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's TO MY MOST ESPECI 
gooi] Friend, Sir Peter eAManword, Knight 
| of the Honourable: order of the Bath. 


q to worthy the writing, more than matters com- 
> \&| mon: ſuch hauing been the policies of latter times, 
OY fe || as to keepe ſecret the reaſons and certaine know- 
TSA ledge of the doings of great Eſtates,that if ſome of 
BE FS] the moſt wiſe,mightie, and Honorable, ſitting at 
thehelmes of Commonyeales,doc nor ſhew the way, poſteririe will be 
defrauded of the moſt excellent things that many ages haue before 
broug't forth: and'yet ſucceeding times ſhall bring to light ſo much as 
Godin his 900d time ſeech beſt tor the good of the Chriſtian Com- 
monyealth, LT he Saraſin Hiſtoriealſo notto be performed without the 
light of their owne Chronicles,and the ſtories of many other countries 
by them conquered and poſleſſed;amorefamous and mightie people, 
and of longer continuance than the Turkes,and the fir{t = AFGF" Lang 
ders,and maintainers of the Mahometanereligion:beſidesthe difficulty 
of the labour toſo weake abody, apace declining, wanting all comforc 
and helpe bur your owne, by the experience of {o many yeares ſpent in 
the former(and the beginning of this, which you haue long ſince ſeene) 
I doubt(if it pleaſe God 1 liue to performeic) I mult write ic ſhortly, as I 
did the generall Hiſtorie co my Liues . In the meane time having had 
ſome leifure,and loath ro beſtow good houres euill, I chought good co 
tranſlate theſe ſix bookes of Bodrn his Commonwealth, vvhich I here 
commend ynto you. Bur Sir(my moſt worthy and onely triend)it beſide 
the diuers formes of Commonyeales, and ſuch other worthie matter, as 
is here by the Author ſet downe,you with allo to ſee by what lawes and 
cuſtomes they haue been alſo gouerned,a thing infinite; I in ſtead of all 
referre you vntothe reading of the common lay of this Realme, which 
without all doubt in the auntient puritie thereof, forreligious {inceritie, 
wiſdom, power, &equall ypright iuſtice,excellethall the laws of men that 
euer yet were,and a knowledge beſt beſeeming thenoble gentrie of this 
land. To make an end,the vyholelabours of my life haue been andeuer 
ſhall be comfortable to me,when they may pleaſe you, to whom I have 
vvholly dedicated my ſelfe. The Lordin his great mercy cuer keepe you 
andall yours. From Sandwich this 18 day of December, 1605, 


Tours ener to be commaunded, 
Rich, Knolles. 
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To the Reader. 


1 WR Monet many the great and deepe denices of worldly wiſedome, for 

©V; AUF the maintenance and preſeruing of humane ſocietie (the ground 

4 f\ DB YF” ad bay of mans earthly blife) the faireſt, firmeſt, and the beſt, 

4 VIS was the framing and forming of Commonweales,wherein people of 

. , wo) all eftates, ſort, and callings, being comprehended, are by many or- 
ANANS. 


derly degrees ſownited and combined together, as that the great are 
EV RI <B5 therein onely honoured , and yet the meaneſt not neglefted, and 
they in the middet betwixt both, of both according to their places duly reſpected and re- 
garded: whereof proceedeth the mutuall exchange of all kind and friendly offices, the ſu- 
reſt boud of all good and well ordered Commonweales : euery man ſo finding that which 
wnto bin1in priate belongeth,wellynto himſelfe aſſured, together with the common good, 
wheresn euery priuate mans eſtate is alſo comprehended and included. But to find out a good 
and reaſonable meane , whereby ſuch multitudes of people, ſo farre differing in ap pk 
eſtate and condition,and ſo hardly to be gouerned, might yet into one bodte politicke be in 
ſath ſort united, as that enery one of them ſhould in their degree, together with the com- 
mon good ( 15 members of one and the ſelfe-ſame natural bodie)haue a preſent feeling of 
others good and harmes, was ſo hard and oy” 4 matter , as that the firit deaifers 
thereef were accounted more than men, or at leaſtwiſe (15 indeed they were )offarre more 
wi/edome and diſcretion than others ; the common ſort as then and yet alſo not knowing 
rightly how to gonerne either themſelurs or others . Such was Solon _—_ the cAthes 
airs, Lycurgus amongit the Lacedemonians,Pitacus and many moe in other places; who 
although by ders and almoſt quite contrarie meanes, ayming at one and the ſelfe-ſame 
rarke, (viz. the quiet common good) to attaine thereunto, framed diners and To aif- 
ferent formes and faſhions of Commonweales : ſome of them gining the Soueraignetie un- 
tothe people in generall, ſome wnto the Nobilitie alont, and ſome others (better adui- 
{ed than the reſt) unto one moſt royall Monarch ; which both by reaſon and experience 
being found the beſt, ts not onely of the more ciuile nations,but exen of the moſt barbarous 
people of the world (taught us ſhould ſeeme by the onely and mightie gouernour thereof) 
74 their gouernments receined. And now whereas of all other arts and profeſſions, and of 
whatſoeuer thing els belonging unto the neceſatie, wſe, or ornament of the ciuile man in 
particular ,ſo much us by the great and learned wits of all ages ſet downe,and by writing to 
all poſteritie commended, as may well content euen curifitie it ſelfe : yet of this ſo great, 
ſo worthte, and ſo profitable an argument as is tye nature, forme, and eſſence of all ſorts of 
Eſtates and Commonweales ( wherein the ſtrength and pawer net onehy of all the mo# 
mightie and glorious kingdomes and monarchies that ener yet were, are,or ſhall bee , but 
en-nthe yood endwelfare of all lawfull humane ſocittie excr alſo reſted, and a knowledge 
* onely proper vnto kings and princes, and ſuch other heroicall minds ) ſo few haue written, 
as that it may ſeeme right ftrange in ſe many worlds of yeares, ſcarce one to hage beene 
fonaa, hich ſeriouſly and ſubiantiall tooke wpon him the handling (1 againe ſay) of this 
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ſo great, ſo ſtately neceſ{arie,and profitable an argument 3 whether it were, for that they, 
whoſe wealth gaue them leiſure to write, did of their owne accord inſuch ſort withdraw 
themſelues from learning, 1s did the more learned ſort themſelues from the affaires of 
State; or els that they which excelled bothin the one and the other,viz.wealth arning 
both, ſuffered themſelues to be ſo ouerwhelmed with the weight of their other buſineſſe, as 
that they had no ſpare time left them for to meditate, or write any thing at all of this [o 
high and maieſticall an obiefF, or els that for the diffecwltie of the matter it ſelfe they ab- 
ſtained to medale therewith. which unte the atntient writers ſeemedſo great, as that they 
which had gained the ſame,were ſtill accounted the only wiſe men of the world . Long and 
many yeares ago? Piato,Xenophon,axd Ariſtotle, and the memorie of our fathers,Sir 
Thomas Moore {ſometimes Lord Channcellour of this land) all men of great fame and 
learning(and beſides them not many moe whoſe works in the ſpace of 2000 years ener came 
to light )tooke this ſo noblt'and werghtiean argument in hand; which they yet ſo paſſed 
throuch (Ariſtotle owely excepted) as that in their moſt graue and l:arned diſcourſes is to 
be ſeene a certaine imaginasie forme of a perfeet Communweale,by themſelues dinerſly fan- 
taſied ( ſuch 25 indeed nener was gither yet ener ſhall be rather than any true ſhape or fa- 
ſhion of ſuch a per fett Extate and Commonweale,as hath indeed been,or yet reaſonably may 
be ſet downe for an example for others to imitate and conforme themſelues unto . So that 
according to theſe great and tearned mens high and flately conceits,was neue yet any Com- 
monweale framed, neither yet any great matter from theinſo abſolute imaginations drawn, 
for the behaofe and profit of ſuch Eſtates and Conmonmweales as hawe indeed ſance been, and 
wherein we now line, Which 1 ſay not in any thing to inpaire or demtiniſh the fame and 
credite of theſe ſo renowntthand excellent men (whoſe memorial lue for ener) but onely 
that the ſIrong opinion cortcerued of the great knowlethze of them, ſo graut and learned aun- 
cients, and eſpecially in matters of ſtate, wherein they as ſchoolemen had but little or no ex- 
perience night not be altogether preiudiciall unto the honourable and reaſonable endeaors 
of ſome others of our times, no le(ſe, yea and happily better acquainted with the ſtudies and 
affaires of Eſtates and Commonweales than were they. For if the true valae of things bee 
to be deemed by the neceſſarie and profitable wſe thereof, I ſee not what ſhould let, bus that 
the [ix bookes of To. Bodin de Repub. wherein hee ( being himſelfe a moſt famous Ct- 
wiltan, and 4 man much employed in the publicke affaires both of his Prince and Coun- 
tres) ſo orderly and exattly proſecuteth all formes and faſhions of Commonweales, with 
the good and euill the perfecttons and imperfett:ons incident into the ſame and many other 
matters and queſtions moſt nece(ſarie to be knowne for the marntenance andpreſeruation of 
them,nray well be compared,yea and happily not without eauſe alſo preferred before any of 
them which haue as yet taken that ſo great an Argument pon them. Which bookes by him 
for the common 200d of his natine countrey onely,far# written in French,(and ſeurn times 
printed in three yeares ſþace,a thing not common) at ſuch time as that mightie kingdome 
began now aſter the long and bloodte ciuile warres agarne to take breath,were by him after- 
wards for the publicke benefit of the rf of the Chriſtian Kingdomes and Commonweales 
turned into Latine alſo: which to doe he was the rather mooued, for that (as hee himſelfe 
ſayth)at the time of his employment here in Eneland, he certainely underſtood one Oly- 
bius 4 Frenchman priuatly in noble mens houſes in Londongnd another likewiſe inth: V- 
nincrſitie at Cambridge, with great chſcuritie and difficultie there to interprete thoſe his 
bookes of a Commonweale, then written but in French onely : which was as much 4s in him 
lay to make the ſame common vnto all men, the chiefe ſcope andarift of him in the whole 
Worke being to make the ſubiefts obedient unto the magiſtrates, the magiſtrates unto the 
Princes,and the Princes wnto the lawes of God and Nature, Which his ſo good ang Chri- 
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ian a1 intent and purpoſe in ſort part to further, Tout of thoſe bis French and Latine co- 
pies haut into our ownt vulgar tranſlated that thoa here ſeeſt : ſeeking thereinthe true ſence 
and meaning of the Author rather than preciſely following the ſtrift rules of a nice Trar- 
ſtator in obſerning the very words of the Authora thing me which followed neither the 
one nor other topie alone, bat the true ſence of both together was not poſably to bee perfor- 
med. _And albeit that this the Authors ſo worthie a worke\enen at the fir#t publiſhing ther- 
of (and ſince alſo )was by ſome more maliciouſly than deſeruedly impugned, as namely by 
Serrce and Ferrier both Frenchmen,by one Frankberger a Germane,Al t ax [talian, 
and by Poſſouinus hes pamphlets cenſured; yea, and that ſome few points thereof were by 
ſome Preachers alſo in Fraunce with greater zeale than iudgement found fault with: Sufſt- 
ceth it that Serre after he had with good leane both written and ſaid what he could, was by 
the French king his expreſie andiuſt commaund therefore empriſoned , and both the words 
and ſcholler-like writings of the reſt little or rather nothing at all regarded, the _Authors 
fame euen vnto this day more and more ſtillencreaſing and their writings ſcarce hearkened 
after.So that in defence of him,as alfoof this my Tranſlation, will uſe no other ae je; te 
than that which he yet lining in few words moſt mildly ſed jn an Epiſtle to a friend of ja 
perſuading him not ſo to put vp the matter : Satis opinot, mea me {cripta, & vitz ante- 
az rationes,ab improborum contumelia vindicabunt : Z/xpgoſe({aid he )my writings, 
with the courſe of my fore-paſſed fe ſhall ſufſitiently y.y me from the reproch and ſlan- 
der of enuious and malitious men. <And (o wiſhing ſuch as of Pani doe nothing, 
were 10 Ar. courteous in the amending, than they are curious in the finding out of 
faults in other mens well meant labors ; commending my ſelfe with theſe 
' mine endenonrs to thine opright and fauourable cenſure, | 
end thee unto the Almightiesproteition, 
I in briefe bidthee moſt hear- 
tely farewell. 
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C what the prencipall end is of a well ordered Commoniweale. + 
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| inthe firſt place : for that in all arts and! aftions jt beho- 
| ucth vs robechold the end, and\aftetward the meanes 


{4 
> 


C _ ( . C 
r-2 - w_ OD 
-- . ff 
k . 
3 PSS Li K. 
my \\ * - 
WACE ; 
8 # * F F 
k Y . ry 4 
þ . | { 47; < - ou 
u = 


many,that hauing propounded vnto thetſclues cerraine ends;yercan they nor/artaine 
vnto the end a. Ly 


Commonweale is alawfull goucrnment of maty families, 4, afwitmet 
if and of that which vnto them in common belongerh with ai « conmenreace 


and widefromrthe marke he aimed at ; whereas he which ſhooteth markemanlike, _ 


z although he miſle formewhatthe marke; yerſhall he ſhoot neererchan he, neither ſhall 
he want the commetidation ofa goodatcher,hauing performed what askilfull archer 
ſhould haue done; >Buthe which knowerh notthe end of the miatrer he hathvin hand, 
isas farrefroim the hope'of attaining thercunto;as he's from hitting the marke,which 
| hooteth/atrandon,not knowing whereat . VV herefore let vs wellexaminerheend; 
and cuery part of the definition by vs before prapounded . Fitſt wefaidthata»Com- 
monwealeiought to be alawfull or ri gouernment:for that the name of a Com- 
monwealc is holy,as alſo to put a difference betwiktthe fame anilthe grear aſſemblies 
of robbersand pirats,with whome we ought notto hane any parr,commercement, ſo< 
cictic,oralliance,but viter enmitie..: Andtherefate inall wiſe and well otdered:Com- 
' monweales, wherherqueſtion be ofrhe publike faith for the. mare Giferiero bee giueny 
of leagucsoffenſiue or defenſiue ro-beemade;ofwarre ita bee'ddnounced , or vndet: 
raken,ciher for the defending of the frontiers ofthe kingdom, or forthe c 
the controuerlics and differences of Princes amongſt thernſclues 3. robbers andpirars: 
areſtillexcluded fromallthe benefitofthe law of Armes . For why > Princes, which 


goucrnetheir.States by their owne lawes,and thelawes of nations; haue:alwayes diui- 


theiriuſt and lav 


enemics,from theſe diſordered, which ſecke for nothing; bur 


That aconmen 


weale ought 16 be 
= 4 lawful gourrn 


the ynterruine and ſubuertion of Commonweales,and of all ciuill ſocictic . Forwhich + 
mans redemption, bee notymo thern 
accor- 


cauſe, 'if tanſome promiſed vntorobbers for a 
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accordingly payed, thet&is no wrong done: forthatthe lawes of Armes ought nei- F 
ther to be communicated vnto them , neither are they to enioy the benefit of thoſe 
lawes,which lawfull enemies being taken priſoners , or free men enioy. Yea the lawes 

do permit himrhat is taken ofrobbers, not therby to looſe his libertie;but that he may 
neuertheleſſe make hiswill,and do all other lawtull actes: which for all that was notin 
former time lawfull for them to doe, which were taken by their inſt enemies. For that 

he which-was fallen into the hands of his lawfull enemies, by the law of nations did to- 
gether with his libertic looſe alſo all ſuch power as he had ouer his owne things. Now . 
ifa man ſhould ſay, that the law commaundeth to reſtore ynto the robber his pawne, 

his things committed vnto thee vpon truſt, or whatthou haſt of him borrowed ; or to 
repoſletſe him, beeing by force thruſt out ofa poſleſsion, neuer ſo vniuſtly by him ob- G 
tained;there is thereof a double reaſon : the one,for that the robber in ſubmitting him- 
ſelfe vato the Magjiſtrat, and ſhewing his obedience vnto the lawes , in demaunding 
juſtice,deſerueth to be therein regarded : the other, for thatthis is not ſo much done 

in fauour of the theefe or robber,as in hatred of him which would vaconſcianably de- 
taine the ſacred thing left to his truſtor by way of torce proceed tothe gaining of thar 
which he might by courſe of juſtice haue otherwiſe obtained. Ofthe firſt whereof we 
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hauc examples cnow, but none more memorable than that of Auguſtus the Empe- 
rour, whocauſed it to be proclaimed by the ſound ofthe Trumpet, that he would gue 
ten Seſtertiees vnto him which ſhould bring vnto him Coracotas, the ring leader of the 
theeues and outlawes in Spaine : whichthing Coracotas vnderſtanding, of his owne H 
accord preſented himſelfe vnto the-Emperour , and demaunded of himthe promiſed 
reward : which Auguſtus cauſed to be paid ynto him, and ſo receiued himrinto his fa+ 
uour,to the intent that men ſhould not thinke, that hee would take from him his life, 
to decceiue him ofthe reward promiled ; or yet violate the publike faith and ſecuritie 
with him, who of himſelfe offered himſclfe vnto the triall of juſtice : albeit hee might 
hauc juſtly proceeded againlt the fellon,and ſo haue executed him. Bur he that ſhould 
vic ſuch common righttowatds pirats & robbers,as is to be vied againſt juſt enemies, 
ſhould open a dangerous gap to all yagabonds,to ioyne themſelues vnto robbers and 
theeues. 3 and aflure their capirall ationsand confederacie, ynder the vaile of juſtice. 
Not for that it is impoſſible to make a good Prince of a robber, or a good im14 ul a + 
rouer : yea,ſuch apirat there hath beene,who hath berter deſerued to be called a King, 
than many ofthem which have carried the regall ſcepters and diadems , who haueno 
true or probable cxcuſe ofthe robberies and cruelties which they cauſe their fubic&s 
to endure. As Demetrius the pirat by way ofreproach ſaid ro _Mexander the great, 
That he had learned of his father no other occupation than piracie, neither from hich 
received avy ather inheritancethan two ſmall frigots : whereas he which blamed him 
of pitacie ; roamed about neuertheleſſe, and with two great armies robbed the world 
withoutcontrolmenr;albeitthat he had left him by his father the great and flouriſhing 
kingdome of Macedon: VV hick frank ſpeech ſo moued Alexandernottothereuenge 
ot the juſt reproach given him, but yntocommiſeration, with-a certaine remorſe of K 
conl(cience : inſo much that he pardoned Demerrins, & made him general ouerone of 
his legions. And notto go further forexamples; in our age Solymanthe great Sultan of 
the Turks, with great rewards allutedvnto him Hariadenus Anobarbus,Dragut Reis 8% 
Occhial,three of the moſt famouspirats ofour memory;whom he mate his Admirals, 
and greatcommaunders at Sea; by their ſtrength to confirme his owne power, and to 
keepe vnder the other pirats, thenroaming all about the ſeas, andſo to aſſurehis traf- 
fique. Truly by ſuch allurementsto.draw arch pirats into goodorder,is,andſhal be al. 
waics commendable :not onely totheend, nor to make ſuchpeople through diſpaire 
to 


t.. | 


nm | 


Or A ComumonvurALE. 


A toinuadc the State of other priaces , bur alſo by their meanes to ruinate and bring to 


naught other pirats,as enemies co mankind: who although they ſeeme to liue in never 
ſo much amitie and friendſhip together , and with great equalitic to diuide the ſpoile, 
(as itis reported of Bargalusand Yitriatus,the arch pirats)yet for al that they ought not 
to be of right called ſocicties and amities, or partnerſhips; but conſpiracies,robberies, 
& pillages; ncither is that their equal parting ofthe ſpoile, ro be rearmed alawful diui- 
ſion,but a mcere robberie : for that the principall point wherein confiſteth the true 
marke and cogniſance of amitic inthem wanteth , thatis to wit , right gouernment, 
according to the lawes of nature . Andrhar is it, for which the auncient writers haue 


cailed Common weals, Socicties of men aſſembled toline well and happily together. 


W hich as it may ſcrue for a deſcription of a Cirie,ſo can it not ſtand for a true defini- The ancient 


tion ofa Commonwealc, as hauing in the one part thereof too much, and inthe 0- 


ther too little ; three principall things eſpecially ro bee required in every Common- defedive. 


wealth,wanting in this deſcription, that is to ſay,the family,the ſoucraigntie, and thoſe 
things whichare commonto a Citie, or commonweale : joyning hereunto alſo,that 
this word, Happily,as they vnderſtand it, is notneceſlarie : for otherwiſe vertue ſhould 
haue no prize, ifthe fauourable wind of proſperitie ſtill blew not inthe poope thereof, 
which a good man will neucr conſent vnto . For a Commonweale may be right well 
goucrned, and yet neuertheleſle afflifted with pouertie, forſaken of friends,befieged by 
enemics,and ouerwhelmed with many calamities : vnto which cſtate Cicero himſclte 
confeſſerh himto haue ſcene the Commonweale of (Aarſeils in Province to haue fal- 
len,at ſuch time as it was by Cai Ceſar triumphed vpon: which heſaith to haue bene 
the beſt ordercd and moſt accompliſhed that euer was inthe world, without excepti- 
on , And(ſo contrariwiſc it ſhould come to paſle, thata Citie, or Commonweale, 
fraicfull by ſituation, aboundingiariches, flouriſhing, and well ſtored with people, re- 
ucrenced of friends,fearcd ofenemics,inuincible in arms,ſtrong in fortification, prowd 
in buildings, triumphant in glorie, ſhould therefore be rightly gouerned, albeit, that it 
were ſurcharged with all villanies,and grounded in all maner of vices. Andyctneuer- 
thcleſle moſt cerraine it is,thatvertue hath not a more capitall encmie,than ſuch aper- 
perual ſucceſlc as they cal moſt happy; which to ioine together with honeſty,jis no leſle 
ditficultic,than ro combine things by nature moſt contrarie . VV herfore ſith that we 
may without reproach want other things;as alſo without praiſe abound therein : bur 
that vertues wecannot without great imputation wantzor be with vices polluted with- 
ou; infamic : it muſt needs follow, that thoſe things which are thought ro make the 
life of nzan more bleſled that is ro ſay , riches; wealth, large territories and polleſsions , 
not to'be of necelsitic required ynto well ordered Cirics, and commonweals : fo that 
he which will looke further intothe matter, mult as lictle as hee may decline from the 
bett or molt perte&ſtate of a Commonweale; For as much as by the goodaes of the 
cndve meaſure the worth and cxcellencie,as well of Cities and Commonweals,as of 
all orher things : ſothat by how-much the end of cuery Citic or Commonweale is 
better or more heauen-like ſo muchis itto be deemed worthily to excell the relt. Yer 
is it.0t our intent or purpoſe tg. figureoutthe onely imaginary forme and Idea of a 
Commonwecale, without cfte&, or ſubſtance,as haue F/ato, and Sir Thomas More 
Chauncelor of England,vainely imagined: but ſo neere as we polsibly can preciſely to 
follow.che beſt lawes and rulcs. of, the moſt flouriſhing cities and Commonweals. 
In which doing, a man is not bce iuftly blamed , although hee fully attaine not 
vito the end hee aimeth at , no more than the good Pilot, by force of tempeſt 


driven our of his courſe; or the skilfull Phyſitian overcome with the force of the 


maladie,' are the leſle cltecwed : prouided , that the one hath yet inthe cure well 
| B ij goucrned 
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gouerned his ſicke patient; and the other in his courſe, his ſhip. 

Now ifthe greateſt felicitic and happineſle ofone citiſen, and of a whole Citie, 
be all one and the (elfe ſame, and the chiete good of both conſfiſterh in thoſe vertues 
which are proper vnto the mind,and are onely conuerſant in contemplation (as they 
which in wiſedome are ſaid to haue farre excelled the reſt,haue with great agreement 
affirmed) it muſt needs follow alſo, thoſe citifens and people to enioy true felicitie , 
which exerciſing therſelues in the ſweer knowledge ofthings naturall, humane , and 
diuine,referre all the fruits of their contemplation vnto the almightie God , and great 
Prince ofnature , If we then confefle this to be the principallend of the moſt bleſſed 
and happy life of cuery one in particular,we conclude, that this is the felicitic and end 
alſo ofa Commonweale . But for as much as men of affaires , and Princes,arenotin 
this point agreed,cuery man meaſuring his good by the foot of his pleaſures and con- 
tentments; and that rhoſe which haue had the ſame opinion of the chiefe felicitie of a 
man in particular, haue not alwayes agreed, That a good man and a good citiſen are 
not all one 3 neither that the felicitic of one man, and of a whole Common weale are 
both alike : this hath made that we haue alwaies had varietic of lawes, cuſtoms, and 
decrees,according tothe divers humors and paſsions of Princes and gouernours. Moſt 
men thinking the life of manto be bur baſe, it his endeuours ſhould bee onely direCted 
vato neceſsitic,andnot alſo vnto pleaſure,and ornament : they would (I fay) account 
t a miſerable thing to dwell in poore cottages couered with turfe, or in ſtrait cabins 
and lodges to ſhrowd themſclues fromrhe iniury ofthe weather . But for as much as 
the wiſe man is in a ſort the meaſure of right and wrong,oftruth and falſhood; or as it 
were an inflexible rule : and'they which are thought to excell all others in juſtice and 
wiſdom,with one conſentaffirme the chicke good ofcuery one in particular,and of all 
in common,to be but one; and the ſame; we alſo putting no difference berwixt a good 
man,and a good citiſen, meaſure the chiefe fclicitic and happinefle of cuery particular 
man,and of all men in'general,by that moſt beautifull and and ſweet contemplation of 
high marters,which we before ſpoke of . Albeit that Ariſtotle ſometimes tollowing 
the vulgar opinion,ſeemeth doubrfull in ſetting downe the chicfe good thing, and nor 
well to agrec in opinion with himſelfe; as thinking it neceflarie vnto vertuous ations 
to ioyne alſo wealth and power : yet when hereaſonerth moreſubrilly thereof placing 
the chiefe good andfelicitic ofman,in Contemplation. VV hich ſeemeth to haue giuen 
occaſion vnto Marcus Varroto ſay,That the felicitie ofman conſfiſteth ina mixture of 
ation and contemplation together : whereof this may ſeeme to haue bene the 
reaſon, For that as of one ſimplething , the felicitie is {imple ; (o of things double or 
compound,the felicitie is alſo double and compound . For the goodneſle of the bo- 
dic conſiſterh in the bealth,ſtrengrh,agilitie, comlineſle, and beautie thereof : but the 
goodnefle of the mind,thar is to ſay,ofthat facultie or power which is the true bond of 
the bodie and vnderſtatiding rogether, conſiſteth in rhe dye obedience of our deſires 
vnto reaſon,that is to ſay,in the ation of morall yertues :. whereas the chiefe goodnes 
and felicitic of the vnderſtanding and mind itſelfe, conliſterh in the intellefuall ver- 
tues,that is to ſay, VV iſedom, Knowledge,andtrae Religion : VV iſedome,concerning 
worldly affairs; Knowledge,concerning the ſearching our of the ſecrets of nature; and 


| Religion,the knowledgeot things divine . Of which three verrues, the firſt ſeeth the 


difference betwixt good and cuill,the ſecond berwixt truth and falſhood , andthe third 
betwixt true holineſſe and impictic : and ſo altogether containe whatis to be deſired, 
or to be fled from. In which three vertues,true wiſedomeconfiſteth, better than which 
God hath notgiuen any thing vnto man : For that jt cannot be taken from vs by theft, 
conſumed by fire,or loſt by ſhipwrack ; bur is of itſelfe ſufficient ro make men, other- 

wile 
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A wilegeſticute aud bare ofall other things, happie ; and that not cuery one in particular 
onely,but euen altogether alſo. Yet tor all that ſhall a citie ve much more bletled and 
fortunate, which encreaſed by theſe vertues,ſhal haue alſo ſufficient territocie, and place 
capable forthe inhabirants; a fertill ſoyle ro plant in, with beaſts and cartell ſufficient 
to feed and cloath the people with and for the maintenance of their health, the ſweet 
diſpoſicion of the heauens ,remperate and freſh ayre , plentifull and wholſome water , 
alſo marrer fir for building and fortification , ifthe countrey of it ſelfe bee not ſafe and 
ſtrong enough againſt the injuries both of the weather and the enemy . Theſe are the 
firſt beginnings of a growing commonweale,vi4. That thoſe things be firſt prouided Things requiſ 
for,wichout which people can in no wiſe live ; and then after thar,fuch other things as for the fie be- 

B wherewith men live the more commodioully and berter, as medicines to cure dilea- 4,.,;,e ow” 
ſes,metrals wherwith conuenient tools may be made for workmen, 8 ares for ſoul- monneate. 
dicrs,not onely to repulle,bur alſo ro take reuenge vpon the enemie and robber. And 
for as much as the delires of men are inſatiable, after that thoſe things are provided tor 
which arc neceſlatic,as alſo choſe which are profitable ; icluſterh vs alſo to ſeeke after, 
and to abound with yaine delights and pleaſures,that ſo we may more ſweetly 8 plea- 
fantly liue. And as we haue no care ofnurturing ou: children, before tharthey by con- 
venienteducation being growne, become capable both of ſpeech and realon;no more 
regard haue cities alſo tor the conforming of manners , orſearching after the know- 
ledge ofnaturall and diuine things , before they haue gorren ſuch things as mult needs 

=: C bc hadto feed and defend their citiſens 3 but arc with meane wiledome content to re- 

| pulſe their enemies,and defend their people from iniurie . But the man thar hath gor 
all things ncedtull for him to lead a fate and happy life withall, if he be well by nature, A norable dif” 
and berrer by education inſtrufted,avhorreth the companie oflooſe and wicked men, —_— > 
ſorterh himſelfe with the good, and ſecketh after their friendſhip : and afterwards when jou for the as- 
he feeleth himſelf cleane & tree fro thoſe perturbationsand palsions which trouble and 74ining of felicie 
moleſtrhe mind; and hath not ſer his whole hope vpon his vaine pelfe , hee at great **© 
calc beholderhthe chaunges and chances ofthe world, the vuſtaidneſſe and diucrfitic 
of mens maners,their diuers ages,and conditions ; ſome in the height of power and ſo+ 
ueraigntie; others 1n the bottome of calamitie and woe : hethen ſudiouſly beholderh 

I D themurations, rifings, and downfals of Commonweals ; and wiſely ioyneth things 

forepaſt, vurothoſethat are ro come . Afterthat,turning himſelfe from mens affaires 
vnto the beautie ofnature,he delighteth himſelte in beholding the varictic of naturls 
worke in plants, lining creatures,and minerals, hee confidercth of euery one of them, 
their forme, cheir ſtreogrh,and excellencie: yea he ſecth the ſuccelsiue rranſinutations 
ofthe elements themſelues one into another, the fingular Antipathic and contagioul- 
nefle of things , the wonderfull order and conſent of cauſes ; whereby the things low- 
eſt,are ioyned vnto the higheſt,they in che middle vntoborh,and (on bricte all to all: 
as alſo whereof euery thing tooke beginning,wherher it returneth againe, whenand 
how it ſhall take end ; what inthiogs is morrall and tranficory, what immorrcall and e- 

E ternall: and fo by little and little, as ir were with the (witt wings of contemplation 
carried vp into heauen,wondreth atthe brightneſle of the notable ſtares; the power , 
placing,diltance,and vacquall courſe ofthe heauenly bodies; and ſo the good agree- 
ment and as it were molt {weer harmonie ofthe whole world, and-of cuery part there- 
of: {o rauiſhed witha wondertull pleaſure, accompanied with a perperuall defire to ſee 
thecauſes of all things, he is ſtill caried on, vntill hee bee brought varo God the firſt 
cauſe,and goucrnour of allthis moſt faire and beautifull worke : whicher when hee is 
once come, he ſtaicth to ſearch further, ſeeing rhar he is of an infinite and incompre- 
henſible cflence, greatneſle, power, wiſedome, and beautie, ſuch as cannot cither by 
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tongue be expreſſed,or by any mind ofmarrconceiued: yer ſo muchas in himis hee 
prayſerh,cxtolleth,and with great deuotion honoureth, that ſo you brightnes ofthe 
divine Maicſtie, which by ſuch heauenly contemplation draweth him vnto the true 
glorie, and chicte.cnd of all goodnefle . For by theſe-meanes men ſecme in a manner 
tro hauz obtaine] the moſt goodly knowledge of things naturall,ciuill, and diuine,and 
the very ſurnme of humane felicitic and blifle, | 

If therefore we iudge ſuch a man wiſe and happie,as hath not gottEnſtore of com- 
mon wealth and pelfe, but the knowledge and vnderſtanding of moſt excellent things, 


' and remote from the rude capacitic of the vulgar people ; how much more happic 


A ſna!l comm 
Rea.e may Jes 
be 1:4ppite 


Aviſlotle bla» 
med, 


ought we to iudge a commonweale,abounding with a multirude of ſuch citiſens , al- 


thoughit contented with ſtrair bounds, contemne the proud wealth and pleaſures of G 


the greateſt cities, which meaſure their greateſt felicitie, by their greateſt delights , or 
by their aboundant wealth and ſtore, or by the vanitie of theirglory 2 Neither yet for 
all chat doewe make that chiefe good of a man, orofacommon weale, to be a thing 
confuſed,or mixt: For albeit that man be compoſed of a bodie which is fraile and mor- 
tall , and ofa ſoule which is eternall and immortall; yer muſt it needs be confeſled rhe 
cheicke goodnefle of man toreſt and be in that part which is more excellent than the 
reſt,chatis toſay,the Mind . For itit betrue (as true it is) that this our bodice is com- 
pat and framed of fleſh and bones,to ſerue the ſoule; and our deſires to obey reaſon: 
who can doubt the chiete felicitie of man wholy to depend of the moſt excellent ver- 
tue thereof, which men call the ation ofthe mind ? For although _#/#otle, accor- 
ding tothe opinion of the Stoiks, had placed the chiefe goodnes of man in the aftion 
of yertue ; yet he the ſame man was of opinion,that the ſame ation was ſtill to bee re-! 
ferred vntothe cnd of contemplation :otherwile (lauh hee)the life of man ſhould bee 
more blefled thanthat of the Gods, who not troubled with any aftions or buſlineſle, 
enioy the {weet fruit of eternall contemplation , with a molt aflured repoſe and reſt. 
And yet not willing to followthe dotrine of his waiſter Plato , and alſo accounting ir 
a ſhameto depart trom the opinion by himſclfe once receiued and ſet downe 3 for as 
much as he at the firlt had put the bleſſed life in ation; he afterward with great ambi- 
guitic of words, hath placed the chiefe felicitice ofman,in the ation of the mind, which 
is nothing clſe but contemplation : to the intent he might not ſeeme to haue put the 
chick good, both of men and commonweals,inthings moſt contrary vntothemlelues; 
motion([ ſay)andreſt, aftion and contemplation . And yet hce neuertheleſle ſeeing 
men and commonweals to be ſtill fabie& vnto motion,and troubled with their nece(- 
ſary aftaires, would not plainly put that chiefe good or happineſle which we ſecke af. 
eer,incontemplation,oncly;which for all that he mult of neceſsitic contcfle . For all 
beit that the ations whereby mans life is maintained as to eat,to drinke,to {leepe,and 
ſuch like,are {o neceſlarie,as that a man cannot long, want them: yet is no man ſo tim- 
ple,as inthemto put mans chicte good or felicicie. The moral vertucs alſo are of much 
more worth and dignitiethan they : for thatthe mind by them ( or by the vertue di- 
uinc)parged from all pexturbations,and afteQions, may bee filled with the moſt ſweet 
fruit and clearelight of contemplatian . VV hereby it is to be vnderſtood, the morall 
vertues to be referred vnto the 1ntelleQuall,as vnto their end. Now that can in no wiſe 
be called che chicke good or happineſle, which is referred vnto afarther thing , better 
and more excellent than it ſelfe : as the bodice vntortheſoule , appztite vnto reaſon, 
motion ynto quietreſt, ation vnto contemplation. And. therefore 1 ſuppoſe-thar 
Marci /arro,who deemed man his chiete good to bee mixc, of ation and contem- 
plation ; might(in mine opinion) have more aptly and better ſaid mans life ro have 
peed of both ; yer the chicfe good and felicitie thereof ro conſiſt in contemplation : 

which 
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A which the Academicks called the ſweet, and the Hebrews the pretious death; forthat 

it doth in a ſort rauith the mind of man from our of this fraile and vile bodie, and car- 

rieth the ſame vp into heanen . Yet neuertheles true it is,that a commonweale cannor 

long ſtand it ic be quite or long time deſtitute of thoſe ordinary ations which con- 

cerne the preſeruation ofthe peoples welfare, as the adminiſtration and execution of 

juſtice,the prouiding of vituals,and ſuch other things neceſfary for the life ofman;zno 

morethan-can a man long live whoſe mindis ſo ſtrongly rauiſhed with the contema- 

plation of high things,that he torgerterh to cate or drinke , and fo ſuffercththe bodie 

with hunger and thirltro pcriſh,or for lacke of reſt to die. 

Bur as in this fabrick otthe world(which we may cal the true image ofa perfe& and A notable com- 
'G B moſt abſolute commonweale)the Moone,as the {oule ofthe world, comming neerer * TOI 
vnto the Sunne,ſeemeth to forſake this perſpirall andelementarieregion ; and yer at 
terwards by the coniunRion ofthe Sunne, filled with adiuine vertue, wonderfully im- 
parreth the ſame vntothele inferiour bodies: ſo allo the ſoule of this little world, by the ,,..;. uu 
tocce of contemplation rauiſhed out of the bodie, andin ſome fort as it were vnited whe hide world, 
ynto the great * Sun of vnderitanding, the life ofthe whole world , wondertully light- * G00, 
ned with diuine yertuc, with that ccleſtiall force maruclouſlly ſtreng:heneth the bodie, 
with all the naturall powers thereof. Yet ifthe ſame, become too carctull of the bodic, 
or too much drowned in the ſenſuall pleaſures thereof, ſhall forſake this diuine Sunne; 
it ſhall befall it een as it doth vnto the Moone, which ſkunning the fight of the Sun, 
H C and masked with the the ſhadow of thecarth , looſerh her brighrneſle and lighr , by 
which dete&t many fowle monſters are engendred, and the whole courſc of nature 
troubled : and yet ifthe Moone ſhould neuer be ſeperated from the coniunfion of 
the Sunne,it is moſt certaine that the whole frame of this clementaric world ſhould 
in right ſhort time be diſlolued and periſh. The ſame mdgement we are to hauc of a 
well ordered commonweale ; the chicfe end and felicitie wherof conſiſterh in the con- 
templatiue vertues: albeitthat publick and politicall ationsof lefle worth,be firſt and 
the tore-runners of the ſame;as the prouiſion ofthings neceflaric forthe maintenance 
and preſernation ofthe ſtate and people; all which for all that weaccount farre inferi- 
our vato the morall vertues, as are alſo they vnto the vertues intelleQuall; the end of 
I D which,is the diuine contemplation of the fairelt and moſt excellent obie& that can 
poſcibly be thought ofor imagined . And therefore we (ce that Almightie God who 
with great wiſdome diſpoſed all things,but that eſpecially, tor that he appointed only 
ſix dayes forvsto traucll and to do our buſinefſein , but the ſeucnth day he conſecra- 
ted vnto contemplation and moſt holy reſt, which onely day of all others hee bleſſed gen.cap... 
as the holy day ofrepole and reſt, to the intent we ſhould imploy the ſame in contem- Deur.Exod. 
plation of his works, in meditation of his law, and giuing of him praiſes . And thus ©?*?* 
much concerning the principall end and chicte good of cucry man in particular, as alſo 
ofall men in generall, and of cucry well ordered commonweale : the neerer vnto 
which end they approach,by ſo much they arc the more happie . Foras welſce inpat- , jg, apes, 
MF E ticulermen,many degrees of worldly calamitic or blifle, according to the diucrs ends 
of good or bad that they hauc vnto themſelues propounded ; fo haue alſo common- 
weals in a ſort theirdegrees offelicitic and milcrie, ſome more,ſome leſle, according to 
the diverscnds they haue in their goucrnment aimed art. 

The Lacedemonians are reported to haue alwayes bene yaliant and couragious Plz, = 
men but in the reſt of their ations iniuſt and pertidious,if queition once were of the roy non 
common good : forthar their education,their lawes, cuſtoms, and manners, hadno ge, Axeſbians, 
other ſcope or endthanto maketheir people couragious to vndertake all dangers,and «n4 Lzcngus, 
painfull ro endure all manner of labour and toyle ; contemning all ſuch pleaſures and 
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ringall their thoughts & deeds,to the encreafing of their ſtate. But the Romane com*+ 
monweale hauing flouriſhed in iuſtice, farre patied the Lacedemonians ; for that the 
Romans, beſides that they were paſsing courag ious, had propounded alſo vnto them- 
ſclues true iuſtice,whereunto,as to a marke they addreſſed all their ations . VV here- 
fore we muſt ſo much as in vs lycth endeuour our ſelues to find the meanes to attaine 
or at leaſt wiſe ro come ſo neere as we polsibly can, vnto that felicitie wee haue before 
ſpoken of, and to that definition ofa Commonweale by vs be fore ſer downe. VV her- 
tore proſecuting cuery part ofthe ſaid definition, ler vs firſt ſpeake ofa Familie. 


Dion Hali- 
car.l.pri- 


Cnay. II. , 
C Of a Familie, and what difference there is betweene a Familie 
and a Commonweale, 
Thed.finiticn Familie is the right gouernment of many ſubictts or perſons 
of a fare. 


ynder the obcdicnce of one and the ſame head of the family;and 
of ſuch things as are vnto them proper . The ſecond part ofthe 
definition ofa Commonweale by vs ſet downe , concerneth a 
Familie , which is the true ſeminarie and beginning of cuery 


MTS 
CLIP 3 
Commonweale,as alſo a principall member thereot . So that 


9) /FA\S, 
A; Sg 
5 RI 17H following Xenophonecmeth to me without any pro- 


bable cauſe, to haue divided the Occonvumicall gouernment from the Politicall,and 

a Citic from a Familic : which can no other wile be done,than if wee ſhould pull the 

members from the bodie; or go about to build a Citic without houſes . Or by the 

lame reaſon he ſhould haue ſet downe by it ſelf atreatile of Colleges, and Cornorati- 

ons ; which being neither families nor cities,are yet parts ofa Commonweal. VV her- 

as we (ce the Lawycrs,and law makers(whome we ought as guides to follow in rea- 

ſoning of a Commonweale)to hauc inthe ſame treatiſe comprehended the lawes and 

ordinances of a commonweale,corporations,colleges,and families; howbeit that they 

haue otherwiſe takenthe Oeconomicall gouernment than did Ariſtotle ; who dehi- 

nethitto be a knowledge tor the getting of goods : a thing common ynto corporati- 

ons and Colleges,as vnto Cities alſo . V hereas we vnder the name ofa Famiiic,do 
comprehend the right gouernmentof an houſe or familic ; as alſo the power and au- 

thoritie the maiſter of the houſe hath over his people, and the obedience to him que : 

things not touched in the treatiſe of _4ri/totle and Xenophon . Wherefore as a familie 

The good go- well and wiſely ordered,is the true image ofa Citie , andthe domeſticall gouernment, 
werwment of « in ſort like ynto the ſoucraigntic 11 a Commonweale : ſo alſo is the manner of the go- 
He 4, uvernmentof an houſe or familie , the true modell for the gouernment of a Common- 
government of Weale . Andas whileſt every particular member of the bodie doth his dutic, wee liue 
Common wet. jn good and perfett health ; ſo alſo where cuery family is kept in order,the whole citic 
ſhall be well and peaceably goucrned . Bur ifa man ſhall be croſle and froward vnto 

his wife, ifthe wife ſhall be abour to take vpon her the office ofher husband , and nor 


ſhew herſelfe obedient vnto him; if both of them ſhall account of their children as of 


{cruants , andof their ſcruants as of bealts, and fo tyranniſe ouer them 3 if children 
ſhall refuſe the commands of their parents, and the ſeruants of their maiſters; who 
ſceth not noconcord to be in that houſe, no agreement of minds and wils , but all full 
of ſtrite,brawling and contention? Seeing therforethe way to order wel acitic,leaneth 
& reſteth inthe good goucrament of familics, as it were ypon certain proper founda- 


delights, as commonly effeminate the minds of men,and weaken their itrengrh,reter- F 
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A tions :it bchoueth ys firſt to haue an eſpeciall regard and care for the good ordering 
and goucrnment of families. | | 
Weeſaida Commonweale to bee a lawfull gouernment of many families, and of 
ſachrhings as vato them itn common belongeth,with a puiſſant ſoucraigntie . By the 
word, Many,you may not in this caſe vnderſtand two, as for moſt part we do; for ſee- 
ing thatthe law requirerh at the leaſt three perſons co make a College , we according 
tothe Lawyers opinion accountthree perſons alſo,beſides the maiſter ofthe houſe,ne- 
ceflary to makea familie; be they children,or ſlaues,or men enfranchiſed,or free borne 
men which haue voluntarily fubmirtedrhemſelues vnto the maiſter ofthe houſe or fa- 
mily,who maketh vp the fourth,and is yet neucrthelefle a member ofthe family . Bur 
B foras muchas Families,Colleges, Companies, Cities, and Commonweals , yea, and 
mankind it ſelfe would periſh and come to end, were it not by marriages(as by certaine 
Seminaties,or nurſeries) preſerued and continued , it followeth well that a family can- 
not be inall points perfe& and accompliſhed without a wife . Sothat by this account Ne perfet? fa- 
it commeth to paſle,there muſt be fiue perſons ar leaſt to make vp an whole and en- ey po 
tirefamilie . If cherefore there muſt needs bee three perſons,and no fewer, to make a He mary per- 
College, and as many to make a familie, beſiderhe maiſter of the houſhold and his / 9.009. 4.4 
wife; wee forthe ſame reaſon ſay three families and no fewer to bee neceſlarie for the ,4cue vs ror 
making of a Citie,or Commonweale,which ſhould be three times hue , for three per- /anibe,andhov 
fe&families. VW hereupon(in mine opinion)the auncient writers haue called fifteene os 4-7 
C apcople,as faith Appulcins,reterting the number of fifteene vato three entire families. 
For albeir that the mailter of the family haue three hundred wines, as had Salomon 
King of the Hebrews; and fixe hundred children, as had Hermotimus king of the Tuſtin.tib.4, 
Paidhtans by his multitude of wines; or fiue hundred flaues,as had Craſv ; it they bee 
all vader the commaund of one and the ſame head of the familic , they are neither to 
be called a people nor a citic,but by the name of a family onely : Yea although hee 
hauc many children,or ſeruants maried, hauing themſelues children alſo ; prouided al- 
waics,that they be'ynder the authoritic of avs 7 , whome the law calleth father of 
the family,althoughhe yet crie in his cradle. And for this cauſe the Hebrews , who al- 
waycs ſhowthe proprictie ofthings by their names, haue called a family 45s, nor for 


D thara family containeth a thouſand perſons, as ſaith one Rabbin, but of the word wx, 


which ſignificth an head,a Prince,or Lord,naminsg the familie by the chicftherot: ber- 
ter as I ſuppoſe than did the Greeks, of ;w, or the Latines of Famulis.But what ſhould 
lee(may ſome man ſay)three Colleges,or many other particular afſemblics without a 
familic ro make a Citie,or Comon weale, itthey be gouerned by one ſoucraigne com- 
maund? Truly it maketh a good ſhow,and yet tor all that is it no Commonweale : for 
that no Colledge;nor bodie politique can long ſtand without a familic, but muſt of it 
lelte periſh and come to nought: '* | 
 Nowthelaw faith,thatthe people neuer dierhi,but a thouſand yeare henceto be the 
ſame that itwas before : although the vſc and ptofic of any thing granted ymto a com- 
E. manweale be after an hundred yeare extinguiſhed, and againe reunited vnto the pro- 
prietic, which proprietic ſhould otherwiſe be vnto the Lotd thereof yaine and vnprofi- 
table: for it isto-be preſumed,tharall they which now line wil in the courſe ofan hun- 
dred yeares be dead,;albeit rhar by ſucceſsiue propagation they be immoral; tio other- 
wife thanTheſe#s his ſhip, which although it were an hundred times changed, by put- 
tingin of new plaiicks, yer ſtill retained the old ame. But as aſhip, if the keele (which 
ſtrongly bearerh vp the prow,the poup, theribs, and tackling) be taken away, is no 


longeraſhip,but afeuil fauoured houp of wood :euen ſo a Commonweale withour a 
fouctaintic of powet;; which vniteth in oric body all the members and families of the 
SRO, | lame 
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to depart from our ſimilicude : as a ſhip may be quite broken vp, or altogether conſu- 
med with fire ſo may alſothe people be into diuers places diſperſed , orels be'viterly 
deſtroycd,che Cirie or ſtate yer ſtanding whole 3 for itis neither the wals, neicherthe 
perſons, that maketh thecitie, burthe vnion of the people ynder the ſame ſoueraigntic 
of goucrnment,albeicthatthere be in all but three families ,, For asan Emot is as well 
to be called a liuing creature,as an Elephant : ſo the lawfull gouerament ofthree fami- 
lies, with a ſoueraigntic of power makerh as well a common weale, as a great ſignioric. 
So Rhaguſe one ofthe icaſt ſigneuries in all Europeys noleſſe a common weale, than 
are thoſe ofthe Turkes,the Tartars,or Spanyards, whoſe Empires are bounded with 
the ſame bounds thatthe courſe of the Sun is . And as alittle familic ſhut vp in a ſmall 
cottage,is no leſſe to be accounted a familie, thanthat which dwellethin the greateſt 
and richeſt houſe inthe cirie : ſo a little king is as well a Soucraigne as the greateſt Mo- 
narch inthe world . So YV{//es, whoſe kingdome was contained within the rock of 
Ithaca,is of Homer as well called a King,as Agamemmon: for a great kingdome (as ſaith 
Caſ5iodorus)is no other thing than a great Commonweale, vnder the government of 
one chuefe ſoueraigne : wherefore if of three families, one of the chicfe of the familics 
hath ſoucraigne power ouer the other two , or two ofrhem together ouer the third , 
or all threeioyntly andat once exerciſe power and authoriie ouer the people of the 
three families; it ſhall as well be called a Commonweale, as if itin it ſelfe comprehen- 
ded an infinite multitude of citiſens , And by this meanes it may chaunce,that one fa- 
milie may ſometimes be greater and berter peopled then a common weale : as was wel 
laid of the familic of Aulius T ubero,who was head ofa family of fixteene of his owne 
children,all maried whome he had all vnder his power, togerher with their children 
and (cruants,dwelling in the ſame houſe with him. And onthe contrary part, the grea« 
teſt Citic or Monarchie, and the beſt peopled thats ypon the face oftheeatth , isno 
more acommon weale ot citic,thanthe leaſt . Albeit that _4:ftorlefaith , checitic of 
Babylon(whoſe circuitin a {quare forme was ſo great , that it couldfcarce on foot. bee 
gone about in three dayes) was to bee called rather'a vation , than's common weale, 
which ought not;as heſaith,to haue more than ten thouſand citiſens in ir atthe moſt: 


as ifir were any abſurditic to call an infinite number ofpations, and dwelling in diuers | 


places,goucrned by one ſoueraigne commaund,by the name ofa Commonweale . By 
which meanes the citic of Rome(more famous than which was neuer any) ſhotild not 
deſerue the name of a Commonweale, which at the foundation thereof had not aboue 
3000 citiſenszbut inthe time of Tzber/#s the Emperor,had ceſled in it fifteene millions, 
belidesan hundred and ten thouſand others diſperſed 'almoſt throughout the world: 
not accqunzing the {laues,the number of whom was ten umes greater :and yer in this 
number were not.compriſed they of the Prouinces ſubie& vnto the Empire of Rome, 
neither the confederat cities , or free nations , who.-had their Commonweals in ſouc- 
raigntie-diyided from the Roman Empire. W hich ſoucraigntic of gouernmentis the 
true foundation and hinge whereuponthe ſtate of a citie turneth : whereofall the -ma- 
giltrars,lawes,and ordinances dependeth; and by whofe force and power,all colleges, 
corporations, families, and citiſens are brought as it were into one perfect bodie-of a 
Commonweale: albeitthar all the ſubie&sthereofbe. encloſed in'one line towne,or 
in ſome ſtrairterritorie, as the commonweale of Schwirz,one ofthe leaſt of the confe- 
derat Cantons of Suifers; not ſo large as many tarms ofthis * kingdom,nor of greater 
reuenue: orels that the Commonyeale hath many large prouinces and countries., as 
had the Perfjans,which *js reported to have had an hundred rwentig ſeucn prouinces 
trom the yrrermolt part of India,vatothe ſea of Helleſpontws : or as is nowallo the 
Common- 
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A commonweale of the Zithiopians , wherein are fiftic prouinces , which Pau.lonins- 


without reaſon calleth kingdomes3 albeitthat they haue'not but one king ;-one king- 
dome,one Monarch, one Commonweale, ynder the paiſlant ſoucraigntie of one and 
the ſame Prince whome they call Negws. | gt, 
But beſide that ſoueraigntie of gouernment thus by vs ſet downe, as the ſtrong 
foundation ofthe whole Commonweale; many other things beſidesare of gtiſens tro _ 
be had in common among themſclues, astheir markets, their churches, their walks, —_—— 
wayes,lawes,decrees, judgements, voyces, cuſtoms, theaters, wals, publick buildings, c;.,/7ns among 
common paſtures, lands,andtreaſure ; andin briefe, rewards, puniſhments, futes, and chenyeles- 
contraQts: all which I fay are common vnto all the citiſens rogether ,2or by vie.and 
profit: or publick for cucry man to vſe, or both together. Tharis alſo a great com- 
munitie whichrariſeth ofcolleges and corporations of companies , as alſo of benefirs 
both giucn and receiued . For otherwiſea Commonweale cannorbeſo much as ima- 7& 7mm” | 
gined,which hath in itnothing at all publick or common. Althouglvit may ſo be, that (ting i: commer 
the greateſt part of their lands be common vnto the'citilens in general , andthe leaſt 
part vnto cuery one of them in particular : as by the law of Romnuli,called Agraria, all 
the lands of Rome,atthart time containing eighteene thouſand acres, was diuided * in- Dionifios Has 
to three equall parts , whereofthe firſt parrwas aſsigned for the maintaining of the fa- — 
crifices; the ſecond for the defraying of theneceſſarie«charges of the common weale; **** 
andthethird was equally diuided among the cniſens3-who being in number burthree 
thouſand, had to cucrie one ofthem allotted two acres: which equal parrage longtime 
after continued with great indifferencie, for Cincinnatasthe Diftator hinnelf 260 yeres 
after had no more but two acres of land, which heewith his ownefands husbanded-. 
But howſocuerlands may be diuided;it catinot polsibly þce; charallthings ſhoald bee 
common amongſt citiſeas; which vnto Plato ſeemed (o notable xthing, andſomach ,,,,...... 
to be wiſhed for,as that in his Commonweale he would haue all mens wines and chit on for che com- 
dren commonalſo: forſo he deemed ir would comet paſle that theſe rwo words, Tone o* _ 
Mine and Thine, ſhould never more be heard amongft his citiſens, being un his opi- mes;_er pe 
nion the cauſe of all the diſcord and euilsma Commenweale . But he vaderſtood not ted. 
that by making all things thus commot,aCommonweale muſbneeds periſh: forno- 
thing can be publike,where nothing is pthnar: neirhercanir be imagined thereto bee 
any thing had in common, ifthere be nothing to be kepr inparticular'z no more than 
if al the citifens were kings,they ſhould atal haue no king; neither any hatmonie,ifthe 
diuerſitic and diſsimilitude of voyces cunnihgly mixed together; which maketh the 
{weetharmony,were al brought voto one and cheſame rune. Albeirthat fuich aCom'* 
monweale ſhould be alſo'againſt the lawofGod arid'nature'; whichdereſt nor onely 
inceſts,adulteries,and ineuitable murdets;ifall women ſhould bee common; bur alſo 
exprelly forbids vs to ſteale,or for much av toi defire/any thing that another mansis- 
W hereby it cuidently appeateth this'opinion forchecommunitic of all things ro bee 
erroneous , ſeeing Commonwealsto have beneto thrat end founded and appointed by 
God , to gine vntothem that which is common; and vwito euery man: in privat ;xhiar 
which vnto himirt privatbelongeth-. Beſides that alfo fuch's' communitie ofal things 
is impoſsible,and incompaſible witirtheright of families : forifin the familie andthe 
citic, that which is proper;andthat whichis common;rhat which is publick , andthat 
which is priuat,be confounded; we ſhall have ncither familie nor'yer Commonweale. 
Inſo much that Plato hiniſelfe(in all other things rnoftexccHent)after he had ſeenerhe 
notable inconueniences' 8 abſurdities which ſuch aconfafed communitie of all things 
drew afterit;wiſely of himſelfe departed from that ſo abſurd an opinion,and cafily ſuf- 
ered that Commonweale which he had artribured ynto Socrates ro be aboliſhed; that 
| | ſo 
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had all things in common : yet they which fo ſay, conteſle alſo cuery one of them to- 
hauc had his por, his {word ynto himſelfe , as alſo muſt they needs haue their priuat. 
apparell and garments alſo 3 for otherwiſe the weaker ſhould bee ſtill ſpoiled of the: 
ſtronger, hauing his garments ſtill raken from him. 

- ' Whereforcas a Commonweale is a lawfull gouernment of many families, and of 
thoſe things whichvnto them in common belongeth , with a puiſſant ſoueraigntie: fo 
isaFamilie the right gouernment of many ſubietts or perſons,and of ſuch things as arc 
vnto them proper,vnder therule and commaund of one andthe ſame head ofthe fami- 

- Thechief diffe- lie; Forin thateſpecially conſiſterh the diflerence betwixt a Commonweale and a Fa- 
rence Permits rnilie : for that the maiſter of a familie hath the gouernment of domeſticall things,and 
Conmonzeale, ſo of his whole familie with that which isvnto it proper; albeirthat cuery houſe or fa- 

mily be bound to giue ſomerhing vnto the Commonweale,whether it be by the name 
of a ſubſidie,taxe,tribute,or other cextraordinaric impoſition. Andit may bee that all 
the ſubics of a Commonweale may liue together in common,in manner of Colle- 
es,or companies, as didin auncient time the Lacedemonians , where the men apart 
Rn their wiues and familics,vſed to cat and fleep together by fifteene and twentic in a 
company : As alſo-inauntient time in Creer, all the citiſens of all ſorts men and wo- 
men;young and old, rich andpoote;alwaies cat and dranke together; and yet for all 
that;eucric man had his owne praper goods'apart , euery one of them ſtill concribu- 
ting what wasthought expedient for the defraying of the common charge . W hich 
thing the Anabaeſs in ourtime began to praQtiſe in the rowne of Munſter , hauing 
* Sleiden, =commaunded allrhings to be* common,excepting their wiues (of whom they might 
bauemany)and their apparell, chinking thereby the better to mainteine muruall love 
andconcord amongthem: in which their'atcount they found themſelues farre decei- 
ued, For they which admitthis'communitic ofall things, ate ſo farre from rhis good 
agtcement of citiſenz amongthemſelues, which chey hope thus to maintaine , as that 
thereby the mutuallloue betwixt man and wife, the tender cate of parents rowards 
theit children,and their dutifulnefle againe rowards them, and in bricte the mutuall 
loucofneighbours and kinſmen among themaſelues,is quite extinquiſhed 3 all rhe kind 
bond of bloud and kindred(thanwhich none ſtronger can be imagined forthe friend- 
ſhip and good agreementofcitiſets) boing by this meanes taken away. For that which 
thou ſhouldeſt dearely loue muſt berhine owne,and thar alfo all thine: whereas com- 
munitie is of the Lawyers iuſtly called of it ſelfe,the mother of contention and diſcord, 

Nether are they lefle deceiued, which think greater care to bee had of things that bee 

common,than'ofthings thatbe priuat; for. wee ordinarily (ce things in common and 

Thing:commen pyblick to be ofcucty manſmally regarded and. neglefted,, exceprit berodraw ſome 
FRE" priuat and particular profit thereout of . Beſides thar,the nature of loue and friendſhip 
15ſ{uch,that the more:commoan it is,or ynto moe diuided; the lefle force it is of : nor 

vnlike to great riners,which carry great veſſels,bur being; diuided into ſmall branches, 

ſcrueth neither s0-keep back the enemie,neither for burthen; in which maner loue al- 

ſo divided ynto-many perſons orthiogs, looſerth his force and vertue. - So the lawfull 

and ccrtaine gouernmentof afamilic , dimdetlicucry priuatmans wives and children, 

ſcruants and gobds,from all other mens families ; as alſo.rhat which is voto cuery par- 

ticular man proper,,from that whichis tochemall common in generall, thar is to (ay, 

from aCCommonweale. And witkall in eucry well gouerned Commonyweale we ſce 

the oug magiſtratto hane a cetraine eſpeciall care and regard ofthe priuar goods of 
orphans,ofmad menand oftheprodigall : for that jr concerneth the Commonweale 

© haue their goods preſerued ynto them to whame they belong,and that they be nor 

embelcled. 


ſo he-tnight more moderatly defend his owne . But ſome will ſay, that the Maſlagets. 
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A embelcled "As in like caſe the lawes oftentimes fotbidderh a mano; procure:,/t& alip- 


nar,or to pawne his own goods orthings,cxceptvpon certain conditions, asal{oynto 

ccrraine perſons; forthatthe preſeruationofcuery privat mansgovtdsin particulat 1s 

the preſeruation ofthe Commonwealcin generall . And yer neuerthelefle: Pertienlar fo 
lawes be cormmon'to al,it is nor inconuenient,but that families may haue their certatfic mites may have 
particular ſtates fur rhemaſelues and theit ſuccefſors ; made by rhe'annticntheads/of fred 
their families,and confirmed vnto'themn by their ſoucraigne Princes \As we thaue'ek- gog; 1's i? * 
ample inthe moſt honourable nation ofthe Saxons, amongſt whome are many fami- 

lies, which vſe certaine their owne prinat lawes,quitediflering both from the Jawes of 

the Empire, and frogghe common lawes and cuſtoms of. Saxonie Þ'And berwixtrhe 

dukes of Bauaria, andrw-Counties Palatines thete arc alſo their parricular Jawes :-25 

well for the lawtull fucceſsion in the inherirance of their houſes, as inche: right of che 


King,and confirmed by the Parliament of Paris,direRly contrarieto:the'cuſtan 
Aniou, Britagne,and Mayneqwherein the moſt partof their inhetitafitohe : byWhuc 
Charter the firſt inheritor ble to ſucceed) is to enioy all,being not bonnd to giue, N 
thingvnto his cohcirs , more thanthe moucables z with charge, that the heire tuale + 
ſhall beare the name of Gay de Laual;,or of Guionne, if ſhe bee an .inherirrix., and ahe ++ 
armes plainc. Inlike manner in the houſes of Baume,Albrer,and Rhodtz,thedwn 
ters by the auntient lawes of their aunceſtors,were excluded both indire&t and:colls 
ecralllinefrom a9 6 long as there were any males in what degree focuct; deri- 

uing as ic were intotheir families,the law Salique,vfualvnto the Princes of: Sauoy. Such 

lawes offamilies, which the Latines had alſo,and called them /us familzare, were made 

by their aunceſtors and chiefe of their familics,for the muruall preſeruarion of theirin- 
herirance,name,and auntient armes 3 which may in ſome ſort well be. ſuffered in ſome 

great and honourable families : which priuatlawes and cuſtoms by vs thus ſpoken of, 

have oftentimes preſerued from deſtruQtion, not onely families , butwhole common 

weals ; which was the cauſe that in the diet at Auſpurge in the yeare 1555; the Princes The geae bene. 
ofthe Empire after long ciuill warre, wiſely renewedthe aunticnt lawey of greathouſes «ew; wr 
and families,as hauing well perceiued thar by that meanethe Empire was to be prefers wn Foo 20 
ved fromruine,and the ſtare of Almaigne from.a generall deſtruction ; W hichfor'all ==, & cor:ain 


privat lanes and 


that,is not to take place in other obſcure and parricular baſe families to the intent that {,;;,,. ptenhe 


2 - the publick lawes,ſo much as is poſSible,ſhould be vntoall met; common and rhe ſelfe wnro ſome greae 


ſame. For it is nor without great cauſero beeſuffered char the lawes of priuat families On. 


ſhould derogat fromthe cuſtomes ofthe countrey, and ſo,much lefle from the genes lies. 
rall lawes and ordinances . Neither are they which come after, by this law of families 
by their grand-fathers, & great grand-fathers made, contrarie to the common cuſtoms 
and lawes, further bound than they themſelues ſhall thereuntogiue their conſent. For 


— Which cauſe the ſucceſſors ofthe houſe of Albret, of Laual, and of Montmorency ob- 


tained decrees from the Parliament of Paris, contrarieto the auntient charters of their 
predeceflors ; forthat they were contrary vnto the cuſtomes of thoſe places, when 
| queſtion 
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queſtion was ofthe ſucceſsions of Laual,ofthe Countic of Dreux , and'of Montmo- 

Tenep,whichthey would make indinifible, contrarie tothe cuſtom of the Viſcomprie 

'of Parisz Forirbeſecmeth that the cuſtomes of families ſhould bee ſubie&-vnro the 

lawes,in like mancr as the heads of families arc tubie& vnto their ſoneraigne Princes . 

-- >Muchleſſc arerhe lawes of families and kindreds,allowed by the decrees: of the Ro« 

- _ | -mansxobecbeſaftered, leaſt for the priuatthe publick ſhould be negleRed: as Camil- 

* Liuiuslib.s -fzs complained with Z74i#, * VV hat (faith he)ifthe ſacred rites of families may not in 

time ofwarre be mtermitted ;'plcaſertr it you that the publick ſactifices and Ruman 

'godsſhould cucn'inrime of peace be forſaken? For it was a law of the twelue tables 

concerued intheſe words , Sacred prinat Rites, firme be they for exer : which M.Tul- 

fas rranfTated intohis-lawes . And thus much in generall , concerning the {imilitude 

ahd difference ofa Common weale and Familic ; now let vs diſcourſe allo of rhe fin- 
gularparts ofa/Familic. 


op toon dh 3 onge: | Cnae, I1I. 
""'F Of the power of an Huhand oner his Wife , as alſo of the mutuall duties betwixt 
them: andwhether it be expedient to renew the law of diuorcement or not. 
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- LL affemblies ofmen lawtully ioyned together , whether they 
be Families, Colledges , Vniuerlitics, or Commonweals , arc 
kepttogether and preſerazdby the mutuall duties of comman- 

: ding andobeying : for-as much asthar libertic which nature 
hath giuen-vnto cuery oneto liue at his owne pleaſure, bound 
within no lawes, is yet ſubic vnto the rule and power of ſome 


The dinifien of "'S 


other . All which power to commaund ouer others, 1s cither 
ve LR: publick or priuat: The power publick, is cither free from law, as istheirs which hold 
WA wnd, 


theickiicfcſt place of ſoucraigntiez orels reſtrained by law,as is the power of the Ma- 
giltrats,who alrhough they commaund ouer priuat men, are yet themlelucs ſubie&t 
vnto the commaunds andlaws of others their ſuperiours . "The power privat, conſt- 
ſeth cicherinthe heads of families, or in corporations, or colledges,where all by a ge- 
Nemeficey Acrall conſent,or the greater part, ommaundeth ouer the reſt .-But the domelticall 
poorr of fovre POWer is of foure ſorts: v4. The power of the Husband ouer his V ife,the power of 
jaws the Father ouer his children, the power ofthe Lord oucr his flaues ,and the power of 
the. head of a Familie ouer his mercenarie ſeruants . And for as much as the right and 

lawfull gouernment of cucric Commonweale , Corporation, Colledge,Socierie,and 

Familic dependeth of the duce knowledge of commaunding and obeying; let vs now 
ſpeake.ofcuery part of commaunding in ſuch order as is by vs before {ct downe . For 

naturall liberties ſuch;as for a mannextynto God not to be ſubic& ro any man liuing, 

neither ro ſufferthe commaund ofany other than of himlelte ; that isro ſay,of Reaſon, 

Theft gre which is alwaies conformable ynto the will of God. This naturall commaundement 
reff commeund Of Reaſon oucrour affeFtions and delites,is the firſt , the greateſt and molt antient har 
4 ys — is: for before that one can well commaund oucr others, hee muſt firſt learne ro com- 
: «fiflion,g Maund himſelfe, giving ynto Reaſontheſoueraigntie of commaund; and vnto his at- 
ſoeverew #feQtions obedience * {o ſhall ir-come to paſle that cueric one ſhall have that which of 
nn, right vnto him belongeth,whichis the firſt and faireſt wuſtice that is; and that whereof 
the common Hebrew prouerb grew , That cuery mans charitie ſhould firſt begin of 

himſelfe : which is no other ching thanto keepe our affteions obedient vnto Reaſon. 
: This is the firſt law ofnaturall commaund , which God by his exprefſe commaunde- 
* Gencap.z, Inchy*eltabliſhed,as we ſee inthe ſpeech which God had both ynto her that was Ho 

r 


on” TT CD 


X 


—_—— 
—— 


Or A Comunmonvwwnals. 15 


—_— 


ficlt * mothcr of vs all ; as alſo againſt him who firſt defiled himſelt with his brothers * Geo cap.3 
bloud *. For that commaund which he had before giuen the Husband and his Wife, » Gen.cap.4 
is two wayes to be ynderitood ; firſt licerally for the power the Husband hath ouer his 

Wi ife,andthen morally forthe commmaund the ſoulc hath ouer the bodie, andreaſon 

oucr aftetion. For that reaſonable part of vaderſtanding,is in man as the Husband 

and AﬀeRion,as the VV aman: For before God had created Ea ; it was ſaid of 1- 

dam,Malc and female created hethem *. . VV herefore the womanin holy writ is of- * Gen,cap.tz 
tentimes taken for affeRion : but neuer more than with Salomon , who lo liued as a 

man vnto women moſt kind ; bur fo writ, as if he had bene vato them a ſworne ence. 

mie, whereas he thought nothing leſle, .all that his ſpeech being to bee vnderſtood of 

mans ynreaſonable deſires,as well declareth the wiſe and graue Rabbin Maymon * * * Rabbi May- 
But leaue we the morall diſcourſe ynto Philoſophers and Diuines to diſpute of,and let 999 1b.z. oe- 
vs take that which belongeth vato ciuill policic,and ſpeake ofthe power the Husband 

hach oucr the VV ife,as proper vntothis our queſtion . By the name of a Wite I vn- 

derſtand a iuſt and lawfull Viifc,and not concubine,which is not inthe power of him 

thai keepeth her 3 albeit thatthe Roman lawes call it mariage, and not concubinage ,/ 4 wv, tute 
itthe concubine be franke and free: which all nations haue of gooJ right reieed, and fover oner vi: 
as it were by ſecret conſentabrogated,as athing diſhoneſt and ofcuill example. Nei- |, one 
ther doth this power that the Husband hath ower his Wite extend vnto her that is to 6m bene. 
but betrothed , vpon whome the berrothed man may not lay his hand 3 which hath #4 

euer bene lawtul vnto the Husband,both by the Ciuil and Canon law : yea if the be- 

trothed man ſhall lay violent hand, or force her that is to him .aftianced or betrorhed, 

he ſhall therefore by right ſuffer capitall puniſhment, But whar if. by conſcat of the 

man and ofthe woman,contra® of mariage be made by words of the preſent time,be- 

fore they know one another; for that,the law callech iult marriage: Iam for ail that of 

opinion the power ofan Husband not to be yer gotten by ſuch a conmraQ, exceprihe 

Wite haue followed her Husband : for as much as by the decrees of the Diumecs and 

Canoniſts (whoſe authoritie is in this, matter the greateſt) as often as queſtion is made 

oftheright of mariages , ſcarce any regard is had of ſuch mariages berwixt man and 
wife,cxceptir be of tat conſumat,by the mutuall couiunCion of their bodies; which 


D bythe conſent of many nations is expreſly recciucd, as often as queſtion is made ofen- 


ioying of ſuch commodities as are to be gained by mariage . But after that lawful con- H-» 1+ Huſ- 
innfion of man and wife(which we haue ſpoken of) the Wife is in the power of her 1,5 ne 
Husband,cxcept he be a{laue,or the ſonne of the mailter of the Familie , who hauc poo ever bi 
noauthoritic oucrtheir wines,& much leflc ouer their children;which although their #%,0ud v2, 
married facher were manumiled, ſhould yerfall into, the power of their grandfather. 

The reaſon whereof is, for that a Familic ſhould have but one head, one mailter, and 

one Lord : whereas otherwiſe if it ſhould hauc many heads , their commaunds would 

be contraric,one forbidding what another commandeth, to the continuall diſturbance 

of the whole familic . Andtherefore the womanby condition free, marrying her (clfe 

vnto the mailter of the families ſonneis in the power of her father in law, as is alſothe 

free man marrying himſelfe ynto the mailter ofthe families daughter, in the power of 

another man if he go to dwell inthe houſe of his Fathet in law : albeic that 11 all other 
things he enioy his right and libertie . Neither ſeemeth ita thing reaſonable,thar is by 
the Roman laws ordained, That the married daughter,except ſhe be before by het Fa- 
ther ſer atlibercic,alrhough ſhe haue forſaken his houſe and dwell with her Husband, 
ſhall nor yer forall that be inthe power of her Husband , bur of her father : A thing 
contrary ynto the law of nature, which willeth, That cucry wan ſhuld be maiſter of his 
owne houſc,(as fairh Homer)to the end that he may be alaw ynto his familic ; and res 
l | by. C ij : pugnant 
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pugnant alſo vnto the law of God , whith commaundeth the Wife to forlake fa- 


ther and mother to follow her Husband ; and alſo giueth power ynto the Husbandto 

* Numeri,;, confirme or breake the vowes of his Wife . VV herefore that law of the Romans is 

worthily abrogared,and eſpecially withvs: fot that the cuſtome generally exempteth 

the married woman out of the power of her father; as was likewiſe in the Lacedemo- 

nian Commonweale , as Plutarch writeth , where the married woman faith thus; 

VW hen I was a daughter I did the commaund of my father, but ſince that I am marri- 

ed,it is my Husband to whome I owe mine obeyſance : for otherwiſe the wife mighr 

tread vnder foot the commaundement of her Husband,and acquit herſeclfe when ſhee 

ſaw good vnder the guard of her father . Now the interpretors of this Roman law 

haue ved many cautions to auoid the abſurdities and inconueniences following, ifthe 

wife ſhould not be ſubic& to her husband, vntill ſhe were ſer ar libertie by her farher. 

The =ife 51 Yetinthat pointthelawes of all people agree with the lawes of God and nature, That 
and man bound the wife ought to be obedient vnro her husband,and not to refuſe his commaunds.not 
10 ob:y her bu= repugnant vnto honeſtic. One Tralian DoQorthere is of opinion, That the wiſe is not 
_ inthe power of her husband: but for thart of his aſſertion ſo finguler and abſurd, hee 
hath brought neither reaſon nor authoritie , there hath bene none fo fond to follow 

the lame. For it is certaine by the law of Romulus, that the husband had not onely the 

PRO Tat a commaund of his wife,but alſo power oflife and death oucr her,in foure caſes,withour 
in a man by Re- any forme of judiciall proceſle againſt her : that is to wit, for Adulteric, for ſuborning 
mulus his as of a child, for counterfeiting of falle keyes,and for drinking of wine . Howbcit the ri- 
badpme'sf * cor of thoſe lawes were by the kindneſle of husbands by lirtle and little moderated,and 
his wife, the puniſhment of adulteric commirted tothe diſcretion of the parents of the wife : 
which began to be renewed & again put in praQtiſe in the time of Tiberius the Empe- 

* Tacicus lib.z Our forthat the husband purting away his wife for adulterie,, or himſclfe atrainted 
with the ſame crime,the offence remained ynpuniſhed,not without the great reproach 

of their kindred,who in auncient time (after rhe manner of the Romans)puniſhed the 

adulterous women with death,or with exile . And albeit that the power of the hus- 

band ouer his wife was much diminiſhed, yet ncuecrthelefſe by 6G oration * which 

* Livi.lib. $8. 2farcus Cato the Cenſor made vnto the people in defence of the law Oppia (which 
tooke from women their habilliments of collours, and forbad them to weare aboue 

one ounce of gold) it appeareththat the women were al their lines in the gouernment 

oftheir fathers,their brethren,their husbands, 8 next kinſmen,in ſuch ſorr,as that with- 

out their leaue or authoritie, they could make no contra, or yet doe any lawfull a&; 

This Catothe Cenſor flouriſhed about 550 yeares after the lawes of Romulus : and 

200 years after, Yipianthe Lawyer writeth, That Tutors and Goucrners were wont to 

be giuento women and orphans; but when they were married,that then they were in 

the hand of the man,that is to ſay in the power of the husband . Andifany ſhould fay 

That he divided the title ofperfons that are in the power of others, fromthem that arc 

inthe power of others; it followeth not thereofthat wiues were inthe power of their 


husbands,but was by him ſo done,to ſhow the difference ofpower the husband hath 


ouer his wife, the father ouer his children , and the lord ouer his flaues . And what 
doubt isthere but that this word Hard, ſignificth oftentimes power and authoritic?rhe 
Hebrews,Greeks,8 Latines, hauing alwaics ſo vſedit, as when they fay, The hand of 
the King; and, To comeinto the handofthe enemie, And Feftus Pompeins ſpeaking of 
the husband bringing home his wie, victh the word Meancipare , a word proper vnto 
flaucs : which word weyervſe in many ourcuſtomes and lawes, where queſtion is of 
the emancipating of women. But to make it plaine,this power of husbands ouerthcir 
wiucs to haue bene common ynto all people , wewillby rwo or three examples de- 
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enemies,to ſerue their wiues,in tokenof extreame ſeruitude,& ofthe greateſt reproach 
charhe could deuiſero doe them . Weread alſo thatby tlie lawes of the Lombards 
the woman was in the ſame ſubiciontharthe auntient Romans wete, andthat the 
husbands had all power of life and death ouertheir wiues, which they yet vſcd in the 
time of Baldws,nor yer 260: yeares ago - And not to ſeeke farther, what people had 
cucr ſo greatpowcr ouer their wines.as had our aunceſtors? The French men { faith 
* Ceſar) hauc power of life and death ancr their wines and children, inlike manner as 
ouer their flaues: andbering neuer (o little fuſpeed to haue wrought their husbands 
death,are to be tortured by their ownekinſmen, and being found guiltie are by them 
to be cruelly executed, withour any further authoritic from the Magiſtrat . But for 
drinking of wine it was much motemaviteſt that it was cauſe ſufficient by the Roman 
lawes for the husband to pur his wite to. death 3. whereinall the * auntieor-/writers 
agree ; which was not only the cuſtome ofthe Romans, but alſo(as Theophraſtus wri- 
teth)ofthe aunticnt inhabitants of Marſciles in Prouince, and the Mileſians,who vſed 


A clarethefame . Olorus King of Thracia compelled the Dacians ouercome by their luflin.lib 33, 
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the ſame law againſt their wiucs that had drunke wine , iudging that the diſordered valcr.dc inflie. 
deſires of the woman ſubie&to wine,would alſo make her drunke , and fo afterwards 22ti9- 


an adultreſſe. We alſo find that the power giuen vnto the husband by the law of Ro- 


icero de nar. 


hb.t.& de Re- 


»ulus,To put his wife to death for adulteric, without the authotitic of the Magiſtrar; pvb libr. via, 


was common to all Greece,as well as to. the Romans. For the law of 7u{za which gaue 
leaue onely ynto the father to kill his daughter together with the adulterer,beingtaken 
inthedeed doing, and not otherwiſe, was made by © Auguius the Emperour aboue (e- 
uen hundred yeares after the law of Romulus: And yet bythe ſame law it was permit- 


_ redynto certaine perſons to do the ſame that the father might, againſt their adulterous 


wiues: atight ſmall puniſhment being appointed forthe husband,who beſides the per- 
ſons in the law excepred,had killed the adulterours taken in the fa. But thepublick 
puniſhment ofadulterie derogateth norkting from the power of the husband , in other 
ſorts of corre&ions over his wife, nortextending vntodeath , which is vnto husbands 
forbidden . After that Theodorathe Emprefle hauing gor the maiſteric ouer Iuſtinian 
the Emperour her husband,a blockiſh and valearned Prince,when ſhe had made al the 
lawes ſhe could for the aduantage. of women againſt their husbands 3 ſhe amongſt 
others alſo changed the paine otdeathfor adulterie, into the note of infamie : as did 
alſo in aunticnt time the Arhenians , excommunicating the adulterors , with the note 
alſo ofinfamic,as we read inthe Pleas of DemoZthenes: which ſeemeth bur a thing ri- 
diculous,conſidering thatthe note of infamie cannot take any honour from her which 
hath already loſt the fame,and is altogether defamed: fo that vpan the matter ſhee re» 
mainerh altogether ynpuniſhed,$ that for ſuch acrimeas the law of God * putiſherh 
with the molt rigorous death that thenwas; (thatisto ay with ſtoning ) and which 
the auntient Egyptians puniſhed attheleaſt with cutting off the noſe of the woman, 
and the mans priuities . But in other crimes'which more concerned the husband than 
the publicke ſtate, and deſerued nor: death , power is by the conſent of all men ginen 
vnto the husband to chaltice his wife,ſothat it be ſparingly done, and within meaſure. 
And tothe end that husbands ſhould not abuſe the power the law gaue them! ouer 
their wives, they hadan ation againſt their husbands,in caſe ofcuill entreatment, ot 
troward viage; which was afterward by the law of 7uſtiniantaken away, and apenal- 
tie decreed againſt chem that had giuenthe cauſe of the ſeperation: which were eſpe- 


- cially grounded vpon adulterie; and-poiſoning attempted, but nothauing raken eftet. 


Yer notwithſtanding the decree of-1uftinian,it is by our cuſtome permitted vnro rhe 
wife wronged or cuill entreated by her husband;to require ſeperation. Andyer for all 
| | C itj that 
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Ne «&ienof in- that is noaQtion of iniuric to be ſuffered berwixt the husband and the wife-(-as ſome 
iwrie re bead» | would hauc it) and that forthe honour and dignitie of marriage 3 which the law hath 
men & his wife, had in ſo great regard,that it permirtteth not the husband,or any third man t@ haue an 
= _ 1 4z,. aQion oftelonie againſt the wife, although ſhe haue embeſeled or purloyned all her 
1wix8 man and husbands moueables . But as no loue is greater than that ofmarriage, (as ſaith £7e- 
wife of all others ""3jdorns) (o is the hatred of all others moſt deadly,ifit oncetake root berwixt man and 
me dea®9. wite 3 as was well declared by Leo Embaſſadour from them of Bizance nto the Athe- 
nians,whome when they ina great aſſembly had laughed to ſcorne for his ſmall ſta- 
ture , VV hy (faid he)do you laugh at me adwarte , ſeeing my wife is much: lefle than 
my (elfe,and ſcarce ſo high as my knee ; who pleaſed, alrhough wee lic ina verie little 
bed , yet falling outthe one with the other, the great Citic of Conſtantinople is too 
lictle for vs two 2 V hich his pleaſantſpeech ſerucd wel to the marter he had in hand, 
which wasto perſuade the Athenians vnto peace 3 which is not cafic to doe berwixt 
the husband and the wife,cſpecially if one of them hath once ſought after the life ofthe 
Diurexens Other. And forthat cauſe the law of God concerning diuorcement (which was after- 
6 he ws) wards commontoall people, and yetar this prelent is vied in Aﬀrick , and in all the 
"ol gauclcaueto the Aa iy tro put away his wife, it ſhe pleaſed him nor, with charge 
that he might neuer take her againe,and yer might well marric another : which was a 
meane to keepe the infolent wiuesinſubicCion, as alſo to' repreſle the anger of the . 
wayward husbands ; for what woman(except ſhe were an arrant whore)would bee {o 
deſirous ofa man,as to marry an husband that without any iuſt or probable cauſe had 
put away his wife . Now if it ſhall ſeeme to any an vnreaſonable thing , ro bec 
lawfull for a man to putaway his wife , for no other cauſe but for that hee liketh her 
not,I willnot greatly ſtriue,cither therefore depart from the law now with vs in vſe. 
Yet nothing ſeemeth vnto me more pernitious,than to conſtraine the parties (o in dif- 
Whether ind.” like to liue together (except they will) to declare the cauſe of the diuorcementthey de- 
worcement is be {1re,8 allo wel proue the ſame before the Iudge : For in ſo doing,the honor of the one 
— cans Or Of both the parties is hazarded,which ſhould nor ſo be ifneither ofthem were cnfor- 
thereef,or els t0 Ced toprouethe cauſe of the diuorce ynto the _ . As did inauncient time the He-- 
have _— brews,and yet do atthis preſent alſo,as we ſec in their PandeRts, where is deſcribed the 
TH  lawfulaRtofdiuorcement,& the bil of diuorcement which Rabs Zejel of Paris gaue vn- 
* 7n the yewe tO his witethe xxix. of Octob.in the yetc from the creation ofthe world * 5018. Ano- 
ef Coift 149. ther example thereof is alſo extant inthe Epitome of the Hebrew PandeQts,colleted 
by the Lawyer Moyes de Maymonin Chaldea, where the Iudge of the place hauing 
ſcenethe ſpecial procuratio,8 the a& of himthat had put away his wife in the preſence 
of three witnefles,adioyneth thereunto theſe words, That he did purely and fimply di. 
uorce her,and without any cauſe ſhowing , giuing them both leaue to marry whome 
they ſhould ſee good . In whichdoing the woman was not diſhonoured , but might 
with ſafe reputation marrie with another ſortable to her owne qualitic. Andalbeirthar 
the Athenjans admitted no diuorcement,cxceptthe cauſe were firſt proued before the 
Iudges, yet ſecmeditro all good mento be athing ofgreatdaunger : infomuch that 
* Platin Alci, * Alcibades fearing the publick ſcandall rooke his wife openly complaining before 
the Tudges,and carried her away home vpon his ſhoulders. More indifferently delr 
—, the auncient Romans,in joyning nocauſc atall vntothe bill of diuorcement : ag isto 
* Plutin Zn, ÞE ſeene when Paulus Amilins put away his wife, home he confeſſed to be very wile, 
| honeſt,and nobly deſcended,and by whom he hadalſo many faire children: but when 
his wiues friends complaining vnto him,would needs know of him the caule of the di. 
uorce,he ſhowed them his ſhoo , which was very handſomly and well made; and ver 
laid he,none of you but my ſelte feeleth where this ſhoo wringerh mce . Fur whar wi 
| the 
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B wereall thetefore executed: which how much the more is it to bee feared where di- 


'D ons,vſcth great threats, but proceederh vntonofurther. extremities ,,. And Cato com- 
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A the cauſeſceme not ſufficient yntothe Iudge? orbe nor well proued? is it therefore 
mect toedtforce the partiesto liue rogether, in thar ſocierie which is of all other the 
ſtraiceſt, hauing alwaies the one the other the obieR oftheir griets ſtil before their cies. 
Truly Iam not of that opinion: for ſeeing themſelues brought into extreame ſerui- Pivercemens 
tude,feare, andperpetuall diſcord, hereof enſue adukeries,and oftentimes murchers and "7" 
poyſonings;forthe moſt part ro menvnknowne; as it was diſcouered in Rome, before 
the law of digorcement(firſt made by SpurinsCarsihis , about 500, yeares after the 
foundation of the atich)a woman being apprehended and conuifted for poyloning her 
husband,accuſed other her companions 1nthe fa&,who afterward by mutuall accuſa- 
tions appeached feuentic others ofthe ſane crime forpoyloning their husbands., who 


worcementsare altogether forbidden? For both the Greek and the Roman Empe- 
rours,willing to take away the oftenvic and caſineſſe of divorcements, and to aniend 
the auncientcuſtome,ordained no other penaltie than rhe lofle of the dowry,or ofthe 
other matrimonial conuentions,vntothe particrhat fhald be the cauſe of the diuorce. 
Anaztaſias allo ſuftered ditorcement, by conſent of both parties,to bee made without 
any penalcie or puniſhment : which was by Tuſtinian the Emperour, or rather Theodo- 
ra his wife forbidden. Now of that which we hauealreadieſaid, euery man as I ſup- 
poſe,may of himſelfe indge which is moſt expedientfora Commonweale. 
But what change or varictic of lawesſocucr inſuchdinerfitic of Commonweals , 
C there was neuer law or cuſtome that exempted the wife from the obeyſance-,- and tiot 
onely from the obeyſance, but alſo from the renerence that ſhee owerh vnto her huſ- 
band ; in ſuch ſort thatthelaw permicteth-notthe wife ro ſue her husband wichourthe 
leauc ofthe Magiſtrat . Buras nothing is greater,better,or more neceſlarie for the pre- 
ſcruationnot of Families only,but of Commonwealsalfo,that thehoneſt obedierice 
of wiues towards their husbands,as ſaith Ewripides : ſo beſeemetlvitnot the husband 
vnder the ſhadow ofthis power,to make a ſlaue of his wife . And whetas Maris Var- yines be 
ro is of opinion that ſlaues oughtrather to be correed with words than with ſtripes ; coreftedrather 
much more ought the wife to be, whom both God and mans law doth'call his houſe- = > "Ig 
fellow . So Homer bringing in upiter reprouing his wife /azo, andſccing her rebels * 7h 


monly reputed to be a ſworne cnemie ynto women, did neuer beathis wife, reputi ng 
thatto be as it were aſacrilege ; but vſed ſo to maimtaine-the power' and dignitie of a 
husband, as that he had his wife alwaies at commaund: which he ſha] neuer do which 
of a maiſteris become her companion, & afterward her ſcruant,& ofa ſeruant her yet 
ſlaue .. As wasof old obieed vnto the Lacedemonians, who called their wines their Plut in 7 ac0- 
Ladies and Miſtrefles : which the Romans did alfo,not the priuatmen only,butcuen 7, 
their Emperorsthemſclues,in the declination oftheir Empite ; whoat length together politic. | 
with their domeſticall gouerament loſt alſo their publick ſoucraigntic . Albeit that 17a"quillus in 
ſuch women as take pleaſure in commaunding rheit effeminat husbands , are likevmo © 
E themthathadrather toguidethe blind,thanto followthe wiſe and cleere ſighted. --: 
| Now the lawbf God, and the holy rongue, which hath named all things according 41, ,y.14511; 
to thetruenature and proprictic thereof, calleth the husband Bahalthat isto ſay; Lord an power of the 
and maiſter;toſhow that ynto him belongerh the ſoueraigntie to commgund , 'The ras" rt 
lawes alſo of all nations,to abate the pride of women, and to make men know: that 
* they oughttoexcell their wives inwiſedome and vertuehaue ordained that the honor 
and glorie of the wife ſhould depend of her husband,as ofthe Sunnet inſuch ſort rhat 
if the husband be noble,he enobleth his baſe wite; butifthe wife beeing nobly borne 
matry a man of baſe degree,ſhee looſeth her nobilicie , albeit that'of auncienr time 
| C 1i1j there 
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there hauc bene many and yer are, which rake their nobilitic and gentrie from their 
mothers,and not from their fathers;as the Lycians,the Delphicnsahe Xanthiques,the 
Ilicnſes,and the Capadocians : whether it were for the yncertaintie oftheir fathers , or 
for thatthey had loſt all their nobilitic in the warres 3 as in Campagne , where the 
wiuecs(for the cauſe aforcſaid)ennoble their baſe husbands and their children; as alſo 
among the Indians in Calecur, the kings euen yet, and the Nobilite which they call 
Naires have {carce at any timetheir owne.children inhericors of their kingdome or 
goods,but the children of noble women although they be baſtards: yer forall thatrhe 
iaterpretors of the law hold,that ir ought.nor- foto be done cicher by cuſtome or de- 
crees ; for the generall agreement of almoſt altpeople tothe contraric , 'as Herodotus 
hathlong ago written .: And therefore it is wolt right thatthe wife ſhould follow the 
Condition, Countrie, Familie, Dwelling;and beginning of het: husband :-and in. caſe 
that her husband be an cxiled or baniſhed man, yet isthe 'wite bound to follow: him, 
wherein all the interpretors both of the Canon and Ciuill law agree . All lawes and 
cuitomecs alſo hauc made the husband maiſter of his wiues aQions , and to rake the 
profit ofall the lands and goods thatto her befall : and ſuffer notthe wife to ſtand in 
iudgement either as plaintiue of defendant,without the authoritic of her husband ; or 
atleaſt without the authoritic ofthe Tudge who may giue her'authoritic ſoto do inthe 
abſence of her husband,or he refuſing ſo to doe .: Allyndoubtfull arguments to ſhew 
the authoritic,power,and commaund that the -husband hath ouer his wife , by the 
lawes both of God and man: ag alſo ofthe ſubieion,reuetence;and obedience which 
the woman owethynto her husband,in all honour and things lawfull .- Yer I doubt 
not, but that women in their matrimoniall contrats hauc ſometimes vied ro couenant 
not to be inany thing ſubice& vntotheir husbands : but for as muchas ſach couenants 
and agreements are contratic tothe lawes both of God and wan, as alfo ynto publick 
honeſtie,they are not to bee obſerued and kepr,in ſuch ſort , as that no mancanthere- 
vnatoto be bound by oath. - 


Cuar ITE: 


4 Of the power of a Father, and whether it be meet for the Father to haut power of life 
and death oner his children,as had the auntient Romans, 


IF Herightgouernment of the Father and the children, confiſterh in 
the good vie of the power which God (himſclfe, the Father of na- 
turc)hath giuento the Father ouer his owne children : or the law 
ouer them whom any man adopteth for children'vnto himſelfe :and 
inthe obedience,loue, and reuerence of the children towards their 
= Y Fathers . This word Power,is common vnto all ſuch as hauc power 
to commaundouer others cither publickly or priuatly . ' So the Prince(ſaith Sexeca) 
hath power ouer his ſubic&s ,the Magiſtrat ouer priuat mengthe Father ouer his chil- 
ILY Y dren,the Maiſter ouer his ſchollers,the Captaine ouer his ſouldicrs,and the Lord over 
Father ewer bis his Nlaves.. But of all theſe the right and powerto commaund, is not by nature ginen 
cheleren ts te to any beſide the Father,who is the true Image ofthe great and Almightic God the 
—_—_—_ Father ofall things,as ſaith Proclus the Academick . Plato alſo hauing firſt in certaine. 
chapters ſet downe lawes concerning the honour of God,faith them to. bee as a Pre- 
face to the reuerence which the: child owerh ynto the Father, vato whomenexr vnto 
God he is beholden for his life;and for whatſocuer thingels he hath in this world. And 
as the Father is by nature bound to nouriſh his children according to his abilitic,and to 
inſtru themin all ciuilitic and yertue : fo the children alſo when they are once grown 
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A vpare bound,bur with a much more ſtraiter bond,to loue,reuerence, ſerue, and nou- 


riſh their Father,andin all things to ſhew themſclues durifull and obedient vnto them, 
and by all meanes to hide and couer their infirmities and imperfeQtions,if they ſee any 
in them, and neuer to ſpare their lives and goods to ſaue the life of them by whome 
they themſelues tooke breath, The which bond, albeitit bee ſealed with the ſeale of 
nature, and engrafted in eucry one of our minds,and carrieth with it a readie executi- 
on : yet {o it 15 neuertheleſle, that co ſhow the greatnes thereof there can be no greater 
argument,thanthe firſt commaundement ofthe ſecond table , which alone of all the 
ren Commaundements propoundeth a reward vnto children which honour their pa- 
rents : although no reward be ynto him due that doth but his dutie : and ſo much the 
leſſe,for that there is no more religious a decree in all the lawes both of God and 
man z neither any curſe greaterin holy wrir,than againſt him who wickedly laughed ar 
the naked priuities ofhis Father . Neither is it maruell if wee in holy Scripture read 
* of the contentions and ſtrife ofthe ſonnes among themſclucs, for the getting and 
foregaining their Fathers bleſsing ; as they which teared more their curſe than death: 
As young Torquatus who caſt off by his Father ſlew himſelfe for ſorrow. Andthatis 
it why Plato(aith,that aboue all things we muſt haue care ofthe curſings and bleſsings 
that the Fathers giue vnto their children : for that there is no prayer that God doth 
more readily heare,than that ofthe Father cowards his children. If children then bee 
ſo ſtraitly bound to obey and reuerence their parents ? what puniſhment then deſerue 
they that are vnto them diſobedient,irreuerent,or injurious ? what puniſhmentcan be 
great enough for him which ſhall preſume ro lay violent hand vpon his Father or Mo- 
ther?for againſt him that ſhal murder either ofthem,there was neuer yet Iudge or law 
maker that could deuile rorment ſufficient for a fa ſo execrable: although that by the 
law Pompeia,a puniſhment be appointed rather new and ſtrange , than fit for ſuch a 
crime . Andalbeit that we haue ſcene one in our memorie (who had cauſed his Fa- 
ther to be ſlaine) torne with hot yron tongs,afterwards broken vpon the wheele, and 
ſo at lalt(being yet aliue)burnt :yet was there no man which did not more abhorre the 
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wickednefle of his villanie,than the horfor of his puniſhment, and which ſaid not that _ 


he had deſerued more than he had yet ſuffered . Alſo the wiſe Solon , when hee had 
made lawes forthe Athenians,being asked why he had appointed no puniſhment a- 
gainſt him which had killed his Father ; anſwered, That he thought there was no man 
lo wicked as to commit ſo horrible a fa : which was grauely anſwered : for the wiſe 
law maker ſhould neuer make mention of an offence which is notar all, or but very lit- 
tle knowne, for feare he ſhould not ſeeme ſo much to forbid the faQt,as to put the wic- 


ked in remembrance thereof . But ifthe crime be great and execrable, he muſt neither 


colour it by ſufferance,asforgotten,neither w_ it out vnto the eye with his finger 3 
but by circumſtances and propounding of the puniſhments of like faQts , deterre the 
wicked from ſuch hainous olfnced . As we ſee the law of God hath not appointed a- 
ny puniſhment againſt him that murdereth his Father orhis Mother, neither againſt 
him that beaterh cither the one or the other(as doth the law Seruiz , which condem- 
neth them to death for ſuch a crime) yet giuerh itfull power and authoritic vnto the 
Fathcr and Mother to ſtonethe diſ@bedient child, ſo that it be done in the preſence of 
the magiſtrat,to whome for all that irbelongerh not to cnquire of the truth thereof, 
or to examine the matter : which was ſodecreed leaſt the Father ſhould in his anger 
ſecretly kill his ſonne . As was one in hunting ſlaine by his Father , whoſe wife he had 
defiled : which thing when Adrian the Emperour had vnderſtood ,faid, That ſo ro kill 
was not thepart ofa Father,but ofa theefe or murtherer : for that the greateſt profir 
ofpuniſhment is,that it beexemplarie ynco all. Anotherpart of the law of God * = 
eth 
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mination whereof is not left yntothe parents, bur to the Tudges themſelues, to the in- 
Parens bes tent thatthe offence ſhould not remaine vapuniſhed . For ſo great is the loue ofthe ſa- 
wwmidingts ther and ofthe mother towards their children, that they would neuer (if they might) 
yrs ks permit the Tudges to derermine ofthe life of their children,although they had bene of 
wiſhed,  themmortally wounded . As not long agocit happened with vs , that a Father ha- 
uing recciued a deadly wound of his ſonne,whome he would have lightly correQted; 
and fearing leaſt his ſonne apprehended by the magiſtrat ſhould die for it , ceaſed nor 
eucnto his laſt gaſpc to crie out ynto his ſon , by ſpeedie flight to ſaue his like : whom 
for all that being afterward taken,a"1d confeſsing the fat, the Iudges condemned to be 
hanged from an high beame for a time by the feet, with a great ſtone about his neck, 
and (o afterwards to be burnt quicke . We haucalſo another example of our time, of 
a Mother who would rather endure to bereuiled,wronged, beaten, and troden vader 
foot by her owne ſonne, than to complaine of him vnto the Iudge 3 vatill that at 
length he in moſt beaſtly manner diſcharged his bellic into her pottage : with which 
fowle fa&tthe Iudge moued,condemned him to make her an honorable amends , and 
to aske her forgiueneſle : from which ſentence hee appealed vnto the parlzment of 
Toulouzc,whcre the former ſentence was reuerſed as not iuſt, and the ſonne condem- 
Grotinflice nedto be burnt quick; the moſt wretched mother in vaine complaining and crying 
ery out againſt the rigor ofthe lawes and ſcueritic ofthe Tudges,protciting that ſhe did par- 
ofa Father who but thruſt his ſonne out ofhis houſe ; O with what griefe (faith hee) 
doth the Father cur oft his owne limmes ! what fighes doth he terch 1n the cutting / 
how ofen doth he mourne for thoſe limmes cut oft! and how oftcn doth hee wiſhto 
haue them againe / 
nt. yoen All this that I haue faid,and the examples of freſh memoric by me produced, ſerue 
power of ife «xd tO ſhow that itis needful in a well ordered Commonwealeco reſtore vnto parents the 
_ wer their yOwer of life and death ouer their children, which by che law of God and nature is gi- 
4s uen them, the moſt auntient law that euer was common vato the Perſians, ynto the 
people of the vpper Aſia,as alſo vnto the Romans,the Hebrews,the Celtes, andin vie 
in all che Weſt Indics,vntill they were conquered by the Spaniards : otherwjle wee 
mult neuer hope to ſee the good'orders,honour, vertue, or anticnt gloric of Common- 
weals reeſtabliſhed . For 1uſtinien the Emperour deceiueth vs in ſaying that no people 
had ſuch power ouer their children as had the Romans: For we haue the law ot God, 
Neut.2s, Which'oughtto be holy and inuiolat among all people 3 wee haue the teſtimonies of 
the Hiſtories both Grecke and Latine,whereby it is ſufficiently to be vnderſtood , the 
Hebrews,Celces,and Perſians to hauc had the ſame power ouer their childrenthat the 
* Crfarlib. 6, Romans had . The French men(aich Ceſar)* hauc power of lite and death over their 
Comment. wiues and children',as well as ouer their ſlaucs.. And although thatby the law of Ro» 
mulus power was giuen vntothe husband,for foure cauſes onely ro kill his wife : yer 
neuertheleſle by rhe ſame law, full power was giuen vntothe Father to diſpoſc of the 
life and death of his children,withour condition or exception thereunto adioyned;and 
that whatſocuer they gor,was nottheirs, but their Fathers : . W hich power the Ro- 
mans had not only over their ownchildren,bur alſo ouer the children of other men by 
them adopted . VV hich power was about 260yeares after ratified and ampliked by 
the lawes ofthe xij Tables, which gaue power alſo vnto the Father to ſell his children: 
andin caſe they had afterward redeemed themlelnes , or were ſer at libertic by ſuch as 


had bought them! , they might yet ſell them againe, and ſothe third time, The like. 


whereof m all pointsisto be found inthe Welterne iſlands, as we readin the Hiſtorie 


leth, That the child which reuileth his Father or mother ſhould die the death : the exa- F 


don him,and that ſhe had not of him receiued any iniuric atall . And Seneca ſpeaking H 
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A of the Indics . And yetatthis preſentamongit che Moſcouits and Tartars (whom the 


auncient Hiſtoriographers called the Aſian Scythians)it is lawfull for the Father to (ell 
his ſonne foure times after whichif he ſhall redeeme himſelfe he is for ka, + . By 
meanes ofthis farherly-power the/Romans long flouriſhed in all honour and vertuc; 
and oftehtithes was their-Commonwealth therby deliucred from moſt imminent de- 
ſtrucion;whenthe fathers drew:out.oftthe Conliitories their owne fonnes being Tri- 
bunes, publiſhing laws tending co ſedition . As amongſt vthers Caſs/1 chrew his ſonne 
headlong out ofthe Confiſtorie, publiſhing the law Agraria(forthe diviſion of lands ) 
inthe behoofe of the people, and afterward by his owne priuat wdgement put himto 


Anotable exam « 


He of a fa hers 
ſeweritie ngeunſlt 


bis ſonne beeng 


dearh,the magiſtrats , Sergeants, & people ſtandingrhercat aſtonicd, & nor daring to *8* Fx" 


withſtand his fatherly authoritie;alchogh they wold with al their power hauc had that 
Jaw forthe diviſion of lands. VV hich is futficien proofe,this power ofthe father nor 
onely to haue bene ſacred and inuiolable,buralſoro hauc bene lawtull for him either 
by right or wrong to diſpoſe of the life and death ofthis children, even contrarie ro the 
will ofthe magiſtrats and people . Allo when * Pomporims the Tribune of the people, 
had for diucrs cauſes acculed Torquatus vato the people, and amongſt other things bad 
charged himthathe roo much oppreſled his ſonne with.countrey labour: fo ittell our 
thaccheſonne himſelte going varo the Tribune, aud;finding him in bed , ſerting his 
dagger vato his throat, cauſed' him to' {weare £0, defiſt from further proſecuting of 
the accuſation againſt his father . So-rhe Tribune comming againe into the Con- 


> ſiſtoric leaſt he might ſeeme to vie collufiah wich-Torguatus,whome he had before ac- 


cuſed,now excuſed hiniſelfe ynto the people for not preſenting his accuſation , by the 
oath extorted from him: which the people vnderſtanding , would nor ſuffer him to 
proceed thereinany further . By which gwo examples aman may iudge that the Ro- 
mans in their eſtate, made greater reckoning of the-power of the father , than of the 
lawes themſclues,which they called Sacred : by which the head of him was vowed co 
Inpiter who had onely attempred id-offenftue manner,but to touch the * moſt holy 
Tribunes bodie. For they were of opinion that domeſticall mſtice and power of fa- 
thers, were the moſt ſure and firme foundation of Jawes, honour, vercue, pictic, where- 
with a Commonweale ought tro flouriſh .. Neither was it maruell if in thz Roman 
Commonwealth we ſee ſuch rare examples ofreuerend dutie of children towards their 
parents,as are not els where to be read of ;.one I haue amongſt a thouſand alreadie 
{ſpoken of; and another ſuch there 1s., as that Painterseucnvnto theſe times vie there- 
with to embelliſh their Tables: that is to wir, of the daughter which ſecretly gaue ſucke 
vnto her father condemnedto be pinedto death (which neuer ſufferech the healthfull 
manto liue palt the ſeuenth day)which at of piety the Gaoler hauing perceiued,gaue 
the magiſtrats to vnderſtand thereof; which by themreported ymothe people , nor 
onely obtained her fathers pardon , but alſo-found ſuch grace as that in the ſelfe ſame 
place in perpetuall remembrance ot che tat,they built a Temple dedicated vnto Pretre. 
Yeathe very vnreaſonable beaſts haue a naturall fceling of this kind dutic , and are 
ſeene to feed their parents now growne weake with age : bur eſpecially the Storke , 
which the holy rongue * (which natneth things according to therr ſecret proprictics ) 
calleth Chaſiaa, that isto ſay,dutitull and charitable; for ſo much as ſhee nouriſheth her 
farher and mother in their age . And albeit that the father be in dutic bound to inſtruct 
his children 1in all vertues,bur eſpecially in the feare of God: yer if hee ſhall forger his 
dutie,are nor the children therefore excuſed of theirs: albeir that Solor the lawmaker 
contraric vnto reaſon,hath by his lawes acquited the ſonnefrom the nouriſhing ot his 
father,ifhe hauc taught him no trade or occupation whereby to get his lining . But 
the right iaſtruQion of children(than which nothing can be deuiſed more profitable 
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or benter in a Comm nwealec)dependerh oftharfatherly power which I haue before 
ſpoken of. For publick iultice raketh no knowledge of the diſobediencneſle &'vnreue+ 
rentacfle ofchildrentoward their parents , neither of their other vices , which diſorde- 
red libertie bringerh their young ycars vnto,as dicing,drunkeaneſle, whoredome : and 
albeirthat puniſhment be appointed againſt ſuch oftences, yet neuercheleflethe poore 
parents carefull of their rzpuration and credit, never are to complaine ofrheir children 
vnto the Magiſtrat,neither accuſe them; and yer the power to puniſh rhem is taken 
from them: ſo that children now(ſtanding inno feare of their parents, and muchleſle of 
God doe for moſt parteſcape thetudgement of the magiſtrar', who coinmonly puni- 
ſheth but ſlaues andſuch others otbaſe condition. | | 

But impoſsible ir isthat the foundarion ofa Commonweile being euillJaid, (that is 
to lay, the bringing vp of children nnd families) any thing that is firme and ſure ſhould 
be thereupon built. Beſides that, che contention; ſtrife,and diſcord, which we daily ſee 
amonglt brethren and ſiſters, were eafily appealed and extinguiſhed whileſt the father 
yerliued , their matriages not taking from himthis power ouer them: and albeit that 
he had ſet at libertie them that-were maricd, 8: departed out of his houſe,to keep houſe 
by themlſclues, (which they eaſily did not) yet neuertheleſle the remembrance ofthe re- 
ucrendduty they ought vntorheir parents for euer remainedfaſt imprinted'in the harts 
and minds ofthe children-. Wherefore ſhould wee then maruell-the magiſtrar to be 
troubled withſo many ſures, atid thoſe for moſt part betwixt the husband and the 
wife,berwixt brethren and ſiſters; yea and that oregis berwixr parents and: their chil- 
dren 2 but that the wife,the children;and ſeruants, arc all loaſed: from the domeſticall 
power oftheir anceſtors. Sothe fatherly power being by little 8 little diminiſhed vp- 
onthe declination ofthe Roman Empireſo/allo ſhortly after vaniſhed away their an- 
tient vertue,8& al the glorie of their Commonweal : and fo in place of pietie 8 ciuttitie, 
enſued a million of vices and villanies . The firſt ſtaine, and beginning of taking away 
the power of life and death from patents,proceed rom the ambition ofthe Magiſtrats, 
who ſecking to encreaſe their uriſdiftion, & by little and lirtle drawing vnto them the 
deciding of all matters,extinguiſhed all domeſticall powers: which happened eſpecial- 
ly after the death of _A#guZus Cxfſar; at which time wee readthe magiſtrats to hauc 
bene almoſt alwayes occupicd in puniſhing of ſuch as had murthered their parents. 
As we readin Sexeca,who direfing his ſpecch vnto I ero,faith, VV c haue ſeene more 
murrherers oftheir parents execiited in fue yeares of thy father , than were enerin all 
ages accuſed ſince the foundation of Rome . Now to him that will looke neerer into 
the matrer,it is no doubr,but that it one or two that haue murthered their fathers haue 
bene executed, ten others haue eſcaped mans puniſhment ; the hcalth and life of pas 
rents being lubie&to a thouſand daungers,cxcept their children either by the feare of 
God,or the goodneſle of their owne nature,be kept within the bounds of their dutie; 
neither ought ie ſcene ſtraunge vnto any man, that Nero made no conſcience to kill 
his morher,neither repented him to hauc killed her , for that it was a thing common: 
the cauſe whereof Sexeca giuerh not , which was, for thatthie father to chaltice his ſon 
muſt then gotothe magiſtratto accuſe him, which the auntieat Romans could neuer 
cadure , For Ouintws Fuluinsthe Senator in thetime of Cicero,of his owne authority 
put to death his ſonne, for taking part inthe conſpiracie of Cateline . And in the time 
of Auguſtus,Tatins the Senator being abour to proceed againſt his ſonne in a capitall 
crime,requeſted Auguſtus home to his houſe, who being come thither,tooke not vpon 
him the place ofa Tudge(as ſaith Seneca) bur of apruar man, as come onely to giue 
counlell. Weſce alſo that by the law Pompeia,made againſt particides,all they which 
are next of kinne are boundto the penaltic ofthe law,except the facher. Yet it ſuffici- 
ently 
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A ently appeareth,thatin the time of /{p;an and Pau{the Lawyers,the power that fathers 
had of life and death over their children lay then in a ſort buried and forgotten : for 
that one of them ſaith , The father mult accuſe his ſonne before the Tudge : and the 
other, That the children are not ofright rocomplaine, ifthey be by. their fathers disin- 
herited , conſidering that in auncientrime (faith he) they might put them to death. 
Both oft them flouriſhed in the time of Alexander Seuerus.And yet is there no cxpreſle 
law to be found which hath taken from parents the power of lite and death, before the 
time of Conſtantine the great: neither did that law of Conſtantine direQly in expreſle 
tearmes abrogart the old lawes : Dzocleſzanthe Emperour but a little before Conſtantine 
hauing decreed that the Tudge ought ro giue ſuch ſentence againſt the ſonne as the fa- 
ther was willing vnto . Now itis manifelt by the law,thata poſitiuc law cannot bee 
abrogated by any cuſtome,be it neucrſo old ; except it be repealed by a contrary law, 
carrying expreſle derogation withrit : otherwiſe being in force and readieto be againe 
pur in vſc :infomuch that it was neceſlarie that certaine lawes of the xij. tables by long 
cuſtome out of vſe, yet for all that ſhould by a new law bee abrogated : which was 
done at the motion of Abatins,in whole time the fathers power of life and death , yer 
kepttheir children with in the compaſle oftheir dutie . But whenthe children in the 
time of Conſtantine had by the ſufferance of their fathers by little and lirtle ſhaken off 
that power and authoritie of their tarhers,they obrained alſo of the ſame Emperour, 
Thar oftheir mothers inherirance their tarhers ſhould hauc but he vſc and profir, and 
they them(clues the proprictic,which their fathers might not alienate. And afterwards 
they likewiſe obtained of Theodoſzus the yonger,, That the proprictic of all manner of 
goods ingenerall howſocuer they caweby them,ſhould belong vnto the ſonnes, the 
vic and profit thereof onely being left vnto the fathers; ſo that they could not alicnar 
the proprietie,neither in any ſortdiſpoſe thereof : yea and with vs not. onelF the vie 
and profit of ſuch goods,bur not ſo muchas the bare vie is left vnto the father , which 
hath ſo puffed vp the hcarts ofthe children , as that they oftentimes commaund their 
parents, by neceſsitic conſtrained to obey them,or to die for hunger. | 
Inſlinias alſo would not that children ſhould be ct ar libertic by their parents with- 
out their owne conſent,that is to ſay,withourt ſome bountie which the father oughtto 
give vnto his ſonne : when as yet for all that in old time emancipation or ſetting art li- 
bertie, was the reward of the childs kindneſle and dutifulnes rowards his parents. Here- 
of proceeded that filthic buying anJ (cling ofemancipation betwixr tathers. and thcir 
children: infomuch that ſuch things as the father had giuen vato the fonne in reward 
of his emancipation,remained ynto him for gaine ; neither was he bound ro commu: 
nicat the ſame with his brethren , ot to hauc any whit the lefle therefore of his fathers 
inheritance,exceptthe ſame were exprellely comprehended in theJawull act ofeman- 
cipation: which they alſo yet viſe amongſt vs , which haue the, Roman decrees for 
lawes. But if the ſonnet hath learned any gainetull rade,or is by traffticke in marchan- 
dife become rich,and giueth ſomething vato his father that ſerreth him ar libertie , itis 
counted vnto the father forthe right he ſhould have in the goods of his ſon dying; be- 
fore him,ſo that he can claime no part thercin,alrhough it be not ar all expreſied in the 
at ofthe ſonnes emaricipation 3 or yet be cxpreſicd that ſuch gifttvnto the father yer 
liuing,ſhould be no let wherefore he ſhovild the lefle haue the whole right of the-law- 


tull inherirance,his ſonne dying before hitn . For why > that whatſocuer it is thats gi- 
uen tothe farher, is accounted as given him for his lawtull part : ſa.that by this means 
the father is in worſe ſtate than the ſonne,who for all tharboth by the lawes of God 
and mans bound to nourith his parents ſo long as they liue,the father nor being bound 
by the law of Romulu#to nouriſh his ſonne,but wel be ſcucnycares old... A nd it 
thoug 
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though Lawyers goe farther,neucrthelefle ro make it plaine that parents are not 
3/vebe ps bound to feed their children , it was neuer by any law permitted for children ro ſue 
rent: be bounlt9 their parents for their food, but by the leaue of the magiſtrar by humble requeſt be- 


nowri[h their 


how long, ſhops,& Conſuls from the power of their fathers : as in like caſe them alſo which enter 
into houſes of Religion. And in countries alſo where we vſe Statute laws,beſides thoſe 
we haue ſpoken of , they haue alſo cxempred out of their fathers powers them 
that are married,or haue becne out of their fathers houſes by the ſpace of ten yeares: 
which hath cauſed the Italian Lawyers to write that the French men are not in the 
power of their fathers: as in truth there remainerh nothing thereof, but the imaginarie 
ſhadow,when as the father authoriſerh his children vnto lawfull a&ts , as to redeeme 
lands of inhericance,which the father himſelfe hath (old,or to rake a poſleſsion doubt- 
full,or for the trade or traffique of marchandiſe : in which caſe the Iudge without the 
kings letters royall atthe requelt of the father may ſet ar libertie his fonne. And albeir 
that Philip of Yalois {ct at libertie his ſonne John, to giue vnto him the dutchie of 
Normandie : yet ſuch his emancipation ſerued to no purpoſe , no more than thoſe 
which were ordinarily made 3 ſccing that neither the giuer, neither hero whome the 
thing was giuen,, neither the thing itſelfe giuen , were ſubie& vnto the Roman ciuill 
law : northat the fathers(in countries gouerned by cuſtoms)had any thing to do with 
the goods of their children, | 


ſorne may refit It is yet by many demanded, If the ſonne may of right defend himlelte , or withſtand 
bis father offe- his father, offering him violence? Neither haue there wanted ſome which were of opi- 
ring him vielece; - k , —_ . 

or for any caw/e 110N, Thatthe ſonne might of right ſo do: asifintharthere were no difference whe- 
kill hiefather, ther the father or any other ſhould offer him violence . But if ir be ſo that the ſouldior 
ORE which had onely broken the vine trunchionof his Capraine, beating him by right or 
beaten with =WrLong,was by the law ofarmes tobe put todeath: then what puniſhment deſeruerh 
t ines, the ſonne which layeth hand vpon his father? Yea ſome haue paſſed further, and writ- 


Pln.lib.12. tentharthe ſonne might kill his father,if he were an encmie vnto the Commonweale. 


' forany man(ſoto write: for theſe men in ſo doing propound nor onely pardon vnto 
parricides,but giue leaue alſo ynto others to preſume to do the like, ſecretly encoura- 
ging them to commir ſodeteſtable a fa&,vnder the color ofthe publick profit: wher- 
as an antient author ſaich, That no fault ſo great canby the father be commitred,as that 
the ſame ſhould with his murther bereuenged ..O what a number of fathers ſhould be 
found enemies vnts the Commonwealth,if theſe reſolutions ſhould take place? And 
what father is there which inthe time of cull warre could eſcape the hands of his 

| murtherous child * For men know- well that in ſuch warres the weakeſt goethto the 
wals ;and they thatgerthe vpper hand makealltraicors whom they liſt . And'in other 

wars not onely they are —_ tratots which hane giuen ynto their enemies helpand 

counſell, but alfo they which haueſold themarmour,corne,or other yiQtuals'.. As by 

the laws of England, to aid the enemie inany ſort wharſocuer,is accounted high trea- 

ſon. Which points of treaſon ſce noxro be diſtinguiſhed by theſe interpreros of the 
A firange exam Romanlaw”, /Butby theſe reſolutions;that iscome to paſle which poſteritiewill not 
pleef ameſt ms belceue: asthata baniſhed mari of Venice; hauing brought to: Venice his: owne fa- 
natwresſonee thers head, who was baniſhed avwell ashimelfe, demaundedand obtained alſo in' re- 

ward of his ſo execrable amurrher, the honours and rewards by the Venetian lawes 
| due; viz. His returne into his countrey;hisgoods, his children,and the liberties ofthe 

. citic , before-takenfromhim; 'Buthappily it had becne berterthar the citie of. Venice 


chilfen: «x4 forc obtained . Beſides all theſe indignities, /uſt;niar hath exempred all Senators, Bi- | 


heb dhe But the fathers thus diſpoiled oftheir power,and of the goods got by their children, H 


But in mine opinion that is not ynlawfull onely for any man to doc, bur impietie allo © 
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A had bene ſwallowed vp with the ſea,thanto haue giuen a reward vnto ſo great and de- 


teſtable a villanie. Hemrrie the ſecond the French king,tooke in good part the excuſe of 


Maximilian king of Bohemia inthe yere1557,inthat he had refuſcd to giue ſafe con- 
duct vatothe duke of VV ictemberg , ambaſladour for the French; contelsing that ir 
was indecd againſt the law of nations , butthar yet neuertheleſſe he durſt dono other 
for diſobeying of his father. Now if it be lawfull to violat the Jawes of nations rather 
thanto diſobey our father in ſo ſmall a matter 3 what iuſt excuſe can there bee , or rea- 
ſon giuen for the killing of ones farther? VV herfore I thus reſolue, That there can beno 


juſt cauſe for which a man may lawfully lay violent hand vpon his father . Andalbcir 
that ſuch killing of ones father be 1n it ſelfe a fowle fact, yer fowler is the reward therc- 
of; but of all other things moſt fowle and pernitious it is to allow reward for the ſame, 
forthat by prounding ſuch rewards for killing of a mans father, neirher brethren can 
be in ſafetic from being murthered by their brethren; neicher the nigheſt kinſmen for 
being ſlaine one by another. As indeed irchaunced in the yeare 1567 that Sampetre 
Corſe was laine by his owne coin germaine 3 for which he had ginea him in reward 
renthouſand crownes , which the Senat and people of Genua had cauſed ro be lemed 
for him . But how much better were it to follow the example of C:cero, who thought 
it betcer as it were in ſilence to paſle ouer the ſelfe ſame quelitions moued by the rwo 
auncient Philoſophers _£ntiochus and Antipater ,as aplaceroollipperic and daunge- 
rous. Toyning hereunto alſo,that the law of the Romans it ſelte forbidderh any re- 
ward to be propounded vnto baniſhed men for the killing of theeues : howbeir thar 
Adrian the Emperour would haue him pardoned that had killed a theete . VV here- 
fore I thus conclude, That princes and law makers ſhould meaſure the power and au- 
thoritie of parents,accordingto the law of God ; whether they be their lawtul , or na- 
turall children,or both rogether ; ſo thatthey be not concciucd in inceſt, for ſuch the 
lawcs both of God and man haue alwaics had in deteſtation. 

Now it ſomeſhall obic& itto be a thing dangerous, leaſt ſome furious or prodigall 


power: to him I aun{were,that the lawes haue for ſuch men prouided guardians , and 
taken from them that power oucr another man, conſidering that they haue not power 
ouer themſelues . And itthe father benot ſenceleſſe or mad , hee will never withour 
cauſc kill his ſunne,ſecing that he willingly chaſtiſeth him not though he deſcrue the 
lame. Forſogreatis the loue and affeCtion of parents towards their children, that the 
law neuer preſumed that they would do any thing to their diſgrace,bur all to their ho- 
nourand profit . VV herefore the parents are cuer thought to befree from all fraud in 
their childrens affaires , whome to encreaſe with riches and honor, they doubt nor of- 


tentimes to forget the lawes both of God and man . And for this cauſerthe Father ha. 


uing ſlaine his ſonne,is not by the law Pompeiaſubic&to the paine of parricides : for 
why 2 the law preſumeth'thathe would not without good and iuſt caule ſo doe; and 
harh priuatly given power vnto himto kill the adulterer and his daughter foundin the 
fat rogether . All moſt certaine and vndoubred arguments,whereby it is to be vnder« 
ſtood,that parents cannot abuſe the power of life and death ouer their children ;:nei- 
eherthar if they could, yer would they . Bur haply ſome man will ſay,there haue bene 
many which haue abuſed the ſame tothe vaworthy death of their children ; yet bring 
no example therof: Let vs grant ſome ſuch to haue bene: ſhould therfore a good law 
giver leaue a good law vamade for the inconneniences which ſome few times cnſuc 
thereof? It being a common ſaying inthe law, Thar of ſuch things as ſeldome happen 
the lawmaker ought to take no care. And where cucr was there alaw fo iuſt, ſo natu- 
ral,or ſo necellatic,that was not ſubic&ynto many inconueniences ? So that he which 
=Fy:- ___ would 
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would abrogat al laws for ſome few abſurdities enſuing of them, ſhould nor leaue one F 


oichem,as Catothe greater wilely realoned . In briete(I ſay)thatthe natural love of fa- 
thers and mothers toward their children,is 1mpoſsible and incompanible with (o great 
cruckie , as is the vniuſt killing of their children: and that the greateſt torment that a 
father can endure,is,to haue cither by right or wrong killed his ſonne . As 1n faQt it 
chaunced in our memorice,in the countrey of Aniou, that a father deſiring to chaſltice 
his ſonne, whome running from him he could not ouertake, having by chaunce with- 
out any ſuch purpole flaine him with a blow vpon the head, with an hard clod ofearth 
which he threw after him, forthwith for griefe hung himlſelfe, although no man knew 
any thing therof. VV hich things the antiear Agyp ian law giucrs wel vnderſtanding, 
appointed no other puniſhment againſt him that had wrongfully or wichout cauſe 
flaine his ſonne, but tor the {pace of three daies after ro bee ſhut vp rogether with the 
dead bodice of his ſonne ſo by him laine : For they thought it a thing dereſtable, for 
the death of the ſonne to take away the life of the father, trom whome he had receiued 
his. Yer might one ſay,hat if fathers had the power of life and death ouer their chul- 
dren,they might conſtraine them to do ſomething hurttull ynto the Commonweale : 
W hereumo I aunſwere firſt,that that is notto be preſumed; andthen that although 
it were ſo, yet that the lawes had therefore wiſely prouided, hauing at all times exemp- 
ted the children out of the power of their fathers , in that which concerned the pub- 
lick State . Asalſo Fabins Gurges gaue vs well rovnderſtand , who being Corfull, 
and ſceing his father a priuat man mounted on horſeback comming towards him, 
commaunded him by one of his ſergeants to alight, which he did, doing honour vato 
his ſonne , and bidding himin ſuch ſort to proceed to defend the Confuls digoitie. 
And fo farre hathit bene from wile fathers to commaund their children any thing that 
might be hu:tfull co the Commonweale,as that there have bene ſome of them tound 
to have put them to death for tranſgreſsing the publick lawes : as firſt did Bratus his 
ewo ſonnes, andaker him L. 7 orguatus the Conſul, who hauing cauſed his ſonne to 
triumph in his campe for vanquiſhing his encinie in combar, preſently after cauſed his 
head to be ſtruck oft, for that he had touzht with him contratic to his commandement 
and contraric to the law of armes. There is yct one obiction concerning the chil- 
drens goods, which if they ſhould bein the full diſpoſition ofthe fathers , they mighr 
without catiſe disinheritſome,andenrich others : whereunto mine aunſ{were is, T hat 
the lawes haue therctore alſo pronided, by offering iuſtice vnto cluldren disinherited; 
and propounding the cauſes of lawfull disinheriting . Howbcicthac the aunticnt law 
ofthe Romans is more commendable , which neuer permitted the child by way of 
ation to impugne his fathers will and teſtament; but onely by the way ot requett,and 
ſpeaking of his dead father in all humilitic all honour and reucrence , leaving all the 
matter ynto the diſcretion and conſcience ofthe Tudge. But afterthar the Prerors, who 
could not make any man heire vnto his father, yer by their decrees gaue polleſs)on of 
the goods(the force of which poſſefsion,was almoſt theſame that it was to be appoin- 
ted heire,)8 thatthe magiſtrats had bound certain definir portions vnto the children; 

then forthwith began the parents by little and little ro be rontemned of their children, 

8 their death by them longed for. Whichthing was the cauſe that one of the Ephori 

ofthe Lacedemonians made a law * concerning the making of Teſtament , where- 

by it was lawfull for cuery manto bequeath his goods as he plealrd ( when as before, 

the libertic of making of Vils was by long cuſtome taken away) alledging that the 
pride and inſolencie of children againſt their parents was ſo by the feare of divinheri- 
ting to be reſtrayned . Purifany man ſball account it better for inherirances to be con- 
terred by the appointment of the lawes than by Teſtament , I will not ſtrive "on 
im 
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A bim therefore,ſecing itis by the law of God * ſet downe that children ſhould not by * Numer.23, 


aſſentation and flatterierather than by their kind duties preuenting their fathers inhert- 
rances,ſpoyle themſelues oftheir mutuall and brotherly loue : but yet why vie we not 

the ſame diuine law * which giueth yoro the father the power oflite and death ouer his » 0,25, 
children. 

We haue before ſaid,fathers to haue had that power of life and death ouer thetn Adeprine chu 
alſo whome they had adopted : in like manner as they had ouer them whom they had perks 
inlawfull matrimonie begotten: and although the lawcs of adoption were by the new heir acoptine 
lawes of [u#iniznalm6ſt abrogated; yer I thinke no man doubreth bur that the law of fiber, m= 
adoptionwas of ſo auntient right,& ſo common alſoalmoſt vnto all people, as that it ,,,,, Janfalt bs 
deſerueth to be againe calledinto vſe . Woe ſee the moſt auntient people ro Jiauc had marine, 
it in ſinguler eſtimation : as we read 7xcob himſelfe to haue adopted Ephraim aid A14- 
naſſes* his nephewes,(albcit he had rwelue children yer living, who had divers others 
alſo) and gaue them part ofthe land which hee had by force of armes conquered. 
W hich to haue hene before alſo in vic with the ZEgyprians,is manifeſt by 2oyſes, 
whome the kings daughter * adopted for her owne . Ve ſee alſo Theſexs to haue » x, a. 
bene ſolemnly adopted by Azers king of Athens , who made him his ſucceſſor iithe 
State , albeit that he was bur his baſe ſonne: After which time all the Athenians which 


had baſe children by Athenian women, were conſtrained to adopt them, and to caule 


* Gen.cap. vir, 


_ themtoberegiſtred as their lawfull children, and ro leaue them their part and potti- 


on of their goods as they did vnto the reſt oftheir children. For why? they accoun- 


ted nonea baſtard but him that was begotten of a father or a mother,being aſtraungerz 
albeit ſhe were a woman of neuer ſo great honour . As allo all the people of the Eaſt 
made little or no difference betwixt the children that they had by their wiues and their 
handmaids. For /acob the Patriarch made like reckoning of thoſe which hee had by 
his wines , and ofthoſe which he had by his handmaids : although that Says had dri- 
uen out of his fathers houſe the child begotten by rhe handmaid, *leaſt he ſhould haue 
had part in the lawfull inheritance . And Dzogorw * alſo writcth , T he children of the 
FEgyprians begotten of their bondwomen,to hauec had as great prerogatiue as the reſt 
that were begort in lawfull marriage. For why? it was lawtull forthe to have as ma- 
ny wiues as they would; as it was alſo vnto the Perſians & all the people of Afia: and 
almoſt onely the Germans of all the barbarous nations(as ſaith Tacztus)had cucry one Tacirlib.de 
ofthem bur one wife . Thus having confirmed the matter by courſe of hiſtorie, ir fo. 291bus Ger- 
loweth by conſequence all the children of one and the ſame fatherto have bene in his OO 
power, werethey adoptiueor not . Butthe Romans of auntient time made no more 

account of their baſe children than of meere ſtrauogers : neither were they compelled 

to adopt them,as were the Athenians, neither to bequeath them any thing by cheir 
will,neither had they any power ouer them . VV hich ſeueritie of the lawes was yer 

moderated in the raigne of Theodoſius and _Arcadzns . And afterward it was ordained 

by the Emperor Zemo, that ſuch baſe children ſhould be accounted fot legitimat, by the 

marriage of their father afterwards enſuing with their mother . And that more is, Ana- 
ffaſins decreed that all baſtards ſhould by adoption be reputed legitimar': bur firſt 7- 

inus,and after him I»ſtinian abrogated that decree,and ſhutthe gate againſt baſtards, 

to the endthat cuerie man ſhould deſire to haue lawfull wines and children; and thar 

aunticnt houſes,and the rights of ſacceſsions and inheritances ſhould nor bee altered 

and troubled by the adoption of baſtards: rhe rights of adoption neuerthelefle yer 

ſtill remaining,which had bene recciued to ſupplicthe defect of nature';- and whereof 
theauntient Romans had had fo great eſteeme , as that the adopriue fathers had che 

fame power of life and death onertheir _— children, that they had ouer thei: 
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owne: which was the true cauſe that women could not adopt children before the 
ediCt publiſhed by Drocleſzan , conſidering that they themſelues were in the perpetuall 
power of their parents, husbands,or necre kinſmen: as alſo in Greece it was not lawful 
for themro adopt,as writeth the Orator J/exs . Sothen the right of adoptions,cnno- 
bled by the Romans (and eſpecially after that they had exrended the frontiers of their 
Empire more than cuer before) other people alſo had it ſo much the more in regard : 
the Gothes, (I ay)the Germans,the French, the Saliens 3as we ſce inthe lawes of the 
Ripuaires,where they-vſc the word Adfatinir for adopter: holding their adopriue chil- 
dren in the ſamedeyree that they did their owne naturall and Jawtull children , inthe 
right of their Gcreticn intotheir inheritance : For by the auntient cuſtome of the 
Romans they were both indifferently called vnto their fathers inherirances as his 
heirs. For ſo we read in Caſsioaorus, that T heodoric king, of the Gothes , ry nn the 
king of the Herules : and that Luitprand king ofthe Lombards adopred the ſonne of 
Charles prince of Fraunce , by cutting his haire,although he had ſonnes of his owne in 
Lawkall marriage begotten : as didin aunticnt time CAcipſa king of the Numidians, 
adopting Jugurtha his baſe ſunne , albeit he had ewo lawtull children of his owne, and 
leauing his kingdome equally diuided amongſt themthreez when as yer the firſt and 
chicte cauſe of adoptions was to ſupplic the defeR of nature ;that he to whome nature 
had altogether denied children, orat leaſtwiſe male children , might by the authoritic 
of thc law hauethatdefeR ſupplied . As Scipio eAfricanue hauing no more children 
but Corzeliathe mother ofthe Gracchi,adopted the ſonne of Paulus Fmiline , after- 
wards called _LFricanusthe younger, whome he left the inheritor not of his name on- 
ly,but of his goods alſo . And ſo allo Ceſar the Difator, hauing no children of his 
fourc wiues,more than /s/ze,which was married to Pompeius, adopted Oftanins his f1- 
ſters ſonnc, whom by his will he made heire ofthree parts, with s ax that he ſhould 
beare his name whereby his owne fathers name was taken away,and hee knowne by 
the name of his adoptiue father . And he againe haning no children bur 7u{za (whome 
he called the Impoſtume ofhis houſe ) adopted Carus and Lucins his fiſters ſonnes 
bought at home of their father Agrzpz, according to the aunticnt manner : who after- 
ward deadalſo without iſſue, he adopted Tiberixs,who adopted Calrgula: fo did Clan: 
du adopt Nero, vato whome Galbaſucceeding without children, * adopted Fiſo be- 
forc his armic, which cuſtome was afterwards kept in the adoption of * Aurelianus 
the Empcrour ; as would Juſtinian the Emperour hauc adopted Coſroe king of Perſia, 
which he refuſed; ſuppoſing (though yet falſly ) the way vntothe Empire to bee by 
that mcane ſhut vp .* Wercadallo that the Emperour Nerus for lacke of children 
adopted Traian; & he Adrian; who afterward adopted Antoninus Pius ; and not con- 
rentedto haue adopted ſo good a man,charged him alſo whileſt he yet liued,to adopt 
AElins Verus,and Marcus Aurelius,furnamed the Philoſopher, to the intent the Em- 
pire ſhould not want the moſt yerruous Emperours that cuer were . But this laſt ha- 
uing begot Commedys heite apparantto the Empire , (but the moſt vitious man that 
might be) was about ro haue adopted another more worthie of the Empire , had hee 
not bene oth&rwiſe perſuaded by his friends . Forthat almoſt no manvſed to adopt 
others,if he had legitimat children of his owne. For which cauſe Clandins the Empe- 
rour wascuil ſpoken of, for being perſuaded by the inticement of Agrippine his ſecond 
wife, he had adopted XN gro her ſonne, hauing ſonnes and one daughter by his former 
bed, who were afterwards {laine by Nero . But to leaue ſtraungers whichare infinite, 
and to come to our owne domeſticall examples : Lewes duke of Aniou and brother to 
king Charles, was for want of heire adopted by Toane(who of herincontinencie was in 
reproach called L»pa)who inthe right of that adoption left ynto himthe kingdome of 
Naples, 
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A Naples,hauing rciefted her nephew Afphonſus king of Aragon , whom ſhe had before 


by conſent ofthe * rope adopted. Afterwards allo Rexe of Aniou,Lewes his nephew, * Martinus, v. 


was adopted by 7-axe the yonger queene of Naples for want of children . And atthe 
ſame timeas it were,that is to ſay,in the yere 1408, Henry duke of Pomeran was adop- 
red by Margaret D'wolmar qucen of Denmark, Sweden,& Norway,to ſucceed her in 
the ſame kingdoms. And nor long after, Hepry the fift king of England was adopted, 
not by Charles the (ixt then diſtraCted of his wits, but by his wife : who by her new ſon 
in law,cauſed Charles her uwne ſonne to be denounced incapable ofthe Crowne albe- 
irthat he were a right wiſe and vertuous Prince . But 1uſtinzan the Emperour willing 
ro remedicſuch abuſes,ordained that adoptive children ſhould neucrtheleſle not faile 
ro enioy the inheritance of their owne naturall or lawfull fathers ; for that their adop- 
tive fathers would oftentimes vpon ſmall occaſion caſt them off againe , whereby ir 
came to paſle thatthey went without the inheritance of both their fathers : yer did he 
wrongfully take away the right ofthe fathers power , which was the onely marke of 
adoption,which taken away,nothing more remained . Now it were much better to: 
prohibit adoptions to them, which had ſonnes eirher naturall or legitimat : 8 incaſe 
they had none, that the adoptiue children ſhould ſuccecdin all the right of their owne 
naturall and lawfull children . Truely by our cuſtome iris lawfull for cueric man to 
adopt: yer no preiudice is thereby made vnto the next of kin , or them which ſhould 
lawfully inherite: for that more cannot be giuen or bequeathed vnto the adoptiue 
ſonnegthanto him that is a mcere ſtraunger : and yet thatthe father might for all thar 
recciuethe profic ofthe adoption z whereof Scipio Africans the Great,in his time 
complained inthe Oration which he had vnto the people of his Cenſurcſhip : as alſo 
afterthe publication of the law /ul/a Pappia, which gaue great priueledges vato them 


which had children : they which had none adopted ſome ( to hauc the benefit of the - 


lawas , to be capable of fome Magiſtracic or office ) andin ſhort time after they had 
once gained thatthey ſought for, caſt offthoſe their adoprtiue children againe, ſo abu- 
ſingthe law . As contrariwile Clodius becing a noble man borne,cauled himſelfc to be 
adopted by a man of baſe condition,thart ſo diſcharged of his Nobilitie, hee might bee 


made Tribune of the * people;but hauing gotthat office,cauſed himſelte preſently to Ciceropre do 
D beſt atlibertic by his adoptiue father: VV hich the Senat vnderſtanding, decreed that *: 


from thenceforth they which were adopted ſhould not enioy the primledge of any 

blick office: neither that any man ſhould vaderthe colour of ſuch children as hee 
bad adopted obtaine any magiſtracic or honour ynto himſelfe; ncicher hinder (ubſti. 
tution made for want of children; neither to hauerhe benefit of any conditional lega- 
cies,or coucnants made or conceiued in hope of children; nor that for ſuch adoptiuc 
children,ſuch donations ſhould be void,as were by the law itſelfe ro be revoked when 
the donatour had any children, cither naturall or hy 65 ; notthat by the adoption 
of male children, women ſhould be kept from their lawfull inheritance , from which 
they by the law are wont by the male children to bee excluded; neither that the word 
Sonne added vinto the lawes, teſtaments,or other lawfull as was to be extended vnto 
them whome we adopt: all which deccits itis good to cut off, and yet not to extin- 
guiſh the right of adoptions ; and atthelealt to leaue vato the adopriue father his fa- 

erly power , to keepe in obedience his adoptiueſonne. And thus much of the (e- 
cond patt ofa Familie, concerningthe power ofa father ouer his children,and of their 
mutuall dutics . Now let vs likewiſe ſpeake ofthe third parr alſo. 


D iiij 


Of 


FixsTr Booxs 


Tru 


Phereef « Fa* 
tnilte 106kg 
ner, 


Yhe dinifon of 
Slaves 


* Cromerin 
hiſt. Polon.& 
in ſtatutis Pol. 


A ernell lay 4- 
g4in#ts debrer:, 


Cuan VY. 


Of the power of Lord or Maiſter ouer his Slaues , and whether Slawes are to be ſuf? 
| fred inawellordered Commonweale. 
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== | He third part of the goucrnment of a Familie dependeth of the 
f D =) \| power of the Lord oues his Slaues,and of the Maiſter ouer his ſer- 
WW; @|| uants; and in their mutuall duties one toward another . For the 
= (D> || very name of a Familie,came of Famulus and Famulatio, for that it 
; had init a great number of Slaues: and ſo ofthe greateſt patt of them 
that are in ſubieftion inthe Familic,men call all the whole houſhold 
a Familic; or cls for that there was no greater meanes to gather wealth than by ſlaues 
and ſcruants,which the Latines call Famnlz, the auntients not without cauſe haue ca!- 
led this multitude of Slanes and ſeruants a Familie . And Sexeca willing to ſhow of 
what moderationa Maſter ought tobe toward his Slaues, ſaith our anceſtors to have 
called the head of a Familie, Father ofthe Familie, and not Lord . And for that the 
whole world is full of Slaues,cxcepting cerraine countries in Europe (which ſince alſo 
by little and little receive them) ir is needfull here to reaſon of the power of Lords and 
Maiſters ouer their Slaues , and of the profits and diſprofirs which may redound vnto 
a Commonweale, it ſlauery ſhould againe be calledinto vic: a queſtion of great mo- 
ment not for Families and ſocieties onely,but for all Commonweals alſoin generall, 
Now cuery Slaue is cicher naturall,thar is to wit,begotten ofa woman Slauc, or 
made a Slaue by law of armes ; or by ſome crime comnurtted (whome mencall a flaue 
to puniſhment)or one which hath for money departed with his liberrie, or hath plaid 
away his libertie , as did in auntient time the Almans: or clſe ſuch an one as hath vo. 
luntarily vowed himlſelfe to be a perpetuall Slaue vnto another man; as was the man+ 
ner ofthe Hebrewes . The priſoner in warre was Slaue vntothe vanquifher,who was 
not bound to put him to his ranſome,it it were not otherwiſe agreed vpon; as it was ini 
auntient time in Greece,that the Barbarian priſoner taken in warte , might bee put to 
the chayne,and kept as a Slaue ; bur as for the Grecke,that he ſhould be er at libertic in 
paying for himſelfe a pound of gold . The like lawalmoſt was made amongſt the Po- 
lonians, * where it was decrecd by the States, Thar all cnemies taken priſoners in juſt 
wars,ſhould remaine Slaues vnto theyanquithers,except the king would pay two Flo- 
rins for euery head . But he thathad paid the ranſome of any priſoner, was bound to 
ſer him art libertie , hauing againe teceiued his money : otherwiſe he might keepe him, 
not as his Slauc,but as his priſoner ; according tothe moſt aunticntlaw ofthe Greeks, 
which fromthem deriued vato the Romans , was afterward in vſe with all nations. As 
for debtors, priſoners vnto their creditors,although itwete lawfull by the law of the 
ewelue Tables,to diuide them in peeces amongſtrheir creditors,gining to ſome more, 
ſome leſſe,according to the proportion of cuery mans debt, ifthey were nor able to 
pay : yet for all that ſoit was,that ithe had one cteditour,he could not take from him 
his life, and much leſlc his libertie,arhing much dearer than life . For the faher mighe 
well (ell,chop,and chaunge his children , yea and take away their lines alſo , but yer 
could not take away theirlibcrric ; for the good and noble hart would alwaics rather 
chuſe to dyc honeſtly, than ynworthily to ſerue as a baſe Slaue . And that is it wher- 
fore the law ofthe tweluc Tables (which adiudyed the debtor not ableto pay, vato 
the creditor) was ſhortly after atthe requeſt of Per/zaz Tribune of the people, raken 
away,and a decree made, That from that time forward the debtor ſhould no more bee 
adiudged vato his creditor,or diuided in peeces among his creditours,neither by them 
for his debt be deraincd;yer reſcruing vnto the creditor power to ceiſe ypon his goods, 
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or by other way of iuſtice ro come by his debr,ſo as he ſaw he might by reaſon: which 
Jaw continued firme and inuiolat 70o yeares, vnto the time of Dzocleſzan , who cauled 
the ſame law afterward to be publiſhed vpon paine of death. 

And thus much concerning all ſorts of flaues: for as for them which are raken by 
theeues or pirats , or by falle titles arcſold tor (laues , they continue neuertheleſle free, 
and in tearms of rizht may do all lawfull a&ts. As for other domeſtical ſeruants, which 
for wages or without wages do their ſeruice, they cannot by contraCt or agreement Pome#tical ſer- 
whatſocuer,doe any thing preiudiciall to their libertie : neither in receiuing any Iega- ads aro 
cic vpon condition he it neuer fo little ſcruile: neither can the (Jaue himſelte when hee pau, 4, = 
15 manumiſed, promiſe vnto his lord that hath ſet him ar libertie, any thing pretudiciall <n1a#? has 
vnto his liberric, other than the ſeruices ordinarie & agreeable vnro all ſuch as are en- pnpgeny "ro 
franchiſed . And thisis it for which the Arreſts of the Parlement of Paris hauc often- ? 
timesdifanulled the contraQts of feruants free borne,which have bound chemſelues vp- 
on a paine to ſerue certaine yeres: which neuerthcles they yer do in England 8 Scot- 
land,where the tmailters after the terme of ſeruice expiced, comming betore the Tudges Prentiſes of 
of the places,enfranchiſe their ſeruants,& give them power to weare their caps; which £285 _— 
was the auntient marke of a {lau* nzwly cnfranchiled , to cover lus ſhaven head vnrill ;;e gave, 
his haire were growne: which gauc occaſion vnto Bratas after chat Ceſar was {Jaine,to 
cauſe certaine money to be coined * with the impreſsion of a cap vponit ; as having (et Plurar invits 
at libertie the people of Rome. And after the death of Nero,the common people went Czlaris. 
vp and downethe ſtrects with caps vpon their h:ads, in {izne of their libertie . And 
king Ewmenes after the death of Aſithridates,comming ro Rome,and with his cap an 
his headentring the Senat, acknowledged himfelte to hold his libertic by the people 
of Rome. Now albeit that domeſticall ſeruants be not ſlaucs , and thatthey may do 
ſuch aQts of li>ertic as free men may,bee it in indgement or out of indgement 3 yet are 
they not as [imple mercinarie men which labour fortheir dates wages , ouer whome ,, . | 
hethat hath hired chem hath neither power nor commaund , nor any manner of cor- z.,,,. noſtaues 

eion, as the maiſter hath oucr his domeſticall ſeruants,who owe (eruice,honor,and 
obedience vnto their maiiters, ſo long as they are in his houſe , and may with mode- 
rat diſcretion chaſtice and corre& them . For domeſticall fernants ought to re- 
uerence their mailter,and do them all honeſt ſeruice and duties : wherof, for that they 
haue a mural] comporttment one of them towardsthe other , and belong vnto 
morall diſcipline,we will not in th:s place reaſon. 

But as og@ngerning Slaues,there are two great ditficulties,not yer reſolued vpon : the Tve-orable gue. 
one, VV hcther (lauerie be natural] & profitable ro a Commonweale, or contrarie vn- ay end 
to nature,and yoproficable 2 the other, VV hat power the lord of right ought to have 
ouer his {Jane . Concerning the firſt point, 4r7ſtotlers ot opinion that the (cruitude Sleveriein the 
ot {laucs is of right naturall: andto proucthe ſame, Wee ſee ( fairh he) ſome naturally *?* ETge 
made to ſerue and obey, andothers to commaund and gouerne . But Lawyers,who IE yan boy'y « 
meaſure the law not by the diſcourſes or decrees of Philoſophers, bur-accordingto the the mdgement of 
commonſenſe and capacitie of the people, hold ſeruirude to be direRly contrarie vato *** 2 
nature; and do wharthey canto mainraine livertie, ſtill interpreting ſuch things as are 
obſcure and doubttull (whether it be in the lawes, or inteſtaments, in couenants, or 
indgements ) fo in tanour of libercie,as that they gine no way either to lawes orto te- 
ſtaments : Anditſo be that the force ofthelawes be ſo great and fo plaine as that they 
may not ſ[watue from them; yer dothey prorelt that birternetle of the lawes to dif- 
pleaſe them, calling it hard and cruell. Buy,ot theſe rwo opinions, wee muſt chuſe the 
better, Now many reaſons there bze.to proue that ſeruitud is profitable vnto the 
Commonyweale, and alſo agrecablc ynto nature: For cuery thing that is contraric vn. 
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ſons anſwered: 


ro nature,is of no long continuance : and if you would force it againſtnature, yer will F 


it of it ſclfe againereturne vnto the naturall courſe thereof 3 as is plainly feene in all 
naturall things . But ſeruitude ſeemerh to haue taken the beginning thereofimmediat- 
ly after the generall deluge 3 and cuen ſoſoone as any forme of a Commonweale 
was to be ſcene,and ſo hath alwaics euer fince continued : and although ſeruitude in 
theſe latter times was left oft , for about three or foure hundred yeares , yer is it now 
againe approued,by the great agreement and conſent of almoſt all nations 3 yea the 
people of the Weſt Indies,which are three times greater thanall Europe, who neuer 
heard ſp:ech of the lawes of God or man, haue alwaies bene full of flaues; neither hath 
there bene any Commonweale inthe world, which hath not had ſlaues init : yea the 
holicſt men that cucr liued haue vſed them : yea and that more is,in cuery Common- 
weale the lord had power ouer the goods, the life and death of his ſlaue, except ſome 
few, where the Princes and lawmakers hauc fomerhing moderated this power. Now 
lixeit is not,thatall people and nations in euerie place, ſo many kings andprinces, ſo 
many lawmakers(men fortheir vertue and experience moſt famous) would with fo 
great conſent,and ſo many worlds of yeares, haue recciued ſlaues,it it had bene a thing 
repugnant ynto reaſon and nature. And what can be more agreeing ynto curteſie and 
naturall reaſon,than after vitoric obtained,to ſaue them whomethou haſt raken pri- 
ſoners in iuſt warre , to giue them meat,drinke,and cloathing, & with great charitic ro 
releeue them? & for ſo great benefits to exaQt of them only their ſeruice & labor ? is ir 
not much better than in cold bloud to kill them > And this was the firſt beginning of 
ſlaucs. Now whereas it agreeth alſo with the lawes of God and man,that he that hath 
not wherewith to pay forthe fault by him commirted, ſhould be puniſhed in his bodie; 
is itnot better and more curteſieto haue him kept to labour in the publicke works 2 
whercofluch were alſo called ſcruants to paine, another kind of feruitude . Inlike ſorr, 
he that ſhall vniuſtly lic in wait for another mans goods, life, or ſtate ; what doubt is 
there but that he is a veric theefe and robber, and deſerueth death ? Then is it not con> 
traric vnto nature,to ſaue him for labour,in ſtcad of putting him to death: for the word 
Seruant, commeth of ſauing,, albeit that ſome vnskilfull Grammarians reprehend 7a- 
ftinianin ſo laying. Now if it wete contratie ynto nature, that one man ſhould haue 
power of life and death ouer another , there ſhould be neither kingdoms nor ſcigno- 
ries, which were not contraric ynto nature, ſeeing that kings and monarches haue the 
ſame power oucr their ſubiccts, be they lords or flaues, ifthey once fall into any capi- 
tall crime. =— 

Theſc arguments hauc ſome good ſhow to proue that ſeruitude is naturall , profi- 
table,and honeſt,but it may well be anſwered. I confeſle that ſeruitude is well agreeing 
vnto nature,when a ſtrong man,rich and ignorant,yeeldeth his obedience and ſcruice 
vnto a wiſe,diſcreetand feeble poore man: bur for wile men to ſerue fools, men of vn- 
derſtanding to ſerue the ignorant,andthe good to ſerue the bad; what can bee more 
contrarie ynto nature ? except a man ſhould thinke it reaſonable for a wiſe counſellour 
ro be ouerruled by his fooliſh Prince ; or a ſober and temperat ſervant to bee gouerned 
by his bedlem and riotous Maiſter . As for them that thinke it a charitable courteſie,in 
yniuſt warres to haue ſaued the liues of their priſoners whomethey might haue killed, 


andſlawerie pro= jt is the charitie oftheeues and pirats , who brag themſelues to hane giucn lite vnto 


wed not to bee 4 


ns apa them whomethey hauc not depriued of life. For oftentimes it commerh to paſle in 
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yniuſt warres, (as are for moſt part thoſethat are made by the mightie) thatgood men 
are moſt miſcrably and thametally enforceg] to ſcrue the wicked . And if the vanqui- 
ſhed haue wrongfully ahd without cauſe(as theeues) made warre, why then pur they 
them not to death ? why take they not of them exemplaric puniſhment? why take they 
| them 
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them then vato metcie,ſceing that they are theeucs, As for that which is ſaid , That 


{crairude could not have continued ſo long if it had bene contrarie vnto nature: truc ir ' 


is inthings meerely naturall, which according to their naturall propricrie follow the 
immutable ordinance of God: but haning giuen vnto man the choice ofgood & cuill, 
it chaunceth oftentimes to the contrarie; him to chuſe the worſe, contraric tothe law 
both of God and nature: in whom his corrupt opinion hath ſo great power that it paſ- 
(cth in force of alaw,of greater power than nature itſelfe ; in ſuch ſort,that there was 
neuer ſo great impieric or wickednefſe,which hath not bene eſteemed for vertue and 
godlineſte, Let one example ſerue for maþy . We know right well thatthere can be 
n9 more cruell or dereſtable a thing than to ſacrifice men, and yer there are almoſt no 
people which haue nor vſed fo to doe, who all for many ages coucred the ſame with 
the vaile of pietie and religion : as yet vnto this our age they of Peru and Brafiles doe, 
and certaine other people vpon the river of Plar ; vnto which ſo prophane ſacrifices 
our aunceſtors for all that with great deuorion reſorted . W ith like pictic and deuoti- 
on the Thracians alſo vſcd ro kill their fathers and mothers,growne weake with age, 
and ſo afterwards did eat them,ro the end they ſhould not languiſh with ficknes , nor 
being dead become meat for wormes 3as they aunſwered the Perſian king . Neither 
mult we ſay that there were none but the auntient Gauls that ſacrificed men 3 which 
indeed they did voto the time of Tzberizs rhe: Emperour : forlong time before, the 
Amorits and Ammonits vſcd toſacrifice ' their children: neither was it a ſolemnitic 
among the Barbarians onely,as generally.among the Scythes(as Plutarch writeth)bur 
allo among the Greeks(in whome ciuilitic not onely reſted, but cuen from whome it 
was ynto all other nations deriucd) : for Achilles (as Homer reporterh)lacrificed ynto 
his dead friend Patrochus with the flaughtar of. men . * Themi#ocles alſo inthe Perſian 
warre,ſacrificed three men ;asdidthe Perſiannking at the ſame time twelue : neither 
could 7uptter Lictus ( as is reported)be'otherwiſe.appeaſed but by the ſlaughter of man, 
led by the ambiguitie of an old Oracle, and of the: Gteeke word gvs, which without 
accent {ignifieth either Light, ora Man . MT ullize deteſterh our aunceſtors , for 
thatthey facrificed with mans blood: but. that he ſpoke as an Orator, and as bett ſer- 
ued his cauſe: for CAL. Yarro attributettvit to all the people of Italic; as alſo the manner 
of vowing in the ſacred ſpring time to haue bene , that whatſoeuer man.or beaſt was that 
yere firſtborne ſhould be ſacrificed. A mammight alſo bring for example * 7ephte general 
ofthe armie ofthe Ifraclites,who is reported to haue ſacrificed his daughter vnto al- 
mightic God;much abour che ſame time that Agamemnon king of the Greeks facrifi- 
ced his daughter Tphigenia* ( whereoffome well learned men have made Tragedies) 
alrhoughthar he ſacrificed nothing vnto God but the virginitic of his daughter; as the 
Hebrew textplainly dedlareth ; and as Rabbi Leai,and the other Hebrew interperors 
all agree. Howbeit other people did thelike with great pietic and deuotion : which 
proucth wellchatwe muſt not meaſure the law of nature by mens aCtions , bee they 
neuer ſo old and inucterat:: neither thereof conclude, that the ſeruile eſtare of flancs is 
of right naturall: as alſo much lefle to attribute irro charitie , orto courreſic , thatthe 
people inauntient time'ſaucd theiv priſonersgakenin warres,whome they might have 
flaine; rodrawa greatergaine and profit fromthem asfrom beaſts . For who'is hee 
that wouldpare the life ofthis vanquiſhed encmic, it hecould ger a greater profic by 
hisdearhithanby ſparinghis life2 Ofa thouſand examples I will produce but one.” Ar 
the ſiege of Tcrulalenvnderthe condutof Yeſps/iena Roman ſouldier hauing found 
goldin the emraits of aJewdhar was ſlain; fnade his'companions therwith acquainted, 
who forthwith cut therhroats oftheir-ptiſoners,to ſec ifthey had alſo ſwallowed any 
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thoſe Iewes. O faire example of charitic towards captiues ! Bur ſay ſome, they are 
nouriſhed,they are well cntreated for their ſeruice : but how I pray you are they nou- 
riſhed 2 and for whart ſeruice doing ? Cato the Cenſor (reputed the beſt and wifeſt man 
of his time)after that he had drawne all the ſeruiceavd profit he could trom his ſlaves, 
cuen vntill they were growne crooked with age,ſo that he could wring nothing more 
fromthem, ſer them thento ſale to ſuch as would giue moſt for them, ro draw yer 
from them the verie price of their blood which yet remainedin them, leaſt he ſhould 
beenforced to nouriſh them for nought , now growne impotent with age, or elſe bee 
faine to kill them,or to ſerthem ar libertic ; in ſuch ſortthar the poore {laues in recom- 
pence of all their ſeruice made , were drawneto the gallows by their new waſters: not 
yer ſo happic as Pallzs her mule in Athens, which growne old went about whither ſhe 
liſt vahaltrcd,no man daring in her old age to load or charge her . And whereas there 
is nothing more holy or more oaturall ginen by God vnto mankind,than mariage; yet 
ſo it is,that it was not permitted ynto {lanes : yea in caſe that a free man taken captive 
had a child lawfully begot by his wite; if the father died inthe hands of the enemie, al- 
though the mother returned into her libertie, yerneuerthelefle was the child reputed 
illegitimar. 
T he miſerable wW hat ſhould I rehearſe the execrable and profuſe filthinefle of both ſexes , which 
efare and condi» the poore ſlaues heretofore were and yetare enforced rocndute and ſuffer ? Bur as for 
on of ſ[ext.  crueltic ſhowed vponthem,it is incredible that we read, and that a man might ſpeake 
of,if but the thouſand part thereof were written : tor Authors would thereof ſay no- 
thing,if good occaſion were not giuen ; and we haue not but the hiſtories ofthe moſt 
ciuill people that cuer were inthe world. For they wereenforced to till the ground in 
+ Colum.lib.z * chaincs ( as yet they do in BarbanieJand to lic indungeons, the ladders being drawn 
vp from them, as they yet doin all the Eaſt, forfearethey ſhould be loſt, or that they 
ſhould ſer fire on the houſe,or otherwiſe killrheir maiſters . Now as forenerie light of- 
fence ofthe ſlaue;except he were of great price, it was ſo rigorouſly puniſhed,as thar to 
hauc broken a glaſle was vnto him death as for example, the Emperour «_Auguitus 
beingat ſupper in che houſe of Ved Pollio,it chaunced one ofthe flaues to breake a 
* Lib.certiode glaſſe;zwho hauing done no other fault but that(as ſaith *Sexeca) was forthwith drawn 
fra. ynto a pond of Lampreis,which were fed with mans fleſh : whereat the poore ſlaue 
crying out,fled vnto the feet of _Hguſtus,cntreating him,not for his life, but that hee 
might not after he was put to death be caten vp'of thoſe fiſhes, for hee found himlſelfe 
worthic ofdearh for the glaſſe he had broken : butthe common opinion was,thatthe 
* vir. Aneid ſoulc of the drowned neuer paſſed over intothe *Elyfian fields; or els that it died.ro- 
gether with the body:as Syneſius writ of his companions failing to Alexandria, who in 
atempeſt ſodainly riſcn,ſceing the outragious violence: ofthe Sea,drew their ſwords to 
cut their owne throars,{o to giue way vnto the ſoule,whichthey thought otherwiſe to 
be in daunger tobe drowned together withthe bodie : ſomuchthe pooreſlaue feared 
to be caten vp of the fiſhes . But Auguſtus moucd with compaſtion (as ſaith Sexece) 
pardoned the flane,cauſing all the reſt oftheglaſſes ro be broken, and the pond to bee 
filled vp. Yet D/onthe Hiſtoriographer, reporting the ſame hiſtoric, laiththat Jugs» 


ſtus could not obtaine pardonot Pelhofor hisflaue,ncither ro have commaunded the - 


pond of Lampricsto haue bene filled vp , than which nothing was mote: pretious 

amoneglt the Remans : which for all that ſeemeth to haue bene more probable, ſeeing 

that Sexeca confeſſerh Auguſtnsto haue bene therwith contenred,neither ta haye bene 

therefore angrie with his triend Polio . Andto fhew that this was no newmatier mvre 

. agar than two hundred yearcs before,* Q uimtas Flaminins a Senator of Rome;cauſed one 
"omen ofhis flaues to beflainefor no other cauſe bur ro gratifie and pleale-bis Burdethe, 
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4A whichſaidtharhe had nenerſcene antaaflaine . Nowifir channel} the mailterro be 


Rairie it his houſe,by whomſocuet thatitwas, all theflanes thar at the ſameritne were 
viidet thefame roofe,wete js rodeathieueric mothers ſon. As chanced at the murther 
of prdmniivvarceat Pretor of Rome; when queſtion was made ofputting to death al his 
{laues, following(as laith Tacirus)the anatient cuſtome, the common people being for 
che moſt part men enfranchiſed, fell inmutinie , for that they knew well the murtherer 
was but one,& yer neuertheleſſe there mult be pur to death 4oo ofhisflaues, all inno- 
cent of the fa: neuertheleſle the mattet being debated in the Senar,itwas there reſol- 
ued, That the antient cuſtome ſhuld be kept, 8 ſo accordingly al the ſlaues were put to 
death , Tet paſſe the murtheting of flaues,cnforced to kill one another in the liſts, or 
to be torne with wild beafts;ſo to giue pleaſure vnto the people,andto breed inthem a 
contempt ofdeath. And although the law Petronia had forbidden (laues without caule 
tro be calt yntothe wild beaſts : yet was it neuer obſerued,no more than the edi ofthe 
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emperour-Nero; who wasthe firſt that appointed commilſzionets to heare the com- «,.,.,, : 
plaints of flaues: and after him the emperour Aaria ordained that inquifition ſhould de Ben. fic. 


be made again{tfuch as had maliciouſly without caule ſlaine theirſlaues: howbeit that 
long time before they were culpable as murrherers,by the law Cornelis : but that was 
holden innoregard,and all that the poore flaues could do to ſaue themſclues from the 
fury of their aiaiſters , was to flie vntothe images of the gods, or of the emperours. 
For neither the temple of Pia in Rome,which king Seruins(himſelfe the ſonne of a 
flaue) had appointed as a lanctuarie for'{laues ; neitherthe image of Romulus , which 
the Senat had oflong time appointed for the ſelfe ſame purpoſe; neither the Sepulcher 


of Theſeus at Athens ; neither the image of Prolemer at Cyrene; neither the temple of a ,1, ;,71.r 


Diana at Epheſus,could defend the ſlaues from the furie of their angrie lords - 
ſters. Howbeit that by the law ofthe Epheſians the ſlaue which without iuſt cauſe had 
fled vnto the temple of D/#na,was againe reſtored ynto his maſter,being before ſworne 
notthereforetoentrear him euill: but ifche cauſe ofhis flight were iuſt,then was he ta- 
ken from his maſter and made (eruant to D4axa: except women,who might not enter 
into her temple . But Tiberius of all other tyrants that cuer were,the moſt craftie in his 
old age, appointed his image for aſanQuarie, propounding capitall puniſhment vnto 
all ſuch as ſhould by violence draw any ſlauc fromthe ſame; tothe intent that by thar 
meane the {laues might for the leaſt occaſion cometo accuſe their maſters, yea eucn of 


high treaſon . Infomuch that as Sexeca writeth , a certaine Senator fearing to bee be- 


wraicd of his flaue,craned pardon of Tjberins tor that he had but bene about to touch 
his chamber pot with aring vpon his finger, wherein the image of Tberius was cn- 


grauen. In ſch ſort, thatthe images of the emperours,, bur eſpecially of tyrants were 


as ſnares to entangle the magiſtrats in,who oftentimes ſecretly mutthered their {laues, 
for hauing recourſe vnto the images,ſoſoone as they were returned thence. But the 
law of God had therefore much better prouided, appointing eueric mans houſe for a 
ſanCtuarie vnto the {laue flying from his maſter, forbidding to reſtore him againe vnto 
his maiſter whileſt he was yctin choller . For all maſtersare not of like diſcretion ro 
Plato,which (aid to his {laue, That he would ſharply haue correRed him , but that hee 
was angrie : whereas the Germans(as Tcrtss faich)neuer puniſh their ſeruants'or chil: 
dren bur in their rage,and that as if they were their enemies . Thus we ſee the liues of 
maſters not well affured againſt their ſlaues ; and the lives offlaues much leſſe againſt 
their maſters . For who could aſſure himſelfe of his life, or othis goods in the time of 
the tyrannie of Sy//s , who had propoſed thirtie Seſterties vnto free men, and vnto 
bond men liberty,as a reward ifthey ſhould diſcover their maſters,or bring in the head 
of any one ofthem that were by him proſcribed? In which feare the citiſens were,, vn- 
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till that threeſcore thouſand of them being ſlaine; and (o the ſtare in! a mainer againe F 
appeaſed,a certaine-laue yer preſented vnto Sy/ls the head of his lord & maſter,whom 
Sy{la for ſo doing according to his promile ſer at liberry,but by and by after cauſed him 
to becaſt headlong from the racke Tarpeia. Arſuch time allo as perſecution grew hot 
againſt the Chriſtians , there was no Chriſtian maſter bur was in daunger of his life, 
or els lad to ſet atlibertic his {laues. But the feare of perſecution once; ceaſing , the 
lords aid maſters rhemſclues became tyrants over their ſlaues, 4 
Togrezta mul. - Sotheſtate of Families and Commonweals is alwates ih daunger of trouble and ru- 
time of ſlave; \ne by the conſpiracie of flaues combining theraſclues rogether : all Hiſtorics being 
cangeros'7”* full offeruile rebellions and warres , Andalbeirthat the Romans were right greatand 
mightie , yer {o it was that they could not let the laues to riſe againſt the ſtate in al the; G 
townes of Iralie except Meſſana: and afterwards for all the Jawes they could make, 
they could not preucnt butthat threeſcore thouſand ſlaves riſe in rebellion vnder the 
condutt of Spartacys,who in ſet battaile ouerchrew three atmies of the Romans.For ig 
is moſt certaine,that jn eucric country whatſoever, there was. at leaſt tenſlaues for one 
free man: as it is eaſie to iudge by the muſters raken in Athens,where for rwentie thou- 
{and citifens were found ten thouſand ſtrangers-,.and toure hundred: thouſand flaues. 
And Italie(vitorious ouer all nations)had many moe, as a man may perceine by the 
Oration of Caſs/s the Senator, whereby hgperſuaded the Senar for the confirming 
of Sylla his decree: VV e haue at home(faid be) whole nations of flaues much differing 
among themſclues in manners,faſhions, language, and religion . And namely CAL. H 
Craſſus alone had fiue hundred ſlaues , who: daily brought in vnto him the profit -of 
their gainfull arts and trades 3 beſides themiwhome he imployed in his ordinarie and 
domeſtica!l ſeruice . 24:lo alſo in one day (ct at hibertic 300 flaues , leaſt they ſhould 
haue benepur totortureto depole concerning the death of Clodus Tribune of the 
people. And that multitude of flaues wasit for which the Roman Senate, deſirous ro 
puta difference in the habit of ſlaucs, to the intent to have them knowne- from free 
men: one of the graueſt Senators difluaded the ſame,ſhowing the daunger like to en- 
ſucthereof,if che flaucs ſhould beginto enter inro the number of themſelues ; for that 
ſothey might calily diſpatch themſclues of cheir mailters,for the cafineſſeoftheir rifing 
into rebellion,and the difference ofthcir habits. Vato which daunger Airicke & (ome I. W ÞD 
patr of Spaine ſhould be ſubicQ,if there were ſuch a multitude of {laue as intimes paſt : 
for that = marked their {lanes in the face, which they did not.in auntient rime,excepr 
{uch of them as were villanous and ſturdic knaues,who werethereof called Stromatic; 
who at anytime beeing manumiſed, could for all that neuer-cnioy the full rn of 
theirlibertic orthe priuelege of ciuſens : marking the reſt ypon their armes . And this 
was it for which the Lacedemonians ſeeing they {laues to, multiply exceedingly aboue 
the citifens(for the hope their maſters gaue them of Iibertie which could ger moſt 
children, and fortheprofit cuery man drew our of them in particuler) made a decree 
that three thouſand of them ſuch as had the moſt able bodies ſhould bee taken vp for 
the warres : whome ſo preſſed out,they forthwith cauſed to be all in one night flaine, K 
and that ſo {odainly and ſecretly , as' that no man knew what was become of them, 
more than they which had the doing of the marter. 7 
Why [awer were Now this feare that Cities and Commonweals had of their flaues, was the cauſe 
ne: ſ»ffredro that they neuer durſt ſuffer rhemto beare armes,or to be enrolled in their muſters, and 
beare ae? that pon paine ofdeath :and if by neceſsitic they were conſtrained to take their laues, 
they at theſame time fieely ſer them arlibertie . As did Scipio Fricanm the Greater, 
who after the great ouerthrow of Cannas manumiled 3co of his ſlaues,al able bodies. 
Howbcitthat Florws writeth, That artns were giuento 8o00{laucs;which we allo read 
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A to haue benedoneinthe confederat warre . But Cleomenes king of Lacedemonia fin- 
ding himſelfe vnable to withſtand the multitude of his enemies,as allo of his {laues, his 
citilens being for the moſt part flaine ; in his ſo great neceſLitie proclaimed liberrie to al 
ſuch laues as were able to pay fiftic crownes for their heads: in which doing he proui- 
ded himſelfe both of ſouldiors and money . Yeanorſo much as the cffeminat people 
of Aſia vied their flaues in warres,except the Parthians,who might not by their lawes 
manumiſe their laues, whomthey made almoſt as much of as oftheir children : wher- 
by they grew into ſuch amultitude,thar in their armic wherwith they pur to flight the 
| power of M. Antonius,conſiſting of fiftic thouſand men,there was but 4500 free men, 
as we rcad in 7uſtra: yet had they no cauſe torebell, being ofthcir maſters ſo well cn- 
treated. Butas for other people,they were ſo miſtruſtfull oftheir laues, as that ſome- 
times they would not haue themto ſerue in their gallies before they were enfranchi- 
ſed : as did Auguſtus,who at one time ſet arliberrie twenty thouſand to ſerue him in his 
gallies. And tor feare they had leaſt they ſhould confpire together againſtthe ſtate,to 
keepe them alwaics buſicd in other mechanicall arts , Zycurgus amongſt the Lacede- 
monians,and Nama Pomprlizs in Rome, forbad their owne citiſens to vie any manuall 


occupation . And yetthey could not ſo well prouide, but that cuer there was ſome one-. 


or other deſperat man,who propounding libertie ynto ſlaues,ſtill robbed the State. As 


Viriatus the Pirat,who made himſclte king of Portugall : Cinna,Spartacus,Tacfarinas, , . 


Appian.in 


and Simonthe ſon of Gerſon,capraine ofthe Iewes, whoall of baſe companions made. y.1is culib. © 
themſeluesgreatlords, by giving libertic ynto the flaues that followed them . And the * 1oſ.inbello 


bur fugitiue flaues ſtil onthe one (ide or the other : in ſuch ſort, as that after the diſcom. 
fiture of Sex. Pompeius,there were found thirtie thouſand flaues which had taken part 
with him, whome Auguſtus cauſed to be apprehended through his dominiions, ind by 
a prefixed day to be againe reſtored vnto their maſters , commaunding the reſt ro bee 
hanged that had no maſters to lay claime vnto them} as we read in Appian . And in 
truth the power ofthe Arabians grew by no other meanes . For as ſoone as Homar 
one of Mahomets licutenants,had begun to raiſe warre in Arabia, and promiſed liber. 
tie vnto the lanes that ſhould follow him, he drew ſuch a number after him, that in few 
yearesthey made themſelues lords of all the Eaſt ; The fame of which libertic, and 
the conqueſts made by thoſe ſlaues,ſo encouraged the flaues of Europe , that they be- 
gan to take vp armes , firſt in Spaine in the yeare 781 , andafterwardin Fraunce in the 
time of Cherlemaigne, and of Lewes the godly 3 as is to bee ſcene by their Edifts 
then made againſt the conſpiracic of flaues . Andafter thatalſo Lotharre the ſonne of 
Leweshauing loſt rwo battels againſt his brethren, called the Nlaues vnto tus aid with 
promile of libertie :who afterwards gaue the oucrthrow vnto their maſters inthe yere 
852. VV hen odainly ths fire took ſuch hold in Germanie, where the ſlaues hauing ta- 
ken vp armes,ſo troubled the ſtate of the German princes and cities, that Lewes king of 
the Almans was conſtrained to raiſeall his forcesto ſubdue chem. 


ciuill warres yet continuing betwixt Auguſtus and AL. Antonius, was not to be ſeene ludaice. 


And this was the cauſe that the Chriltian princes by little and little releaſed their The caxſe why 
ſcruitude,and cnfranchiſed their flaues , reſcruing onely vnto themſelues certaine ſerui- Chriſtian princes 


ces,and the auntient right of ſucceſsion,iftheir enfranchiſed flaues ſhould chance to die 


without ifluc : acuſtome yet in vſe in all the lower Germanie 3 as in many places in aus. 


Fraunce,and England al(o. For as yet many remembrances otbondage remaine inthe 
Chriſtian Commonwealc: asis to be ſcene in the lawes ofthe Lombards & Ripuaires 
whereby flaues could not haue their iuſt ibertic,or alienattheir goods, vntill they had 
beng twice manumilſed: and oftentimes the lord or maſter ioyned ynto the at of in- 
franchiſment , That it was done for the health ot his ſoulc. For they which firſt laid the 
E ij foundati- 
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| foundation ofthe Chriſtian Commonweale, had nothing in more regard , than ro F 
ll find the means how Chriſtian Naues might be ſer at liberty : ſo that in hope therof ma- 
l ny ofthem oftentimes became Chriſtians; & their maſters for the health of their ſouls 
were content {o to enfranchiſe them. VVee alſo read inthe Hiſtories of Aﬀrick, how 
that Paw/inus biſhop of .Nolo , after hee had old all his goods to redeeme Chriſtian 
faues,at laſt(which a man would wonder at)ſold himſelfe alſo vnto the Vandales for 
his brechren. And hereof came the manumiſsion of flaues made in churches before the 
biſhops. VV hereof, inthe raigne of Conſtantine the Great, enſued ſuch a multitude of 
pore and needie men , who had nothing bur their libertic to liue vpon ( of whome 
the moſt part would do nothing , andthe reſt could do nothing) as that cities were 


The beginning yith nothing more charged than with them . Hereof, 
of alme: houſes 


| and heſpitals, 


hoſpitals;for the relicke of little children,of the aged,ofthe ſicke,and ofthemthart could 
| not labour , to be creed and endowed by the Chriſtian princes,atthe requeſts of the 
| biſhops . Hereof S. Baſil in his ſermons complaineth , thatthe cries and gronings of 
| the poore and weake were in the Churches confounded and mingled with the ſongs 

and prayers of the Prieſts . Much abour which time 7u{zan the Apoſtata in deſpite of 
* Nicephorus, the Chriſtians * exhorted the Pagan biſbops by the example of the Chriſtians to the 
building and endowing ofalmes-houſes and hoſpitals for the relicfe of their poore. 
Andforthat poore men ſet at libertie , did oftentimes lay forth their children to bee 
brought yp of the charitic and liberalitic ofthe Chriſtians : Gratian made alaw,Thar 


ſo nouriſhed and brought them vp . And not long after, Yalens the Emperourby an 
Edi&t gaue power tocuerie man to take vp the vagrant and idle perſons, and to cauſe 
them to ſerue them as flaues ; forbidding alſo and that ypon paine ofdeath,any ro goe 
into the woods or deſerts thereto liue as Hernuts ; of whome he cauſed a great num- 
ber which had contrarie to his Edit ſo gone out,to be exccuted ; totheintent to cut. 
off idleneſſe, and to draw cuerie man vnto labour , But after that Idolatrie began to 
decay,and the Chriſtian religionto encreaſe, the multitude of flaucs began alſoto di- 
miniſh ; and yet much more after the publiſhing ofthe law of Mahomer who (ct at li- 
berric allchem of his religion. To the imiration of whome,the Chriſtians alſo fo frank- 


bene ſhut vp with the Weſt Indians,whercin the Chriſtians had ſhaken offfromtheir 
necks all bondage,about the yere 1250 : yet for all that , thatthere were Nlaues in Ira- 
lic inthe yeare 1212, itis cuident, as well by the lawes of #3/hzam king of Sicilie , and 
Frederick the ſecond Emperour; as alſo by the dectees of the biſhops of Rome , Ale- 
xander (I (ay)the third , Y/7ban the third, and Innocentius the third,concerning the mar- 
riages of flaues,which the Lawyers call Contabernie,or keeping ofcompanie together : 
which _Mexander was'choſen Pope inthe yeare 1158, Y7banintheyeare 1185 , and 
Innocentins in the yeare 1188 . V hereby ir is cuident , the Chriſtian Common- 


A time wherein Weale to hauc bene cleere of flaues ſince the yeare 1250, or there about. For Bartholus 
there were no 
ſixues in the 


Chriflian Co. $47 by Chriſtian lawes men mightno more ſell themſelues, vnderſtanding the Edidts * 
mnweale, =made by the Chriſtian princes : which when Nichol the Sicilian, otherwile called the 
Abbot of Panormo had learned of Bartholw,he thought ita thing well worth the no- 
ting. Neuertheleſſe we read in the Hiſtoric of Polonia, that cucrie priſoner taken in 
good warre,was then and long time after flaue vnto himthat had taken him,ifthe king 
would not pay two Florins for his head , as I haue beforcſaid : and yer at this preſent 
the ſubieQs bound vntothe ſoyle whereonthey were borne, which they call Knastos, 
are in the power oftheir lords,who may at their pleaſure kill them, and not bee: called 


in 


began the almes-houſes, and G6 


the children ſo expoſed and left vntothe world, ſhould be flaues vnto them that had H 


ly ſer at libertic their flaues,as thar all ſcruirude and flauerie ſeemed in that age tro have T 


who flouriſhed inthe yeare 1300, writeth thatthere were no flaucs in his time; and x 
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into queſtion theretore : and if ſo bethat they kill another mans ſubic, rhen are they 
acquitcd by paying ten crownes ; the one moitie to the Jord,and the other moitic vnto 
the heires : ſo as we read in the Jawes of Poloniaz which are the like in the kingdoms 
of Denmarke, Sweden,and Norway . But it is more than 400 yeares agoc, ſince that 
Fraunce ſuffered init any true ſlaues . For as for thatwhich we read in our hiſtories, 
that Lewes Hutin,who came tothe crowne inthe yeare 1313 (the ſelfe ſame time that 
Bertholusined)fet at libertie all flaues for money,to defray the charges of his warres ; Whenſlenes | 
that is,as I take ir,to be vnderſtood of manumiſed men , which we call Mort-maines, *7*#* France 
whome we cuen yer atthis preſent ſceto be et atlibertic by the kings royall lerters pa- 
tents,from that bond of feruitude wherby they are prohibired to marrie a wite, orto 
G alienat their goods out ofthe territories of their Patron . So alſo we are to vnderſtand 
the edit of Charls the fift the French king,whertn in cities eucry 90.tamilics,in country 
villages eucric hundred familices,and cuery 200 heads of flaues,were be charged with a 
man at armes; which they ſhowld not haue done if they had bene inthe poſlefsion of 
another man,8 accounted as anotiacr mans goods. Soitisalſoto be ynderſtood that 
is written of Humbert Dauphin,who ac the ſame time by one ediftentranchiſcd all the 
ſlaucs of Dauphine,and commaunded the ſame to be enrolled inthe publick afts and 
lawes ofthe countrey . The ſame curteſie vied Theobald countic d Blois rowards his 
flaues,in the yeare 1245 . To this alſo belongech that which wee read of Sagerius ab- 
bot of the coucnt of S. Dionyſe,who ſer atlibertic his manumiſed (laues, fo that they 
H chaunged their dwelling. Andalſothe auntient decree of the Parliament of Paris, 
whereby it was permitted tothe biſhop of Chalons,by the conſent of his Chapirer,to 
enfranchiſc his flaues. Charlcs thEſeuenth alſo comming to the crowne in the yeare 
1430 enfranchifed divers perſons of ſeruile condition . Andin our memoric king Hen- 
rythe ſecond by his letters patrents enfranchiſed them of Burbonnors, in the yere 1549, 
By whoſe example alſo che duke of Sauoy did the like in all his countries, inthe yeare 
156t. All which we ſce dotic itvhe great fauour of libertic . VV hereas otherwiſe the 
Prince,of his owne lawtull power could not enfranchiſe another mansflauc,and much 
leſle rhe magiſtrart,whar interceſsion ſocuer the people ſhould make: neither could he 
ſo much as giue vnto him that was by another man enfranchiſed , ſo much as leauc to 
I weatre ating of gold, without the conſent ot his parron . For Commodus the Empcrour 
by his edi&rooke from all them theirrings of gold, who had obrained that priucledge 
ot che prince withoutleaue of their Patron: neither would he haneit any thing preiu- 
diciallynto the Patron,that his enfranchiſed (laue had obtained of the-prince this pri- 
ueledge,albcit rhat the prince had reſtored him to the ſtate of a free borne man : which 
was a far greater matter than to hauc ovrained thepriueledge ro weare ating of gold : 
which albeir that irbelonged vntothe prince anely ro grant,yerſo irwas neuertheleſſe 
inthe time of Tert#{lian,that the patrons had in.a'manner got that power vmo them-, 
(clues, giuing vnto their enfranchiſed Nlaucs aring of gold and a white gowne , in ſtead ,ccrieaion. 
of yron giues and whips,caufing them fo artired to fit downeatithe table with thern, 
K andto bare therrname.' And arlaſt /uſtizian himſelte by a generall edi& reſtored al 
| themrhat had bene ſlaues enfranchifed vnto the fate of free borne men; ſo that for 
the confirmarionthereofthey-necded not afterwards any the princes charter: VV hich 
law for all tharwe vſtnor: forin* this realmehe nuſt of neceſsitic obraine'the prince * giz Fran 
his letters patents, which haue alwaies vſed to reltore varo maniumiled men and of fer- 
wlecondiongtheftate of tree boraermen,and ro:blotout all the ſtaine ot their old {1a- 
uerie; which leners were woontro be both requeſted and obrained wichout the leauc 
ofthepatron: whb for allcharmay lay thands-vpory fuch-goods of his enfranchifed 
flaneas were gor before ke was ferar libetric wherefocuerthey be 3 as nor long ſince 
E 11 Was 
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was adiudged by the court of Paris: as for ſuch things as they ger afterwards they may F 
hold them ro themſelues; and hauing no children, by their teſtaments beſtow them 
ypon whome they pleaſe . I hauc ſcene the lord ofthe White Rocke in Gaſcongue 
claimeto haue not oncly aright ouer his manumiled ſubieQs, and alſo that they were 
bound to trimme his vines , to till his grounds, to mow his meddows , to reape and 
threſh his corne,to carrie & recarric whatſocuer he ſhould command them, torepaire 
his decayed houſe,to pay hisranſome, and alſo the foure accuſtomed payments vicd 
in thisrcalme; but alſothar if withourhis leaue they ſhould chaunge their dwelling 
places wherein they were borne, or depart out ofhisland,hee might lead them home 
againe inan halter: vnto all which the aforeſaid ſeruices his manumiſed people yeel- 
ded,ſauing vnto the laſt, which by a decree ofthe Parlement of Tholouze was cut off, G 
as preiudiciall ynto.the right of libertie . Truly they whome the Polonians call Kme- 
rons,are not compelled to do their patrons ſo greatſeruice ; but yerſufter things much 
gricuous: for that any man may kill chem for the ſmall paiment often crownes , and 
their lord may ſo doe for nothing . And in former time it was lawtull amongſt the 
Indians by all meanes totyranniſe vpon their ſeruants, which were in number infinit, 
yea andto kill them alſo; vntill that Charles the fift by a law which he made comman:- . 
dedthen all to be free . Butin Fraunce,although there be ſome remembrance of old 
ſeruitude,yetis itnot lawfull there to make any ſlaue, or tobuy any of others : Inſo- 
Slanerly com. much that the ſlaues of ſtrangers ſo ſoone as they ſet their foot within Fraunce be- 
ro. ee ro /**< comefranke & free; as was by an old decree of the court of Paris determined againſt H 
'  anambaſſadoref Spain,who had broght a flaue with, him into France. And Tremem- 
ber that of late a Genua marchant having brought with hin vato Tholouze a ſlaue 
whome he had boughtin Spaine, the hoaſt of the houſe vnderſtanding the marter, 
perſuaded the ſlaue to appeale vnto his libertie . The marter being brought before the 
magiſtrats,the marchant was called for; the Arturney general out ofthe records ſhows- 
ed certaine auntient prineledges giuen(as is ſaid)vntothem- of Tholouze by Theods- 
fruathe Great , wherein he had granted , That flaues ſoſoone as they came into Tho- 
louze ſhould be free . The marchant alledging for himſelfe that he had truly boughr 
his flaue in Spaine,and ſo was afterward come to Tholoure, from thence to goc home 
ro Genua,and ſo notto be bound to the lawes of Fraunce . In the end hee requeſted IM Tt 
that ifthey would needs deale ſo hardly with him , asto ſer at libertic another mans 
ſlaue,yer they ſhould ac leaſt reſtore ynto him the money hee colt him : whereuntro 
the Iudges aunſwered, That it was a matter to be conſidered of . In the meane time 
the marchant fearing leaſt he ſhoutd looſe both his dutifull flaue and his money alſo, 
of himſelfe ſet him ar libertie,yet covcnanting with him that he ſhould ſerue him fo 
long asheliued. Yer for all that , thoſe priueledges which they of Tholouze boaſtto 
haue bene granted them by Theodofyus,leeme not to haue bene ſo,ſecing that Narbona 
atrue Colonic of the Romans, andthe moſt auntientthat was in Fraunce, LeRore, 
Nyſmes, Vienne,Lyons,Arles, Romans, and many others , which wercalſo-Roman 
Collonies ,nonor Rome it ſelfe rhe verie ſeat of che Empire, had not any ſuch priue- KW FE 
ledge. And thus much concerning the enfranchiſing of flaues. .. / 
But how here might a man ſay,[f ir be ſo that the Mabometans hane enfranchiſed 
How Ip popAa all the flaues of their religion, which hath courſe inall Aſia,and almoſt in;all Atricke, 
AdeG :»y With agood part of Europe alſo;/and the Chriſtians haye ſemblably done the like (as 
ſiierinie we haue before, ſhowed) how cotrimeth it ro paſſe that yer the world: is:ſo full of 
gs flaues andlaueric 2 Forthe Tewes may not by their lawes haue anyNaue of their own 
nation , neithet by the lawes of the Chtiftians may they haue any-Chriſtian . Trucly 
all in that ſwerue from the law of God': For the law of God forbiddeth any flaue to 
be 
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A bemade bythe order of the Iſraelites amongſt themſclues , except. that any of them 
ſhall of his owne accotd giue himlelte in bondage to another , and ſuffer his care to be * Exod. ar, 
bored through toa poſt with an aule : truely it adiudgerh the debtors vnto * the credi. * Pevr. iy, 
tors,and (uffereth the Tewes to bee ſold for pouertie : yet the ſame law commaun> 
deth chem ar the ſeuenth ycareto beſer atlibertie. And although a man have enthra- 
led him(clfc,and ſuffered himſelfe ro be thruſt through the care with an aule, infomuch 
chat he be bound to perpetuall ſerujtude: yer neuerthelefle all the interpretors of the 
law affirme, Thatin the yeare of Iubiley he ſhall againe recouer his libertie ,except he 
had rather againe ſeruc than become free . But ſuch bond{Jaues as were borne of 
thoſe kind of flaues which had oftheir owne accord giuenthemſclues into bondage, 


B they were inthe fiftith yeare tobe ſer free : at which time the law by * the ſound of »1.evir.zg, 


trumpet denounceth libercie vnto all manner of ſlaues. Yet doth the Jaw permit them Hierom.z2. 
to haue ſtraungers,of another nation and religion than their owne, in perpetuall bon- "23: 
dage ; and thartheir poſteritic and nephews might vſe the ſame right againſt ſtraun- 

gers,that ſtraungers might againſt the Iſraclites: than which kind of flaues 7u{an the 
Emperour writeth none to haue bene better . You ſee (faith he ) how willingly the 

Syrians ſerue other nations : and contrariwiſe what aloue of libertic is in the people 

of the Celtes . Butthe Iewes when they had bought any ſtraunge bond-ſlaues of the 
Chriltians,or ofthe Pagans, they inſtructed them in their owne religion, and ſo cir- 

cumcilſed them : which thing Trazan by a ſpeciall law forbad : and albeit that they had 


C yeelded ynto their lords or maiſters religion, yet neuerthelefle they enforced them 


ſtill to ſerue : Whereas by * the law it was prouided,that ſuch ſtraungers as being cir- #x,,q,4, 
cumciſed had receiued the law of God, ſhould cnioy the ſame priuiledges and benefirs Numer.qg. 
thatthe natural ciciſes did. The ſame law(Gaith it)ſhal be yato the ſtranger & the ciciſcn. 

Thatis itthat God by the Prophet /eremue * complaineth of, Slaues not to be ſeratli- ,,... 
bertic according to the law : and therefore a moſt heauic bondage to hang ouer the wm 
maiſters heads from their enemies. Hereuponallo Phitp the French king drave the 

Iewes out of his kingdome,confilcatingtheir goods, for that contrarie vnto the law 

they circumciſed Chriſtians,and tooke them vato theraſelues into bondage for flaues, 

The like deceit weſce the Mahometans to vic, whoſe manner is to cirtumciſe and to 


D !oſtruQtio cheirreligion ſuch Chriſtians as they hanc taken in warre, or bought of. pi- 


rats,or at leaſtwiſe their children, home neuerthelefle they compellto ſerue with all 
their children andpoſteritie . VV hoſe example the Portingals following, compell the 
bondmen whome they hauc boughtour of Africke,to abiure the Mahomertan religi- 
on, and inſtruingthem in the Chriſtianreligion,cauſe them neucrrhelefle with their 
children and ofspring.to ſerue themin perpetuall flaueric: ſo that now whole drones 
of flaues arc ſold and that openly in all parts of Portugall, as if they were beaſts. Inlike 
mannerthe Spaniards hauing brought the Neigros vatothe Chriſtian religion,keepe 
themneuertheleſle and all their polteritice for flaues. And albeir that Charles the fift 
had by a generall edi& made inthe ycare 1540 (et at libertie all the flaues ofthe VVelt 


E Tndies,neucrthelefle a ſedition there rifing through the couctouſneſle and inſolencie of 


them that were in greateſtpower,Gonſales ÞizZare gouernot of that prouince reuolted 
from Charles: whoſe power when Lagaſca had dilcomfited,and for publike example 
hadcauſcd him to be beheaded together with the chiefe men ofthat rebellion, hee ac- 
cording tothe cdiCt, ſer at libertie all the flaues 3 yet with condinon , that they ſhould 
ſtill ferue their patrons. And yer forall that it could not be brought to paſſe, but that 
Lagaſca returning into. Spaine, theſe late.enfranchiſed men fell againe intotheir ſlaue- 
.rie;, andeſpecially for che profit which their lords and maſters were in hopeto haue by 
theſelling ofthem : to the imitation ofthe Portugals, who firſt called inagaine Scrui- 


E ij rude, 
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The Porrwga's tide, now for many worlds of yeares buried in forgerfulneſſe in Europe; and are in 


ara py a , ſhorrrimelikeenoughto diſperſe the ſame ouer all Europe,as it isnow alreadic begun 


axcireivo inItalie. For nowa good while ago Africa and Aſia,and the Eaſterne part of Europ 

Europe, allo haue accuſtomed to nouriſh and bring vp in cuery citie, ſtocks of flaucs,in like ma. 

ner asif they were beaſts,and ofthem ro make a great marchandiſe and gaine . For 

within this hundred yere the Tarrars(a kind of Scythian people)in great number with 

fire and ſword entring into the borders of Moſcouia, Lituania, and Polonia , carricd 

away with them three hundred thouſand Chriſtians into captiuitie . And notlong 

290 cuen in our memorie,S/yaz Baſſa hauing taken the Iſle of Gozo neere vmto Mal- 

ta,led away with him 6300 Chriltians,and all the inhabitants of Tripolis in Barbarie, 

which he ſold in Gracia . Sothat it is not to be maruelled that the captaine of the 

Turkes lanizaries,and cither of his Chauncellors(whome they call Cadelcſquiers)vſe 

cueric one of themattheir entrance into their office ro'receiue ofthe prince three hun- 

dred flaues. For as concerning the Turkes Pretorian ſouldiors', -and thoſe youths 

which are taken from the Chriſtians as tribute, and are called rriburte children, I neuer 

accountcd them for flaues ; ſeeing that they are cnrolled in the princes familie , and 

that they alone cnioy the great offices, honours,pricſthoods, authoritic and honour ; 

which nobilitie extendeth alſo vnto their nephewes inthe fourth degree, and all their 

poſteritic afterward beeing accounted baſe , except by their vertue and noble ats 

they maintaine the honour oftheir grandtathers : For the Turkes almoſt alone of all 

Neon nee cther people meaſuretrue nobilitic by vertue,and not by diſcent or the antiquitic of H 

ro arroges "& thcirſtocke; ſo thatthe farther a manis from yertue, ſo muchthe farther hee is ( with 
or bis verize, them)from nobilitie, 

W herefore we it is proucd by the exatnples of ſo many worlds of years , ſo ma- 
ny inconueniences © rebellions,ſeruile warres,confpiracics cucrſions and chaunges to 
hauc happened vato Commonmweals by flaues;ſo many murthers, crueltics, and dere- 
ſtable villanics to haue bene commirred vpon the perſons of flaues by their lords and 
maſters: who can doubtto affrme it ro be athing moſt pernitious and daungerousto 
hauc broughtthem intoa Commonweale; or hauing caſtthem off, to receiue them 
againe ? Now if any man ſhall fay , That the rigour of the lawes may by for- 
bidding , and ſeuere puniſhment moderat the cruelty of maiſters ouertheir ſlaues: 

Hikin he the W hat law canthere be more iuſt,more ſtrong,and indifferent,or berter than the laws 
bringing in s Of God,which hath fo wiſcly prouided as to forbid to chaſtiſe flaues withwhips(which 
goes of Fenn the Roman lawes permitted)and willeth the flaue ro be enfranchiſed,it his maiſter ſhal 
ye breakeanylimofthim? which law Conſtantine the Emperour afterward approucd. 
But who ſhall proſecute the ſuite againſt the lord for the death ofthe flaue 2 who ſhall 

heare the complaint ? who ſhall exa&t due puniſhment therefore? ſhall hee that hath 

nothing ro do therwith? conſidering that ryrants hold 'ir fot aralce in policie, That one 

cannot be too ſcuere vnto his fubic&s,ſo ro keepe them low and obedient. But the 
Spanfards(ſome will ſay)entreat their flaues councouſly, teach them, and bring them 

vp, yea and that much more kindly rhanthey dotheirhired ſeruans: and they againe 

on their parc ſerue their lords and maſters with all ckearctulnes and loue incredible. 

Put concerning the Spaniards it is a common ſaying, That there are no mailters more 

courtious than they atthe firſt; as generally all beginnings are pleaſing : ſo alſo it is 

moſt certaine, Tharthere is no greaterloue;than the loue of a good flaue towards his - 

lord :prouidedrhat it'meer with an humor agreeing with it ſelte. For which cauſe the 

law of God(in mine apinion)hath ſo wiſely pronidedthat ho man ſhould ſcruea per- 

peruall ſeruttude,buthewhich hauing ferued ſeuen yeres, and ſo well taſted the humor - 

and diſpoſition of hismaſter or creditor , ha&conſented to bee his Aaue for cucr . Bur 
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A fſichthere are ſo few men one like vnto another 3 and contrariwiſe the varictic and 
naturall diſpoſition ofthem infinit,what law giuer can vntothem all preſcribe one ge- 
nerall edi&,law,or rule . The auntient prouerb,which ſaith, So many ſlaves , ſo many 
enemics in « mans houſe , ſhowerh right well whar friendſhip, faith and loyaltic a man 
may looke for of his flanes. Ofathouſand examples of antiquitic I will recite bur 
one,which happened inthe time of /alzus Pontenwe,who reporteth, Thata flauc ſeeing 
his lord abſent,barred the gates, and hauing ſhamectully abuſed his miſtreſſe,bound her, —_— 4 
rooke his maiſters three children,and ſo going vp to the higheſt place ofthe houſe,ſee- cructie ef « 
ing his. maiſter comming home, firſt caſt downe ymo him vponthe pauement one of /#b/rſiaur. 
his children , and after that another : the wotull father all diſmaid,and fearing leaſt hee 
ſhould throw downethe third likewiſe, with prayers and teares beſought the Nlaue to 
ſpare him that was yetlefr, promiſing him forgiueneſle for that hee had alreadie done, 
and libertie alſo if he would but ſaue that third . VV hich, his requeſt the flaue yeelded 
vnto , vponcondition that he ſhould cut oft his owne noſe: which he choſe rather ro 
doc,than ro looſe his child . But this done,the ſlauc neuerthelefle caſt downe the third 
child alſo; and fo atlaſt to take that reuenge of himſelf,which his lord thoughrto hauc 
done,caſt headlongdowne himlelfe alſo .. Andnot to be tedious, I omit poyſonings; 
murders,burnings,and many other miſchicfcs oftentimes cueric where done by {laues. 
But theſe inconueniences,you will fay,are counteruailed and recompenſed with other 
muruall profits ; for that by recciuiug in of ſlaues we cut offtheinfinit number of vaga- 
bonds and bankrupts,who after they haue deuoured al,would pay their creditors with 


Reaſons for thi 


bils: & that by that means might be driven away ſuch a multitude of rogues 8 naugh- ;,7, tiningef 
tie doers,which cat vp whole rownes, andas drones ſucke the hony from the bees : ſaweric in « 
joyne alſo ynto this, thar of ſuch idle mares, theeues and pirats furniſh themſclues ; be <ommtonneats 


ſides that,famine and cuil proviſion for the poote,draw unto townes all populer diſca- 
ſes ; for the poore we muſt nouriſh and not kill , alchough ir be in a ſortro kill them,to 
refule to nouriſh them(as ſaith S. «Ambroſe .) Theſe reaſons beare ſomeſhow of truth. _, his 
For as concerning debtors,iftheybe not able to pay,God hislaw commaundeth them jen, ajvered. 
to be adiudged to their creditors for ſcuen yeares,but yet not intoperpetuall bondage: 
howbecitthat the law of the rwelue tables, praftiſed in all the VW ett Indies , and inthe 
greateſt part of Atricke,will that they remaine ſtill priſoners ynto the creditors , vnrill 
they be Fall fatisficd . Forthey whiich hauc taken away from debtors in ciuil caſes the 
benefit,to leaue ynto their creditors all ſuch goods as they had,and command them to 
be committed not to their creditors,butto priſons,as the Turkes do ; ſeeme to mee to 
take away not onely fromthe creditors, but alſo from the debtors, allpower ro keepe 
themiſelues,yea and their liues alſo,as taking from them the meane for thera to traucl], 
and to gaine to acquit thernſclues . But as for thecues and pirars, there was neuer in any 
time moe than whenthe multitude offlaues was encreaſed: For that the ſlaue not able 
ro endure laueric,and at length breaking from his maiſter, was alwaics conſtrained to 
be atheefe orapirat, not being able to endure his maiſter, neither to ſhow himſelf be- 
ing marked,nor toliue having nothing toliue vpon . A better example whereof can- 
not be than that of Spartacus the tenſor, who at one time aſſembled our of the verie 
bowels of Italic three ſcore thouſand {laues ; when as at the ſame time aboue foure- 
ſcorethouſand pirats with nine hundred faile of ſhips were rouing oucrall the Medite. 
rannean,and had with ſo great forces taken 4oo cities vpon the ſea coalt; as that the 
Roman Empire was both by land and ſea as it were beſet with theeues and robbers. 
Butthe wiſe law giucr is not hee thatdriucth robbers out of rhe Commonwealth, but 
hethatfaffereth themnor therein to enter : which may eaſily bee done withour that 
direfull lauerie,ſo dreadfull ynto Itates and cities; by creftingincucry towne and ci- 
. © te 
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ſeruan, refs 


tic publick houſes for poore chidlren,where they may learne divers trades and occu- F 
pations,as they doin Paris, Lions,and Venice,and other well goucrned towns, where 
Seminaries of Artizans are brought vp to the great benefit ofthe Commonweale. But 
in ſuch places as wherein ſlaucs are now alreadie received,l am not of opinion to haue 
them altogether and at one time ſer at libertie, as Charles the Emperour did at Peru: 
for that ſo they hauing nothing to liue vpon,nor occupationto gaine by , and deligh- 
ted with rhe {weernefle of idleneile and libertie, would take no paines : in ſuch ſort that 
the moſt part of them died for Eunger : bur the beſt way is, by little and little 
tocnfranchiſe them, hauing before their enfranchiſement raught them ſome occupati- | 


on whereby to releeue themſelues . Now if ſome ſhall ſay , Thatno man is a good 


The old ſ«ying, maſter,bur he that hath before bene a good ſeruant: I ſay that to be an opinion cuill 


grounded,although it be right auntient : for there is nothing that doth more diſcou- 
rage and ouerthrow,(and it I may ſo ſay)a baſtardiſe a good and noble mind, than ſer- 


14. ouer others,than to haue bene once a flaue . Se/omopallo the maiſter of wiſedom faith 


in his Prouerbs, That there is nothing more intollerable, than when a flaue is become 
a maiſter,or a handmaid a miſtreſle : which he referreth not only vnto a more milticall 
ſence 3 as when our intemperat deſires beare rule ouer ourreaſon : but vnto him alſo 
which ſodainly paſſeth from one extremitie to anether ; as from ſeruitude to com. 
maund . Bur ifit be true that reaſon and the law of God is alwaies and eueric where to 
take place,and that it was not ſhut vp only within the bounds of Paleſtine: why ſhould 
not that law ſo proficably & ſo wiſcly made by God himſelfe, concerning flaueric & li- 
berrie,ſtand in Bas fo than that which was by mans wiſedom deuiled > Howbeir 
that the Tartars (which arc by many thought to bee deſcended from the ten tribes of 
Iſracl)hauc alwaics cnfranchilſcd their flaues at the end ofſeuen yeres: yet with conditi- 
on that they ſhould depart out of their country : which condition was firſt by Papiniar 
(the great lawyer)reiected, bur afterwards by him againe recciued ; but beeing ioyned 
yntocnfranchiſments,is accountedas if it were not writtenar all. And thus much con- 
cerning the power ofa maiſterouer his ſlaue,and whether flaucs are to be ſuffered ina 
well ordered Commonmweal.But now that we haue ſufficiently, & yeralſo as briefly as 
was vnto vs polsible,entreated of a Familie, & of all the parts therof,which isthe four- 
dation ofthe whole comonweale: let vs now likewile alſofpeak of a Citiſen & a City; 


| Cur: VI. 
hat « Citiſen is and how much Citiſens differ from Citiſens, and how much from 


ftrrangers : what alſ is to be under flood by the name of « Towne a Citie, andof a Com- 
monweale. | 


Z Har we haue before ſaid concerning a whole Familie , and cuery part 
g thereof,containcth in it the beginning ofall Commonweals . And as 
W\)/< foundations can of thernſclues ſtand withoutthe forme of an houſe, be- 

\y wy fore the walles be built higher,or any rogfelaid vpon them : fo alfo a 


I VINTGO's Familic can ot itfclfe be without a Citic or a Commonweale : and ſo 
can park the wore es a Familic vſc his power and command ouer his houſhold with- 
out depending power of any other man: as they ſay there are many ſuch fami- 
lics in the frontiers of the kingdomes of Fes and of Marocco, andin the Weſt Indies: 
bur a Commonmweale can no more be without a Familie,than a Citie without houles, 


or anhouſe without a foundation . Now when the maiſter ofthe: Familie goeth our 


of his owne houſe where he commaundcth,to catreat and trafficke with other heads 
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of Families,ot that concerneth them-all-ingenerall;herhen loaſerh the title ofmaiſter, 
head,arid lord,to bea cbmpanion,cquall and fellowlike with others ; leauing bis fami- 
lietocnesiftoa Citic gdnd his dongeſticall affaires eo cntreat of publick ;and inſtead 
ofalord callerh himſeliea Ciufen,which isno other. it'proper tearmes thati {free 
[ubject halthng of the ſoweraigntie of anatber man. Fox bctore there vas either Cine ot 
citiſen,ozany forme ofa Commonieale amoigſt mangeueric maſter ofa familic was 
a maiſterin;-his owne houſe, having power of lifeand death ouer his, wife and chil- 
dren: butakter thar force,violence,ambiyon,couerouſheſic,and defirept reacengeihad 
armed one againſt another,the iſſues of watres and combats giuing yiforic ynts the 
one {ide,rade the other to become yntothem lanes: and among(t,them char ouer- 
came, hethat was choſen cheefe andeaptaine , vnder whoſe conduQtand leading rhey 
had obtatncd the victoriekept themal{0n his power and commaund as his: fairhhull 
and obedientiſubicts,and the other as his flaues, Thencharfull and'encireliberrie by 
nature giuento eucry man, to liue as himlelfe beſt pleafed, was altogether taken from 
the vanquiſhed, and in the vanquiſhers rhemſclues inſome mealureallodiminiſhed,in 
regard ofthe conqueropr'; for that now ir concerned tueric man in priuat ro yecld his 
obedience ynto his thitſs ſoucraigne; and he that would not abate- any thing of his 
libertic,toliue vnder the lawes and commaundement of another, loſt all. So the word 
of Lord and Seruant,of Prince and. Suhiett,before vnknowne ynto the world, were firſt 
brought intovic. Yea Reaſon,andtheveric light ofnature,leaderh vsto belecue very 
force and violence to haue giucn courſe and beginningrvnto Commonweals. And al- 
beir rhatthere were no lon therefore;ir ſbal be hereafter declared by the vndoubred 
teſtimonies ofthe moſt credible hiſtoriographers , that is to ſay , of Thucydides, Plu- 
tarch,Ceſar & allo by the laws of Selo#;Thatthe firſt men rhat bare rule, had no grea- 
ter honourand vertuc,thanto kill, maſſatre androb mep,or to bring:them in flauerie. 
Theſe be the words of Pluterch . Yet hauc we more alſo the witneſſe ofthe ſacred hi- 
ſtory, where it is ſaid, that: Nemroth thenephew of Chamwas the fuſt that by force and 
violence brought men into his ſubiction;eſtabliſbing his kingdome m the countrey 
of A//yria: and for this cauſe they called him the AGghtre hunter which the Hebrews 
interpretto bea theefe and robber . WV hich thing alfs-Zbi/orhe Iew,and Toſephies by 
theirteſtimonies confirme,viz.Nimrothby his weakh.and powerto haue firſt exerci- 
ſedryrannie. VV hercin it appeareth Demoſthenes, Ariſtotle,and Cicero, to haue milſta- 
ken themlelues,in following rhe crrour of Herodotus , who faith., Thatthe firſt kings 
were choſen for their iuſtice and vertue 3 and haue hereof faigned vnto-vs I wort not 
what heroicall and golden worlds : an opinion by me by molt certainearguments and 
teſtimonies el{where refelled ; ſecing that che firſt Cities and Commonweals, long be- 
fore the time of Avraham werefull offlaucs : as alſo not long agoc the VV cfterne 
iflands did {warme with then) at ſuch time as the Spaniards fubdued-thena: a thing 
that could not polsibly be,but by extreame violent forcing the free lawes of nature. 
Andit is got yerpaſt ſcuentie yeares thatthe people of Gaoga in Africke had neucr 
fclr or heard ofany king or lord whatfoeucr,vnill that one amongſt them a trauellor 
had in his trauell ſcene and noted the majeſtic ofthe king. of Tombut : -and thereupon 
conceluing adefire to make himſelte a king alſo in hisowne countrie, hee at firſtto be- 
gin withall, killed a rich marchant ; and ſo poſſefied of, his horſes armes and mar- 
- Chandiſe,diuided rhem amongſt his nic kinsfolks and friends, acquainted with his pur- 
pole; by whoſe aid he by force and violence ſubdued now ſome,and after others , kil- 
ling the richeſt,and ceaſing vpon their goods: inſuch ſortthat his ſonne; became rich 
with the robberies of his father , made himſelfe king, whoſe ſucceflor hath ſo continu- 
ed after him in great power , as wercad in Leo of Africke , This was the beginning ws 
rhe 
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the kings of Gaogawhich inſtiort/cimie greatly encreaſed. = O FD! 

And thus mach<concerning the beginiing-of Commonweals, which rpay ſcrue to 
manifeſt the definition of a Citiſen; by vs before ſt down,to be true, whictvisno other 
thing to fay,but A'free ſubietf holding of the ſoneratgntie of another man. A free =_ 
I ay;for albeit that a ſlaue be mixch more ſubie& vnto the commatihd of the higheſt 
authoritiethan afreeman; yer fo it is,thatal people hauealwayes with theit common 


$/1ue5 not to bee confent agreed, Thar a flauc is no'Citiſen , and in queſtions of right 'is accounted no 
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bodie; which cannor truely be ſaid of mens wines and children, who are free from all 
ſcruirude and bondage; albeit thattheir rights and liberties. ; "and the powerto diſpoſe 
of theit owne goods, be from ther in ſome fort cut off by the domeſticall power : in 
ſort that a man may ſay,that cuerie Ciriſen is xſabie, ſome ſmall part'of his libertic 
being diminiſhed by the maieltic of him to whome he owerh obeyſance .'But cueric 
ſubieR is not a Citiſen,as we have ſaid ofa flaticz and may alſo (o fay ofaſtranger,who 
comming into an other mans ſegniorie,is not receiued for a Citiſen , hauing not'any 
part in the rights and priveledges of the Citie;/neither is to bee accounted in the 
number of frieridgallies,or coallies,vho arenotaltogerher ſttaungers,(asthe Lawyer 
ſaith)neither enemies alſo. Howbeit that the Greeks of old exled ſtraungers enemiey, 
as alſo did the Latines , which Cicero hath noted out of the law of the rtwelue tables; 
The mildneſſe ofthe word(Caith he)mitigating the hardnefle of the thing: and they 
were called enemies which hadconfpiced apainſt the ſtare.” And ir may well bee alſo 
that thoſe whom we yet by a common word cal Hotes,or Hoſtes, were in anticnt time 
nothing els but ſtraungers. But men haue fince correted the proprictie of words, the 
forme of ſpcech.{till remaining:for the Greeks haue called their enemies mwewore, as 
meti making warre ypon them; and ſtraungers Zee, which fignifieth notpilgrims(as 
ſaich Xcar/eus) but ſtraungers, be they another mans ſubieAs, or themſelues ſouc- 
raignes in their owne countrey, | WT 
Now aniongſt them whome we ſaid to be ſubicts ynto publick empires and ſo- 
ueraigne power; ſome are naturall , ſome are naturalliſed; and of them which are na- 
turall ſome are free borne, ſome are ſlaves and theſe {laues being fer atlibertie, in an in- 
{tant become Citifens , whereas ſtraunger flaues be not ſo. .Yettrue itisthat the en- 
franchiſed ſlaues in Greece were not admitted to be Citifens , although that they were 
of the ſame countrie,and naturall ſubics . For the requeſt of Demozthenes the Ora- 
tor,which he made vnto the people after the great ouerthrowat Cherronza, Thar all 
the inhabitants of Athens,as well the enfranchiſed as others,might be accounted Ciri- 
ſens 3 was reiefted and denied,for feare leaſt the enfranchiſed men(of whom there was 
a great multitade)ſhould become lords of their eſtate,and with the number of voyces 
exclude the naturall Citiſens from all honors and promotions; which the greateſt 
number ſtill carried away : which thing the Romans at the firſt not regarding, had al- 
moſt before they were aware fallen into the power ofthe cnfranchiſed men , had nor 
Fabins Maxim in good time foreſeenethe matter, and thruſt the multitude ofthe en- 
franchiſed men, before diſperſed amongſt all the tribes, into foure tribes apart by 
themſelues; tothe intent that one and thirtie tribes ofthe free borne men and auntient 
"Citiſens,mighe ſtil with the nutnber of voices preuaile: for they counted not in Rome 
their voices by the poll, as inauntient time they did at Athens , and now doe alfo ar 
Venice 3 but by degrees and centuries,in the afſemblics of their great eſtates; and by 
lines or tribes,intheir leſſe eſtates. And for that it ſo great a matter was withour ſediti- 
on done by the onely wiſedome of Fabixsthe Cenfor,he tooke the ſurname of Max:- 
mor of the Greateſt:) in which doing he amended the errors of Appizes the Cenſor, 
who had diſperſed the enfranchiſed and naturalliſed Citiſens ( the ee of ſlaves and 
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A | firaungers)amongſt all the tribes ofthe free borne men: yer afterwards (notwithſtan- 
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dingthe order taken by Fabiws)it was granted vntothe Citiſens enfranchiſed,thar they 
mightenroll one of their fonnes becing fiue yeares olde or moreinthe tribe or line 
of their patron:But when thoſe foure tribes ofthe enfranchiſed Citiſens ſeemedyettoo 
puiſfantand ſtrong,it was decreed, Thatthere ſhould by lot onetribe bee drawne out, 
wherein all the enfranchiſed Citiſens ſhould giue their voyces . And this was the ſtate 
ofthe enfranchiſed Citiſens, vntill the ciuill warre berwixt Marine and Sylla , at which 
timethe people at the motion of Pub. Sulpitizs made a law, That the enfranchiſed Ci. 
tiſens ſhould from that time forward be againe diuided amongſt all the tribes , which 
was the firſt and principall cauſe ofthe ruine ofthat Commonweale . VV herefore as 
of {laues ſome are borne,ſome are made; ſo alſo of Citiſens ſome are made, ſome are 
borne: the naturall Citiſen,is he that is free of that wherein he is borne ; whether he be 
borne but of one of his parents a Citiſen,or of both of them Citiſens . True itis that of Thenararall 
auntient time(and yet at this preſent alſo in diuers Commonweals) to bee a Ciriſen it ©: 
was necdfull to hauc both father and mother Ciriſcos,as in Greece,otherwiſe they cal- 
led them Baltards,or Mungrels , which were but Citiſens onthe one ſide , and could 
not themſelues neither their children be partakers of the greateſt benefits or offices in 
the Commonweale,which they called Archontes,as ſaith Demoſthenes in his Oration 
againſt N{ eer4,albcit that many (as Themiſtocles himſelte) were thereinto ſecretly ente- 
red. Butinthetime of Pericles fiue thouſand ofthem were ſold flaues,who had born » p,,.;.. v..;. 
the countenance of Citiſens . And Perzcles himſelfe hauing loſt his.children that were 
right Ciriſens,made requeſt vnto the people, That his ſonne might be enrolled among 
the Citiſens, which ſonne he had begot at Athens ofhis wite being a ſtraunger . Wee 
alſo read that the Romans made a Collonic of foure thouſand Spaniards, whome the 
Romans had begot of Spaniſh women, for that they were not true Citiſens . But after- 
ward it tooke place that he ſhould be a Citiſen whole father was acitiſen : and in many 
places it is ſufficient for the making ofa citiſen,that his morher was a citiſen . For the 
place maketh nor the child ofa ſtraunger(man or woman)to be a citiſen : and hee that 
was borne in Africk of two Roman citiſens is no, leſſc a ciriſen , than if hee had bene 
borne in Rome. Now the made or naturalliſed citiſen is he who hath ſubmitted him- 
ſelte vnto rhe ſoueraigntie of another, and is ſo recciued into the number of citilens. 74, ,cmmas/c; 
For the citiſen ot honour onely,who for his merits towards the Commonweale, or of citiven. = 
ſpeciall fauour hath obtained the right and priueledge of acitiſen,cannot of right bee ]**&#/*nof 
called a ciriſen , for that hee hath nor put himſelfe vnder the power of of anothers mo aujer. © " 
commaund. | 
W herfore of many citiſens,be they naturals,or naturalliſed, orels ſlaves cnfranchi- 
ſed(which are the three meanes thatthelaw giuerh to become a citiſen by) is made a 


| Commonmweale, when they are goucrned by the puiſlant ſoucraignrie of one or many 


rulers : albeit that they differ among themſclues ia lawes, language, cuſtomes, religi- 
ons,and diuerſitic ofnations.. Burifall the citiſens be goucrned by the ſelfelame. lawes 
and cuſtomes,it is not onely one Commonweale,bur alſo one very citic , albeit that ,y,,,.,.,.,- 
the citiſens be diuided in many villages, townes,- or prouinces . For the encloſure. of wet male ne: « 
wals make not acitic, (as many haue written)no more than the wals ofan houſe make ©: om op 
a familie,which may conſiſt of many ſlaues or children,although they bee farre. diſtant 7. cvijens A 
one from another,or in divers countries, prouided that they bee all ſubic& vyato the 4 the/eif ſame 
commaund of one head ofthe familic : So ſay we of a Citic , which may haue many png} or, 
townes and villages,which vſe the ſame cuſtomes and faſhions, as arc the Bailiwicks,or er: :o»ne: or 
Stewardſhips of this realme : And ſothe Commonweale may hauc many cities.and 79%in<*:4/te* 
prouinces which may haue diuers cuſtomes,and yerare neuertheleſle ſubicA vato the » yiz praree 
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command oftheir ſoveraigne lords,and ynto their edits and ordinances. And itmay 
alſo be that cuery towne and citie may haue certaine priuileges in particuler,which are 
not common vnto them of the ſuburbes ; andthe ſuburbs alſo may have certaine pre. 
rogatiues which are not common vnto the villages,nor tothe inhabitants of the open 
countrie 3 who are yetncuerthelefle ſubicQs of the ſame Commonweale , and citi- 
ſens oftheir citie; yet are they nor for allthat burgeſles : for the word citiſen hath I 
know not how a more ſpeciall ſignification with vs,than hath the word Burgeſle: and 
is properly the naturall ſubie&, who hath the right ofa corporation, orcolledge , or 
certaine other priucledges,which are not common alſo ynto the burgeſles . I hane 
ſaid the naturall ſubieQ, for that the ſubie@ naturalliſed although hee dwell in the 
rowne,andenioy the right of a burgeſle,is yer called in many places a burgeſle : & the 
other is called acitiſen, who enioyerh a certaine particular priueledge proper vnro free 
borne citiſens . As in Paris there is none but naturall citiſens, and borne in Paris, that 
cati be Prouoſt ofthe marchants, And in Geneua a burgeſle cannor be Syndic,or Sc- 
nator of the priuie counſell of xxv , which a citiſen may well be : which is alſo vſed a- 
mongſt the Swiſſers,and all the townes of Germanie. 

And thus much briefly concerning the difference of ſubic&s,citiſens,burgeſles, and 
ſtraungers; as alſo concerning a Commonweale, a Citie, anda Towne . But for as 
much as there is neither Greeke nor Latine, nor any other writer that I haue ſeene, 
which haue vſed theſe definitions , it is needfull by lawes and by examples re make 
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plaine that which I haue before ſaid,being otherwiſe of ic ſelfe obſcure . For we often. H C 


times ſce great quarrels and controuerſies to ariſe as well berwixt princes, as cinſens of 


the ſame towne or citic amongſt themſclues . For not vnderſtanding the difference of 


theſe words, yea they from whome wee ought to expe the true reſolutions of theſe 
things,atc themſclucs oftentimes farre wide,miſtaking a citie for a towne,a Common- 
weale for a citic,and ſtraungers for citiſens. But they which write ofa Commonweale 
without knowledge ofthe law,and ofthe common right,arelike vnto them which go 
about to build faire high houſes, without any foundations atall . Ariftotle hath defined 
vnto vs,A citicto be a multitude of citiſens,haning all things needfull for them toliue 
well and happily withall : making no difference berweene a Commonweale and a ci- 
tic : ſaying alſo, That it is nota citieifall the citiſens dwell not in one and the ſelte fame 
place : which is abſurditic in matter ofa Commonweale; as 7#/us Ceſar in his Com- 
mentaries welt declarerh, ſaying, That cuerieccitic of the Heluerians had foure villages, 
or cantons. W here it appearech that the word Citic,is a word of right or iuriſdiftion, 
which ſignificth not one place or region,as the word Towne, or Citie ; whichthe La- 
tines call /rbem of Vrbo,that is to fay of aratio,or plowing: fot that as Varro ſaith , the 
compaſle and circuit of cities wasmarked out with the plough . Ir is alſo cercaine.in 

ueſtion of right,That he which hath caried out ofthe citic,that which was by the law 
forbidden to be cartied out, and hath carried the ſame into another citic or trowne of 
the ſame province 3 is neither to befaidto hauecatiedthething our of the citiezneither 
to haue offendedagainſt the law . Yeathe doQors go farther, ſaying, That hee hath 
not done contrarie vnto the law, that hath tranſporred the thing forbidden into any 
other citie or rowne (ubteCt vnto the ſame prince And albeit that wricers oftentimes 
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confound both,taking ſometimes the one for the other,as the grecks oftentimes vie the - 


word bas £778 e&gww5,and the Latines the word Ciuitas tor a rowne,a citic,or the right 
of citiſens, for thatthe g<nerall which is the citie,comprehendeth in it the particular, 
which is the town: yer {o itis,that they abuſed notthe word 45 drn ms mas, as we ſee 
that Cicero hath well kept the proprietic both ofche one and of the ocher : for the word 
«5 {ignificth properly a towne,wherofcamethe word &uti, which with the Greeks 
WP A | {19nifi- 
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A  ſignifierh as much asdoth with the Larines Frbani,for thatthe inhabicants of townes 


are commonly in their behauiour more ciuillandgratious,than are the peſants or rude 
countrey men: for the word C:urls,which wecallcivitl, was not ofthe auntient La- 
tines recciucd for /rbanas,that isto ſay courtcous;or afrerthe manner of the citie . And 
Icaſt any man ſhould thinke them to beraſhly confou nded ; and robe but a queſtion of 
words,and notof matter: it may be that a towne may-be well built and walled, and 
that more is well ſtored alſo with people,and furniſhed with plentie of all things nece- 
ceſlarie to liue withal,8 yer for all that be no citiegf it hauc not laws and magiltrarsfor 
to cſtabliſhtherin a tight gouernment (as we haue ſaid in the firſt chapter) bur is niore 
truely to be called an Anarchic thanacitie. And ſo contrariwiſc it may be,that a towne 
may be inallpoints accompliſhed and havie che right of a citie , and ofan vniuerfitic, 
and well ruled alſo with lawes and magiſtrats; and yet neuerthelcflc ſhall it not bee a 
Commonwealth : as we ſee the rtownes and cities ſubieft vnto the ſergnorie of Ve- 
nice, which are no Commonweals no more than the rownes inthe prouinces ſubieCt 
andtributarie vatorhe citice of Rome were of auntient time no Commonweals, nei- 
ther enioyed the right or priuviledge of Commonweals 3 but the citie of Rome ir ſclfe 
onely which had great-priucledges and prerogatives againſt them all in generall, and 
againſt cucry one of them in particuler: albeit that the lawes ſpeaking,of the other 
rownes,doe oftentimes vic this word (Citic) but that alſo vnpropetly , tor Trazan the 
empcrour writing to Plinzethe younger, Proconlul of Afta, denieth the citic of the Bi- 
thyniansto have the right ofa Commonweake , in being preferred before other priuat 
creditos in the right of a pledge , and that truely. For why ? that was proper ynto 
the citic of Rome,and tothem tro whome they had eſpecially giuen this prerogatiue, 
as was onely the citic of Antioch in allcthe Roman:Empire . So wee ſee that a towne 
may be-without a citie;and a citic withour a towne,and neither the one nor the other 
of neceſsitie a Commonweale: andthat more is,onc and the ſame citic may ſtill bee 
kept in thewhale andentire ſtate ofa. citie; che wals thereof being laid flat with the 
ground,or itquite abandoned by the citiſens ; as did the Athenians at the comming of 
the Perſian king , voto whome they left their towne, putting all themſclues vpon the 
ſea,after they had put their wiues and children in ſafetic amongſt the Trezenians ; fol- 
lowing therein the counſell of tho Oracle,which had aunſwered them, That their citic 
could not be ſaued but by wooddenwals: which Themiſtocles interpreted, That the 
cirie(which confiſteth inthe lawtull bodice of citiſens)could not be ſaued but by ſhips. 
Inlike manner it happened alſo vnto the inhabitants of Megalopolis,who vaderſtan- 
ding ofthe comming of Cleomenes king of Lacedemonia , all voyded their towne, 
which for all that was no lefle a towne than before;;yer was. it then neicher citic nor 
Commonmweale: in ſortthat a man might ſay , "That thecitie was gone our of the 
rowne. Soſpake Pompeythe Great,after he had drawne out of Rome two hundred 
Senators, andthe better part of the citiſens,and (o leauing the rtowne vnro Ceſar , ſaid 
thus , Noneſt in parietibus reſpublica,, The Commonweale isnot in the wals. But for- 
aſmuch as it had in it two ſorts of partakers,and thatthe citiſens diuided into rwo parts 
had put themſclues vnder the proteCtion of two diuers heads , they now ſeeme of one 
Commonwealeto haue maderwo. Wherfore by theſe words Citic, Towne, Com- 
monweale,Colledge;Courr,Pariſh,Familic,are ſignified the right of thele things. And 
as oftentzmes it hath bene indged thar the church being without the wals of the citie, 
and the pariſhioners within rhe cirie,that they ſhould enioy the right of citiſens , as it 
the pariſh werewithin the compaſle of the wals: ſoalo is itto bee tudgedof a citic. 
Neither ler it ſceme vnto any man ſtraunge, that Iſtand ſomething the longer vppon 
this matter ; if he but remember what w_——_ the lacke of knowledge of __ 
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things was long ago vnto the Carthaginenſians. For at ſuch time as queſtion was 
made in the Senat of Rome,for:the of Carthage: the report thereot being brui- 
tcd abroad,the Carthaginenfſians ſent their ambaſſadors to Rome,to yeeld themſelues 
vnto the mercic of the Romans, and to requeſt the Senat not vaworthily to raſe that 
their citic one of the faireſt ofthe world, famous for the noble ats therof,an ornament 
of Rome itſclfe,and a monument of their moſt gloriousvitories . Neuertheleſſe the 
matter being long and throughly debated in the Senat , it was at laſt reſolued-vpon, 
That for the fafetic of the Roman empire Carthage ſhould bee deſtroied ; as for 
the oportunitie ofthe place,as for the naturall perfidiouſneſſe ofthe Carthaginenſians 
themſelues, who had now alreadie made warre ypon the allies ofthe Romans, rigged 
vp a number of ſhips contrarie to the agreement of peace,andſecretly ſtirred vp their 
neighbour people vnto rebellion. The matter thus reſolued vypon,the Carthaginenſi- 
an ambaſſadors were ſent for into the Senar , vnto whome aunfwere was giuen bythe 
Conſull, That they ſhould continue in their faith and fidelitie vnrto the Senat and the 
people of Rome, and in pawne thereof ro deliuer vnto the people of Rome three 
hundred hoſtages and their ſhips: in which doing they ſhould havetheir citic fafe,with 
all chcir rights,priucledges ad libertics,that euer before they had enioyed. With this 
anſwere the ambaſſadors returned merily home . But by and by after commiſsion 
was giuen vnto Scipio «_Africanuethie yonger, To go in all haſt with a flect to Car- 
thage,arid with fire and ſword to deſtroy the towne, fauing the citiſens and all: other 
things elſe that they could carrie out ofthe towne., Scipio ariving in Africke with his 
armic,ſent Cenſorinus his lieutenant to Carthage,who after he had recciued thepromi- 
ſed hoſtages together with the Carthaginenſian ts res all the people of 
Cartlfage to depart our ofthe towne , yet withfteeleauc to carrie out with them whar 
they would,;and to build them a enie further off from the ſea , or elfwhere to their beſt 
liking. Wirh this ſtrait commaund ofthe lieutenant the Carthaginenſians aſtoniſhed, 
appealed vnto the faith ofthe Jenat,8: of the people of Rome, ſaying, Thatthey had 
promiſed chem that their eitie ſhould nor be raſed: to whomeir was aunſwered, That 
the faich ginen vnto them by the Senat ſhould in all points be kept; bur yet that the ci- 

tic was nottied ynto the place, neither vnto the wals of Carthage ;. So the poore inha- 

bitants were conſtrained ro _ and abandon the towne vnto: the fire , which was 

ſer ypon it by the Romans, who had not had trſogood cheape, had the ambaſſadors 

before vnderſtood the difference betweene atowne'and a citie, As oftentimes itchan- 

ceth that many embaſladors ignorant ofthe law of armes, and ofthatwhich right is, 
docuen in matters ofſtate commit many grofle'faylts . Although that <Modeſftinus 

writeth, That Carthage was no more a citie after it was raſed,and thatthe vicand pro- 

firleft voto the citie,was in this caſe extin&t aboucan hundred yeares before : but hee 

was in the ſamecrrour whercin the arnbaſſadours ofthe Carthaginenfians were, ynto 

whome all their rights, prerogariues,and prineledges were reſerued . The like errour 
was committed inthe agreement made betwixt the Cantons of Berne and Fribarg, in 
the yeare 1505 wherein it was agreed, That the amitic and alliance betwixt thoſe wo 
Commonweals ſhould be for cucr,and ſo long to cndure as the wals of both the cities 
ſhouldſtand. Neither arc we toſtay vpon the abuſe whichis ordinarily commited, 
or vpon the a&ts of greateſt importance ofthem , which call one andthe ſame thing a 
towne,a citic,and an'yniuerſitic; as ſome lay of Paris,and certaine other places, calling 
that the citie which is contained inthe Iſle , and the vniverſitie the place wherein the 
colledges [tand,and all the reſt the cowne,when as the towne it ſelfe is contained with- 
inthe compaſle of the wals and ſuburbs: howbeirthat wee herein follow not the pro- 
prietic ofthe law,calling it the towne and ſuburbs, for the diners priuiledges graumed 
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A vntothem by diuers kings; and the vniuerſntiethe bodice ofallthe burgeſles of Paris 
rogether: bur the cirie the coniundtion or ioyning together of the trowne it ſelfe and 
the liberties, asalſo of the men vſing the ſame lawes and cuſtomes , that is to ſay the 
coniun&ion ofthe prouoſtſhip and of the countie of Paris together : which abuſe is 
growne, for that of auntient time all;the rowne was not but the iſle invironed with 
wals,and the river aboutthe wals,ſo as we read inthe Epiſtle of /u/ar , goucrnour of 
the Weſt empire,vho made his ordinarie reſidence in Paris; the reſt of the citic that 
now is being then in gardensand arable land. 
But the fault is much more, to ſay, T hat he is not a ainiſen, which is not cr of 
the offices of gouernment, of giuing of voices inthe conlultations of the people, whe- A'ifork bir de- 
B theritbe in marters ofiudgement,or affaires ofthe ſtare . This is the definition of a ci- mp2 
riſen, which Arcſforle hath icfr vnro vs by wricing, which he afterward correCting him- * Lib. 3.cap.r, 
ſclt,ayeth itnot to haue place put inthe popular ſtate only. Now hein another place on. 472 
himſclfe coufeſſerh thatdefinition not to be good which is not generall . Small appa- + Pot Rec 
rance alſo isthere in that he ſaith in another place, The noble to be more a citiſenthan 
the baſe, andthe inhabitant of thetowne rather than the plaine country peaſant; and 
that as for the yong citiſens,they as yer but grow as nouices, whileſt che elder ciriſens 
decay; andthat they ofthe middle age are the entire citiſens,and the other but in part. 
Now the nature ofa definition neuer receiucth dtuilion 3, neitheir containethin irany 
thing more orleſle than is in the thing defined . And yetneuerthelefle that deſcription 


C of acitiſenthat 4riſtotle hath giuen ynto vs,is defeQiue and lame;not being aptly ro be 


applied euen vnto the popular eſtate ., (ecing that in the Athenian eſtate. it ſelfe 
which had no pcere for the libertic and authoritie- ofthe proplc , the fourth rarke or 
degree ofcitiſens being morethanthree times as greatas all thereſt ofthe people, had 
no part in the offices of gouernment,or in iudgemeats, So that.if we will receive the 
Jefinition of Ariſtotle,wemuſt needs contefle;that the greater patrofthe naturall bur- 
geſſes of Athens, were intheir owne Commonmweales ſtrangers , vnrill the time of 
Pericles . And as for that which he ſaith ; The noble to be alwaies more citiſens than 
the baſcand vanoble , is vatrue,not onely.in the popular eſtate of the Athenians , bur 
alſo in the popular Commonweals ofthe Swiflers, and namely in Strasbourg,where 


D the nobles ( in the qualitic of nobles) hauc no part in the offices of itare and go- 


uernment. Hl 

W herefore it is better and more truly ſaid of Platarch , That they are to beecalled 
citiſens that cnioy the tights and priucledges ofacitic . VV hich isto be vaderſtood ac- -— ney " 
cording to the condition andqualitic ofeuerie one; the nobles as nobles,thecommo. 
ners as commoners 3 the, women and children in like caſe,according vnto the age, ſex, 
condition,and deſerts of cycry one ofthem.. For ſhould the members of mans bodic 
complaine of their eltate? Should the foot ſay to the eye, VV hy amnortT (etaloftin 
the higheſtplace of the bodie ? oris the foot therefore not to be: accounted amongſt 
the members of the bodice > Now if Ariſtotles definition of a citiſen ſhould take place, 
how many ſcdictions,how many ciuill warres, what flaughters of citiſens would-ariſe 
cuen in the middeſt of cities? Truly the people of Rome, for no/other cauſe departed 
trom the Senators, than for that they enioyed not the ſame authoriric and pri 
chartthe nobilitic did ; neither could it otherwile be appeaſed than by the meancof the 
table ofthe members of mans bodice , whereby the graue and wile Senator: «_Aerips 
reconciled the people vato the Senators . For Romulus the founder of the citic of 
Rome,excluded the people fromthe great offices of commaund ;/' fromthe offices of 
pricſthood,and from the augureſhips ; commaunding the ſame to be beſtowed ypon 
ſuch onely as were deſcended from them whome he himafelf& had choſen into the Se- 
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Rome, 


people having vanquiſhed theit neighbours,enforced many ofthem to abandon their 
owneronntrey and'caftomes,to become inhabitants and ciriſens of Rome, as-rhey 
didthe Sabihes . Afterwards hauing vanquiſhed the Tuſculans, the Volſcians, and 
Heriques;they agreed togetherthat the vanquiſhed ſhould have part in their offices, 
andyoices allo inthe afſemblics of their eſtates, wichour any other chaunge either in 
cheirdavrorcuſtomes; who for that'cauſe were not called citiſens, but municipes ( as 
who ſhould ſay,Men made partakets of their immunities )-yet indeed lefſeeſteemed 


'andhonoured than the Rompns themſclues ; albeit chat their eſtate were'vnited 


vnto that ofthe Romans. As weſee that Catelrne deſcended of the auntient familic 
of the-Sergians in Rome,and ſo anaturall Roman, by way of diſgrace obiectedto A. 
Tullixs Cicero, Thathe was but a-new vpſtart of Arpinas .”And that was the catiſe that 
many: municipialltownes choſe rather to vſe the Roman lawes'than their owne , to 
become true ciriſens of Rome, vwil che timic of T#beria4 the emperor, who vtrerlyrook 
away-the verie ſhadow ofthe popular libertie whith Augufas the emperour had yer 
left;hauing remoued the popular aflemblies fromthe people vnto the Senar : ar which 
time the municipiall rownes of Tralie refuſed the'priueledges of the citie of Rome, 
whereart the empetour Adrian matuelled(as ſaith Al. Gelfias) but withovt cauſe , for 
thatthey ſeeing the popular honours and offices to be all inohe mans beſtowing,they 
thought it now better to-vſe their owne lawes than others. | 
Thus we ſeexwo(ſorts of ciuiſens differing in priueledges, that's ro wit, the Roman 
citiſen,and the municipiall or countrey citiſen. Now the third ſort' were the Lartines, 
who had atthe beginning rhreeſcore rownes, 'but were afterward augmented with 
wwelue Latine Colonies, who afterlong warres made peace with the Romans vppon 
condirion, That theyſſhould liue after their own maners andcuſtomes, and yet ſhould 
be made citiſens off Rome, wholoeuer of them ſhould remone his dwelling into the 
cicie,having yer left behind him ſome lawtull ifſue at home inthe countrey. Yet when 
many of them fraudulently abuſed thisugreement,8 gauetheir children ynto the citi- 
ſens of Rome in adoption,or vnderthe colour of ſeruſtude,rothe intent that- by them 
forthwith againe (et at libertie,'they might in a moment enioy the liberties! ahd prive- 
leges ofthe citiez order was takeni'by the law'Claudia;; confirmed by a deeree of the 
Senat,and ediCt ofthe Conſuls, Thar all the Latines which had ſo by craft obtained the 
freedome of the citie, ſhould beconſtrained againe ro returne'into the Latine ciries: 
whichrhing was doncart the requeſt of the Latine cities themſelnes. Andſois that ro 
be vnderſtood that Boetius writeth, The-Romansſenrinto the'LatinColonies,ro haue 
loſt the liberties ofthe citie : as alſo that which T#«s Linius ſaith, The Roman Colo- 
nies ſentto Puteoli-and Salerne by the decree'ofthe Senat, to haue benens more citi- 
ſens: which is not further to be vnderſtood orexrended, but to their right forgiuing of 
voices, by that meaues now taken fromthem .''So were they of Reims,ot Langres,of 
Saintonges,of Boirges,of Mcaux,andof Autin, free people of Fraunce; allies of the 
Romangs,and citiſens alſo, but without voice('as faith Tacitus ) betore that jt was per- 
mictedvntothem to haue ſtatesand honourable offices in Rome. And thoſe of Au- 
run were the firſt charhad the-priucledge t6 bee'Senatots'of Rome , and therefore 
called themſelues'Brethren vntorhe Romans howbeir that'the Auuergnats'tooke 
vntothem the ſame priueledge& ricle,as deſcended from the Troians(asaith Lucar.) 
Now cit is notto bedoubred, but that that the Roman Colonies were tftiearid natural 
citiſens'of Rome;drawne Gut ofthe Roman'bl60d, vſing the ime lawes, magiſtrars, 
and cuſtomes; the true markes ofa rrue cirifea ; ' But the fiirther that rheſe Colonies 


the 


nat,orels ftom them whome he had afterwards ioyned vnto them. And this new - 


were diſtant from the eitie of Rome;theleſle they felrof the $lorie and brightneſle of 
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inhabitants of Rome : infomuch har the inhabitants of the Roman Colonies 'at 

Lyon, Vienne;and Narbone,thought thernſelues verie happie to hauc gained bur the 
priveledges ofthe Italians , who were of auntient time the allies and contederats ofthe 

Romans , enioying the honourable freedome of citiſens, and yer without chatingitig 

either of their owne lawes orcuſtomes,or looſing any point of their liberties .* And 

foralmuch as rhe Romatis, holpen by the ſtrength 8 power of their friends and allies, 

had ſubdued diuers other.nations,and yet ſuffered not thoſe their friends and cornpa- 7% cenſe of 
nions to beadmitted to ſue forthe honours and honourable offices'inthe citie; there- TG os hr _ 
ofriſe the confederars warreinall Italic againſt the Romans , which never tooke' ent agzinft the Ro 
vntill that after mach hartne on both ſides both done and receiued; the libertic of che =" 

citic of Rome was by the law 7ulia graunted vnto *all I talians,ſome'few onely excep- 
red, For rhe cities of Iralie were called ſome Colonies, ſome Allies, fome of thetn of 
the Latines,and ſome ofthe Iralian iurifdition, and all ofthem difterent . Andthar is 
it for which T:tus Liuius ſaith, 1am inde morem Romanis Colendi ſ3cios, ex quibins altos in 
cinitatem , atque £qunm iius accepiſſent : alios in ea fortuna haberent, vt ſocy eſſe quam ci- 
wes malleyt . viz. Now fince that time the manner of the Romans was ro honour 
their fellowes, of whome ſome they tooke into the citie,and into like freedome with 
themlelues : otherſome they hadin rhateftare, as that they had ratherro haue them 
their fellowes , than citiſens with them. And hereof proceeded thar ſpeech of Tibers- 
#s the emperour,in the Orarion which he had in the Senar, whichis yet ſcene” engra- 
neninbrafſe in Lyon .. Qaidergo ? Num Italicus Senator prouineiali' potior eft > What 
then? Is an TIralian Senator better than the prouinciall Senator > Avgif he would hate 
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faid them both to haue-bene Senators alike . And yetthe ſame emperout excluded 


the Frenchmen which had obtained the freedome of the citic of Rome,ftom ſuing for 

the honours or offices thereof . V hereby is betret to be'ynderſtood thar whith "Þ/- 

mie writeth, Spaine to have in ir 470 towhes3 that isro wit,12 Colotites:3 of citiferigof 

Rome,47 of them which had the freedome of the Latines : 4 of Allies, 6 oftrhem'thar 
wereentranchiſed , and 260triburarics';” And albeit thar'rhe' Latines were fo ftraitly 

allied vnto'the Romans,as that they ſeemed to be vette citiſens ; yetHenertheleflethar 

they were notſo,it is to be well gathered by that ſayitig'of Cicero: Nihi acerbins Litt- 

nos ferre ſolitos eſſe, quam id, quod perraro accidit , a Conſultbus iubertex vrbe exire. I. 

The Latities vſed to rake nothing more heauily , than'that which! but verie ſeldome 

times happened, To be commaundedby the-Confu!sto void thecitie i for as fot orher 
{traungers'weread, themto haue oftentimes bene driven ont of che entice. In bricfe, 

luch was theyarietic ofpriucledges and prerogatives amongſt therti which were con- 

tained withiri the Romanempire, beſides theirconfederat and free people, as that ul- 

molt noone thing wasfo proper ynto the Romancidiſens in generall; as thatthe'tna- 

giſtrats andgovernours might not proceed in judgetrient agamſtrhent th matters con- Ny one priver 
cerning their life and libercievithoutthepeoples leaves. VW hich prerogarive' wis by [mo2e more com 
the tribunitiall law 7ui4 graunted to all the citiſens ofRome after that'the people had roman wivifens 
expulſed their kings,and was called, The holy Law,being oftentimes after reuiuedand i $904, han 
confirmed by the Yalerian Conſull laws;at diuers timiesmade bythe Confals Publics, |,.. might A 
Marers;and Lucins, ofthe honourable fatnilic of theFalerians:' and laſt of all by rhe proceed again#7 
Tribunitiall law Semprovis;and Portis," where to tricet with the proceedings of the * wa. roar 
magiſtrats and gouernours,who'encroached vpori thehutiſdiftion'of the people, and or ubercieaitts 
proceededoftentimmes'againſtthe people, withon yeelding thereutito ;;rhere was the ae 
penaltie- of treaſ6h annexedvnto the law; for rhatthioſc lawes were oftentimes bro- * * 

ken by the magiſtrars/” And at ſuch time as Cicero) was abour to have commannde(! 

F ui the 


__wn—__—AlGC.-l. ow 


56 | Tar Fixsr Books 


a —— — 


the Roman citiſens priuie to the conſpiracie of Catelrne to be ſtrangled in priſon ; Cee F | 
far deſiring to diſluade the matter 1n the Senat,ſaid, Our annceſtors imitating the ma- 
ner ofthe Grecians,did puniſh and corre their citiſens with ſtripes ; and of men cor 
demned tookethe extreamelt puniſhment: but after that the Commonwealth was 
growne ſtrong;the law Portia and other lawes were prouided, whereby for men con- 
demned baniſhment was appointed . VV hich law Cicero hauing tranſgrefied , was 
theteforc not onely driven into exile, but alſo proſcribed , his goods confiſcated, his 
houſe (eſteemed to be worrh fiftic thouſand crownes)burar, and a temple built in the 
plot thereof , which the people at the motion of Clodrns their Tribune, commaunded 
to be conſecrated to Libertie : wherewith the magiſtrars terrified durſt not but from 
ghattime forward with leſſe ſeucritic proceed againſt the Roman ciriſens ,yea euen at- G6 
terthat the popular ſtate was chaunged . And that is it for which ?/;nie the younger, 
Proconlull of Aſia,writing to Tra/an the cmperour, concerning the afſemblics made 
by the Chriſtians in the night,to the diſquiet of his iuriſdition: I haue(ſaith he)many 
in priſon,amongſt whome there are certaine citiſens of Rome,whom I have put apart 
for ro ſcnd them vnto Rome . And S. Pau/ at ſuch rime as he was drawne into queſti- 
on,as a (editious perſon,and a troubler ofthe common quiet; ſo ſoone as he perceived 
that Felix the goucrnor would proceed ro thetriall of his cauſe, he required to bee ſent 
yntothe emperour; ſaying, That he was acitiſen of Rome, for that his father being of 
the tribe of Beniamin,and borne at Tharſis in Caramania, had obtained the right of a 
Roman citiſen ; V hich ſo ſoone as the goucrnour vaderſtood, hee furceaſed ropro- H 
ceed any further inthe matter z and ſent him ro Rome, ſaying , This man might hauc 
bene ſer ax libertie,it he had not appealed vnto Ceſar . VV hereas otherwiſe it hee had 
not beneacitiſen of Rome,the gouernour would haue procecded in the marter,ſecing 
the. countrey of Paleſtine was before brought into the forme ofa prouince. As in like 
caſe Pontius: Pilat, goucrnour of the ſame countrey, was conſtrained to condemne 
Chriſt Icſus as a tributarie ſubie& of his province , whome for all that hee ſeemed to 
have bene willing to haue delivered our of the hands of his enemies , and from all pu- 
niſhment , it he could well in ſo doing have auoided high treaſon , which the people 
threatned him with: VV hich the goucrnour fearing, lcaſt he ſhould ſeeme to haue any 
thing therein oftended,ſent the whole proceſſc of of matter ynto Tiberizs the empe- I 
rour(as ſaith Tertullzan.) Foritthe municipiall magiſtrats ofthe Iewes had had ſoue- 
raigne power and iuriſdiftion,they would not hane ſent him back againe vnto the go- 
ueraour,crying That he had deſerued the death, butthat they had nor the power to 
proceed thereynto againſt him, For the municipiall magiſtrats of provinces had nor 
atly turiſdition,more than to commit the offendors into ſafe keeping, tor feare of the 
preſent daunger,and to recciue cautions , or to giue poſleſsion , and ſometimes ro 
_ appoint tutors vato.poore orphans : but in criminall cauſes,had no power or authori- 
tic,neither ouer the citiſen of Rome,neither ouer the ſtraunger or prouinciall ſubic&, 
or oucr others that were enfranchiſed; but onely ouer their ſlaues, whome they might 
atthe vrtermoſt but with ſtripes carreR. For as for the iuriſdition giuento themthar K 
had the defence of townes,they were eſtabliſhed by Yalentinian three hundred and fif- 
tic yeares after : VV hereby itist0 be gathered, all power and authoritie for the execu- 
tion of iuſtice to haue bene giuento the Roman goucrnours,and their lieutenants in 
their provinces,and taken from the.reſt. For they bur decciuevs , which chinke the 
Iewes prieſts ,torthe qualitic of,their prieſthood to, have made conſcience to con- 
demne to death our Sauiour Chrilt Telus, asif by their religion they had bene bindred 
foto do ; and hereupon haue conduded, That churchmen ought not to giue iudge- 
ment that carticd with it the execution of blood : which proceeded of the igno- 
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A rance ofantiquitie : For it is cuidentthatbefore the lang of Paleſtine was brought in- 
tothe forme of a prouince,it had but the Senat ofthe Iewes,confiſting of 71 perſons, 

compoſed in part of prieſts and Leuites,who hadthe powet otcondemning offendors 

trodeath,as rhe Chaldean interpretor plainly ſhewerth, and the Hebrew Pandefts more 

plainely than he. SER $5 SI . My 
| Wherefore this wasthe greateſt and chicfeſt as, þ proper to the. citiſens of goof & 

Rome, That they. could notby the magiſtrats be puniſhed either with death. or cxile, ; SU ns 

but that they might ſtill from them appeale 3 which liberrie all the citiſens of Rome #ecijſen of 

' enjoyed. The other Roman ſubie&s which had notthis ptiucledge , were,not called ** 

citiſens : yetthereofit folloreth nor,thatro ſpeake properly they were notindeed ciri- 

ſens , and according tothe true ſignification ofa citiſen : for they muſt needes be citi- 

ſens,or ſtraungers,allies;ot enemues , ſeeing that they were norſlaues ; fot ſo much as 

they were contained within the bounds ofthe Roman empire. But we cannot lay that 

they were allies , for that onely free people which defendedthe maicltic of their eſtate, 

were called the fellowes or allies of the Romans: neirhet could it bee ſaid that they 

were enemies or ſtraungers , ſeeing that they wete obedient ſubics,and that more is, 

paid tribute vnto the Romati empire : wee muſt then conclude that they were citiſens; 

for it were a verie abſurd thing to ſay, That the natural} ſubiect in his owne countrey, 

and vnder the obeyſance of his ſoueraigne prince,were aſtraunger. And that. isic for 

which we haue (aid, That the citiſenis afranke ſubic, Holding of the ſoucraigntic of 

another man . Bur the prerogatiues and priueledges that ſome haue more than others, 

maketh vs to call ſome of them citiſens, and others tributaties . Yetwe read that the 

emperour Auguſtus was ſo icalous of theſe priucledges , thathee would never giue the 

right of a Romancitiſen vnto French men, for any requeſt that his wite Zimua.could 

make vnto him ; yet for all that,nor rctuſing to caſe them from paying of rributes :nei- 

ther liked he well of it,that his vncle Ceſar had together & at once giuen the freedome 

ofthe citie,vno that legion which he had raiſed of Frenchmen, and in.generall to all 

the inhabirants of Nouocome : and blamed alſo CM. Antonins,for that he had for mo- 

ney (old the freedome of the citie vato the Sicilians . Neuertheleſſe the. ſucceeding 

princes kept not with (o great deuotion the rights and priueledges of the Roman citi- 

ſens . Antonius Pius by a generall edift gaue the freedome ofthe citic of Rome vmo 

all the citiſens ofthe Roman empire ( ſlaves alwaics-excepted ) that fo the citic of 

Rome might bethe commmon countrey of all nations. VV hercin hee ſeemed jn 

aſort to imitat the example of * Alexander the Grear, who called the whole world but * pjuc.ia Ale- 

one citic , and his campe the chiefe fortreſle thereof. But Antoninus contented himſelte zandro. 

with the Roman world, Andalbeit that the citic,or rather the grant of the ijmmwni- 

tics.ofthe citic ſcemed ſoto be communicated vntoall, yer were the priucledges of ci- 

tiſens divers, ſome alwajcscnioying more than others ; as is to bee ſeene nox onely in 

the'Commentatics and anſweres ofthe great lawyers, which flouriſhed after Antont- 

nus Figs, butalſo inthe edits df other princes. For Seuerus more than fitieyeres ab corre 

ter, Antoninus was the firſtthat gave the priucledge tothem of Alexandria, that they and immunities 

might be made Senators of Rome: burthe other Xgyprians could not be made citi- —_ 

fens of Rome,cxceptthey had before obtained the freedome of the citic of Alexan- AS 

dria. VV hich well ſbewerth, thatthe greatneſle of the priueledges make nor the ſubie& »hiz 4he more | 

therefore the more or lelle acitiſen, For there is no Commonwealth where the citi- ons oe 

{cn hath ſa great freedome,butchat hceis alſo ſabic&vntoſome charge: as alſo the no- = 

bilicie, although with vs exempred from taxes and rallages, are yer bound to take vp 

armcs torthe detence ofthe Commonweale and others :andchatypon paine of their 


goods,their blood,and lite . For otherwilcitthe largenefſle of prerogatiues and priuile- 
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ges ſhoultmake a'citiſen,then verely ſtraungers and allies were to bee called citiſens,. F 
ſecing that oftentimes greater and larger priucledges are giuen vnto ſtrangers or allies, 
than to citjfensthetnſelues : For why? the freedome of the citie 1s oftentimes for an 
honour giuen ynto ſtrangers , who yer for all that arebound ynto no commaund or 
neceſlaric duties. As the Swiflars gaue the freedome of their citic firſt to Lewes the ele- 
 verth;and(6 afterwards vnto the reſt of rhe French kings . So urraxerxes king of 
' Perſia,gave'the freedome ofthe citic vnto Pelopidas(and all his poſteritie)entreating of 
_ | alliance with him . So che Athenians made free of their citie Evagoras king of Cyprus, 
Dionyſiut the tyrant of Sicilie,and Antigonus and Demetrius kings of Aſia... Yea that 
more is the Athenians gaue vnto all them of the Rhodes the freedome of their citie : 
andthe Rhodians with like courteſie vpon the agreement ofthe league , made all the 
Atheniahs arciſens oftheircitic , as we read in Zizie : which league was called, The 
treatiſe of Comburgeoſie . W hat manner ofleaguethat was made betwixt the Valeſi- 
ans,and'the fiiic little Catitons in the yeare 1528 ; and berwixt the Cantons of Berne 
and them of Friburg,in the yeare 1505 ; andagaine betwixt them of Geneva 8& them 
of Berne inthe yeare1558 : the force of which leagues was ſuch , as that there thou!d 
be a mutuall communication betwixt them borh of their citie and amitie : and in caſe 
that any ofthe confederats forfaking his ownecitic,hadrather to goe ynto.the citic of 
his fellowes and confederats,he ſhould preſently become a citiſen and ſubie& of the 
other citie;wirthout any new choyce or ſpeciall letters of his naturaliſation or enfran- 
chiſing; Butche freedome of any citie giuen for honour fake ynto any, bindeth no 
man vnto the'commaund thereof ; but him which forſaketh the dwelling place of his 
nattuitie orcitic,that ſo he may come into the power of another prince : Ek or neither 
were thoſt kings whom we haue ſpoken of; neither Hercules, or Alexander the Grear, 
when they were madehonourable citiſens ofthe Corinthians,ſubic& or bound vnto 
their commanunds' in ſuch ſort as that the right of a free citiſen was vnto them bur as 
atitle ofhonaur. VV hercfore ſecing it impoſsible for one andthe ſame perſon to bee a 
citiſen,a ſtranger,and an allie3 it may well be ſaid that the priucleges make not acii- 
ſen,but the mutual! obligation of the ſoueraigne to the ſubie,to whome for the faith 
andovbciſance he receiverh, he oweth iuſtice,counſell,aid,and proteQion,which is not 
duc yntoſtrangers. : 

But ſome may ſay, How can it then bee, that the allies ofrhe Romans, and other 
people gouerning their eſtate, were ciciſens of Rome ( as thoſe of Marſcilles and of 
Auſtun? 5 Or what is that which AL. Tu/lzuscrieth out : O the notable lawes , and of 
our auiiceſtors by diuine inſpiration made and ſer dowrie,cuen from the beginning of 
the Roman name, That none of vs can be the citiſen'of more than one citie: ( for difsi- 
milicude of cities muſt alſo needs haue diverſitics of lawes ) nor that any citiſen'can 
againſt his will be thruſt out,or againſt his will be detained in the cirie'.' For theſe are 
the ſureſt foundations of our libertie,Euery man to bee maſter botli'ofkeeping and of 
l-auing ofhis right and libertie inthe citie . And yer he the ſame man, before had ſaidir 
to be a thing granted vnto all other people,that eucrie man might be a citiſen of many 
cities : with which errour (ſaith he) I my ſelfc haue ſeene many of our citiſens , igno- 
rant men, led; to hauc at Arhens bene inthe number of the judges,and ofthe Arcopa- 
gi , in certainetribe , and cerraine mmmnber , when asrhey were yet ignorant whether 
they had obtained the libertie ofthat citie; and to have loſt this, exceprtthey hadby 
the law made for the recoueric of things loſt,againe recouered the ſame . Thus much 
hee. | | ; , | 

Bur firſt ro that which he writeth concerning the Athenians gthat law of Soloxs was 
long before aboliſhed; which admitted not a ſtraunger tothe freedome of a -citiſen 
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of Arhens,except he were baniſhed our of his owne countrey: at which law Plztarch 
wondreth aboue meaſure ; not foreſeeing that to haue bene done of Solon, tothe end 
(asit is like) That no man ſhould enioy the immunirie and priucleges of a citiſen of 
Athens,and that popular prerogatiue which the wa had,except he were bound vn- 
ro the commaund and lawes ot the Arhenians , Burt he which is againſt his will detai- 
ned vnder the commaund ofa ſtraunge citie, hath without doubr loſt theright of his 
owne citic: which can in no wiſe be applied vnro thoſe kings whome wee haue before 
ſpoken of, or yettothe Rhodians which had ordainedthe freedome of the Atheni- 
ans . Wherefore this is it, as I ſuppoſe, that Jf. Tullizs meant ( for why' hee well 
ayrceth not with himſelfe) That he which was indeeda true citiſen of Rome, that is to 
ſay, which was bound vmto the Senat and the lawes of the people of Rome, could nor 
be bound vnto the commaund of another citie. As Pomponius Mticus borne in the 
citic of Rome,bring a Roman citiſen,and of the honourable order of the knights,who 
for his loue towards the Athenians, was thereof called Artzcu(and vnto whome three 
of the Roman emperours referred the beginning oftheir diſcent) refuſed the freedome 
ofthe citic of Athens offered him by the Athenians ; leaſt (as ſaith Cornelizs Nepos) he 
ſhould haue loſt the freedome ofthe citic of Rome : which is true in regard of the true 
ſubieRs and citiſens ; but not in the citiſens of honour, which are not indeed (abies : 
neirher inreſpe& ofthem which are citiſens of diuers cities, vnder the power of one and 
the ſame prince, athing lawtull vnto all cuen by the Roman law , For alchough one 
may be the ſlaue or vaſlall otmany maiſters or lords, yer can no man be the ſubict of 
diuers ſoucraigne princes,but by the mutuall conſent of the princes ; becaule that theſe: 
are ynder no mans commaund, as are they ynto whome feruice 1s by rurne' done by 
flanes , who may bythe magiſtrars be enforced to ſel] their ſlaue,excepr the ſeruile la- 
bours,which cannot ar once be done to them all, be by turnes done by the ſlaue . And 
this is che point for which we oftentimes {ce warres berwixt neighbour princes,for the 
ſubics of their frontiers, who not well knowing whome to obey, ſubmit themſelues 
ſoractimes tothe one and ſomeritnes tothe .other : and oftentimes exempringthem- 
ſelucs fromthe obciſance of both two,are ordinarily inuaded and preyed vpon by both 
the one and the other. As the countrey of VW alachic hauing exempred it ſelf from che 
obeiſance of the Polonians, hath become ſubic& vnto the Turks; and afterwards ſub- 
mitting it ſelfe vnto the kings of Polonia, paicd tribute neuertheleſle ynto the.Turke,as 
I haue learned by the letters of Staniſlaus Reſdraketoskifent tothe canſtable of France, 
bearing dare the 17 of Auguſt 1553. Neuerthelefle there are many people vpon the 
frontiers, which haue ſet themſclues at liberric, during the quarrels of princes, as it-is 
come to paſle inthe low countrey of Leige,of Lorraine,8 of Butgundie:z where there 
are more than twelue ſubies ofthe French king, or ofthe empire,or of Spaine, who 
have taken vpon them the ſoucraigntie , Amongſt whome Charles the fikt reckoned 


_ theduke of Bomllon,whome he called his vaſlall : and for that he was his priſoner in 


the yeare 1556,at the treatic made for the deliuerance ofpriſoners, hee demaunded an 
hundred thouſand pound forranſome 3 forthathe called himſeltfe a ſoucraigne prince. 
Bur there are well alſo others beſide the duke of Bouillon : 8 to go no further than the 
marcheſle of Burgundie(which is called, The forbidden countrey)ſix princes haue ſo- 
neraigne power ouertheir ſubies,which the mutual wars betwixtthe French and the 
Burgundians haue by long preſcription oftime brought forth . And inthe Borders of 
Lorrainezthe counties of Lume 8& of Aſpremont haue taken vpon them the right and 
authoriticof ſouctaigntic . VV hich hath alſo happened vpon the borders of England 
and Scotland, where ſome particular men hauc made themſelues great commaunders 


within this weary or thirty yercs,againſt che antient agreements. For,for co meet with 
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ſuch caterpriſes, the Engliſh and the Scots had of auriticnt time agreed, That the ÞF 
Batable ground,(that is toſay acertaine part of the countrey ſo called , yponthe fron- 
ticrs of both realmes,being fiue miles long,and two miles broad) ſhould neither be til 
led,buile,or dwelt ypon; howbcit that it was lawtull for both people there to feed their 
cattell :' with.charge that if after the ſunne ſerting, or before the ſunne rifing, any of 
their beaſts:were there found,they ſhould be his that ſo found them: which was one 
of the articles agreed vpon by the ſtates of Scotland,in the yere 1550, and (entto Her 
rie the ſecond the French king,as was by him prouided . Burt where the ſourraigne 
lords are good friends,as the Swiſlers of the countrey of Lugan, and the other territo- 
ries which belong in common to all the lords ofthe league,whither they ſend their of- 
ficers cucric Canton by turne: there the ſubiefs are not reputed to bee the ſubies of 
diuers ſoueraignes , but of one onely, which commaundeth in his order; in ſuch ſorr 
as that one of them ſeeke not to encroach vpon the others. VV hereof riſe a {edition 
berweene the ſeuen Cantons Catholick, and the foure Proteſtants, in the yeare 1554, 
the Catholicks deſitingto chaſtice the inhabirants of Lugan and Louerts, who had ſe- 
perated them fromthe church Catholike: and the Proteſtants hindring themſo to do, 
and were now vponthe pointto haue taken vp atmes the one againſt the other, ifthe 
Cantons of Glaris,and Appenzell,who allow of both religions, had not together with 
the ambaſſadour ofthe French king,interpoſed themſclues,and ſo pacified the marter. 
Now therefore the full and entire citiſen or ſubie of a ſoucraigne prince , can bee no 
more bur a citiſen of honour of another ſeignorie. For ſo when as we read that king 
Edward the firlt gaue the freedome of citiſens vnto all the inhabitants of baſe Britaine ; 
thatis to be vnderſtood for them to enioy the liberties,cxemptions and freedoms,that 
they of the countrey enioyed. So ſay we alſo ofthe Bernois, and the inhabitants of 
Genevua,who call themſclucs by their treaties of alliance, Equall , and by their letters 
Aciztiſene Combourgeſes. For as for that which Czceroſaith, Thar the citiſens of Rome might 
Rome might 4t ar their pleaſure leaue their freedome ofcitiſens, to become citiſens of another citie : 


Tt arcs "I nothing was vnto thenſtherein more lawfull , than that was in like caſe vnto all other þ 

dome. people lawfull alſo : and that cſpeciallic in a popular eſtate , where euerie citiſen is in a el 

manner partaker ofthe maieſtic of the ſtate, and doe not caſily admit ſtrangers vato C 

the freedome of citiſens . Asin Athens,where to make a ſtraunger free of their citie, X 

ts there mult ofneceſsitic 6000 citiſens , by their yoices inſecret giuen conſent therunto, x 

Foy <iſem*n- But in ſuch places andcountries as whercintyrantsrule , or which for the barrennelle ( 
frangerr/v Oftheſoile,or intemperature of the ayre are forſaken by the inhabitants; not onely the 
in ſome places citilens,but even the ſtrangers alſo are oftentimes by the princes of ſuch places prohi- 
pro -1e0194e* biredto depart, as in Moſcouia, Tattaria,and Ethiopia; andthatſo muchthe more, 
if they perceiuethe ſtranger to be ingenious and ofa good {puit , whome they detaine 
by good deſerts,or els by force,it he would depart : in ſtead whereof hee muſt buy ir 


deare,or right well deferue ofthe Commonweale,that ſhall get his freedome of aciti- 
ſen amongſt the Venerians or Raguſians,or ſuch other free ſtates. And although thar 
by the Romanlaw cuerie man might giue vp his freedome ; and that in Spaine it is 
free for euery man to remoue el{where, and to be enrolled into another citic,ſo that it 
be done by proteſtation tothe prince : yet hath it and ſhall bee alwayes lawtull to all 
princes andcitics,by the right of their maicſtic and power to keepe their citiſens at 
home . - Andtherefore princes in making of their leagues, proteſt that they will notre- 
ceiuc any the ſubieRs or vaſlals of their confederats into theirproteRion,freedome, ar 
priveleges, without their expreſle confent. VV hich is conformable vnto the auntient 
* Cice.in orar, Clauſe of the Gaditane contederation reported by * Cicero: Ne quis federatorum 4apo- 
p10 Corn Bal. pygfo Romano ciuts reciperetur niſi is populus fundus fattus eſſet ; id eſt autor. vii, Thar 
none 
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none ofthe coifederatsfſhonld of the people of Rome be receiued for a citiſen, except 
charpcopteſocontederathad benetheground;(that is to lay,the author thereof ,) For 
therein htththeare 6Ethat cauſe : forthatCorneleus Balbus was a Citilen of a confede- 
raticitie;&-rherfore couklnatcontrariero the league, by Pormperus be made a citiſen of 
Rome mithoutzhecotſant of the corifederats;..Theifame Cicero writeth allo in the 
Icagoes nftho Frenchwhith the Romans to haue beneexcepred, That none of them 
ſkould of theRominsbereecmcd for acutiſen. The ſame laws we yer atthis preſerit vſe. 
Foralthogh tharthe Swifſersare with vs:ioinedin a moſtſtrair bond of amity & frend- 
ſhip : yctneuerrheleſle sxbeſameclavie conceived in' that league , which was with 
chem made inthe-yeare 1520; Andagaive ar ſuchtime as the five lefler Cantons of 
the:Swiſlers made a lcague of alliance andamitie amongſt rhemlelyes, it was excepted 
thatno citiſeos of the;contederatsſhould berecciued ; or tfthey ſhould defire the free- 
dome of atothercitiethey:ſhould not. otherwiſe obraine it, exceptthey would dwell 
mthe'countrey;thcirland and goods temaining as before . And belides theſe leagues, 


The ſub;cft md 


nor dep.z14 owe 


there is Harprince whichdach riot taken the like order , So that oftemtimmesthe ſubic@ of his counrey 


dare notfo mnch-as to depart out of the countrey without leaue ,as in England,Scot» 


witheut the 
leawe of bir 


land, Denniarkc,and Siadden, thenoble mendare not to goe out of their cotintrey: ,,;,.., 


withoutleaue ofthe princr;except they would therefore looſe their, goods : which as 
alſo-obſeruedin the realme of Naples bythe cuſtome of the countrey . As alſo1r was 
forbiddenbythe cmperour Auguſirs to.dll Senators to-goc out of Italic withourhis 
lewe,which was alwaiesrightſtraitly looked vnto , And by the ordinances of Spaine 
tis forbigdenthe Spaniards to paſſe ouer into. the Welt Indices, without the leaue! of 
the king of Spaine: which was alſo obanntient'timie forbidden in Carthage,when Han- 
zotheir great capraine/had firſt diſcoucred the iſlands ofthe Heſperides . And by the 
decrees of Milan,itis notlawfull for anyſubic& 4a recciue the freedome of any other 
citie; or to enterinto alliance or league with any other princes or Commonweales, 
withour the expreſle leave ofthe Seriat of Milan . And that more is,we (ce oftentimes 
that it is not permitted vnto the ſubic&,ſo much as tochange his dwelling place,albeir 
that he departnot our ofthe ſcignoric and obeyſance of his ſoucraigne prince : 'as in 
the dutchic of Milan,the ſubict commingto dwell in the citie of Milan, or withina 
certaine citcuit of Miian,muſt firſt haue leaue ſo to doe ; and alſo pay vnto his prince 
three duckets . VWealſofindrthat it was in auntient time forbidden the Bithynians 
(ubiects vato the Romans)to receiue any other ſubiects into theivtowne, or to giuec 
vnto them the freedome of acitiſen, as they oft times did, to decline the wuriſdiction 
of others,or to caſe them of paying of cuſtomes and tributes due : in which cafe the 
law commaunderh, That he which hath ſo chaunged his dwelling ſhould beare the 
charges of both places;-which was alſo decreed by the kings , Phulipthe faire , John, 
Charles the fift , and Charles the ſeucnth.. Howbeir that the decree of Philip the long, 
would, Thatthe Prouoſt orbailicte ofthe place,afsiſted with three burgefles, ſhould 
recciue into the freedome oftheir citie,vhoſocuer of the kings fubics as would, pro- 
vided, That within a yeare and a day he ſhould in the ſame citic into which hee remo- 


. ued,buy an houſe of the price of 60 ſoulz Paris at the leaſt; and to ſignifi the ſame by 


alcrgeanr,vnto the lord vnto whome the juriſdiftion of the place whercin he dwelled 
belonged ; and after that,that he ſhould dwell in the ſame citic whereinto he was recei- 
ued for acitiſen,from the firlt of Nouember,vntothe 24 of Iunc ; and yer paying the 
like tax or tribute that he did before he remoued, ſo long as hee dwelleth inthatnew 
treedome 3; and without declining the jutifdittion for any ſuit commenced againit him 
three months before. 

And albeit that it be lawfull for cueric ſubie& to chaunge the place of his dwelling, 
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yet 
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Nerieefullfn yet is it lawfull forno manto forſake his native countrie z and much lefle for them 

ſake bis ſw whicharcenrolled and ticd to the ſoyle,whome we call Mort-maines, who of auni. 

comny, =Cnttimemightnotchaungetheir dwelling place withourſpeciall lcaue . And'ſo gene- 

rally a man may ſay in tearmesofrighe, That1hefreedome ot a ciriſen isnortoſt , nei- 

ther the power ofa prince oucr his ſubiect, for chaunging vt the place! or .countey; 

no.mote thanthe vaſlall can exempt himſelfe from the fairh and obedience heeoweth 

ynto his lord ; orthe lord without uſt cauſe xefule to proret-and defend his vaſlall, 

withoutthe conſenr of one to the other,the bondbetwixerhem being muruall 8 reci- 

procall, Butifthe one or the other haue giuen their expreſle or ſecrerconſent; or that 

the ſubieQ forlaking his prince,hath yeelded himſelfe reno the protetion of another 

prince,by the ſufferance ofthe firſt, without comradiftion; he is no more bound ynto | 

the obeiſance that heowerh him : neither camorherwiſethanasa- ſtranger \afrerwards 

11% pines  terurne into the former citic. For princes oftentimes by largegifts or priveleges draw 

þ 9 = TG into their counties ingenious ſtraangers 3 whethet it be ſoroweakentheirneighbour 

l-ges dray in*  yrinces,or for the better inſtruQtion of their owne people,or foto cncreaſerhrir wealth 

yore ras and power , or els for their immorrall fame and glorie whichthey hopeto ger in ma- 

gers, king the towns and cities by thera buile,more renowned withthe multitude of citiſens 

andplentic ofallthings. So Theſews by propoſing the libertie of the'citiero- all ſtran- 

gers, made the citic of Athens moſt famousofdll the citics of Greece, S0 dlexarider 

the Great by granting ofgreatpriucleges,lcaſt the city by him builrat themourh of the 

river” Nilus (which he after his owne name called Alexandria)the greateſt,and beſt rra- 

ded of all the cities of Agypt. So king Lewes theeleucnth gaue. the priueleges of the 

citie of Burdeauxto all _— whecherthey were friendsor enemies (except the 

. Enelith)ſo thatthey dwelt within the rowne. So Frauncirthe Great, founder ofthe ci- 

tie by him built at the mouth of the river Sequana, which rhey call The Port of Grace, 

proponing immunitie from all tributes,to/allrhem that ſhould dwell therein, in ſhore 

time made it a molt populos citie . Neithet ſhouldthe citie of London abound with 

ſo great wealth,nor fuch a multitude ofcitiſens , had not Rchaydking of England pro- 

poſed vato{traungers all the immunities grauntedvnto the citiſens: ſothat they had 

dwelt ten yeares in the citie : which ſpace of time for the obraining ofthe libertic ofthe 

citic, moſt part ofthe Swillers and Germans,indifteremily propounded to al ſtrangers: | L 

athing well agreeing with the Roman lawes. True it isthat more orletle time is re- 

| ques in one place then in another,according tothe commodiouſneſle ofthe place,or 

the greatneſle ofthe priucleges. As in Veniceto obraine the grant and prineledges of 

a ſimple citiſen(without hauing any other intereſt inthe ſtate,except in certain meane 

offices)a man muſt haue dwelt fourcteene yeares within the citie . They of Ferrara 

were content withten yeares,(o that the inhabitants had all the meane while bornethe 

fame burthen with the citiſens. And yet 1t ſufficeth not to haue dwelt in another mans 

Tobave dvels Countrey the time prefincd inthe cuſtomes,to obraine the freedome ofa citiſen ; if the 
fong manciter ſtraunger do not demaund the citiſens right andfreedome and be thercinto alſo recei- 

207108 bim nc. ed: for it may bee that the ſtraunger would not for any thing chaunge his prince, K 
graham howbeit that his affaires hold him out of his owne countrey . For howbeit that ma- 
ns i {rh ny be of opinion,that a mart hauing ſtaid the prefixed time in another manscountrey, 
without having obrained lerrers of naturaliſing,is yer capable of teſtamentary legacies : 
they-inthat agree in fauour of teſtaments, andeſpecially of charitable legacies giuen 
vnto poore ſtraungers,who are alwaies as much to be fauouredas the widdowes and 
orphans, But to obtaine the full right and priueledge of a citiſen, it ſutficeth not to 
have dwelt the time appointed by the decrees and ordinances of the place, it a man 
hauc not both demaunded andobrainedthe fame. For as agitt is to no purÞoſe,excepr 
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A that both he which giuerh,and he to whome' tis giuen agree,the one in giving and the 
other inreceiuing : ſo neither is he made a citiſen that would not; neitherif he would 
could he ſo be,cither ofthe princes interpoſing theryſelues ; For which cauſe thoſe 
Conſuls,ofwhome the one was by an herald at ares yeelded vnto the Numantines3 
and the other to the Samnites , for that they had without the commaundement of the 
people made peace with the enemies; left not thereforeto beecitiſens of Rome : be- 
caule they were notrecciued by the enemics . VV hich queſtion for all that couldnot 
yer be fully decided,for the different opinions of Brutus & Sceuvla betwixt themlelues, 
For when the Conſull yeelded rothe Samnites , returning to Rome was come into 
the Senat,the Tribune ofthe people compelled him to go out of the Senat : howbeit 
in fine the Senat by decree declared, That hee had not loſt the right of a citiſen of 
Rome, being refuſed by the enemie + howbecit thatintruth he was not onely depriued 
of the right ofa citiſen,but alſo made a ſlave of the enemies , by the decree of the peo- 
ple,for hauing without their leaue capitulated and treated of peace with the enemies : 
and oughtto haue bene againe reſtored by the people . Neuertheleſſethe milder opi- 
nion ofthe Senat interpreted that the depriuing of him of his freedome was conditio- 
nall,as in caſe that he were ofthe enemie receined . But if ſo be thata ſtraunger deth 
enen againſt his will retainc the rights of his owne citie, when as hee yeelded himlclfc 
vnto the power of another prince, by whom he is refuſed : much more doth heretaine 
the ſame when he requireth not the right of a ſtraunge citic : and then when it hath 
bene offered him, hath refnſed the amet and much leile it he haue not bene preſented 
vntothe ſtrange prince,neicher hath ofhim required letters of his naturaliſing,but one- 
ly to ſtay in his countrey as aſtraunger the time prefixed by the decrees . VV hereby is 
decided the diffichltie and doubt which the Senat of Naples made, and therin rcfolued 
nothing ;that is to wit, If hethat had dweltall his life in a ſtrange counttey ſhould en- 
ioy the right and freedomie of a citiſen in his owne countrey. And many there be,that . 
thinke he ought notto enioy the ſame; laying, Thatregardis tobe h1ad to the place of 
his long dwelling : but T am of opioion ( it mine opinion may take place) That hee 
ought neuertheleſſe roenioy the priucledge of a free citiſen , if he haue not by conſent 
of his prince expreſly renounced it, orels done ſome fa contrarie to the dutic ofa na- 
turall ſubie&. Neither am I alone of this opinion. For thethe court of parliament of 
Paris, by decree made the xiiij of Iunegin the yeare1554 adiudged that a French man 
hauing dwelt fiftic yeares in Venice,continued yet ſtill ſubic&ro the French king, and 
wasrecciued vnto the ſucceſsion of his next kinſmen : hee hauing in the meane time 
done no harme againſt his countrcy,neither committed any crime for which he ought 
tolooſe hislibertic,ncither hauing refuſed ro come being called home by his prince 
nor yet requeſted the freedome of the citic of Venice to haue bene giuen him . For as 
for ſecrer conſent it ought to hurt no man, being clſteemed as no conſent in things pre- 
tudiciall , except it be by word ordeed plainly cxpreſled : eſpecially when wee may 
otherwiſe interpret the mind of him that hath not declared the ſame. VV hereby it 1s 

tobe vnderſtood what isto be iudged of the queſtion propounded : which the court of 
Burdeauxall the judges being aſſembled together could not determine. As whether 
a Spaniard borne and brought vp in Spaine,and yer the ſonne ofa French man(which 
French man had alwaies dwelt in Spaine, 8 cxpreſly renounced the place of his birth) 
being come into Fraunce there to make his perpetuall refidence, ought to enioy the 
priueleges ofa citiſen,withour letters of his naturalizing? Nevertheleſle I am of opi- 
nion that he isa ſtraunger,for the reaſons before alleged, and that he ought not ro cn- 
ioy the priuclege of acitiſen ; ſauing vnto the prince to reformeir if ir thall ſo ſeeme 
good ynto him. Andita ſtraunger which hath obtained letters ofhis naturaliſing ow 
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of his owne countrey,and yet will not there dwell, he Jooſeth theright he there precen- F 


deth: for that the lawes ſuffer not a double fition . And forthis cauſe Lewes the xij. 
the French king thruſt out from the right of tree citilens all ſtraungers, who had obcai- 
ned of him letters of their naturalifing,and were retired out of his realme home . For 
by our cuſtomes he that will getthe freedome ofa ciuſen,muſt obtaine the princes let- 
ters to that purpoſe, and hauing obtained them, pay his fine vnto maiſters of the re- 
ccipt. 

Theſe reaſons ſhow not onely the differencethat is betwixt a citiſen and him that is 
none, bur alſo ofcitiſens amongſt themſclues ; and that if we follow the varictic of 
priueleges to iudge of the definition of a citiſen , there ſhall bee fiue hundred thou- 
ſand of definitions of citilens,for the infinit diverſitie ofthe prerogatiues that citiſens 
haue one againſt another,andalſo oucr ſtraungers : ſeeing that it is oft times better in 
the ſame citie to be aſtraunger, then acitiſen , eſpecially in ſuch cities as are oppreſled 
with the crucltic and inſolencic of Tyrants. Asin Florence many citiſens requeſted 
Coſmus the new duke to be reputed and eſteemed as ſtraungers, by reaſon of the hber- 
tic ofſtraungers,and thraldome of the ciriſens,which they obtained not : and yet hee 
altured fiftic ſtraungers to ſuc for the freedome of the citie, putting them in hope of 
the great offices and commaunds: whereby it was brought to paſle , that fromthoſe 
fittie citiſens ſo made,he exrorted fiftie thouſand crownes, confirmed the authoritic of 
the new citiſens gotten by deceit, and thereby brake the power of the conſpirators 
againſt him . So in auntient time the Venetians empouertſhed and brought low by 
the warres againſt the Genowayes,and fearing the rebellion of many fubicQs , with 
a few ofthe great ſtates,ſold the right and priucledge of a gentleman of Venice ynto 
three hundred citiſens,ſo to ſtrengthen themſclues with their goods, their force, and 


counſel , againſt the power ofthe people . Iris thenthe acknowledgement and obe- 


dience of the free ſubic towards his ſoueraigne prince, and the tuition,juſtice,and de- 


fence of the prince towards the ſubieQ,which maketh the citiſen: whichis the eſſcnti- 
all difference ofa citiſen from a ſtraunger , as for other differences they are caſuall and 
accidentariez as to haue pattinall or cerraine effces or benefices; from which the 
ſtraunger is debarred as it were in eucric Commonweale.' As for offices it is clecre. 
Andalthough the Biſhops of Rome hauc of long time attemptedto giue all bencfices 
to all men as of right: yer haue princes oftentimes reieted thoſe ambitious decrees of 
the Popes . Iexceptthe kings of Spaine, ofall others the moſt obedient ſeruants of 
the Biſhops of Rome,who not withour great reward obtained by the decree of Sixtus 
Biſhop of Rome, That beucfices ſhould not be beſtowed vpon ſtraungers. And fo in 
Boulongne la Grace,where the Pope is ſoucraignelord, the offices and benefices are 
notgiuen butto the naturall inhabitants and ſubic&s . Thelike whereof is done alſo in 
all the ſeignorie of Venice. But the Swiſſers haue farre otherwiſe proceeded than by 
way ofagreement,who by a law made inthe yeare 1520, decreed the Popes Buls and 
Mandats , whereby he had not doubted to giue benefices vntoſtraungers, to bee pub- 


lickly torne, and they that vſed them to becaſt in priſon . And by the lawes ofthe Po» 7 


lonians alſo cuen fromthe time of Caſanire rhe Great,ynto the raigne of S/giſmundus 
Auegnſtns , ſtraungers were kept fatre from all benefices; which thing allo the Ger- 
mans by couenants,of late wreſted from the Popes: in which coucnants they of Mets 
were alſo compriſed,and ſo iuſtly by their letters complained ynto Charles the ix the 
French king, thoſe coucnants to bee broken by the craft ofthe Biſhops of Rome. 
Another priucledge there is alſo graunted more vnto citiſens than to ſtraungers, in 
that they are exempred from many charges and paymerits,which the ſtraunger is con- 
ſtrainedto beare: as in auntienttimein Athens the [traungers payed a certaineſpeciall 
rtibutg 
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A tribute for the right of their dwclling place,which ihiey called venir: whereas the ci- 
tiſens were free from allimpoſitions : 'Butthe moſtnorable priucledge that the citifen 
had aboue the ſtraungerjis,that he had/power romake his will, andto diſpoſe of his ard arc 
goods,according tothe cuſtomes; or leaue his neereſt kinſmen his heires ;| whereas acuuralicinſen 
the ſtraunger could do neitherthe one nor the other /but his goodstell vnto the: lord havin aunciews 
ofthe place where he died .” W hich isno newlawin Fraunce ,. as the Tralians com- 7 wne® gg 
plaine,but athing common alſovnto the kingdome of. Naples, of Sicilie, and all the 
Eaſt , where the Grand Signiar is not onely heire vtirothe ftrauogers, bur alſo ro his 
Tmariots, for theit immouables; andto his other ſubieRs for the tenth . As inaunti- 
ent time in Athens,the common treaſure recciued the fixr part ofthe inheritance of 
ſtraungers, and al their flaues borne in the citic : wheras in Rometherigour was much 

' greater (the common treaſure ſwallowing vp all the inheritance of ſtraungers.:)\And 

albeit that where Diodorus ſairh, The Zgyptians and Romans to- haue ſuffered the 
heires of ſtraungers to ſucceed them : he ſpoke therein like a ſtraunger himſelfe with- 
out regard; for it is moſt certaine, that it was no way permitted for a firaunger ro dil- 
pole of his goods, neither to receiue any thing by the teſtament of a cirjſen' of Rome, 
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f the common treaſure carrying away the ſucceſsion : whereof our laws areful. VV hich 
. we may allo iudge by the oration of Cicero, who to ſhow that _Lrchias was a citiſen of 
f Rome,ſfaich amongſt other things, That he had by his teſtament diſpoſed of his goods. 
; And himſelf in his own cauſe to giue men to vnderſtand that the decree of baniſhment 
7 made againſt him at the ſute of Clodius the Tribune,was of none effe:V hat Roman 
1 citiſen is there(ſaith he)that hath made any doubt to leaue me what hee pleaſed by his 
8 teſtament, without regard to the decree of my baniſhment. The ſclte ſame argument 
1 vicd allo DemoFhenes, to prouc that Enxithenes was a citiſen of Athens: Haue not 
» his next of kinne(ſaith he)recoucred the inheritance of their father that ſuruiued > And 
L like as in Fraunce,and in England, particular lords take ynto them the inheritance of 
þ ' ſtraungers which die within their juriſdition : ſothe Romans alſo after the manner 
1 of their aunceſtors,tooke vnto them the heredetarie goods of ſtraungers, whome they 
. had receiued into their proteQion, being left at Rome, which they called, The right of 
l application . And that is it for which they ſaid in Rome, That the right to make a will 
; and teſtament was onely granted to a citiſen of Rome. V hereby ir is plaine that 
1 right ofapplication,or of Albinage(as ſome call it)ro haue beene moſt auntient, and 
\ common as well to the Greeks and Romans,as to other people alſo, vntill that Frede- 
7 rick the ſecond had derogated from the fame by his edi, which was but cuill kepr : 
, For he gaue leaue to all {traungers dying within the compaſle of his empire , by their 
© teſtamenttodiſpoſc of their goods; or if they dyed inteſtar, to leaue their next of kin 
1 rheir heires , Butthe force ofthatlaw is cucn in Germanic it ſelfe nothing , and much 
y lefſe in Iralie,where ſtraungers are much worſe dealt withall than in Fraunce. For by 
4 our cultomes it is permitted vato the ſtraunger to get in this * realme all the goods viz. rraxe. 
q mouable and immouable that he can,and them whileſt he yerliverh, to ſell, giue, ex- 
4 " chaunge , ordiſpoſe of by contradts made with men yer liuing,according to his owne 
p pleaſure ; and for a ſmall ſum of money, as for ſome twentic or thirtie crownes paid 
A mto the con:mon treaſure,ro obraine letters of naturaliſation,and the right of a citiſen; 
's ſo that he may by his will giue legacies,or appoint ſuch an heire as himſelfe pleaſeth. 
c Bur in many countries of Germanie,and bythe generall cuſtome of Bohemia, it is nor 
luffered ſtraungers to haue one toot of land. As inlike caſein Tralie it is forbidden all $"7gn7 5 = 
nN ſtraurgers to ger any immouables in proprictie , as inthe duchie of Ferrara it is a for- - 1 399" piag 
4 mall cultome.. And that more is,by the cuſtome of Perouze, it is forbidden to tranſ- 


Il tcr ynto aſtraungernot onely the proprictic, but cuen the poſleſsion of any immo- 
( G ij uablc. 


wt... A _—y 


66 


Tun Fixnsr Books - ( 


uable. And bythecuſtome of Milaniris nor permitted vnto:the ſtraunger, ſo much F 


asto hauc the vſcandprofit ofany thingimmouable, andthatypon paine of confiſ- 


| cating the reuenewwiththe inheritance:3 forbidding inheritoursalſo to marric with 


ſtraungers,vpon like paine of conhicating theitgoods .. Andthat which more vniuſt 
is,itis nor lawfull for the creditor being aſtraunger,to take his debtors immouables or 
land for defaulr of paiment alsigned vnto him, but that he muſt within the yere againe 
clecrehis hands thereof; which cauſeth the creditor oftentimes to ſell his land ynder- 
foor,or for lirtle,cſpecially if the naturallinbabitants feare or loue:the debrour . And 
not long ſince,by the ordinance ofthe emperour Charles the fift,all ſtraungers are em- 
barred from the ſucceſsion of the abies of Milan. By the cuſtome of Venice alſo ir 
is lawfull to binda citiſen to a ſtranger, yet by thiat bond are notthe heirs bound, more 
than for ſo much profit ascame ynto them thereby ; quite contrarie vnto the Roman 
cidilHaw . And bythe cuſtome of Brixia in Iralic;a woman married vnto a ſtraunger 
cannot transferre her mumouables ynto ſtraungers,neither the yalue thereof,neither di- 
reQAly,or indiretly - See now the good entertainment that ſtraungers haue in Iralie ; 
whereof they haue no occaſion to complaine of Fraunce, ſeeing that in England the 
ſabieQs'cannot payvhetheir lands ynto their creditors being ſtraungers : whereof the 
atiibaſſadors of forraine nations haue oftentimes complained to haue reaſon of their 
debtors: yet ſuffer they the next of kinne to enioy the goods and money ofthe ſtraun- 
ger . Thecontraric whereof isdone in Lituania, Moſcouia, Tartaria , and all the Tur- 
kiſh empire : in which place the goods of ſtranngers dying there , arc confiſcat in like 
mainer as in Fraunce : where neuertheleſſe it is permirted toſtraungers if they dic our 
of Fra! 1ce,to make a will, andto appoint hischildren borne in Fraunce his heires, ſo 
thattheir mother be not aſtranger, And as for theclauſe commonly ioyned vnto the 
letters of their natutaliſation : Mode hereats [int Regnicole ,the judges haue fo inter- 
pretedir of ſtraungers dwelling in Fraunce , who are preferred before them that are 
neerer of kinne dwelling out of the realme ,.inthe ſucceſsion of the naturaliſed ſtraun- 
ger: for otherwiſeitis requiſit to make the ſtrayngers children to ſucceed,for that they 
were borne in France,and ofa free citiſc;or naturall ſubiet. But the children of tran- 
gers borne in Frannce,cnioy their fathers inheritance,not by will (which is not lawfull 
for ſtrangers to make)but as from him dying inteltar, iftheir mother be a free woman 
when theinheritarcedeſcendeth . And more than this,it is graunted by our kings of 
ancxtraordinarie b.. »ntie vnto ſuch marchant ſtrangers as frequent the fairs of Cham- 
pagne and Lyon, T' at none of their goods,ifthey die in the meanetime ſhall be con- 
filcated : which rig!.cthe Engliſh marchants enioy alſo in Guienne. Burt as forthem of 
the low country of Henault & Artois,of the rownes of Amiens,Cambray,8 Turnay, 


. they are inthe ſame ſtate that citiſens be, for ſo muchas concerneth the right of ſucce(- 


ſion: and thatthe edicts of our princes,and iudgements giuen , haue oft times proued 
yetſoas thatthe ſame ſhould alſo be lawfull for vs,that was for them. The companies 
alſo of marchants of thoſe cities which ſtand vpon the Balrique ſea, haue obtained the 
ſame,or greater priueledges , now cucrincethe time of Lewes the younger,and more 
ſolemnly confirmed by king Charles the cight : which a few yeares agoe were ſent to 
king Charles the ninth(by Daxezay the French ambaſladour , vatothe king of Den- 
marke)to be by him-renewed.. And yet this priucledge granted vnto thoſe marchants, 
extendeth not vnto other ſtrange marchants,which haue obtained the right of citiſens, 
as hath bene adiudged by the priviecounſell. Ofwhich fo many and ſo great priucle- 
ges,by our kings graunted vnto ſtraungers, our marchants could obtaine none in all 
Grzcia,Al1a,or Africa. Forin our time when as Cro?le arich marchantof Tours, di- 
ing,had left behind him almoſt two hundredthouſand crownes, nothing thereof came 
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A ynto hisnecreſt kindred,all the ſame being by the Turkiſh emperor giuen vnto Abra- 


ham the chiefe ofthe Viſier Baſlacs . 
There is yet another difference (beſides thoſe we have alreadie ſpoke of ) betwixr 


—— 


citiſens and ſtrangers; for that citiſens by the auntientlaw Petilis and 7ulia, may for- 0hediffmences 


fake rheit goods, leaving them in ſatisfation vnto their creditors , which the ſtraun- 
ger may notdoe: for otherwiſe irſhould bee lawfull for ſtrangers, for their aduantage 
to ſucke the blood and juice ofthe ſubieRs,and afterward:o pay thetn with papers, al- 
chough there be not fewer of theſe banktups than of them that forſake their goods. 
This alſo a citiſen differeth from a ſtraunger, that the traunger incuerie place before 
he can plead in aftion;either reall or perſonall, muſt put in caution for the paiment of 
that which ſhall bee adiudged. VV hich caution our citiſens , except they haue before 
plaid bankrupt,or forſaken their goods,are not bound to performe-.. But ina perſonall 
aion,wherther thedefendant be a citiſen or a ſtraunger, he is notbound to put in cau- 
tion to pay the thing that is adiudged,as was in auntient time derermined,as well inthe 
court of Rome,as in the court of Paris . Bur che ſame court hath departed from the 
opinion of our aunceſtors,and adiudged itto be a thing reaſonable, that the ſtraunger 
whether he be plaintife or defendanr,ſhould pur in caution topay the thing that is ad- 
indged. Butthere is one difference which is and hath alwaies bene common to al peo- 
ple,that is ro wit,the right of marque quiet ſtrangers,which hath no place againſt the 
ſubies: for which cauſe rhe emperout Frederick the ſecond,ſent backe vnto the ſtates 
ofthe empire,thoſe which demaundedtheright of reprilall againſt the ſubics of the 
empire . And inbricfe the ſtraunger might'be driuen out ofthe countrey,not onely in 
time of warre(for then we diſmifle the anibaſſadours themſclues ) bur alſo in time of 
peace; leaſt the naturall ſubies matiners ſhould by the euill companie of ſtraungers 
be corrupted : for which onely cauſe Lycwreus ſeemeth to hauc forbidden the Lacede- 
monians his ſubie&s without leauc to deparrout of his kingdome, or to haue the vſc 
of gold or filuer;as the Eaſt Indians of China forbid their ſubies vpon paine of death 
from receiving of ſtraungers : ſo to with the enterpriſes that the ſtraunger mighr 
make againſt another mans eſtate. VV herefore Czcero well foreſaw not what harmes 
hang(as it were)ouer our heads from ſtraungers, w hen as he writ, They do cuil which 
forbid ſtraungers their cities,and caſt them out,as with our aunceltors Pexurs , and-of 
late Papius: For by ſuch ſtraungers,whofgr the moſt part are baniſhed men,the good 
manners ofthe naturall ſubieQs are corrupted . But if warre be proclaimed againſt the 
prince,the ſtraunger may be detained as an enemie, according to the law of armes : 
whereas otherwiſe he might not be ſtaied,if he had not otherwiſe bound himſclfe by 
contraQ,or by ſome offence by him commirred . 

Now ifthe ſtraunger ſhall againſt the will , or without the conſent of his owne 
prince,ſubmir himſelfe vnto the power of another prince, and be of him alſo recciued 
for his ſubic&; yet hath his owne prince ſtill for cuer power ouer him , andauthoritie 
to lay hands vpon him as vpon his fugitiue ſeruant 3 yea alchough he come as an am- 


berwixt acitiſen 


and a ſtraunger. 
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baſſadour ſent from his new prince . For ſo the emperour Theodeſrs the Great pro- prince,is ver the 


nounced Daxw the tyrant to be arebell vnto his maieſtic,and caſtin priſon his ambaſ- 
ſadours,being ſubic& to his power. So the emperour Charles the fifr did the like againſt 
the ambaſſaduurs of the duke of Millan his ſubie&,whom he detained priſoner,at ſuch 
time as he vnderſtood the duke his maiſter to haue entred into league with the other 
princes,and to haue proclaimed watre againſt him . And howbcit that the news there. 
ofbeing, come into Fraunce,Granuellan,Charles his ambaſſador,was by the kings com- 
maundement there likewiſe impriſoned, yer was hee forthwith againe deliuered, fo 
{coneas it was ynderſtood that the ambaſſadors and heralds of Fraunce,England, and 
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Venice , were with ſafe conduttſent out of Spaine . Neither ſeemerh Charles inſo do. 
ingto haue violated the law ofnations,or to haue done any thing againſt the law: ſee- 
that the Romans did with greater ſeueritie puniſh the fugitiue ſubie , than they did 
the veric cnemie, And the belt excuſe that the Imperials could fiad to excuſe the mur- 
ther done vpon the perſons of Rzxcon and Fregoſius the French ambaſſadors toward 
the Turke,was, That the one of thera was a Spaniard, a naturall ſubie@ of the empe- 
rours , andthe other a Genoway vynder his proteQion, both ſent in the ſeruice of his 
cnemic; the bruit being giuen our, thatthey went to raiſe new warres againſt him: 
howbeit that the emperour would not auouch the murther,but promiſed to do juſtice 
vpon them that had done the ſame;if they thould fall into his power , Butdoe the ſub- 
ITY ie& what he can,yet can he not exempt himſelfe fromthe power of his naturall ſouc- 
s. remake" raigne,albcit that he become a ſoucraigne prince in another mans countrey : no more 
fremwhe poner than Philip Barbariusallauc,who being for his vertue become Pretor of Rome, being 
o/ i neun5l  purſucd and chalenged by his mailter,was yerglad to agree with him for his libertic. 
£4 For in that the lawyers all agree, That the ſubic& in whart place ſoceuer he bee become 
ſoucraigne, may by hisprince be called home . As notlong fince E{aberh queene of 
England called home againe vnto her the carle of Lincux, rogether with his ſon,who 
but a little before had maricdthe queene of Scors; for notabeying of which her com- 
mand,ſhe confiſcatedtheir goods, for that contraric to thecuſtome of that realme,they 
had wichout leaue departed out of England,and maricd contratie to the queenes com- 
maundement . For the ſubic& whereſocuer he be, is boundto the lawes of his prince 
conceiued,concerning his perſon;in ſuch ſorr,as that ifthe ſubie@ be forbidden to con- 
wraCt or toalicnar,the alicnations are voig,albeitthathe make them in aforren country, 
and of ſuch goods as he hath without the tertitorie of his owne prince : and if the huſ- 
band being our of his owne countrie,giue any ape Oe his wife , contraric to the 
commaundement of his prince,or the cuſtomes of his countrey,ſuch a donation is no- 
thing worth : fot that the power totic and bind aſubic&,isnotticd vnto places. And 
for this cauſe princes haue accuſtomed ro vſc myguall requeſts one towards another, 
either to call home their ſubicCts,ortocnforcerhEm to obey,in ſuch places as where- 
inthcy haue not powet to commaund : or cls by mutuall denouncing of their grietes 
themſelues ro lay hand ypon ſtraungers,vnrill that they doe obey them . For when the 
marqueſſe of Rotelin,who had the tuition ofthe duke of Longueuille , was ſued vnto 
Nev Cf, FO ſutfer the controucrfie of Neutchaſtel ro be decided before the judges of the court 
of Requeſts at Paris : the lords of Berne revoked the cauſe, for that iudgement was to 
be giuen by them, of lands contained within the precin@ oftheir country. See herethe 
principal differences of ſubies and citiſens, from ſtrangers;lcauing the particular diffe- 
rences of cuerie countrey,which are in number infinit. As for the differences of ſubieCts 
amongſt themſclues,there are in many places no fewer,or happely moe than berwixt 
the ſubiets and the ſtraungers(whereot we haue much ſpoken before) as not onely of 
the difference of the nobilitic among themlclues, but of the difference berwixtthe no- 
bilitic and the vulgar people alſo. But particularly to proſecute how much the vulgar 
people differ among themſelues , with ſuch other things as apperraine vntothe ſex,age 
or ſtate of cucrie man,were athing almoſt infinir. 
Nowrto make the matter ſhort,it may be that of right among citiſens, ſome be ex- 
cmpred from all charges,taxes,and impoſts , whereunto others are ſubic : whereof 
The dinifoon of Wee hauc infinit examples in ourlawes . As alſo the ſocictic is good and auailable, 
re 2orat {«5- whereſome of the aſſociats haue partin the profit, and yer beare no part of the loſle. 
_E bing And that is it for which we ſee the diviſion of citiſens or ſubics into three eſtates, 
pre etnreny that isto ſay,the Spiritualtie,che Nobilitic,and Commonaltie , whichis obſcrued " 
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A moſtin all Europe. And beſide this ſo generall a diuifion , there bee other more ſpe- 


ciallin many Commonweales , as in Venice the gentlemen, the citiſens, and the com- 
mon people :1n Florence before it was brought ynder one prince, they had the great 
onesthe common people, and the raſcall menie. And our auntient Gauls had their 
Druides,thcir Chiualric.and the vulgar people . In Zgypt the prieſts, the ſouldiers, 
and the artizans ; as we read in Dyiodorwus . Alſothe auntient law giuer Hippodamms,diui- 
ded the citiſens into ſouldiors,handie crafts men,and labourers; & hath without cauſg, 
bene blamed by ©iſtotle ; as we read inthe Fragments of his ordinances. And albe. 
itthat Plato enforced himſelfe ro make all the citiſens of his Commonwealth equall in 
all rights and prerogatiues3 yer ſo itis;that he diuided them into three ſtates , thatis to 
wit,into Governours, Souldiors,and Laborers : which is to ſhow that there was neuer 
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D Commonweale,wers it true,or but imaginarie,or the moſt popular that a man could 
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thinke ofz where the the citiſens were equall in all rights and prerogariues 3 but that al- 
waies ſome of them haue had more or lefle than others. 
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© Of them that are under proteition , and the difference betwixt 1_Allies, Stran- 
gers, and Subiects. 


ANQ7z E hauc now alrcadic told what difference there is betwixt Subics, Ci- 
WO 2 tiſens,and Straungers: letvs now alſo ſpcake of Allies,and firſt of them 
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Woe which arc in proteCtion; for thatthere isnot one of them which haue 


Fj} written ofa Commonweale,which haue touched this ſtring; which tor 

© all thatisthemoſt neceſlary for the vnderſtanding ofthe ſtates of Com- 
monweales. The wordofproteCtion in generall extenderh vnto all ſubieQs which are Trim, 
ynder the obeyſance of one ſoueraigne prince or ſeignoriez as we haue ſaid, That the 

prince is bound by force ofarmes, and of his lawes,to maintaine his ſubiects in ſurctie 

of their perſons, their goods,and families : for which the Subies by axcciprocall obli- 

gation owe ynto their prince, faith,ſubieQidn,obeylance,aid, and ſuccour. T his is the 

ficſt and the ſtrongeſt proteCion that is . For the proteQion of maiſterstowards their 

ſlaucs, of patrons towards their enfranchiſed , of lords towards their vaſlals , is much 

leſle than thar of princes towards their SubieQts : inſfomuch that the ſlaue, the enfran- 

chiſed,the vaſlall,owerth faith, homage,and ſuccour,vnto hislord ; but yet that is after 

his owneſoucraighe prince,to whome he is a bound Subie&: the ſouldior allo oweth 

obeyſance and ſuccour ymo his captaine ; and by the law deſerueth death,if hee defend 

him notat his need. Yer in all treaties and aCtions of peace betwixt princes & people js in wearies 
in amitic ad friendſhip joyned together :the word of ProteQtion is ſpecial,importing, #/ peace princes 
not any ſubieCtion of Fins that is 1n proteCtion, neither commaund of the proreQure 2 rrhv ig 
towards his adherents,but onely an honourable and reuerentreſpett of the adhetents procetrencf, 
towardstheir proteQor,who hath taken'vpon him their defence and protection,with. 2%: 
'outany otherimpeachment of the maieſtic of the adherents ouer whome the Prote. 

'&orhath nopower atall . So that the right of proteQion is well deemed to bee the 

greateſt, fajreſt,and moſt honourable of all others thatare amongſt princes-. For the ET ErT De) 
ſoueraighe prince,the maiſter,the lord,the patron, drawynto themſclues great prof ;, pf bing we 
and obedience,for the defence of their ſubiets,their ſlaues,their enfranchiled, and val(> honowabis, 
fals : butthe ProteQor isro conment himſclte with the honour and acknowledgement 

ofhis adherent ; ſeeing that of all duties of courteſie, none is greater , than as cucric 

man ſtanderh in moſt need of helpe,ſ0 togiue him the greatelt relieke 3 neither of fo 

great kindneſſe to accept ay other reward than thanks: forif.hee, coucnant for Ld 

thizg 
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thing farther, he looſerh the name of a ProteQor. For as he which lendeth vnto ano- F 
man part ofhis goods or trauell,ifhe receiue any gaine or profit thereby,he is no more 
to be called alender, or that his doing to be tearmed a lending or | angemag. , buta 
meere mercinarie gaining: ſo he which hath liberally promiſed ro doe any thing for 
another man,is without any hire by the law bound to accompliſh his promiſe : andthe 
reaſon is, for that vnto dutie no hire is due . Neitheris there any band of promiſe ſtron- 
ger,or more effeuall,than that which is made to defend the goods,the life, the honor 
of the weake againſt the ſtronger, ofthe poore againſt the rich , ofthe good dittreſled 
againſt the violence of the wicked . Andthartis it for which Rommulus,tounder of the ci- 
tic of Rome, ſetting in order the ſtate of his ſubje&ts,to keepe them all at peace and vni- 
tic among themſclues,afsigned ynto cucry one of the hundred gentlemen,or Senators 
that he had choſento be ot his priuie counſel, a certaine number of his other meaner 
ſubieCts,ro be by them maintained vnder their proteQion and ſafegard ; holding him 
accurſed and execrable,who ſhould leaue the defence of any his adherents . And the 
Cenſors marked them with the note of ivfamie,that had forſaken their adherents. The 
law alſo of the xij tables in that caſe carricth with tt the paine of excommunication, as 
in theſe words: 1f the Patron deceine his Client let him be accurſed . Yet Plutarch wri- 
tcth,The clients to haue giuen money to the beſtowing of their patrons daughters : 
which I remember notto haue bene el{where written ; for in ſo doing they ſhould 
haue coſened their clients; but it may bee that he miſtooke clients, for men enfranchi- 
ſed; who albeit that they be both called clients or adherents,yert is the bond of the en- 
franchiſed greater towards their patrons that ſer them at libertie ; than is that of the 
free borne clients, who had no patrons but aduocats, who defended the cauſes of their 
clicnts. Howbcit with vs the patrons exat money of their enfranchiſed clients, the 
berter to beſtow their daughters, which is like enough to have come from the Ro. 
mans vntovs . Now when that forren people ſaw the Roman clients or adherents ro 
be ſafe from the iniurie and oppreſsion of the more mightie,not onely every particular 
How whole ric; MAn,but men cuen generally,yea whole cities and prouinces yeelded themſclues into 
ſemetime: pu the proteQion ofthe Senators. For ſo the houſe ofthe Meareelles had in their prote- 
eee e+g Ctionthe citic of Syracula , the Antonies had likewiſe the citic of Boulongne la Graſle : 
frnels henow- and ſo others afterwards tooke vpon them the proteCtion and defence of others allo. 
rable houſe ef Yeatheſtraungers in like caſe,that frequented the citic of Rome, had allo their prote. 
we Reman 3+ tors, who by the law of application or patronage, tooke ynto rhem whatlocuer the 
ſtraungerdying in the citie poſſeſſed . And of theſe fame Romans that filled Fraunce 
with the multitude of their Colonies, it is like this law of proreQion, which of the ad- 
uocats and not ofthe clients, they cal the law of Auoiſon,or Auoucrie to hauc taken be- 
Great difference ginning . But the enfranchiſed clients differ much from the free borne clicnts, albeir 
— ” that they be both called clients, for the likeneſſe that is betwixt the one and the other) 
the cen en. but eſpecially inthis,thatthe cnfranchiſed clients may from their libertic be againe re- 
franchiſed. duced into ſlauerie,if they ſhall be proned to haue bene vngratetull vnto their patrons 
whereas the free borne clients cannot ſo be . The enfranchiſed clients are conltrained K 
alſo to helpe their patrons with their labours: wheras the free borne clients are bound 
to renerence their proteQors or aduocats,and to do them mutuall kindneſle , but not 
ſcruile (eruice or labour : neither ifthey have done any thing to deceive their patrons 
do they therefore looſe their libertie: beſide that the patrons ſuruiuing may by the law 
take part of the goodgoftheir enfranchiſed clients: whereas the aduocats,or proteQors 
cantake nothing of the goods or inheritance of their free borne clients or adherents. 
And although there be ſo many things commonto the free borne clicars, with the 
vaſlals or adheremis, asthat they are almoſt accounted for one, yet is there great diffe- 
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rence betwixt them . Fauthe vaſlall is bound withall fideliticto honour and reuerence "o- —_— 
his lotd,to helpe hini being in daunger, and co.do himall the kindnefle poſsible : and j,19/thine Pres 
if ſo be: that he ſhall decgwue his lord; diſgrace himyperfidiouſly abiure him,or giue him ve vaſu!. 
the lye::hee by and by laoſerh therefore his fee , which eſcheateth voto his lord by the php es qu 4 
right whichthe lord hath againſt bis vaſlallin fuch caſe : whercas from the vadutiful tus commitsi; 
or ynkindclient,or adherent,nothiog can at all be taken. Moreouecr if the vafſall hach & of the French 
without any-excepriongyrien his faith voto his lord, or acknowledge no man greater CE: 
that him; wherher he be: (worne or nor, he is bound ynto the ſubieCtion & command 

of him the ſame his lordand prince: whereof he cannot be ſaid-to be diſcharged, al- 

beit that he neuerſo much renounce his fee: whereas the clientor adherent ſtandeth 
notinthcECxrcarmes,being in nothing ſubic& to hisaduocat or protetour . The val: 

fall alſo whether he be a king or pope;or whatſoeucrels oweth faith and ſcruice ynto 

the lord of whome he haldeth his fee, except herenounce the fee :. whereas the free 

borne client or adhetent, whether he be prince or priuat man, is fee from all ſeruice 

and commannd of his pore mighticaduocat or protetour. In brite the right of a ,,,., , 
vallallage ſeemeth in a manner to be burnew , and bceforethe comming of the Lom:+ me: weaiſica 
bards into-Italie vaknowne : whereas the law of protection is moſt auntient and be; mf awmne-s, 
fore the time of Remulus,who borrowed it of the Greeks : for it was long: before vicd 

in Theſlaljc,/Zgypr,Afa,and Sclanonia , as weread in aunticnt writers : that ſo the 
weakermightbe theſafer from the violence or injuric ofthe more mightic. The val- 


C fall alſorecciucth inheritance and fees of his lord , from whoſe fealtic and-obeſance 


which he oweth vato himyhe cannot bee exempted , albeir that: the ſoucraigne prince 
ſhould raiſerhe fee of bis vaſlall depending of him into a countic,dutchic, or principa- 
litic,as hath beene adiudged by the decree of the parliament of Paris. VV hetcby it- is 
to be vnderſtood them to erre and bedeceined, who out of Ceſars Commentaries in- 
terpret them whame he calleth Soldurios et denotos, to be vaſlals , ſeeing that hee hath 
made no mention of their fee, without which they cannot ſo be, ioyning thereunto al- 
ſo,that they were indeed true and naturall ſubieQts:; for that their lines, their goods,and 
their perſons,were confecrated vnto their lord: which is the true marke of ſubieftion, 
which the vallals owe onely vnto their ſoucraigne prince, not in the qualitic of vaſlals, 
but inthe qualitic ofnaturall ſubiefs, who ought to runne the ſarne fortune with their - 
prince,andto liue and die for himif need bec, albcitthar the vaſſall bee more ſpecially 
bound, than the other ſubicRs . | | 
All which things tend to this purpoſe, that it may plaincly be percciued , what and 73, d;frrence 
how much difference there is berwixt the rights of patronage, vallallage,and proteQti - 5ernixs pays: 
on,which we (ce to bee of many for the likeneſle among themſelues confounded. For pa. + og 
the vaſlall and the adherent owe their fidelitic vatotheir lord and proteQtor 3. and the | 
one of them are reciprocally bound vntothe other, albeit thatthe lord be not bound 
by expreſſe word to giue his oath of fidclitic to his vaſsall, as the protetor ought ro 
his client or adherent,and ſo ſolemnly to keepeall the treaties of protetion. The lord 
and the yaſscll alſo ought to deliuer folemne letters of their mutuall obliging of them- 
ſelucs the one to the other : like as the protefour and the adherent, are bound to giue 
letters of proteCtion the one of them to the other : but eſpecially it one ſoutraigne 
prince ypona league made, receiue another ſoueraigne prince into his proteQtion, 
which are to be renewed either ofthe princes dying. For the right of proteCtion be- 
longerh not vnto the heires,cxcept the ſame be in the league ſo compriſed : and bee ir 
neuer ſo prouided for. yet neuerrheleſse either ofthe princes being dead, it is needtul for 
Ins fuccefsor by lawtull afts to profeſse his proteQion, & to haue the league renewed. 
But to make more manifeſt the marter of protection betwixt ſoucraigne 7a 
| | whereot 
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thing farther, he looſeth the name of a ProteQor. For as he which lendeth vnto ano- F 
man partofhis goods or trauell,ifhe receiue any gaine or profit thereby,he is no more 
to be called alender, or that his doing to be tearmed a lending or po_ , buta 
meere mercinarie gaining: ſo he which hath liberally promiſed ro doe any thing for 
another man,is without any hire by the law bound to accompliſh his promiſe : and the 
reaſon is,forthat vnto dutie no hire is due . Neither is there any band of promiſe ſtron- 
ger,or more effeQuall,than that which is made to defend the goods,the life, the honor 
of the weake againſt the ſtronger,ofthe poore againſt the rich, ofthe good dittreſled 
againſt the violence of the wicked . And thatis it for which Romwles,founder ofthe ci- 
tic of Rome,ſerting in order the ſtate of his ſubies,to keepe them all at peace and vni- 
ticamong them(clues,afsigned ynto cuery one of the hundred gentlemen,or Senators 
that he had choſento be ot his priuie counſell, a certaine number of his other meaner 
ſubic&ts,to be by them maintained vnder their proteQion and ſ(afegard ; holding him 
accurſed and execrable,who ſhould leaue the defence of any his adherents . And the 
Cenſors marked them with the note of ivfamie,that had forſaken their adherents. The 
law alſo of the xij tables in that caſe carricth with tt the paine of excommunication , as 
in theſe words : 1f the Patron deceiue his Client let him be accurſed . Yet Platarch wri- 
teth,The clients to haue giuen money to the beſtowing of their patrons daughters : 
which I remember notto haue bene el[where written ; for in ſo doing they ſhould 
haue coſened their clients; but it may bee that he miſtooke clients, for men enfranchi- 
ſed; who albeit that they be both called clicnts or adherents, yet is the bond of the en- 
franchiſcd greater rowards their patrons that ſet them at libertie ; than is that of the 
free borne clients, who had no patrons but aduocats, who defended the cauſcs of their 
clicnts. Howbcit with vs the patrons exaQt money of their enfranchiſed clients, the 
better to beſtow their daughters, which is like enough to have come from the Ro- 
mans vntovs . Now when that forren people ſaw the Roman clients or adherents ro 
be ſafe from the iniurie and oppreſsion of the more mightie,not onely every particular 
How whole cries MANbut men even generally,yea whole cities and prouinces yeclded themſclues into 
ſemerimes pus the proteQion ofthe Senators. For ſo the houſe ofthe Mereelles had in their prote. 
—_ jneg Fon the citic of Syracuſa , the Antonies had likewiſe the citic of Boulongne la Graſſe : 
ſom: ne benon- and ſo others afterwards tooke vpon them the proteRion and defence of others allo. 
rable bouſeef = Yeatheſtraungersin like caſe,thar frequented the citic of Rome, had alſo their prote. 
we Reman 3 tors, who by the law of application or patronage, tooke vnto rhem whatſocyuer the 
ſtraurgerdying in the citic poſkeſſed . And of theſe fame Romans that filled Fraunce 
with the multitude of their Colonies, it is like this law of proreRtion, which of the ad- 
uocats and not ofthe clients, they cal the law of Auoiſon,or Auouerie to hauc taken be- 
Great fference ginning . But the enfranchiſed clients difter much from the free borne clicns, albeit 
mm foe that they be both called clients,for the likenefle that is betwixtthe one and the other) 
the clien en. but eſpecially inthis,that the enfranchiſed clients may from their libertie be againe rc- 
franchiſed. duced into ſlauerie,if they ſhall be proued to haue bene vngratefull vnto their patrons 
whereas the free borne clients cannot ſo be . The enfranchiſed clients are conſtrained K 
alſo to helpe theirpatrons with their labours: wheras the free borne clients are bound 
to renerence their proteQors or aduocats,and to do them mutuall kindneſle , but nor 
{cruile ſeruice or labour : neither ifthey haue done any thing to deceive their patrons 
do they therefore looſe their libertie: beſide that the patrons ſuruiuing may by the law 
take part of the goodgoftheir enfranchiſed clients: whereas the aduocats,or proteQors 
cantake nothing of the goods or inheritance oftheir free borne clients or adherents. 
And although there be ſo many things common to the free borne clicars, with the 
vaſlals or adhcrems,asthat they arc almoſt accounted for one, yet is there great diffe- 
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A rence betwrixt them . Fauthe vaſlall is bound withall fdeliticto hancur and reuerence The difference 


his lotd,to helpe hini heing in dauoger , and ro. do himall the kindnefle poſkible : and jigs Fee 
if ſo be: that he ſhall decewe his lord; diſgrace himperfidiouſly abiure him,or giue him he vaſe. 
the lye hee by and by laoſerh therefore his fee , which eſcheateth voto his lord by the os. nas # 
right whichthe lord hath againſt bis vaſlallin uch caſc : whereas from the vadutiful tus commitsi: 
or ynkipdclient,or adherent,nothing can at all be taken. Moreouer if the vafſall hach & of the French 
without any excepriongyien his faith voto his lord, or acknowledge no man greater —_— ow 
that him; whether he be: (worne or uor,he is bound ynto the ſubieftion & command 

of him the ſame his lordand prince: whereof he cannot be ſaid-to be diſcharged, al- 

beit that he neuerſo rmuch renounce his fee: whereas the clientor adherent ſtandeth 

notin thc(erearmes,being in nothing ſubic&ro hisaduocat or protetour . The val- 

{all alſo whether he be a king or pope;or whatſoeucrels owerth faith and ſcruice ynto 

the lord of whome he haldeth his tee, except herenounce the fee: whereas ;the free 

borne client or adhetent, whether he be prince or priuat man, is free from all ſeruice 

and commannd of his more mighticaduocat or protetour, In bricte the righe of a ,,,., , 
vallallage ſeemeth in a manner to be but new , and before the comming of the Lom:+ ew: ecafiie 
bards inco-Italie vnknowne : whereas the law of protection is moſt auntient and be; mf ewes, 
foreche.time of Romutus,who borrowed it of the Greeks : for it was long; before vied 

in Theſlalic,Zgypr,Afaand Sclauonia , as weread in aunticot writers : that ſo the 

weaker might be the ſafer from the violence or iniuric ofthe more mightic. The val- 


C fall alſo recciueth inheritance and fees of his lord , from whoſe fealtic and- obeſance 


which he oweth vnto him,he cannot bee exempted , albeir that: the ſoucraigne prince 
ſhould raiſerhe fee of bis yaſlall depending of him into a counticydutchic, or principa- 
litic,as hath beene adiudged by the decree of the parliament of Paris . V hetcby it is 
to be vnderſtood them to erre and bedeceined, who out of Ceſars Commentaries in- 
tcrpretthem whome he calleth Sofdurios et denotos, to be vaſlals , ſeeing that hee hath 
made no mention oftheir fee, without which they cannot ſo be, ioyning thereunto al- 
ſo,thatthcy were indeed true and naturall ſubiefts ; for that their lines, their gaods,and 
their perſons,were canfecrated vnto their lord: which is the true marke of ſubietion, 
which the vallals owe onely vnto their ſoucraigne prince,not in the qualitic of vaſlals, 
but inthe qualitic ofnaturall ſubies, who ought to runne the ſarne fortune with their - 
prince,andrto liue and die for him it need bee, albcitthat the vaſſall bee more ſpecially 
bound,than the other ſubieQts . ; | 
All which things tend ro this purpoſe,that it may plainely be percciued , what and 7}, difrence 
how much difference there is betwixr the rights of patronage, vallallage,and proteRi- 5rmix: page: 
on,which we ce to bee of many for the likeneſſe among themſelues confounded. For —_—_ 
the vaſlall and the adherent owe their fidelitic vatotheir lord andproteRor 3. and the | 
one ofthem are reciprocally bound vnto the other, albeit thatthe lord be not bound 
by expreſſe word to giue his oath of fidclitie to his vaſsall,, as the proteRtor ought ro 
his client or adherent;and (o ſolemnly to keepe all the treaties ofproteion. The lord 
and the vaſsell allo ought to deliuer folemne letters of their mutuall obliging of them- 
ſclucs the one to the other : ike as the proteour and the adherent,are bound ro giue 
letters of protetionthe one of them to the other : bur eſpecially if one ſoueraigne 
prince ypon a leagne made, recciuc another ſoueraigne prince into his proteQion, 
which are to be renewed either ofthe princes dying. : For the right of proteRtion be- 
longerh not vnto the heires,except the ſame bein the league ſo compriſed : and bee it 
neuer ſo prouided for. yet neuerthelefse either ofthe princes being dead, it is needtul for 
Ins fuceetsor by lawfull aCts to profeſse his proteQtion, & to haue the league renewed. 
But to make more manifeſt the marter of proteftion betwixt ſoucraigne princes, 
| | whereot 


a. et. 
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whereofweare to etitreat: it ſeemeth that the ſoueraigne prince or people,which hath 
put it ſelfe into the proteQtion of another, is become hisſubie&. And if he bea ſubieQ, 
then ighe no morea foucraigne,andbis ſubieQs ſhall alſo be the ſubiesof the prote- 
Qor. And what ſubieion would a man hane greater, thanto pur himſelfe into the 
1d waettn Provettion of another main;and'to acknowledge bim for his ſaperiour ? For proteCti- 
pthc. yoo wes onberwixr great princes , isnothing elſe burthe confederation and alliance of 'two 
princes. princes, or ſoucraigne lords,wherein the one acknowledgeththe other for ſuperiour ; 
whome he bindeth himſclfe ro obſerne and reverence, and into whoſe proteion hee 

is recbiued , {o'to be thefafer from the iniurie of fome other more mightie : alſo when 

thehibict of a priacervtiverh himſclfe into the rerritorie of another prince, hee is like. 

wile ini his prote&tion z'in ſuch ſorr,as thatif he be purſued after by the enemie, 8 raken 

priſoact in the tertitorie ofanother ſoucraigne prince , hee is not priſoner 'of him that 

purſucth him,but of him into whole terticorichehath fled: aswas judged by the law 

of armes at'the imerparte of peace;which was berwixtthe French king 8 the emperor 

Charts the fikt;inche yetc 1555 when queſtion was made ofthe imperial /prifoners that 

the French had taken in the countie of Guynes, which was then in the ſubietion of 

the Engliſh ; it was maintained by the Chancellor of England, Thar they could not be 

detained-as priſoners, being rakenin the rerritorie and proteQtion of the Engliſh :how- 

beir tharthe-contrarie might beſaid: for albcit it was not permitted to purſue or take 

prey in'another mans territorie, yetitis lawfull hauing raiſedit in his owneterritorie; 

to putſuc it intoanother mans ground : which yer ſuftereth this exception, It rhe lord 

of the ground forbid hitnnot ſoto do: as did the lord Grey, gouernour of Calais and 
Guines;who comming inthe time ofthe purſute , was (aid ro haue taken the flying 
Spaniardsinto his proteQtion, although that they were carried''away by the French. 

Now in this caſe the word Prote&tion,is nottaken in proper ſignification; for there is 
noproteQion,ifthere be no convention: and the ſtrange prince cannot take another 

wo ſabicct into his proteion withour the conſent of his owne prince,as wee ſhall 

ercalter declare, 7 9900; 96042 

Whether s fue. But yet beforelet vs determinethe propounded queſtion, Whether a'foucraigne 
raigne prince "Prince ſubmitting himſelf ynroanorher ſoucraigneprince, looſeth the right of his own 
/royns, 1» ſoucraigntie; and whether he become ſubic& ro.the other? For it ſeemeth that he is 
proteftionof ano NO [oucraigne,acknowledging a greater than himſclfe . Neucrthgleſle I am of opinion 
ther prince,too- that he continueth ſtill a ſoucraigne,and not a ſubict. And this pointis decided by a 
m= Loan Ay law,whercofthere is northe like,and hath in diners readings bene altered : but we fol- 
«nd ſo becom. low the originall of the PandeQs of Florence , which hold, Thar ſoucraigne princes 
mma $4 who intreatie of alliance acknowledge the proteQour to bee greater than themlſelues, 
' arenot yet foralthatthcir ſubics. I doubt not(ſaith the law)bur that allies, and other 

people viing their libertie are not ſtraungers vnto vs,&c. And albeit that inthe treatie 

of confederats and allies,by vnequall alliance , itbe expreſly faid, That one of them 

ſhall reſpeQiuely regard the maicſtic ofthe other; that maketh notthat hee ſhould bee 

therefore his ſubic&, no more than our adherents and clients are lefſe free than our 

{clues , although they be not equall with vs,neither in goods, power,nor honour. And 

the ordinarie clauſe inſerted into the treaties of vnequall alliance in theſe words , Comz+ 

ter mateſtatem conſeruare (that is to ſay,curteoully to preſerue the maieſtic of the grea» 

ect) 1mporteth no otherthing,bur that berwixt the princes allied,the one is greater and 

more honourable than the other ; and that the lefler allies ſhould in al modeſtie reſpe& 

ProteZ7ion 47 the greater. $o thariteuidently appcarcth,that protection importethnotſubieCion, 
pre 1ſ4®* burthe ſuperioritic and prerogative ofhonour . Andthe more cleercly to vnderſtand 
this point,andrhe nature of treatics and alliances,ve may ſay that all treaties amongſt 
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princes are made either with friends,cncmies,or newrers . The treaties betwixt enc- 
mies,are made to haue peace and amitie ,/ ortruce, or to compole warrcs begun for 


ſciznories or for perſons, ortoredreſle the injuries and diſpleaſures of one of them - 


azainſt the other , or for traffick and hoſpiralicie that might bee berwixt enemies du- 
nogrhe time oftruce . As for the others which are not enemies,the treaties which are 
made wuh them,are cither by alliance equall,or vnequall: in this the one acknowledg- 
eth the other to be ſuperiourin the treatie of alliance; which is in two ſorts, that is to 
wit, whea the one acknowledgeth the other to be his ſuperiour for honour, and yetis 


Alliance equall, 
or tne 


Fnequall of me 


notin his proteRion: or els the one receiuerh the other into proteion,and both the ov. 


one and the other is bound to pay a cerraine pention, orto giue cerraine ſuccours; or 
els owe neither pention nor ſuccours . As for allies by alliance equall , which the La- 
tines call A4no federe,the qualitic is vnderſtood,when the one is in nothing ſuperiour 
ynto the other in the treatie : and that the'one hath nothing aboue the other for their 
prerogatiue of honour, albeit chat the one muſt do or giue more or lefle than the other 
tor the aid thatthe one oweth vnto the other . And in this ſort of treatic, rhey haue 
alwaics entreated of amitie;traffique, and hoſpiralitie, ro harbour the one with the 
other,and torraffique together with all kind of marchandiſc, or ſome certaine kindes 
onely,and at the charge of certaine impoſts agreed vpon by the treaties. And both the 


yg* 
A.ljance equal, 


one and the other alliance is oftwo ſorts,that 1sro wit, defenſe onely , or defenſiue _,1;,,., 44. 
and offenſiuc; and yet may be both the one & the orher without exception of perſon, fue on4, o botb 
C orwiththe exception ofccrtaine princes : andthe moſt ſtrait alliance is that which is 


both defenſiue and offtznſiue,towards all,and againſt all ; as to be a friend to fricnds,and 
an enemie to enemies; and ſo moſt commienly order is taken,andrreaticsof mariages 
one ofthem had withthe other. Bur yetthe alliance is more ſtrong,when as one king 
is allied with another king , realme with realme,, and one man with another man; as 
were in auntient times the kings of Fraunce and Spaine, and the kings of Scotland 
and Fraunce . And that was it for which the ambifladours of Fraunce aunſwered Ed- 
wardthe fourth; being driuen out of the realme of England , That the king couid not 
giue him aid; tor that the alliances of Fraunce and England were made with the kings, 
and the realmes,in ſuch ſort that king Edward chaſed out of his realme, the league cort- 
rinued with the realme and the king that therein raigned: the effe& of which words 
was this, ith ſuch a king his countries territories, and ſergnories: which words ate as 
it were in all treaties expreſied . Burt theſe treaties ought alſoto bee publifhed in ſouc- 
raigne courts or parhiaments,and ratified by theeſtates,by the conſent of che Arturney 
generall;as was decreed in the treatic made betwixt king Lewes the eleuenth,and CMa- 
ximilian the arch duke,in the yearc 1482 . The third ſort of alliance is that of neutrali- 
tic, which is ncither defenſiuc nor offenſive , which may be betwixt the ſubicAs oftwo 
princes being enemies ; as thoſe of the Franche-countie have alliance of neutralitic 
with the houſe of Fraunce,and are aflured intime of warre: in which alliance was alſo 
compriſed the countrie of Baſsigny,by the decree of Bade inthe yearc x555 , in confir- 
ming with theking the renouation ofthe neutralitic for the Franch-countie . And all 
theſe aforeſaid alliances are perpetvall,or limitedto a certaine time , or for the life of 
princes,and ſome yeares more,asis alwaies in'treaties ofalliance agreed vpon berwixt 
the kings of Fraunce,and the lords of the leagues. ; 

Andthus much fot the generall diviſion of all the treaties which are made betwixt 
princes,vnder the which are comprehentled all the particular alliances. For asfor the 
diviſion ofthe Roman ambaſſadors,at the enterparle of peace berwixt them and An- 
Frochus the great,it is verie ſhort. Lizze ſaith, Tri ſunt Genera federum, vnum cum bello 
vichts dicerentur leges : alterum cum pares bello quo feedere in pacem & amicitiam veni- 

ns rent: 


defenſune arid 
offenſine. 
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rent : tertium cum qui hoſtes nunquam fucrunt in amicitiam fardere coeunt, qui neque ai a 
cunt neque accipiunt leges . There are (aith he)three kinds of leagues or confederati- 
ons; one,when as lawes and conditions are appointcd tothem thatbe in battell oucr- 
come: another when menin watre equall cometogether in like league into peace & 
friendſhip: the third, whenas they which neuer were enemies, by league ioyne in ami- 
tic,vho neither giue nor takelawes. All the others , which are neither ſubicAs nor al- 
lies ate cither coallics,or enemies,or newters without alliance or hoſtilitie, who all ge. 
nerally, ifthey be not ſubicQs(bee they allies,coallies,cnemies,or newters)are ſtraun- 
Coalierrho gers. Thecoallies are theallics of our allies, which arenot for all that our allies, no 
#y be = morethanthe companion of our affociatis our companion z who yet neuertheleſle 
Coal/ies alwarnes |, a $- 
compriſed in the Either in gencrall or ſpeciall tearmes,are alwaies in all leagues compriſed . Asthe lords 
keegue of ther of the three confederats of the Griſes,the antient allies of the Swiſlers, were in expreſle 
—w_ tearmes compriſed in the treatie ofalliance made inthe yere 1531, betwixt king Fran- 
ces the firſt ctthat name, and the Swiflers,in qualiic of coallies . But in the yeare 1550 
they were allies vnto the houſe of France, and compriſed in the treatie of alliance re- 
newed betwixt king Hemrie and the Swiſlers,in qualitie of allies by alliance equall , in 
like degree and penſion with the Swiſlers , that is to wit 3000 pound,for cuerie league 
or contederacie,to take away pord mars 4 that was berwixt the one and the others. 
For although the Swiſlers were allied with the league of the Griſes , by alliance equall 
by the treatic made betwixt the Griſons and the ſeven little Cantons,in the yeare 1498: 
ſo it was yet neuerthelefle thatthey conſtrained the lords ofthe leagues of the Griles to 
obey the decrees made in their diets, ifit ſhould be there otherwiſe determined ; which 
was like to haue brokenthe alliance betwixt the Griſons and the Swilsers, in the yeare 
1565 , for no other cauſe, (as ſaid the Grifons)than to make the Swiſsers to know that 
they were theirequals in alliance: but the truth 1s, that the emperour praCtiſed vnder 
hand,and gaueclcucn thouſandcrownes vnto certaine ofthe moſt fatious ofthe Gri- 
ſons,to make head,as they confeſs&d afterwards being put to tortute, and were con+ 
demned in a fine of tenthouſand crownes; as I hauc learned out ofthe Commentaries 
and lctters of the French ambaſladouts,which then was ſent vnto the Griſons . Wee 
haue alſo example of them of Geneua,who were compriſed in the treatics of alliance 
made berwixt the houſe of Fraunce andthe Bernois, in whoſe proteQion they then 
were 3 and (o werefince the yeare 1527,vnto the yere 1558, thatthey exempted them- 
{clues out of proteQtion,andentreated in alliance equall , and hauec alwaics in alliance 
bene compriſed in the qualitic of coallics. | 
"IO But as thoſe alliances which are defenſiue and offenſiue towards and againſt all per- 
were wnſure os {ONS Without exception,are ofall others the ſtraiteſt and ſtrongeſt : ſo allo there is no 
weake, than the alliance more vnlure or weaker, thanthe- ſimple alliance of commerce and traffique 
rang which may be cuen berwixtenemics : which although it may ſeemeto bee grounded 
graffick, vpon the law ofnations,yetwe ſee it oftentimes to bee forbidden by princes in their 
own countries, leaſt their ſabiects ſhould riotouſly abulc the ſtore ot things broght in, 
or be pinched with the want of things carried out. And for this cauſe princes haue in 
this relpeC vied particular treaties, granted certaine ſpecial priveleges 8 liberties : as 
inthetreaty of commerce or traffick berwixtthe houſe of France & the port rowns of 
the Eaſterlings, & the Milanois with the Swiſſersz wherein they areby the treaties of 
commerce bound to deliuer a certain quantitic of graine, ata certain price expreſled in 
the ſaid treaties, which the French ambaſſadors would oftentimes haue broken, for the 
doubr that the Swiſſers madetoenter vpon theMilanois,cnemics vntothe French,for 
tearetherranſportation of corne ſhuid have bene forbidden.which when the goucrnor 
of Millan had done,in the yeare 1550,the Swillers were ypon the point to haue made 
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A Alliance defenſive with the Millanois \, or at leaſtwiſe ro haue had them excepred 
amongſt the confederats as newrers, The force of which league was,that ſuch as were 
inthe ſame league excepted,could not become priſoners to any the confederats; when 
as yer for all that ſtraungers, although hey were no enemies, were by the law priſoners 
tothem thattooke them : For ſo Pomponius writeth vnto Q nintus Mutins : For((aith 
he)ifwe haue neither friendſhip nor hoſpitalitie,nor league ofamitie with any nation, 
theſe rrucly are notenemizs: yet what thing ſocucr of ours falleth into their hands be- 
commeth theirs; inſomuch that a free man borne of ours, by them taken, becommeth 
their flauc; and(o likewiſe itis,if any thing come fromthem to vs :thus much he. Bur 
this law we now v(e nor,for regard of that curteſie which ought to bee berwixt man ho indeed ae 
and man, Burt by the name otenemics we ynderſtand them vnto whome wes or they ** * <ccomned 
ynto vs, haue publickly denounced warre or els wichout any denuntiation hauc of Py 
fa made warre vpon vs : as for the reſt they areto be deemed of, as of theeues or pi- 
rats, with whome we ought to hauc nofocietie or communitie. In auntient time alſo 
there was atreatie of alliance to hauc iultice done them in aſtraunge citie,as we read in 
the books ofthe Grecians3 but at length by the great conſent and agreement of all na+ 
tions,the port of iuſtice hath by lirtle and lictle bene ſtill opened,as well to ſtrangers as 
to citilens, 
Butincucrie alliance, league,confederation,or convention whatſoeuer,it behoueth 7, all aliences 
thatthe lawes of maieſtic be ynto cuerie prince or people teſcrued ſafe and vntouched: ?'eSreraxyrene 
C forotherwile the one ſhouldfallintothe power and mercie ofthe other; asthe weaker 7,;1.., & ce. 
oftentimes are by the power & might ofthe ſtronger enforced to receiue lawes; which ple #» bee rejer- 
15not {o in the treaties ofalliance equall ; wherein cuen little citicsare in the indifferent __ mw 
lawes of leagues equall vato moſt mightic kings and people, being not bound cither 
to obſerue the maicſtic oftheir more mightie confederats,or to giuethem place. As a 
man may ſec inthar treatie of alliance madeberwixt the kings of Perſia, & the ſeigno- 
ric ot Thebes: For albeitthatthe Perſian empire was bounded almoſt with the ſame 
bounds thatthe courſe of the ſunne was, v4fromthe tiuage of Helleſponrus vnto 
the remoteſt parts of India 3 and that the cirie of Thebes was encloſed: bur in ſtrait 
wals,and the countrey of Beotia z yet for all that were they both inthe league of theit 
alliance equall . Now where we ſaid,that inalliance of proteQion,the protettor hath 
a prerogative othonour:z thatis not to be, ynderſtood onely, that hee oughtto be the 
chicte allic;as. was Lewes the elcuenth che French king with the Swiſſers,who did him 
that honour aboue the dukeiot Sauoy,;whowas before the chiefe: For alwayes the 
ſoueraigne prince be he. never (o lirtle,in alliance <quall, is maiſter in his owne houſe, 
and holdeth+he firſt plactaboue all other princes comming into his countrie : bur if 
the proteQtas himſelte come;he is the brſt both in fitingand all other honours. | 
-, But here might onefay, VVhy ſhouldallics ih league defenſite & offenſiue againſt 
all without exception, viieg the ſame ciſtomes,: the ſame lawes, the ſame ſtare, the 
ſame diets,be yepiced ſtraungers oneto another i W ce: haue hereof: example of the 
.: SWiſlers, who are allied amongſtthemfelues,; wich ſuch alliance as Lhaue ſaid , fince 
the yeare 131 5z.yet fay T'newerthcleſſe chat fuch alliance letrethnor ,; but that they are 
ſill ftratingers one vnto che. other , and maketh-not that. they are one citiſens to the tore me+ 
other. VVe haye alſo. bercofexample ofthe Latines,aud che Romans, who wete al- kth nos bus 
lics inleague defenfjueand offenſiue,vſedthe ſame cuſtomes,the ſame armes, the ſame |,z1,,u4 2? 
language ,and bad the fame friends andenemies : VV hereupon the Latines maintai- them frongers 
nedghat it wasandoughtto be one andthe(clſe ame Commonmweale 3 and therfore v2 5191 t,&r 
by their ambaſhdoursdemaunded tro-hauertheir part in the eſtate & offices of Rome, _ 44: og 
as hadthe Romans themſclucs . $4 ſocret.as({aid they)equatio inuris cite ſocialis exerci- mom ale 
_—_ fas 
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tus illes eſt quo duplicent wires ſuas ; cur non omnia aquantur ? cur non alter ab Latinis 
Conſul datur ? V bipars viriumgbi & impery pars eſt. And immediatly after, Yum po- 
pulumgunam rempublicam fieri equum eſt : Tum Conſul Romanus . Audi Tupiter hee 
ſcelera : peregrinos Conſules,& ack, mar Senatum in tuo templo,g3c . It ſocietic (laid 
they)be an equalitic of right,ifthey avetheir allies armie, whereby they double their 
ſtrength : why then are not all things made equall 2 why is not one of the Conluls cho- 
ſenof the Latines 2 where part ofthe ſtrength is,there ſhould alſo part of the gouern- 
mentbe. And immediatly after , Iris but right that there ſhould bee but one people 
and one Commonweale . Then ſaid the Roman Conſull , Heare 6 Jupiter theſe vil- 
lanies,ſtraunge Conſuls,anda ſtraunge Senatin thy temple, 8c. So hee calleth them 
ſtraungers which were allied vato the Romans with the ſtrongeſt alliance that was 
poſsible todeuiſe , infomuch that they ſeemedro be all of one and the ſelfe ſame citie. 
Yea Feftus teacheth vs the Municipes(or enfranchiſed men) not to haue bene citiſens : 
whoſe words we haue thought good here to ſet downe :; Municipium id genus homi- 
num dicitur qui cum Romam veniſſent neque cines Romani eſſent , participes tamen fue- 
Yunt omnium rerum ad munus fungendum vna cum Romants cinibus,preterquam ae (uf 
fragio ferendo aut maziſtratu capiends: ſicut fuerunt Fundani, Formiani,Cumani,_Acer- 
rant, Lanwuini, Tuſculani,qui poſt aliquot annos cines Romani effettt ſunt. Alio modo id ge- 
nus hominum dicitur quorum cinitas vninerſa in ciuitatem Romanam venit , vt Aricini, 
Cerites, Anagnini . Tertio defoniuntur y qui ad ciuitatem Romanamn ita venerunt cut Mu- 
nicipia eſſent ſue cuinſque cinitatis colonie ; vt T, iburtes, Preneſtini, Piſani, _Avpinates;: 
Nolani Bononienſes,Placentini,S utrini,Lucenſes . That kind of men (faith hee)1s called 
Municipials,who comming to Romeand being no citiſens, were yer pattakers of all 
things together with the Roman citiſens,exceptin giuing of voyces,and bearing of of- 
fices; as were the Fundani,the Formiani,the Cumanigthe Acerrani, the Lanunint, and 
the Twſculani, who after cerraine yeares were made citiſens of Rome. And otherwiſe 
thatſort ofmen is ſo called alſo, whoſe wholecitie came into the citic of Rome; as the 
Aricinigthe Cerites, and the Anagnini .. And thirdly they whoſo came vnto the citic of 
Rome,as that the Colonies ofcueric citic were accounted Municipials ; as were the 
Tiburts,the Preneſtinigthe Piſanighe Arpinates,the Nolaeni,the Bononienſes, the Placen- 
tini,Sutrini,and Lucenſes. | | 
hu the cans Now many Iſeceto be intheſameerrour,asthat the Swiſſers for like reaſon are all 
yon: of the Swif. but one Commonmweale: and yer itis molt certaine that they be thirteene Common- 
note owe , weals, holding ep. one of another, bur eerie one ofthem hauing the ſoueraigary 
ec thercofdiuidedfromthereſt . In former timetheir countrey was but one niember of 
" the Germanempire,gouerned by the empetours deputie © The firſt that rebelled were 
the inhabitants of Schwits, Vri,and Vnderuald;who treatcd of alliance borh defenſive 
mo begining and offenſive, in the month of December,in the yeare 1315: whereof the fitſt article 
hart rx.phl was, That none of them ſhould ore admitthe commaund of any prince, orendure- 
Empirg, and the any ſoucraigne prince ouet him . Andafterwards in the yeare 1332 alliance was made' 
io Yes, of foure Cantons,which were calledthe fourerownes of the wood, v47,Vri, Schwits; 
wmonvedles, And Lucerne . Andintheyeare1351, Zurith centred into alliance' wittr theſe'foure., 
And in the yeare 1353'Zug wasalſo received with theſe fiue'; and the yeare following: 
Berne. And afterwards in the yeare 1293,was made the treatic of Sempach (after that 
the nobilitic of the Swiſſers was by the commonaltie diſcomfited and ouerthrowae)- 
wherein they of Zurich, Lucerne, Berne, Soleure, Zug, Vri, Schwits; Vnderuald, and: 
Glaris,cntred into alliance defenſiue and offetiſiuez whichthey renewed in the yeare 
148r. Baill was alſo receiucd inthe yeare 1501 : Schaffuſe alſo and Apenzel in the 
yeare 1513, Mulhouſc inthe yeare 1520,Rotwill in theyeare 1519 . The Yalcſians alſo 
| in 
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A inthe yeare 1528, with whom beſide the auntienttreatie;a particular treatie was made 


erwixtthem and the Bernoies for league detenfiue . Bienne alſo entred into league 
oftenfiue and defenſtae with the Bernoies,in the yere 1352, after that they had exemp- 
ted themſclues out of the power ofthe biſhop of Baſill their ſoueraigne prince ; Ail 
which treaties of alliancethe abbat of Orbez, ambaſladour torthe Frevch king vaco 
the Swillers, hath let me ſee . VV hereby a man may nortonely note the pluraliie of 
Commonweals,but the diverſitic of alliances alſo. For they of Berne may ſummon 
the three little Cantons of Vri,Schwits,and Vnderuald , vnto their ſuccout, by vertue 
of their firſt league : and they of Zurichand Berne,may reciprocally ſummon the one 
the other : they of Lucerne may of cight Cantons ſummon fue: And the three hitle 


B Cantons of Schwits, Vri,and Vnderuald,may ſummon allthe re{t ofthe Cantons vn- 


to their aid,it they chance to be inuaded,and thar for diuers cauſes . The affemblics 
of al the Swiflers,except the Rharians,them of Geneua,and the Valeſians,arc holden 
cucric yeare ; and whatfocuer is decreed by the greater part of the ambaſladours ofthe 
cities,bindeth them all-in particular,and the leſser part of the whole in common. The 


laſt that entred into the league vnder the proteCtion of the Bernois,were they of Gene- Geneve the Left 


ua. Alltheſe allics,confederats,and coallics,nad: two and rwentic Commonweales, has 


enrred ints 
we with the 


with the abbat of St. Gal a ſoucraigne. prince ; all ſeperated in foucraigntie , atd-eue+ Seiſſers,vader 
ric one of them hauing heir magjltrars apart , their ſtate apart, their |butſle ; their de> "**2701eGn 


maine and territorie apart. In bricfe, their armics,their crie, their name, their money; 

their ſeale,their akemblies,thcir iuriſdictiongtheir ordinances 1n:cuctie eſtate: dwuided. 

Andit one of the Cantons of themſclues getany thing,the reſt have no part therein : 

asthe Bernoies haue well giuentovnderſtand# For ſince they emredinro the league, 
they have ioincd vnto their own domeſticall gouernment little Icſse than fortie towns, 
vpon whome they leuic men and money,andgiuevnto them lawes: oucr which the 
other Cantons haue no powerat all: as wasdudged by Frauncis the firſt ; the:French 
king,by them choſen arbicratorin this'mattet; T hey of Balil alſo ;- when in theyeare 
156othey had lent fiftic thouſandcrownesynto the French king, they cookerhe Can- 
ton of Soleure tothemſelues in caution: bur hauing by the common aid of al the Can- 
tons taken in the bailiwike of Lugan, with cerraine other lands beyond the moun- 
taines;cueric Canton by turne one after another, ſenrrhicher their magiſtrats and go- 
ucrnours,for the adminiſtration of iultice ; that ſo vnto euery Camon ot the Swiſsers 
might be reſerued their righranddue. The towne alſo of Bad2,where- they common- 
ly hold their yearely aſsemblics or dicts,is common vnto eight Canons ; which atrer 
the vitorie of Sempech ioyned in league together. Ir is alſo (as Iſuppolc)wel known 
vatoall men;how that they are nor all of one and che ſame religion, bur to bee thetein 
diuided,and had therfore oftentimes taken vp arms one of them agamſt another, itthe 
French king had not wiſely pronided therfore ; as well for the ſincere love and aft-Cti- 
on hee bare vnto them,as tor the notable imereſt hee had to maintaine them in peace: 


of the Bcrnoizs 


for that of their health and welfare the fecuritic of Fraunce ſeemerth almoſt wholy 


to depend, | | 

Bur vnto manic it may ſecme,thatthey altogether make bur one eſtare, conſidering 
that,that which is decreed io their diets in common, ; bindeth euerie one of the Can- 
tons,and the leſser part ofthem all: as the ſeuen Cantons Catholike gaue well rovn- 
derſtand vnto the foure Camons Proteſtants,at the diet holdenin September, inthe 
yeare 1554,tnfomuch that the common countrie ſituat beyond the mountaines, diui- 
ded inreligion, and gouerned by the magiſtrats that cuerte Canton fendeth rhither by 
turne ; it chaunced that the ſeuen Cantons: Catholike: cauſed them iof the common 


couurey to bind tlegaſclues not to chaunge the religion Catholike : and ſo following 


H uj the 


The Canton of 
the Swiſſers di- 
waed among 
them/elues for 
religzuon, 
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the ſame obligation would afterwards haue proceeded againſt them of the religion F A 
there,againſt whore the cantons proteſtants oppoſed themlelues, and were now rea- 
dic to hauc entredinto armes,had not the ambaſladour of Fraunce ſtept in berwixt 
them, and wilcly pacifiedthe matter : yerfor all that with this prouiſo, That the com. 
mon ſubie&s ofthe religion ſhould be puniſhed(for chaungiog their religion, contrary 
vnto the league)ifthe greater part ofthe cantons ſhould be of that opinion , and thar 
the cantons catholike ſhould neuertheleſle redeliuer the letters obligatorie of the com- 
monſubies . By which meane their differences were againe well appealed. V her- 
unto the cantons of Glaris and Apenzel ſcrucd in good ſtead ; who indifferently recei- 
ued both the one and the other religion, and made as it were an equall counterpoile be- 
twixt the one of themandthe other. So that ir appeareththar the greater part of the 
cantons bindeth the lefſe,and euerie one ofthem in particular . Yea and that more is, 

Nene of the cer- none of the cantons may haue alliance with any prince whatſocuer without the whole 

fon, m9 me conſent ofthe reſt . As the cantons proteſtants having made alliance with Philip the 

» price, with. Landgraue of Heſſen , and the ſcignorie of Strasburg,in the yeare 1532, were by the 

Nu Farr reſt of their allies enforced againe to depart fromthe ſame. As inlike caſe the cantons 

reſi of lx cartons Catholike were compelled to renounce their new alliance made with the houſe of Au- 
ſtria... And albeit that the fiue cantons catholike Lucerne, Vri, Schwits, Vnderuald,and 
Zug,had made alliance with Pope Ptusthe fourth, for the defence of theirreligion; yer 

could they not with any rewards(were they neuer ſo great). be enduced to renew the 
fame with his ſucceſſours. But when treatie was had, for alliance to-bee made berwixt 
Frauncis the firſt, the French king,and the Swiſscrs,nothing morelented the ſame,than 
the oppoſition of the cantons proteſtants; who beforeinſtructed inthe new religion, 
and perſuaded by the earneſt ſermons of Zuinglins their preacher,ywho affirmed itto 
be ynlawfull for them to ſerue ſtraunge princes 1n their warres, preuailed ſo much, that 
his followers and countric men would no other wiſe make alliance with the king, bur 
by the way of peace and friendſhip enely. : Bur the leagues renewed with Hepry the ſe. 
cond, they of Bafil and Schaftuſe,with the catholike cities, joyned themſelves vnto the 

French,not in league of fricnd(hip onely,butin giuing of their aid alſo ; when as for al 

thatzthey of Zuricand Berne,in the yeare15 54 , forbad their ſubics vpon paine of 

death to ſerne the French king in his warres .. Andtheſameyere the goucrnors of the | D 

canton of Vnderuald, requeſted by the cardinall of Trent, That by their leauc hee 

might leuie certaine men in their countrey ; forbadrtheirſubic&sin generall, vppon 

paine of death,and confiſcation of their goods,to goto ſerue any other prince thanthe 

French king: which are all vndoubted argurnents to ſhew, that among, the Swiſsers 

there areas many Commonweals as there are citics or cantons. Tnlike caſe the three 

confederat cities of the Griſons,which conſiſt of fiftic companies or fellowſhips , haue 

their gouernments divers one from another ; and yetas oft as they haue their alsem- 

blics,che greateſt citie of the Griſons vſeth to ſend thereunto cight and twentie depu- 

tics, the ſecond twentie foure,and the laſt fourteenc : with power,that whatſocuer the 

greateſt part of theſe their deputies ſball agree vpon,in matters concerning their com- K ] 

1n0n ſocietie, ſhall bind cucry one ofthem in particular : and ſometimes alſo in matters 

of greater importanceall the people-aſsemblethemſelues. VV herefore they arc de- 
celued, which ofthole three cities would make one Commonweale . For common 
alzemblies and mectings , common denaines,common enemies and friends , make 
notthe lame Commonweale; no.not although they hauethe ſame bourſe, or certaine 

common treaſure : but the ſoueraigntic of power that cucrie one hath ro commaund 

or reſtraine their ſubies : asinlike caſe,if many heads of families ſhould become Part» 

ners ofall their goods, yer ſhould they not therefore make one and cheſelfe fame tami- 
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lie. The ſame opinion we may haue ofthe alliance contrafted berwixt the Romans 
and the reſt of tie townes of Italic,combined in league both offenſive and detenſiue, 
againſt all men without exception : who yet neuerthelefle were divers Common- 
weales,divided both in their afſemblics and ſoucraigntie . The like we may ſay ofthe 
league ofthe ſeucn townes of the AmphiCtioniques , who had their meetings and ſo- 
ucraigntic divided : tro whoſe example moſt of rhe rownes and ſcignoties of Greece 
aterwardsentred intotheſameleagueand confederation,for the deciding oftheir con- 
rroucrſies: and cuerie yeare cuery ſcignorie ſent their ambaſſadours and deputies vn- 
ro the common eſtates, where the greateſt affaires, proceedings, and diffcrences, be- 
rwixt the princes and (eignories, were determined by their deputies, whom they called 
Myrios: by whom the Lacedemonians were condemned tothe ſcignoric of Thebes, 
in the ſumme of thirtic thouſand crownes : and for not obaying the decree,were 
condemned in double thereof : for that contrarieto thetreatie of peace, they had ſur. 
priſed the caſtle of Cadmee . The Phocences alſo afterwards when they had robbed 
the holy treaſure at Delphos , were by the decree ef the AmphiCioniques, enioyned 
to reſtore the money by them ſo cuill taken out of the temple : for detaule of which 
doing,all their country was adiudged vnto the treaſurie of the temple : ſo thatif there 
were any perſon which ſhewed himſelte diſobedicnt vnto the decrees of the Amphi- 
aioniques, he therefore incurred the indignation of all Greece. 

Here might one fay,Thart all Greece was but one Commonweale, conſidering the 
power of the Amphi@ioniques : and yet neuerthelefle there were almoſt as many di- 
uers Commonweales,as citics, holding nothing one of them of another, ncither of the 
ſtates ofthe Amphi&ioniques ; but that they had ſo promiſed oneto another, as prin- 
ces haue accuſtomed to promiſe among themſclues,and ro chuſe their allies tor their 
arbitrators : which neither the Lacedemonians,nor the Phocenſes had done , neither 
could againſt their wils be of rightthereunto enforced . Yea the Phocenles to giue 
the AmphiQioniques to vnderſtand that they had no power ouer them,pluckt downe 
andtore in peeces the decrees of the AmphiQioniques, faſtened vnto the pillers ofthe 
remple of Delphos. Yetrrue itis,that mT king of Macedon(becing hinaſclte none 
ofthe league)tooke hereupon occaſion todenouncethe ſacred warre vnto the Pho. 
cenſes, and to ruinat their ſtate : and in recompence therof obtained the _ and pri- 
ucleges of the Phocenſes : the Lacedemonians being alſoexcluded out of the league of 
the AmphiQioniques,for hauing giuen vnto them ſuccours. The like league almoſt 
we allo find to haue bene amongſt the auntient Gaules , as isto bee ſcene in the Com- 
mentaries of Ceſar, where he ſaith, That Yercingentorix choſen their generall, cauſed 


all the ſtates of Gaule to be aſsembled. And albeit that the lords of Autun, of Char- Commenzeals 


of Gawle, 


tres,of Gergoye in Auuergne,and of Beaunois,held nothing one ofthem of another ; 
and thatthe ſeignorie of Bourges wasin the proteftion of Autun, and thoſe of Viar- 


_ roninthe protection of Bruges,and ſo conſequently the otherrownes in like ſort : yer 


ſo itwas,that all the princes and ſcignories paſsed their differences by the decrees and 
iudgements ofthe Druydes 3 vnto whoſe cenſure ifrhey refuſed to obey , they were .. 
by them excommunicated, and ſo ofeucrie man ſhunned; as men of all others moſt 

dcreſtable . And yet is it moſt manifeſt that theſe Commonweales which I haue ſpo- 

ken of, had their ſoucraigntics diuided one of then from another , the territories of 
their cities certainely bounded out, and cuery one of them their owne proper ſtate 

and maieſtie. | 

| Butir may alſo happen,that ro become bur one eſtate, one Commonweale, 8 one 
{cignorie,when the partners of one league doe agree in the ſame ſoucraigntie: athing 
nor caſic to be iudged,if a man looke nor neere intoit . Asthe league ofthe Achzans 
CR TINY H ij © | was 
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The league of was notatthe firſt but of three cities, diuided in eſtate,aflemblies, and ſoucraigntic ;al- Þ 


lies by alliance xqual,both defenſive & offenſiue:who hauing the ſame enemies & the 
ſame triends,yet at the beginning _ cuery one of them vnto themſelues the maieſty 
of their owne citie . But being troubled with continuall watres, and enforced to hold 
their often aſſemblies,they by little and lirtle became ſo ſtraitly ynircd together, that in 
fine they became but one Commonwealth compoſed of many: andin tract of time 
drew vnto their eſtate allthe townes and cities of Achaia and Morea,they all retaining 
ſtill the firſt name of the Achzans. As it happened vnto them ofthe league , whome 
they call Swiſſers ; for that the canton of Schwits , the leaſt of all the reſt, was the 
firſt that reuolted, after that they had laine their gouernor . And as the Achaians were 
called the correQors of tirants,ſoalſo the Swiflers (to their great prailc)carricd this title 
of honour , The townes alſo of the kingdome ot Naples after the malsacre of the Pi- 
thagorians,being muchtroubled, and not knowing vato whome to haue recourle, 
caſt themſclues into che proteFion ofthe Achaians. Butthe author and meane of all 
theſe cicies,to make one and the lame Commonweale, was _Afratxs, who procured it 
to be decreed by the eſtates, Thar cuerie yere one chiete generall ſhould bee choſen to 
commaund in their warres , and to goucrne their eſtates: and hee was prince of the 
Achaians,thar is to ſay, the firſt that called together their allemblies. And whereas 
before euerie citic ſent their ambaſſadours and deputies with inſtruQtions ynto the aſ- 
(emblic ofthe Achaians ( as the Swiſlers vſc to doe) thereto giue their yoyces delibe- 
ratiue : _Aratus broughtto paſle, thatthe aſsemblic of the ambaſsadours and depu- 
tics ſo ſent, ſhould make choyce often principall men, whome they called Demiurges, 
who alone had yoices deliberatiue,and power toreſolue,to determine,and decide mat- 
ters of ſtate: thereſt ofthe ambaſsadours and deputies hauing onely voyces conlulta» 
tive . Theſe two points gained, there by little and little grew vp an Ariſtocrarticall 
Commonweale,in ſtead of diuers particular Monarchies Ariſtocratics, and popular 
Seignories : many tyrants partly tor loue, partly for feare , being drawne thereunto. 
New all the (poyle ofthe enemies,and conqueſts made by the generals , were not any 
one citics,but belonged to them all - So that atlength ſuch wasthe ynion and conſent 
of the confederats,thar allthe rownes of Achaia and Morea being made ſubicQ, vni- 
ted,and incorporat vnto the ſtate ofthe Achaians,wied the ſame lawes,the ſame right, 
the ſame cultomes,the ſame religion, the ſame tongue, the ſame language,the ſame diſ- 
+ range" ſame manners,the ſame money,the ſame weights and mealures, as ſaith Po. 
lybizes . The kings of Macedonentred alſo.into this league yea the two Phlrps,,_An- 
tigonus,and Demetrius,were choſen chicte captaines of the Achaians, holding never- 
theleſle their realme ſeperated apart from the (cignorie of the Achaians. And the Ro- 
mans knowing well thatthey could nor poſsibly conquer Greece , the league of the 
Achzans ſtanding whole, gauc commaundement vnto Gallus their Proconlull, by all 
meanes polsible to doc what he might to breake the lame; which hee nor in vaine at- 
tempted . For diuers cities complaining vnto the ſtates, that vnder colour ofa league 
and alliance equall,they had taken from them the managing of their eſtate and ſouc- 
raigntie 3 and aſ$uring themſclues of the aid ofthe Romans,reuolted from the commu- 
nitic ofthe Achaians : to meet wherewith, andto ſtay the other citics from doing the 
like, _Aratus obtained commiſgion from the ſtates to enforme againſt theſe rebels : af- 


ter which the cities before reuolted,, putthemſclues into the protefion of the Ro-- 


mans 3 yet with prouiſo,that their eſtate and ſoueraigntic ſhould remaine vnto them 
ſtill. Bur whenthe power ofthe Romans ſeemed vnto the reſt of the Achzans inuin- 
cible,they for the lafegard of their liberrie, cntred into amitie with the Romans alſo; 
yet wich condition, That the Lacedemomans ,whome the Romans had in a manner 


drawne 


a 
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drawne from the ſtate ofthe Achzans,ſhould from thenceforth be vnder the proreQi- 
on and power ofthe Achzans,excepr incaſe concerning thelite or goods ofa Lacede- 
monian citiſen,wherewith the Achaans might not meddle. VV hich was by the Ro- 
mans moſt ſubrilly done : that ſo there might ſtill be marter of perpetwall diſcord and 
ciuill warre bertwixtthe Lacedemonians and the Achxans . For if the Lacedemonians 
had bene alrogetherin ng ofthe Achzans,they had with their wealth greatly aug- 
mented the ſtrengrh ottheaflociats: andon the other ſideif the Romans ſhould haue 
Ic them altogether free,irwas to be feared leaſt they ſhould together withtheir won. 
ted yalour, haue recouered their auntient Commonweale alſo . The like deceit they 
vicd allo againſt the Ftolians,which was another eſtate and league diuided from the 
Achzans,compoled ofthtee cities,who had alſo their eſtate,afſemblies, & ſoucraign- 
tie diuided ; but in fine, following the example ofthe Achaans , they of three Com- 
monweals allied with alliatice equall, both dctenſiue and offentiueyeſtabliſhed one Ari- 
ſtocratical Commonweale,mannaged by the ſtates ofthe three contederats,8 by one 
common Senat, wherein was preſident one chiete captaine euery yeare choſen , The 
like we may ſay ofthe three and twentie cities of Lycia,which eltabliſhed one Ariſto- 
craticall Commonweale,like vnto thar of the Achezans; ſauing that the deputies of the 
orcater cities had in theirgenerall aſſemblies three deliberatiue voices, the meaner ci. 
tiſens two, and the reſt bur one 3 as ſaith Srrabo: and moreouer out ofthe eſtates they 
choſe acapraine generall, whome they called the Lyciarque,and ſo the other magiſtats 


C and judges ofall the cities alſo. Other alliances alſo and leagues there were ofthethir- 
teene cities of Ionia, ofthe rwelue cities of Tuſcanie; and of the fortie ſeuen cities of 


the Latiacs, ſtrongly made by alliance equall , both detenſme and offcnſiue, holding 
their aſlemblics of their ſtates cuerie yeare , and chufingalſo ſometimes (but nor eucr) 
achiefe.capraine or generall,cſpectally.in time of warre: and yerneuertheleſle the ſo- 
ueraigntie ofeuerie citie continued in the eſtate of it felte;as doth:the Swiſlers. . For al- 
beit that the citic of Rome was entred into league with the Latines , and that Sernims 
Tulliuzgand Tarquin the proud king of Rome, had bene choſen chicte captaines ofthe 
league ofthe Latines ; yerſo it is neuertheleſſe,that cuerie citic keprſtill the afſemblics 
and ſoucraigntie thereof: and yetthe kings of Rome loſt nothing thereby of their ma-» 
icltie. Nowirſecmeth at the firſt ſhow;that ſuch leagues of cities werelike vnto thoſe 
of the Achzns : bur the like thereof there is not one ,exceptthoſe of the Arolians : 
and at this preſent the eſtate of the empire ofthe Germans, which we will in due place 


ſhow to bee'no” manarchie;"but a-pure Ariſtocratie , compoſed'of the princes of 


the empirg;ofthe ſeucwealeRors,and the imperiall cities . Yet thisis a:thing common 
toall confederatciticsghat/in time ofwarre they haue vied to make one generall cap- 
taine,ctiery yeare tobe-choſen,orccls once forall . For as the ſeignorie ofthe Achaans 
cholc'for their captaines the kings of Macedon; Antigonus,and tbilyp the ſecond ; and 
the ledgucofthe Zrotiansmadechoice of _MNtalw king of Aſia; as faith'* Lzwie; and 
likewifeqhe Larmegzot rhe kings of Rome,and other their neighbour princes: ſo alfo 


enſtrannge princes,as Henrie of Lutzemburg, «.M- 


phonſuu thertenth,and Charles the fift;kings of Caſtile; who although they were ſoue- 


The league of 
the Aetolians, 


The league of 


the Lycians, 


The league of; 
the 13. Cities of 
Jomia, The1t, 
Cithes of Tu/- 


canie : and the 


47. Ciriezof the 
Latines, 


* Lib.27, 


ragnes3ntheirowtnereatnes,wereyernecuerthclefle ſabicts:to-the empires, as cap-/ A General cho- 


taines tachite. For as capraine inchict,being nor ſoucraignero them that haue cho- 
ſenfur;makecbiotthem of the league to be one Commonweale: foalfo he chaun- 


(en by many Ci. 


ties or States in 
League together, 


geth in nothing theeftate and vaion'ofthe Commonwealewhereunto hee is'called,. 9444 10: hens 


be. Aba Uleiylikingpec choſen generall of the eccleſtaſticall forces,as we 
cc inthat 


was afterwards ofthe Germans choſeriempetour. And notlong ſince. Adolphus yncie 
l 


o 


that hawe ſocho» 


ſen bim eucr a 


league which was made berwixr PhihpYalors, & Henry count Palatine, who »hu thenwe 


cne Commen « 
weale. 


—_—— 
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The Venctians alſo as oft as they are to make warre,haue vicd to make choyce of any 
ſtraunge generall,ratherthan of a citiſen oftheir owne . Butthe German emperours 
take ypon them a ſtile ofmuch higher pow than of Captains in chief, or Generall; 
auoching themſclues not onely to bee cheife captaines and magiſtrars , but euen mo- 
narchs alſo : which whether it be ſo or no,we will in due place declare . They pretend 
alſo to haue power to commaund not onely the princes of the empire , but cuenthem 
alſo who hold of them nothing . For it is not long ſince that the emperour Ferdinand 
ſent his ambaſſadours vnto the Swiflers,to the end they ſhould-not receiue Grombach, 
nor the conſpiratours his adherents, baniſhed out ofthe empire : which thing , when 
| the emperour ſcemed by his letters rather to commaund than to requeſt ; the Swiſlers 
| (afree people) were therewith notalittle moucd . And beforethat alſo, Morlet Muſa 
ambaſladour for the French King vnto the Swiſlers, certified the king , How that the 
goucrnour of Milan(as having ſuch charge from the emperour)had torbidden the car- 
dinall of Syon toenter into league with the French king , for that hee was a prince of 
the empire: of which his commaund the cardinall made no great account,but without 
regard of his prohibition made alliance with the French king ; from whome herecei- 
ucdrwelue htindred pounds pention yearly . True it is, that in all the leagues of the 
The Szifer: in Swilers with forren princes,the empire is alwayes cxcepted,itthere be notthereof ex- 
- ry ies eg preſſe mention made. And for that cauſe Gaiche the kings ambaſladour to the Swil- 
Priace: fillexs (crs had thercofexpreſle charge (as I haue ſeene by the inſtruQtions that were giuen 
ceps the Empire him)to make mention of the emperour in the treatie of alliance,ofthe yere 1521. For 
the Germans grounded themfelues vpona maxime, in vertic whereof the cmperour 
Sigiſmund cauſed the Swiſlers totake vp armes againſt Frederick of Auſtria,to the pre- 
iudice ofthe alliance made wirhthe houſe of Auſtria : preſuppoſing that the empire 
was ſuperiour vnto the Swiflers,and thatin all treaties of allience,the right of the fu- 
periour is {till to be excepted, although there be thereof no expreſſe mention made. 
W hich ts certaine,for as much as concerneth the lawes of maiecſtic; but the Swiſsers 
conteſle not that the emperor hath any ſuperioriic ouer them, and muchleſse'the em- 
perour;lubieQ to the ſtates ofthe empire. It is alſo true, that by the treatic made berwixr 
the cight auntient cantons,there is an expreſse clauſe, whereby.the cantons of Zurich, 
Berne,Schwits,and Vnderualden(as hauing ſometime bene patt of the German cm- 
pire)declared, Tharfor their part they cntended to comprehend in that treatic the ma- 
icſtic of the ſacred etmpire,the right whereof they purpoſed: nor:to preivdice' by thar 
treatic of alliance: And withina few yeares after, the cantons: of Zurich, Berne, Lu- 


made betwixt the ſacred empire andthe citics of the cantons; iris oxpreſly artionlated, 


territorie ofthe empire; as I hauc learned by a copic of theiletters! of the xmperour 
Charles the fift;wricten tothe lords of the cantons ;\whereby hee-complainerh ,,- That 
their ſubjects ioyned withthe forces ofthe Frenchking, hadentred:vpon the: terriro- 
Ties'of the empire, .contrarie to the expreſse tenour of the alliance that they had with 
the empire . Andnotlong after, he by other letters demandeth ofthe lords of the can» 


_Auiiria andthe Swiſsers, in the yeare of: Gracer467 and renewedintheyere'13or, 
in whichcaguc,the See of Rome,the Pope, andthe empire,are excepted: and ayere- 


ly 


— 
— 


to the king of Denmarke,was choſen chicfe captaine of the league of the Hauns cities. F 


ccrne,Vri,and Glaris,in the name of all the cantons of the Swilxers , ſenttheir. ambaſ;: 
{adours to obtaine the confirmation of their aunticnt priucledges; of Ferdinand, then: 
holding a diet ofthe ſtates ofthe empire, at Ausburg . And by the:treatics'of alliance: 


Thatthey ſhauld not giue any aid vnto any ſtraubge prince; to make wartevpon che: 


tons to puniſh their ſubies,who had inuaded the territories belovying ta thehoule of 
Auſtria,contarie tothe hereditarie alliance made berwixtthe princes'of the 'houle. of 


4. tt. 


—_— 
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A ly pention ſet downe, of two hnndred florins to be yearely paid vnto cucry-canton, 
W hich alliance was againe renewed by the xizj cantons, at the diet of Bade holden ® 
the xx day of Tuly 1554., As forthe league berwixtrhe ſaid lords ofthe cantons , and 
the French king,it was onely a lcaguedctcnſiue, forthe preſernation ofthe ſtates of the 
allies,and not for the invading of torreners : winch are the truereaſons for which the 
Swiſlers are withholden to invade theterritories of the empire;and ofthe houſe of 44- 
{ria ; aud not forthe right of any preheminence, or ſuperioritie that the cmpice hath 
ouerthem . VV hich is alſo yct moreExpreſly verified by thertreatie ofalliance,renew- 
ed berwixt the French king andthe lords ofthe cantons,in Inner549,ou of which are 
excluded all ſuch as are not ſubierothe Swilsers , nor vie not the German tongue. 

B And thatis it ſor which Charles the fitt,the emperour,laboured by all meanes ro make 
agreement with the Swillers,that the 4ukedome of Millan, with the kingdoms of Na- 
ples and Sicilic, might be compriſcdin the hereditarie treatics of alliance , .made with 
them for the houſe Auſtria: which the Swiſſers flatly refuſed tograntin the yere 1555. 
The ſame we may judge of the cities ofthe Grifons , rent from the German empire, 
who ſutficiently declaredthemſcluesro bee innothing bound vnto the edifts of the 
empirc,or ofthe emperor ; inthatthey would not accept cuen ofa German prince by 
the emperor appointedto be their biſhop : but the 3 cities ofthe Griſons,being at vant 
ance among themlclues,about the choice of their biſhop. the Swiſlers by the authoriry 
of the league , taking ypon them to. be arbitrators of all controuerſics ariſing berwixr 

C theconfederat cities, without any regard had to the prouiſion ofthe pope,orconfirma- 
tion of the emperour appointed him to be biſhop which was choſen by the Chapiter, 
ſubic@rto the Griſons ; and decreed, that from thartime forward hee ſhould be biſhop 
whome the league ofthe Cadde ſhould make choyce of. 

Now ſccing that our reaſoning is of leagues,and of lawes of armes,queſtion might | 
be made, VV hether it be lawtall tor ſubiefts to entrear of any particular league or alli- Frog ny 
ance among themlelues,or with other forren princes, without the leave or conſent of rear of any pers 
their owne ſoueraignes? Such alliances,and eſpecially with ſtrangers,princes have yſed #7 {eegue or 
ro cmbarre,for the cuill conſequences that might enſue thereon: and namely the*king 7 pry nk 
Catholike by expreſſc edifts hath forbidden all his ſubic&; ſo ro do . And at luchume 2:5 foren prin- 

D as Lewes of Fraunce,duke of Orleauce(be which was flaine at Paris)was charge with {725/thow the 
many matters,nothing was more gricuouſly obicCed againit him bceing (laing,, than (nr of ctheir own 
that he had ſecretly entred into league with Hernrie duke of Lancalter . Yet for all that /o*er0gnes. 
the princes of the empire thinke it lawfull for them ſo to doe : and for their owne ſate- 
ticto enter into league of alliance,both among themſelucs, and with other torren prin- 
ces,{o that it be done without the preiudice of rhe German empire . For whatſocuer 

| Teaguesareby them otherwiſe made,are void and of none cft:&. Bur when the em- 
6 isexcepted,the emperour himlſelte is not therefore excepred,, as hath oftentimes 
ut ncucr more plainely bene vnderſtood,than inthe league which many of the Ger: 
man princes made with Herrie the ſecond, the French king,at Chamborr, for the de- 
E fence ofthe German empire,againſt the emperour Charles the fit, inthe yeare 1552. 
In which league they acknowledged king Henry for their ſuperiour, promiſing curte- 
ouſly to reuerence his maicſtic; and ſo by their common conſent made him generall 
of their warres,calling him The ProteRour of Princes , and of the hibertic of the em1- 
pire. Andin the yeare 1559 the like alliance both detenſiue and oftenſue was made 
berwixtthe king of Sweden,the marques Alsemberg,the duke of Brunſuich, the duke 
ot Cleue, the prince of Orange, the countic Aigucmont, and diuers other impcriall 
townes onthe one patt,and the king of Denmarke, the duke of Saxonie , the Land- 
grauc of Heclsc,the duke of Holſte,the duke of Bauyere,the rowne of N Webs he 
| ikops 
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biſbops of W irciburg,avd Bamberg,the rowne of Lubec,and diuers other,with Sigiſ- F 
P mundi Auguſtus king,of Polonia,onthe other part . Yea the emperour Charles the 


A fonle and re* 
bellious lragne 


of ſwbiefh: a + 
Slaftet could haue bene deuiled, ifthe king, of Denmarke had the higheſt power oucr his 
prince. people,and were anabſolute ſoucraigne : ofwhich-martter , and of all the law of armes 
wee will in due place reaſon: but furſt it bchoueth vs to ſpeake of maiecſtic, or Souc- 
raigntic, . H 
Cnaye, VIIL. 
C Of Soueratentie. 
Yhedefinitionof Þ Aieltic or Soueraigntie is the moſt high,abſolute, and perpetu- 
Maieſty #1 Soue « A all power ouer the citiſens and ſubiefs in a Commonweale : 
raigniie. 


fitt himſeltemade particular alliance with the duke of Bauaria,and other the catholike 
princes,to.chuſe his brother Ferdiaand king of Romans. And alittle after alſo the 
league of Franconia was made berwixtthe houſe of Auitria,the duke of Bavaria, the 
three biſhops of Franconiaghe archbiſhop of Salisburg, and the cities of Nurem 

and Ausberg. And Ferdinand allo king of the Romans, forthe catholike religion ſake 
made a particular league with the biſhop of Salisbury againſt the proteſtants , inthe 
yeare 1556'. Wee haueſeene allo the league which was called The league of Sucuia, 
tro haue made alliance offenſive and detenſiue for 4o-yeares , withour excepting any 


thing fave the empite., And the like league alſo betwixtthe Sca townes, which they cal G 


the Vandales,that is to wit, Lubech, Hambourg, Vimare, Roſtoc,Breſme, Suid, impe- 
riall townes,chuſing fortheir chicte captaine Ade{ph vncle to the king of Denmarke, 
who was not any way ſubie@rto the empire . Yet inall theſe leagues was cuer excep- 
ted the maicſtic of the German empire . Yeathat more is,the nobilitie of Denmarke 
entred into a league defenſiue with S/g1/mund Auguſtus king of Polonia, 8 therowne 
of Lubec,againit the king of Denmarke himſelte : greater treaſon than which none 


9 which the Latines cal MateFatem,the Greeks axpav ifouciay, 8 
/, of xvelay apylw,and xverov moltTivus ; the Tralians Segnoria, and 
the Hebrewes e2v 585», that is to ſay, Thegreateſt power to 


s I) 


tineſle. For ſo here it behoucth firſt to define whar maieſtic or 
Soueraigntie is, which neicher lawyer nor politicall philoſopher 
hath yet defined : although it be the principall and moſt neceſlarie point for the vndcr- 
ſtanding ofthe nature ofa Commonweale . And foraſmuch as wee haue before defi- 
ned a Conmonweale to bethe right gouernment of many families, and of things 
common amoneſt them, with a moſt high 8 perpetuall power: it reſteth to be decla- 


That Soweraign- red,whart is to be vnderſtood by the name ofa moſt high and perpetuall power . We 
ze conſeterh in haue (aid that this power ought to be perpetuall, for that ir may bee, thatthar abſolute 


« perpetwall 
pover, 


power ouer the fubieAs may be ginen to one or 1nany, for a ſhort or cerraine time, 


which expired, they arc no more than ſubic&sthemlelues : ſo that whileſt they are in K 


their puiſſant authoritie,they cannot call themſclues Soucraigne princes , ſeeing that 
they are but men put intruſt,and keepers of this ſoucraigne power , varill it ſhall pleaſe 
the people or the prince that gaue itthem to recallit; who alwaies remained teaſed 
thereof, For as they which lend or pawne vnto another mantheir goods, remaine ſtill 
the lords and owners thereof: fo its alſo withthem,who giue vnro others power and 
authoritie to judge and commaund,bc itfor a certaine time limitted , or ſo great and 
long time as ſhall pleaſe them; they themſclues neuerthelefſe continuing ſtill ſeaſed of 
the power and iuriſdition,which the other exerciſe but by way of loane or borrow- 


mg. 


commaund. For maieſtie(as Feſtus (aith)is ſo called of migh- 1 


ow 
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A ing. Andthatisitfor whichthe law faith, That the gouernour ofa countrey,or licute- 

nant ofa prince, his time ofice expired,giueth vp his power,as but one putin truſt, and 

therein defended by the power of another .. And inthat reſpe& there is no difference 

betwixt the great officer and the leſſer : for otherwiſe ifthe high and abſolute power 

grauntcd by a prince to his lieutenant, ſhould ofright be called Soueraigntie,he might 

vic the ſame againſt his prince , tro whome nothing was left but the bare name of a 

prince, ſtanding but fora cipher: ſo ſhould the ſubieA commaund his Soueraignethe 

ſeruant his maiſter,than which nothing could be more abſurd : conſidering that in all 

power graunted ynto magiltrats,or priuat men,the perſon ofthe prince is alwaies to be 

excepted; who neuer giueth ſo much power vnto another, but that hee alwayes kee- 

peth more ynto himlelte ; neither is ener to be thoughrſo depriued of his ſoucraigne 

power,but that he may take vnto himſelfthe examination and deciding of ſuch things 

as he hath committed vnto his magiſtrats or officers,whether it be by the way of pre- 

vention,concurrence,or evocation: from whome he may alſo take the power giuen 

them by vertue of their commilsion orinſtitution, or ſuffer them ro hold it ſo long as 

ſhall pleaſe him. Theſe grounds thus laid, as the foundations of Soucraigntic, wee 

conclude,that neither the Roman DiCator,nor the Harmoſte of Lacedemonia, nor 

the Eſmynzt of Salonick, nor he whom they cal the Archus of Malta, nor the anticnr 

Baily of Florence, (when it was goucracd by a popular ſtate) neither the Regents or 

Viceroyes of kingdoms, nor any other officers or magiſtrats whatſocuer, vnto whom 

thehigheſt,bur yer nor the perpetual power,is by the princes or peoples __ commit- 

ted,can be accounted to haue the ſame in Soucraignty. Andalbeit that the antient Di- 

Qators had all power giuen them in beſt ſort that might be ( which the antient Latines 

called Optima Leze) ſothatfrom them it was not lawfull to appeale, and vpon whoſe 

creation all offices were ſuſpended; vntill ſuch time as that the Tribunes were orday- 

ncd as keepers of the peoples libertic, who continued in their charge notwithſtanding 

the creation of the DiQator,who had free power to oppele themſelues againſt him ;ſo 

thatifappeale were made from the DiQatour , the Tribunes might aſſemble the peo- 

ple,appointing the particsto bring forth the cauſes oftheir appeale, & the Ditatorro ' 

ſtay his iudgement; as when Paprrizs Curſor the Diftator , condemned Fabins Max. 

the firſt,to death; and Fabizs Max. the ſecond had in like manner condemned ©2M7- 

zutizs,both Colonels of the horſemen, for that they had fought with the enemie con- 

traric torhe commaund ofthe Dictator ; they were yet both by appeale and iudge-. 

ment of the people acquited . For ſo ſaith Linie, Then the father of Fabius ſaid, Tcall « tiui.tib 7; 

w/pon the Tribunts,and appeale unto the people, which can do more than thy Dictatorſhip : The diflator of 

whereunto king Tullus Hoſtilius gaze place . W herby ir appeareth that the DiRaror Fm . 

was neither ſoucraigne prince,nor magiſtrat,as many hauc ſuppoſed ; neither had any nor magitirar, 

thing more thana ſimple commilsion tor the making of warre , the repreſsing of ſedi- 

tion,thereforming ofthe ſtate,or inſtiruting ofnew officers. So that Soueraigntic is 

notlimited either in power,charge,or time certaine . And namely theten commiſsio- 

ners eſtabliſhed for the reforming ofcuſtomes and lawes; albcirthatthey had abſolute 

power,from which chere was no appeale to be made, and that all offices were ſuſpen- 

ded,during the time of their commilsion; yet had they nor for all that any Soueraign- 

tic ; fortheir commiſgion being fulfilled , their power alſo expired; as didthar of the 
Dittators. So Cimcinnatus having, vanquiſhed the enemie, forthwith diſcharged him- 
lelte ofthe DiQatorſhip,which he had not had bur fifteene daycs , Sernilmus in eight 
dayes , Mamercusin oneday. And the Diftator was alſo names, not by the Senar,or 
the people,neither by the magiſtrats,or requelt made vnto the people,nor by any laws 
which were alwayes neceflarie tothe creating of officers; butby an interrex, or a king 

crea* 
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created for a time,borne of honourable blood: for why,it was not enough for him ro 
be anoble Senator onely,that ſhould name the DiQator . Now if one ſhould ſay,thar 
Sylla was by the law Valeria made DiRator for threeſcore yeares: I will aunſwere as 
Cicero did, That it was neither DiQatorſhip nor law,burt a moſt cruell tyrannic ; where- 
of for all that he diſcharged himſelte the fourth yere after he was made DiQtator,when 
as he with the blood of the citiſens had quenched the flames of the ciuill warres; ha- 
uing yer ſtill in the meanerime reſerued yntothe Tribunestheirfree power to oppole 
themſclucs againſt his authoritic . And alchough Ceſar fortic yeares after had inuaded 
the perpetuall Diatorſhip together with the liberric of the people, yet lefthee vnto 
the Tribunes of the people,their power to oppo” themſclucs againſt his proceedings: 
but when as before, Pompeius being Conſull,the yerie name of the DiQtatorſhip was 

taken out of the Commonweale,and Ceſar,contraric tothe law of Pompeius,had pro- 
cured himſelfe by the law Seruiagto be created Dictator, hee was by the confpiracie of 

the Senators ſlaine in the middelt of the Senat . Butlet vs grauntan abſolute power 

without appcale or controlement to be graunted by the people to one or many to 

he ir1be mmannagethaireſtate and entire gouernment: ſhall wee therefore ſay him or themro 
reap waa th hauc the ſtate of Soucraigntic,when as hee onely isto bee called abſolute ſoucraigne, 
who next vnto God acknowledgeth none greater than himſelf? wherefore I ay no ſo+ 
ucraigntie to be in them, but in the people, of whom they haue a borrowed power , or 
power for a cettaine time,whichonceexpircd , they are bound to yeeld vp their au- 
thoritic. Neither is the people ro be thought to haue depriucd it ſelfe of the power 


thereof,although it haue giuen an abſolute power to one or moe for a certaine time: 


and much more ifthe power(be it given) be reuocable at the pleaſure of the people, 


without any limitation of time : For both the one and the other hold nothing of them. 
{clucs,bur are to giue account of their doiogs vnto the prince,or the people of whome 
they bad the power ſo ro commaund: whereas the prince or people themſelues , in 
whome the Soucraigntic reſteth,are to giue account ynto none, but to the immortall 

God alone. 
But what if ſuch abſolute power as we haue ſpoken of, be giuen to one or moe for 
The greet Ar* Nine or ten yeares ? as in aunticnt time in Athens the people made one of the citiſens 
chenef Athers their ſoucraigne, whome they called Archon . Ifay neuertheleſſe that hee was no 
CEE Ah prince,neither that the Soucraignrie of the ſtate reſted in him : albeit that hee was aſo- 
ucraigne magiſtrat , but yet countable of his ations, vmo the people, his time beeing 
expired. Yet might one ſay, VV hart if that high & abſolute power which we haue ſpo- 
Yhe Amymenes Ken of, were giuen to one or moe, for a yere,with condition not to giue any account at 
ſoveraigne ma* all for their doings : For ſo the Cnidiens euery yeare chole 60 of their citiſens,whome 
ES " they called Amymones,thatis to ſay, Mcn without imputation,with ſuch ſoucraignty 
raignes, of power, as thatthey might notbe called to account for any thing thatthey had done, 
neitherduring the time oftheir charge,nor after that the ſame was expired:I ſay yer for 
althat,thatthe ſoucraigntic of the ſtate was not in them, ſeeing that they were bound ar 


the yeares end to reſtore againe ynto the people,the authoritie they were pur in truſt K 


withall; the Soucraigntic ſtill remaining with the people , and the execution thereof 
with the Amymones , whome a man might well call ſoucraigne magiltrars , burnot 
{imple Soucraignes , For the one was the prince , the other the ſubieR; the one the 
lord,the other the ſeruant; the one the proprictaric and ſciſed of the Soueraigntie, the 
other neither proprietaric nor poſſeſſed thereof , neither holding any thing thereof, 
bur as a coffer or keeper intruſt. ; 
The Rigent The ſame we may ſay ofthe Regents of Fraunce, created forthe infancie, furic, or 
ef Frazmces abſence ofthe king, whether the edits, mandats,and letters pattents,be ſigned and ſea- 
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A led with the ſigne and ſcale of the Regents,and intheir name (as they did before the 
law of Charles the fittthe Frengh king)or cls thatitbe done in the name of the king, 
and the mandats ſealed with his ſeale: for in that there is little or no difference at all : 
ſeeing that whatſocuer is done by the atturney,the lordallowing the ſame , may well 
be thought to be done by the lord himſelfe, Now the Regent is the true proteRour 
ofthe king and of his kingdome: for ſothe good countie Theobald called himſelf Pro- 
curatorem regni Francorum , that is toſay,Proteftour of the kingdome of Fraunce. So 
whena prince giueth abſolute powerto a Regent,or toa Senar, in his preſence , or in 
his ablence,to gouerne in his namezalbeit thatthe edifts or letters of commaundgo in 
his or their name,yet is it alwaics the king that ſpeaketh or commaundeth . So we ſce 
B thatthe Senat of Milan or Naples,in the abſenceof the king of Spaine hath abſolute 7% ene? 4 ; 
power to diſpatch all mandates 10 his name : As a man may ſee by the decree of the pic.,vhar porer 
emperour Charles the fift in theſe words . Senatus Medtolanenſis poteſtatem habeat con- - =_ - 
ſtitutiones principis confirmandi jnfirmana, tollend; drſpenſandscontra ſtatuta habilttati- j,,, ,5,,, 


ones, prerogationes yeſtttutiones faciendi,erc.A Senatu ne prouocari poſſit Oc Et quicquid 
faciet parem vim habeat vt (i a principe fattum ac aecretum eſiet : Non tamen poſsit deli. 
forum veniam tribuereaut liter as ſalui conduttus reis criminum dare . That is to ſay, 
The Senat of Milan hath powerto confirme the conſtitutions ofthe prince, asalſo to 
infirme the ſame,to diſanull them,to diſpenſe with them contrarie to the ſtatutes , ro 
make enablements,prerogariues,and reſtitutivns,8c . No appeale ſhall be made from 
C the Senar,&c . And whatlocuer it ſhall doe,ſhall have like torce as if it were done or 
decreed by the prince : yet may itnot graunt pardon for offences committed , or giue 
letters of ſafe conduGt vnto parties conuifted . This power almoſt infinit, is not giuen 
vnto the Senat of Milan and Naples,in any thing to diminiſh the malcſtie of the king 
of Spaine , but altogether to the contrarie, to caſe him of his care and paines : ioyne 
hereunto alſo,that this power how great ſocuer it be,is to be reuoked at the pleaſure of 
him that gaue it. 
But ſuppoſe that ſuch great power be giuen to a kings lieutenant, or the gouernour 
of a countrey for tearme of his life , is not that a ſoucraigne and perpetuall power ? 
For otherwiſe if we ſhould interpret that onely to be a perpetuall power which ſhall 


the word;Perpetuall,in a monarch for him and his heires,there ſhould be few perpetu- 
all ſoueraignemonarches , ſeeing there bee but few that be hereditarie; ſo that they 
which cometo the crowne by way of cle&ion,ſhould not be ſoucraignes : wherefore 
we mult ynderſtand the word Perpetuali,for the tearme ofthe life of him that hath the 
power . Now if the ſoueraigne and annuall onely, or which hatha certaine prefixed 
and limitedtime to rule,chance ro continue his gouernment ſo giuen him, beyond the 
appointed time; that muſt either be by the good hiking of him that gaue the power,or 
cls by force: if by force, itis calledtyrannie; and yet neuerthelefle the tyrant is a ſo: 
E ucraigne:asthe violent polseſsion ofan intruder is in nature a poſleſsion, although it 
be contratic to the law , and they which had the poſleſsion before are ſo thereof diſlei - 
ſed: but if ſuch a magiltrat continue his ſoucraigne power by the good liking of the 
luperiour that gaue it him , wee will not therefore ſay that hee is a ſoueraigne prince, 
ſceing that he holderh nothing but by ſufferance; and thata great deale the leſle, if the 
time be not limited, for inthat he hath nothing bur by commiſsion during pleaſure : 
and hethat ſo holdeth his power,is neither lord nor poſlefſortherof ., Men knowright 


Ir well,that there was neuer greater power giuen to magiſtrar next ynto his prince , than 
. that which was of late yearcs grauntcd to Henrie of Fraunce,duke of Aniou , by king 
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Charles the ninth his brother, for it was moſt great and perpetuall, without any excep- 
tion ofthe regall power : yer for all that one cannot ſay that it was ſoueraigne , inal. 
much as he was called Leiutenant General for the king , So long as it ſhell ſtand with our 
good pleaſurejoyned vnto it in his lerters patents: which wel declareth a power but du- 
_ ringpleafure. VV hich power of licutenancie(as of all other magiſtracies)ceaſeth in the 
preſence of the prince. | 
row the beets — Bur What ſhall we then ſay ofhim to whom the people have giuen abſolute power 
nent re-s pt ſolong as heliuerh? 1n this caſe we muſt diſtinguiſh: If ſuch abſolure power bee giuen 
weraigne Mo» him purely and ſimply without the name of a magiſtrat,gouernour, or lieutenant, or 
_ other forme ofdepuration; itis certaine that ſuch an one is,and may call himſelte a $0- 
ueraigne Monarch : for ſo the people hath voluntarily difleiſed and diſpoyled itſelfe of 
the ſoueraigne power,to ſcaſe and inueſt another therein ; hauing on him, and vppon 
him tranſported all the power,authoritie,prerogatiues,and ſoucraignties thereof: asf 
a man ſhould by pure gift deliuer vnto another man the proprietie and poſlcſsion that 
vnto him belongeth : in which caſe ſucha perfeA donation admitteth no conditions. 
Theregallosy To whichſort the regall law is by the lawyerſaid to have bene made in theſe words, 
rogalllav, Cum populus ei & im eum omnem poteſtatem contulit : when as the people conferred 
vnto him,and on him all their power . Burt if the people ſhall give all their power vnto 
any one ſo long as he liueth,by the name of a magiſtrat, hicutenant , or gouernour, or 
onely to diſcharge themſetues ofthe exerciſe of their power: inthis caſe he is not to be 
accounted any {oucraigne, buta plaine officer,or leiutenant, regent, governour , or 
guerdon and keeper of another mans power. For asthe magiſtrat,alchough hee make 
a perperuall licutenant,and hath no care of his own iwutiſdiftion,leauingthe entire exer- 
ciſe thereof vnto his heutenanr,yer for all that,it is not in the perſon of the lieutenant 
that the power lycth to commaund,or iudge,neither the exerciſe and force ofthe law: 
bur it he paſſe beyond the power vnto him giuen,it is to none effect ; it his doings bee 
not-ratified,liked,and approved by him that hath giuen the power. And for this cauſe 
king /ohn of Fraunce,led priſoner into England ,atter his returne thence,ſolemnly rati- 
hed all the acts of Charles the Dolphin, his cldeſt ſonne,made regent in his abſence, to 
ſtrengthen and confirme the ſame, ſo farce as ſhould be conuement and needfull . Be it 
then that a man either by commiſsion,or inſtitution, or by delegation , for a ccrtaine 
time,or for eucr,cxerciſe the power of another man : he that ſo exerciſerh this power, 
is not therefore a ſouveraigne,although that by his letters of commilſsion or depuration 
he be not called a proteor, licutenant, regent,or gouernour: no nor, albeitthatſuch 
| power begiuen him by the cuſtoms and lawes ofthe countrey, which ſhould be much 
©» 7-03 gngg ltronger thaneleQion. As by an auntientlaw amongſt the Scots, the entire gouern- 
ment ofthe kingdome was committed vnto him that was neereſt of blood vnto the 
king in his minoritic , or vnder the age of xxv yeares, yet with charge that all things 
ſhould be done in the kings name : which law was long ago abrogated, for the danger 
might grow vato the young king, by his nigh kinſmen afteEing the kingdome: tor 
which,Ceſar thought it lawtull for a man to become villanous. 
Now let vs proſecute the other part of our propounded definition, and ſhow what 
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Yato ſeceraign- theſe words,:_4bſolute power fignific . For we ſaid that vnto Maieſtie, or Soucraignrie ' 


tie belorgeth ab* belongethan abſolute power,not ſubic&ro any law. For the people orthe lords of 
are wage ry a Commonweale, may purely & ſimply giue the ſoueraigne and perpetuall power ro 
tute poxer is, any One, to diſpole ofthe goods and liues,and of all the ſtare ar his pleaſure: and (o af- 
terward to leaue itrowhome heliſt: like as the proprictarie or owner may purely and 
{1mply giue lis owne goods,without any other cauſe to be expreſled, than ofhis awne 


mcete bountic;which is indeed the true donation, which no more reccuueth condition, 
being 
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A being once accompliſhed and perfcfed: as for the other donations,which carric with 
them charge and condition,are not indeed true donations . Soalſo the chicke power 
giuen vn a prince with charge and condition,is not properly ſoucraigntic, nor pows- 
cr abſolute 3 cxceptthat ſuch charge or condition annexed vnto the ſoucraignric at the 
creation ofa prince,be diretly comprehended within the lawes of God and nature. As 
it is at the inueſting ofthe Tartarking . For thegreat king of Tartarie beeing dead, | 
the prince and the people to whome the right ofthe cleion belongerh, make choice The forme of 
of one of the kinſmen ofthe dead king, which they thinke beſt of (prouided that he be _Y4 _ P 
either his ſonne or his nephew) and having placed him inathrone of gold, the biſhop $0.9.0 
(after aſolemne ſong ſung according tothe manner of their aunceſtours ) turning his 
ſpeech vnto the king,in the name ot the people,ſaith thus, VV ee pray thee,and charge 
thee to raigne ouer vs :to whom the king aunſ{wereth, If you will hauc me ſo ro doe, 
you mult be readie to performe whatſocuer I commaund ; whomſocuer I appointto 
be ſlaine,you ſhall lay him preſently and into my hand you ſhall commit the whole 
eſtate ofthe kingdome : ww gas the people aunſwere, Bee itſo : after which the 
king continuing, his ſpeech,ſaith, My word ſhall be my ſword : whereuntothe people 
giucth a great applauſe . This done,he is taken out of his high throne, and ſet vpon the 
ground vpon a bare boord, vato whome the _— > againe turning his ſpeech , ſaith, 
Looke wp unto heauen and acknowledge almightie God the king of the whole world: and 
behold alſo this table whereon thou ſite below : if thou rule well, thouſhalt haue al things 
C according to thy harts deſire; but if thou forget thy dutie and I ſbalt be caſt head- 
long downe from thy high ſeat,and dsſpoiled of thy regall wealth, bee brouzht ſo 
low,as that thou ſhalt not haue ſo much as this hoordle tthee to ſit ypon. This ſaid, hce 
is lifted vp on high, and by all the people proclairhed king ofthe T artars. This ſo great 
a power giuen by the people vnto the king,may wel be called abſolute and ſoueraigne, 
forthar it hath no condition annexed thercunto,other than is by the law of God and 
nature commaunded.. 

Theſanie or like forme of inueſting we may alſo ſee to haue bene ſometimes viedin |, 
realmes and principalities,deſcending by ſucceſsion . But the like is notto that of Ca- kr yr 
rinthia, where yet atthis preſent necre vnto the citic of St. Yitue, ina meddow is to be of Carinchia, = 

D ſcene a marble ſtone,whercumto a countrey peſant varo whom that office of right be- 
longed,ſtept vp,hauing vpon his right hand a blacke cow, and on his left alcane cuill 
fauoured mare,and all the people about him ; towards whome he that is to be created 
duke commeth marching,with agreat number of lords, all apparelledin red, and his 
enſignes diſplayed before him; all in good and ſeemely order , except the new duke 
himlclfe,who is apparrelledlike a poore ſhepheard , with a ſheephooke in his hand: 
whomethe clowne ypoa theſtone ſeeing comming , cricth alowd inthe Sclauonian 
tongueyVho is that (ſaith he)that commeth marching ſo proudly ? whereunto the people 
aunſwere, That itis their prince: then demaundeth he,/s he a iuſt indge ? ſecketh hee the 
good of his countrey ? is he free borne ? he warthie of that honour ? and withall religious? 
Heeis, faith thepeople,and(ſo ſhall hereafter be. Then the peafant giving the duke a 
little blow ontheeate,gocth downe fromthe ſtone, andis for cuer after bo from all 
publique charges: ſothe duke mounting the ſtone,and brandiſhing his ſword, prom 
(cthymothe people, To be a good and aiuſt man: andin that habir gocth to' heare 
maſle ; which in folemne- manner done; he purting off his ſhepheards apparrell , and 
arrired like a prince,gocth vp tothe ſtone againe,and therereceiueth the. homage and 
oath of fidclitic of his vaſſals and ſubicts. Trucit is,thatinauntient *time the duke £ 
of Carinchia was the cmperours greateſt Huntſman: bur ſince that the empire tell into as ad 
the houſe of Auſtria, wherunto that dukedome belonged, both the name ofthe Great 
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Huntſman , and the old maner of inueſtingthe duke grew out of vic, and theduchics F A 
of Carinthia; Stiria,and Croaria,with the counties of Cilia,and Tirol, remaine anne. 
xcd vntothedukedome of Auſtria. F 
As for thoſe things which are reported concerning the inueſting ofthe king of Ar- 
armor , ragon,they are long ſince growne out of vſe; but this wee haue heard them to haue 
the king: 9 Ar» wont to beedone: The great magiſtrat of Arragon, whome they call the Chict Iu- 
"WE ſtice, thus faidvnto the king: We which are wnto thee invertue nothing inferiour, and 
in power greater than thy ſelf, create thee our king ; yet with this condition , that one 
... amongſt vs ſhall ſtill haue more power and commaund than thy ſelfe. W herein heis 
decciued that ſo writeth,the kingto hauc bene then choſen of the people 3a thing thar 
neuer was there done. For Santis the Great by force of armes draue the Moores out (5; 
of the kingJome of Arragon,atter they had ſcuen hundred yeares polleſſed the ſame: 
after which time his poſteritic of both Sexes,held that kingdome by inhericance . And 
alſo Peter Belluga , who moſt exaftly writ of the kingdome of Arcagon, denieth 
the people to haucany right in chuſing the king ; bur when the line of the king viterly 
faileth. That were alſo anew and moreabſurd thing,rhat the king of Arragon ſhould 
hauec lefle power than the ſtates of Arragon,ſeeingthatthe ſame author Be/lugs laith, 
That the ſtates might not aſſemble themfelues withour the kings expreſſe commaun- 
dement ; neither being aſſembled, might depart without leaue giuen them from the 
king . That were alſo more abſurd and ridiculous , that ſuch ſpeech ſhould bee vſcd 
by the magiſtrat,vnto him that was now crowned,ſacred, and receiued a king by right H 
of luccelsion,whoalſo placed and diſplaced the ſame great magiſtrat whenſocucr hee 
lit . Forthe ſame author writeth, 44artin Dzdato the greateſt magiltrat,to haue beene 
placed in that office by the queen of Aragon,in the abſence of A/phonſwus her husband, 
king of Arragon and Sicilia; and alſo by her againe diſcharged of the ſame office. 
And albeit that by ſufference of the king;that great magiltrat or juſtice of Arragon,de- 
termineth of the proceſſe and controuerhies betwixt the king and his people: as itis al- 
ſo in England ſometime by the high court of Parliament , and ſometime by the magi- 
ſtrat , whomethey call the Lord Chrefe Tuftice of England , and by all the judges of 
* viz, Freunce, this * realme,and inall places: yet neuerthelefle ſo its, that the great juſtice of Arra- 
gomand all the eſtates remaine in full ſubicionto the king, who is no wayes bound [ 
to follow their aduice, neither to conſent to their requelts, (as ſaith the ſame door) 
which is generall toall eſtates of a monarchie,as ſaith O/dard,ſpeaking of the kings of 
Fraunce and Spaine, VV ho haue(faich he)abfolute power. Yettruc it is, that none of 
theſe doCtours tell vs, what abſolute power is . For if wee ſhall ſay,that hee onely hath 
abſolute power,which is ſubie&vntono law ; there ſhould then bee no ſoueraigne 
prince in the world , ſeeing that all princes of the carth arc ſubict vnto; the lawes of 
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God,ot nature,and ofnations. DEW | 
- Sotothecomtraric it may be,that ſome one ſubic& may be diſpenſed withall , and 
hap" p abſolucd fromall the laws,ordinances,and cuſtomes of his Commonweale,and com- 
vithal fromay mauvdement ofthe.magiſtrat; and yerbe neither prince; nor ſoueraigne . Example K E 
the lawe: «v4 we hauc of Pompey the great, who was diſpenſed withall from the lawes tor fiue yeres, 
promesd hy by exprelle decree ofthe people, publiſhed ar the requeſt of of Gabinras the Tribune, 
yer beneicher at luchtime as extraordinaricpower was giuen him to make warre againſt the pirats:' - 
u_ m7 ſeve+ neither isit any new thing or ſtraunge thing ro diſpence with a ſubic& for his obe- 
wy dicnce to the lawes,ſecingthatthe Senarſomerimes ſo diſpenced without che' conſent 
ofthe people: yntiltthelaw Cornelia publiſhed at the requeſt of a Tribune , whereby 
ic was ordained, That no perſon ſhould be exempted out ot the power of the laws, nor 
diſpenced withall by.the Senat,it hehad nor at the leaſt the cconſcar. of twohwundred 
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A Senarots. For by the law of the twelue tables, it was forbidden vpon paine of death 
rograunt any priueledge but by the great aſſemblies of the people; but that law was 
euill executed, being ſtill infringed by the Senat . Yet he that is ſo exempred from one 
law, or moe, or all lawes, is for all that alwaics inthe ſubicQion and obeyſance of 
them which haue the ſoucraigntie: yea alchough he bee for cucr abſolued from all the 
lawes of his countrey.. As Augnſtus,who although he was the prince of the people of 
Rome;rhat is to ſay,;the chicke inthat Commonweale, yet faigning himſelfeto be in- 
feriour to the people in generall,he oftentimes propounded queſtions vnto the people, 
as ifthepcople,andnor Auguſtxs,ſhould make the lawes : and atthe chuſing ofma- 
giſtrats, would ſhakethe citiſens by the hands, thatſo hee might commend them thar 
ſtoodfor the offices vato the people . But it behoueth him that is a ſoucraigne not to 
be in any ſort ſubic& to the commaund of another: whichthing Tiberius wiſely mea- 
ning intheſe words,reaſoned in the Senat concerning the right of ſoucraigntie, ſaying 
that The reaſon of his doings were no otherwiſe to be manifeſted than in that it was to be g1- A ſoneraigns 
wen to none ; whoſe office it is to give laws vnto his ſubieQs,to abrogat laws voprofita- 4m me 
ble, and in their ſtead to eſtabliſh other : which hee cannot do that is himſelte ſubic r-4/0n of bis do- 
vnto lawes,or to others which haue commaund ouer him . And that is it for which #2 
thelaw ſaith,Thart the prince is acquitted from the power of the lawes : and this word 
the Law,in the Latine importeth the commaundement of him which hath the ſoue- 
raigntie. V ecalfo ſee that vnto all edicts and decrees there is annexed this clauſe, 
N otwithſtanding all ediits and ordinances whereunto we haue derogated , and do derogat 
by theſe preſents: a clauſe which hath alwaics bene ioyned vnto the antient lawes, were 
the law publiſhed by the preſent prince,or by his predeceſſours . For it is cerraine, that OT np 
the lawes,ordinances,letters pattents,ptiueleges,andgrants of princes, haue no force, ;,,,;,, memory 
butduring their life,ifthey benot eatified by the expteſle conſent, or at leaſt by ſuffe- prinelege,, * 
rance of the prince following, who:had knowledge thereof ,and eſpecially ofthe priue- 5 wp / nom 
leges. As when Bartolus was ſentanbalsadour vnto Charles the fourth , the German Bur dwing the 
emperour,for the confirmation af the priueleges of the citic of Perouze, hee obtained y am +62 
the ame;yet with condition, Thatthey,ſhould (o long haue force, vntill they were re- {16,8 *** 
uoked by the ſucceeding emperours: ynto whom for all that,no prejudice could haue 
bene done although that clauſe had nofbene purto : which was rhe cauſe that CA47- 
chael Del:Hoſprtal chauncelour of Fxaunce,conſtantly refuſed , ycaeuenar the requeſt 
of the queene,to {eale the privileges by Charles the ix.graunted ynto S* Maur des Fol- 
ſez, for that they carried with theina perpetuallenfranchiſment and immunitie from 
taxes,which is contrarierothe nature of perſonall priucledges, and tended tothe di- 
miniſhing ofthe power of: his ſucceſsours , and couldnot be giuen vnto corporations 
or colleges, which live for cucr,burfor the life ofthe prince that graunted them onely, 
chh__ the word(perpetuall)were thereunto adjoyved . VV hich for all that if they 
weregraunted vnto corporations ot colleges , by a popular or Ariſtocraticall ſtate, 
muſt needs bee for cucr,or at leaſtwiſe ſo long as that popular or Ariſtocraricall ſtate 
ſhould continue . And for this cauſe T#beri#s rhe emperour, ſucceſsour to Auguſtus, 
would not that the priucledges graunted by the dead emperours,ſhould bee of any ct- 
fe&t,if their ſucceſsors had not confirmed them: whenas before the priucleges granted 
by princes,it they werenot limited vnto a time certaine, were accounted as'giuen for 
cuer . Wee alſo ſec in this* realmeghat at the comming of new kings, colleges and * viz. frawne: 
corporations require to-haue their priueleges, power, and iuriſdition confirmed; yea 
the verieparliaments-and ſonueraigne courts,as well as other parricular officers. 
Itchenthe ſoucraigne prince be exempted fromthe lawes of his predeceſsors,much 
leſse ſhould he be bound vnto the lawes and ordinances he maketh himlelfe : for a 
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Huntſman , and the old maner of inueſtingthe duke grew out of vic, and the duchics F 
of Carinthia; Stiria,and Croaria,with the countics of Cilia,and Tirol, remaine anne. 
xcd vntothedukedome of Auſtria. ; 

As for thoſe things which are reported concerning the inueſting of the king of Ar. 
—_ , ragon,they are long ſince growne out of vſe; but this wee haue heard them to haue 
the ling: 07 Ar- wont to bee done: The great magiſtrat of Arragon, whome they call the Chict Iu- 
rage ſtice, thus faidvnto the king: re which are wnto thee in vertue nothing inferiour, and 

in power greater than thy ſelf” , create thee our king ; yet with this condition , that one 
... amongſt ys ſhall ſtill haue more power and commannd than thy ſelfe. W herciri heis 
decciued that ſo writeth,the kingto hauc bene then choſen of the people ; a thing thar 
neuer was there done. For SantZ:us the Great by force of armes draue the Moores out 
ofthe kingJome of Arragon,afterthey had ſcuen hundred yeares poſlefied the ſame: 
after which time his poſtericic of both Sexes,held that kingdome by inhericance . And 
allo Peter Belluga, who moſt exaftly writ of the kingdome of Arcagon, denieth 
the people to haucany right in chuſing the king ; bur when the line of the king vierly 
faileth. That were alſo anew and moreabſurd thing,rthat the king of Arragon ſhould 
haue lefle power than the ſtates of Acragonſeeingthatthe ſame author Bellugs ſaith, 
That the ſtates might not aſſemble themſclues withour the kings expreſle commaun- 
dement ; neither being aſſembled, mightdepart without leaue giuen them from the 
king . That were alſo more abſurd and ridiculous , that ſuch ſpeech ſhould bee vcd 
by the magiſtrat,vnto him that was now crowned,ſacred, and recciued a king by right 
of ſuccelsion,whoalſo placed and diſplaced the ſame great magiſtrat whenſocuer hee 
liſt . Forthe ſame author writeth, 4Zar#zz Didato the greateſt magiſtrat,to haue beene 
placed in that office by the queen of Aragon,in the abſence of Alphonſus her husband, 
king of Arragon and Sicilia; and alſo by her againe diſcharged of the ſame office. 
And albeit that by ſufference of the king;that great magiſtrat or juſtice of Arragen,de- 
termineth of the proceſle and controuerhies berwixt the king and his people: as itis al- 
ſo in England ſometime by the high court of Parliament , and ſometime by the magj- 
ſtrat, whomethey call the Lord Chiefe Initice of England , and by all the judges of 
* viz, Freunce, this * realme,and in all places: yet neuertheleſle (o it1s, thatthe great juſtice of Arra- 
gonand all the eſtates remaine in full ſubicion to the king, who is no wayes bound [ 
to follow their aduice, neither to conſent to their requeſts, (as ſaith the ſame door) 
which is generall toall eſtates ofa monarchie,as ſaith O/aara,ſpeaking of the kings of 
Fraunce and Spaine, VV ho haue(faich he)abſolute power., Yettruc it is, that none of 
theſe doftours tell vs, what abſolute power is . For if wee ſhall fay,that hee onely hath 
abſolute power,which is ſubic& vntono law ; there ſhould then bee no ſoueraigne 
prince in the world , ſeeing that all princes of the carth arc ſubic&vnro; the lawes of 
God,ot nature,and ofnations. TOE . 

- Sotothecontraric it may be,that ſome one ſubie may be diſpenſed withall , and 
ow war ; abſolued fromall the laws,ordinances,and cuſtomes of his Commonweale,and com- 
ws he 7 xg maundement ofthe.magiſtrat; and yetbe neither prince; nor ſoueraigne . Example 
the lawe; «vd ye hauc of Pompey the great, who was diſpenſed withall from the lawes tor five yeres, 
pa. hs * bycxpreſſe decree ofthe people, publiſhed ar the requeſt of of Gabinrus the Tribune, 

yet beneieher at fuchtime as extraordinariepower was giuen him to make warre againſt the pirats: 
prince nar ſene> neither isit any new thing or ſtraunge thing to diſpence with aſubic for his obe- 

W dicnce to the lawes,ſecingxhatthe Senarſomerimes ſo diſpenced without che' conſent 

ofthe people: vntillthelaw Cornelia publiſhed at the requeſt of a Tribune , whereby 
ic was ordained, That no perſon ſhould be exempted our otthe power of the laws, nor 
diſpenced withall by.the Seinat,it he had nor at the leaſt the conſcar of twotwndred 

. . | | Sena- 


—_ 
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A Scnators. For by.the law ofthe twelue tables, it was forbidden vpon paine of death 
tro gravnt any priueledge but by the great aſſemblies of the people; but that law was 
euill executed, being ſtill infringed by the Senat . Yet he that is ſo exempted from one 
law, or moe, or all lawes , is for all that alwaics inthe ſubicQion and obeyſance of 
them which haue the ſoucraigntie: yea although he bee for cuer abſolued from all the 
lawes of his countrey. As Augnſts,who although he was the prince of the people of 
Rome;thar is to ſay;the chicte inthat Commonweale, yet faigning himſelfe to be in- 
fcriour to the people in generall,he oftentimes propounded queſtions vnto the people, 
as ifthepcople,and not © Fuguſtus,ſhould make the lawes : and atthe chuſing, ofma- 
giſtrats, would ſhakethe citiſens by the hands, thatſo hee might commend them thar 


3 ſtoodforthe offices vnto the people... But it bchoueth him that is a ſoueraigne not ro 


be in any ſort ſubic& to the commaund of another: which thing Tiberizs wiſely mea- 

ning intheſe words, reaſoned in the Senat concerning the right of ſoucraigntie, ſaying 

that The reaſon of his doings were no otherwiſe to be manifeſted,than in that it was to be 91+ A ſoneraiyne 

wen to none : whoſe office it is to giue laws vnto his ſubieC&ts,to abrogar laws vaprofita- 4/07 
ble, and in their ſtead to eſtabliſh other : which hee cannot do that is himſelte ſubic r-4/e of bi de 
vnto lawes,or to others which haue commaund ouer him . And that is it for which #2 
the law ſaith, Thart the prince is acquitted from the power of the lawes : and this word 
the Law,io the Latine importeth the commaundement of him which hath the ſoue- 
raigntie. Wee alſo ſee that vnto all edits and decrees there is annexed this clauſe, 

C Notwithſtanding all edicts and ordinances whereunto we haue derogated , and do derogat 
by theſe preſents: a clauſe which hath alwaics bene ioyned ym the antient lawes, were 
the law publiſhed by the preſent prince,or by his predeceſlours . For it is cerraine, that PTS 
the lawes,ordinances,leteers pattents,ptiueleges,andgrants of princes, haue no force, ho xr rea 
butduring their life,if they be not ratified by the expteſle conſent, or at leaſt by ſuffe- prinelege;, : 
rance ofthe prince following, who:had knowledge thereof,and eſpecially ofthe priue- © _—_ __ 
leges. Aswhen Bartolus was ſentanibaſsadour vnto Charles the fourth , the German 4s Pa a 2, 
emperour,for the confirmation ofthe priueleges of the citic of Perouze, hee obtained a> "8g 
the lame;yet with condition, Thatthey,ſhould (o long haue force, vntill they were re- {1,18 *"*** 


uoked by the ſucceeding emperours: ynto whom for all that,no preiudice could haue 


D Þcnedone although that clauſe had nofbene putto : which was the cauſe that £24- 


chael Del:Hoſp:tal chauncelour of Fraunce,conſtamtly refuſed , yeaeuen ar the requeſt 
of the queene;to {eale theprivileges by Charles the ix.graunted ynto S* Maur des Foſ- 
ſez, for that they carried with theima perpetuallenfranchiſmenr and immunitie from 
taxes,which is contrariero the nature of perſonall priucledges, and tended tothe di- 
miniſhing ofthe power of his ſucceſsours , and couldnot be giuen vnto corporations 
or colleges, which live for cucr,butfor the life ofthe prince that graunted them onely, 
alchough the word(perpetuall)were thereunto adioyved . VV hich for all that if they 
weregraunted vnto corporations ot colleges , by a popular or Ariſtocraricall ſtate, 
muſt needs bee for cucr,or at leaſtvviſe ſo long as that popular or: Ariſtocraticall ſtate 


x ſhouldcontinue . And for this cauſe T#beri#s che emperour, ſucceſsour tro Auguſtus, 


would notthar the priucledges graunted by the dead emperours,ſhould bee of any ct- 
feft,it their ſucceſsors had not confirmed them: whenas before the priucleges granted 
by princes,itthey werenotlimited vnto a time certaine, were accounted as giuen for 
cuer . Wee allo ſec inthis* realmeghat at che comming of new kings, colleges and # viz. &rawne: 
corporations require tohaue their priueleges, power, and iuriſdiftion confirmed; yea 
the verieparliaments-and ſouecraigne courts;as well as other parricular officers. 
Ifrhenthe foucraigne prince be exempted fromthe lawes of his predeceſsors,much 
leſse ſhould he be bound vnto the lawes and ordinances he maketh himlſelfe : for a 
| IT ij man 
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| napcen”-qa a law vnto himſelfe,no more than itis ro commaund a mans ſelfe in a matter depen- 
le: anderdj . ding, ofhis owne will: For as the law ſaith, N alla obligatio conſſtere poteſt , que a 0+» 
uence: thathe [yntate promittentis ſtatum capit , There can be no obligation,which taketh ſtare from 
Wnſefe mah he meere will of him that promilſeth the ſame : which is a neceflariereaſon to proue 
cuidently that a king or ſoueraigne prince cannot be ſubie& to his owne lawes . And 
as the Popecan never bind his owne hands(as the Canoniſts ſay ;) ſo neither can aſo- 
ueraigne prince bind his owne hands,albeit that he would . W eeſce allo inthe end of 
all edits and lawes,theſe words, © nia ſic nobis placuit , Becauſe it hath fo pleaſed vs : 
to giue vs to vnderſtand,that the lawes ofa ſoucraigne prince,although they be groun* 
ded vpon good and lively reaſons,depend neverthelefle vpon nothing bur his meere 
Allprinces and 9d franke good will . Buras for the lawes of God and nature all princes and people 
peeple areſub- ofthe world are vnto then ſubie&: neither is it in their power to impugne them , if 
bel$ nee = will not be guiltic of high treaſon to the divine maieſtic , making warte againſt God ; 
eſis vaderthe greatneſſe of whome all monarches ofthe world ought to beare the yoke, 
andto bow their heads in all feare and reuerence . VV herefore in that wee ſaid the ſo- 
ucraigne power ina Commonwealeto be free from all lawes,concerneth nothiog the 
# Ionocentius lawes of God andnature. For amongſt the Popes, * hee that of all others beſt knew 
Quantu. ' thelawes of maicſtic or ſoucraigntie, and had almoſt brought vnder him the power of 
all che Chriſtian emperours and princes, ſaid himto be indeed a ſoucraigne that was 
ablc to derogat from the ordinary right(which is as I vaderſtandit,from the laws of his 
countrey)but not from the lawes of God ot nature. 
habe s Burfurther queſtion may be, VV hether a prince bee a ſubic to the lawes of his 
prince be ſub» countrey,that he hath ſworne to keepe,or not? wherein wee muſt diſtinguiſh . If the 
—_— prince {weare vnto himſelfe, That he will keepe hislaw : hee is no more bound to his 
mrexthat he hach law,than by the oath made vnto himſelfe : For the ſubicfs themſclues are not any 
ſwore to keeps way bound by oath,which they make intheir muruall conuentions, if the coucnants 
ed be ſuch as from which they may by law ſhrinke,although they be both honeſt and rea- 
ſonable. But ifa ſoucraigne prince promiſe by oath to keep the lawes which he or his 
predeceſſours haue made,he is bound to keepe them , if the prince vato whome hee 
hath ſo giuen his word haue thercin any intreſt ; yea although he haue not fworne ar 
al: Butifthe prince to whom the promiſe was made hauetherin no intreſt,neither the 
po_ nor the oath can bind him that made the promiſe, The like we lay,ifpromiſe 
e made by a ſoueraigne prince ynto his ſubicAs,or before hee bee choſen; for in that 
calc there is no difference,as many thinke : not for thatthe prince is bound to his laws, 
or by hispredecefſours; but tothe uſt conuentions and promiſes that hee hath made, 
be it by oath,or without any oath arall; as ſhould a priuat manbee: and forthe ſame 
cauſes that a priuat man may be relecued from his vniuſt and ynreaſonable promiſe, as 
for thatit was too gricuous,or for that he was by deceit or fraud circumuented; or in+ 
duced thercinto by errour,or force,or iuſt feare; or by ſome great hurt : cuen for the 
ſame cauſcsthe prince may bereſtorced in thatwhich toucheth the diminiſhing of his 
maicſty,ithe be aſoucraigne prince. And ſo our maximereſterh, That the prince is nor 
ſubic&to his lawes,nor tothe lawes ofhis predeceſſours : bur well to his owne juſt 
andreaſonable conuentions,and in the obſcruation whereof the ſubies in generallor 
particular haue intreſt , VWherein we ſee many to be decciued, which make acontuſi. 
on of lawes,and ofa princes contraQts,which they call alſo lawes : as well as he. which 
calleth a princes. contrats paCtionarie lawes ; as they tearme them inthe ſtare of Ar- 
_ Tagon,when the king maketh any law at the requeſt ofthe people, andreceiucth there. 
tore apy moncy or ſubſidic ; then the Arragonians fay thatthe king is vatothar law 
| | ___ bound, 


A ſoneraigne rnan may well receive alaw from another man,but impoible it is in nature for to giue F 
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A bound,but not ſo vnto otherlawes: and yet neuerthelefle they confeſle that the prince 

may derogat fron the ſame,the cauſe of che law ceafing: which to bee true, as it may 

by reaſon and authoritie be confirmed , ſo was there no need of money, or of oath, to 

bind the ſoueraigne prince,itirconcerned hs ſubie&s(ro whome he had promiſed ) ro The vordef 
haue the law kept. For the word of aprince ought to bee as an Oracle 3 which loo- ons, 464" 
ſeth his digaitie,if his ſubiefts haue ſo cuill an opinion of him , as nor to belecuc him 
except he ſweare; or cl(e to beſo conetous, as notto regard his promiſe except there- 

forc he receine money . And yer neuertheleſfle rhe maxime of right ſtill ſtandeth in 

force, That the ſoueraigne prince may derogat vnto the lawes that hee hath promiſed 

and (worne to keepe,, it the equitic thereof ceaſed,and that of himſelf without conſent Thereaſonef 
of his ſubie&s : yettrue it is,that a generall obſcure or doubttull derogarion,in this caſe = Fan eaſy, 
ſufficeth not, but that there muſt bee a derogation in words ſpeciall . Bur if there bee wy mg” = > 
no probable cauſe of abrogating the law he hath promiſed to keepe, he ſhall do againſt <«/e. 

the dutie of a good prince tt he ſhall go about to abrogat ſuch alaw: and yet for al that 

is he not bound vntothe couenants and oathes of his predeceſſours, further than ſtan- *' 

deth with his profir,cxcept he be their heire . And tor this cauſe the ſtates of Arragon 
complained to king _Mphonſws,tot. that he for gaine had altered and chaunged the 

money of Arragon,to the great pretudice of the ſubies , and marchants ſtraungers, 

contrarie to the promiſe made by /ames the firſt, king of Arragon,in the yeare 1265,in 

the moneth of Auguſt, and confirmed by king Peter, in the yeate 13:6, who ſwore 

C vnto the eſtates neuer to chaunge the money z in recompence wherot the people had 

promiſed cucry one of them cuery ſcuen yeares to pay vnto him a marvedie, it they 

were in goods worth fiftcene maruadies. Now the kingdome of Arragon diſcendeth 

by inheritance vnto the heires,both males and females 3 but the effe& of the conratt 

berwixt the prince and the people ceafing,as the ſub{idie for which the kings of Arra- 

gon had made that order which I haue ſaid,the king was no more bound to keepe his 

promiſe : then were the people to pay the ſubſidie ypon them impoſed. 

We muſt not then confound the lawes and the contraQts of (oueraigne princes,for Seweraigne prin 
thatthe law dependerh ofthe will and pleaſure of him that hath the ſoucraigntic, who. © 70 7ound 
may bind all his ſubiects, but cannot bind kimſelte : but the comraQ berwixt the prince A —_ 
and his ſubies is mutual, which reciprocally bindeth both parties,ſo that the one par- conra@: bind 
tie may not ſtart therefrom,to the pretudice, or without the conſent ofthe other. In Pars * ps 
which caſethe prince hath nothing aboue the ſubicct , bur that the cquitie of the law : 
which he hath (worne to keepe,ccafing;he'is no more bound to the keeping thereof, 
by his oathor promilſe,as we haue betore ſaid : whichthe ſubics cannot do among 
themſclues,ifthey bee not by the prince relceued . The ſoucraigne princes alſo wel ad- whether Sone. 
uiſed will neyer take oath to keepe the lawes of their predeceſſours; for otherwiſe they '©2"cprinces 

a well aduiſed, 
are not ſoueraignes . But then might ſome man ſay, W hy doth the German empe- ,,ghe i bind 
rour,who hath a preheminence above all other Chriſtian kings,before he be crowned *hemſelme:by 
ſweare betwixt the hands of the archbiſhop of Cullengto keepe the laws ofthe empire, Pwr hgy og 
the golden Bul, to eſtabliſh iuſtice,to reucoge the pope,to keepe the catholike faith, to predeceſur:. 
defend the widdowes,the fatherlefſe,and poore 2 VV hich forme of oath , wherewith 
the emperour Charles the fit bound himlelfe when he was crowncd,cardinall Cazetars 
is ſaidro haue ſent vnto the pope, whole legat he then was in Germanie . VV hereunto 
I aunſwere,thatthe emperour is ſubieCt vnto the ſtates of che empire 3 neither raketh 
vpon him the ſoueraigntic over the princes clectours,nor ouer the eſtares ; as we ſhall 
in due place declare . And it a man ſay, Thatthe kings of the Epirots in auntient time 
{wore,that they ſhould raigne well and orderly according to the lawes and cuſtoms of 
the countrey,and the ſubieRs alſo on their part ſwore to defend and maintaine their 
king 
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king,according,tothelawes and cuſtomes of their countrey : T'fay yer notwithſtan. F 


ding all theſc oathes, chat the ſoucraigne prince might derogar tron the lawes, or fru- 
ftrac and diſanull the ſame;the reaſon and equitie otthem ceafing . The oath alſo of 
our kings,which is the faireſt and ſhorteſt that can be,containeth nothing in it concer- 
ning the keeping of the lawes and cultomes of rhe countrey or predeceſſours . The 
words I will ſet downe,as they be taken word for word out of the libraric of Rheims, 
out of an auntient booke,which thus beginneth 7ulzani ad Erigium Regem Anno 1058 
Theoath of Pl. Himrico R eonante 32 uy. C alend  luny. Ego Philipp Deo propciemte mox futurus Rex 
liptafirfffors Francorum,tn die ordinationts mee promitto coram Deo OF ſanitis err quod owes "7 ae 
+ pom ;/ nobis commiſsis canonicum priuilegium,c+ debitam legem atque 1nititiam conſernabo, & 
Wo 3g tre 


zime of bis Coro» que Ep1ſcopo & Eccleſte ſibi commiſie per rettum exhibere debet © popmlo quoque nobis cre- 
—_— dito,ne d:ſpenſationem legum in ſuo iure conſiſtentem noftra auttoritate conceſſurum.v17, 
The booke of 1alizn Errgins, Anno 1058,in the xxxij. yeare ofthe raigne of Henree 
the firlt , the fourth ofthe calends of Tune. T Phil/zp, by the grace of God forthwith to 
become king of Fraunce,on the day of my inueſtinig, doe promiſe before God and his 
Saints,that I will keepe canonicall priueledge,withdue adminiſtration of law and iu- 
ſtice,to cucric one committed to our charge : and by the help of God to the vttermoſt 
of my power defend them,in ſuch manner as a king in his kingdome ought otright ro 
giuc vnto cucrie biſhop & church commirred vnto him: & by our authoritie to grant 


vnto the people committed ynto vs,the execution ofthe lawes remaining in force. I 


know that which is found in the librarie of the Beauuais 1s like vnto this , and the oath 
of the ſame Philip the firlt : but I haue ſeene anorherina little auntient booke in the 
Abbay of S. Allicr in Auergne , in theſe words; Je ture au nom de Deiu tout puiſſant, 
& promets de gounerner bien et denement les ſubietts commis en ma garde ,c+ faire d: tout 
mon pounuoir iudgement zuſtice , et miſericorde: I] (weare by the name of the Almighty 
God,and promiſe well and duly to gouerne my ſubicts committed to my charge : 
and with all my power to doe them indgement,iuſtice, and mercie . V hich ſeemerh 
Chap 5. to hauc benetaken from the prophet Hzeremzje , where he faith, 7 am the great eternall 
God which do iudgement iuſtice,and mercie;, andin which things I take ſmnguiar pleaſure. 


W hich formes of oathes ſhew plainely vnto the eye, that the oathes contained in the [ 


booke lately printed and publiſhed by thetitle of Sacre Du Roy,are much changed and 
altred from the auntient forme . But both in the one and the other oath, a man may 
{cethat there is not any bond for the ſoueraigne prince to keepe the lawes, more than 
ſofarre as right and iuſtice requireth . Neither is itto be found that the auntient kings 
of the Hebrewes tooke any oath : no not they which were anointed by Samuel, He- 
lias and others . But ſome take a more preciſe oath, ſuch as is the oath of Hemry the 3 
king of Fraunce,and of Polonia. Ego Henricus Rex Polonie,&c. Iuro Deo omnipoten- 
hr ws _ ti,quod omnia iura,libertates,priuilegia public &+ priuata iuri communi non contraria, Ec- 
nr ſworne when cleſ*js,principibus, Baronibus nobilibus cinibus incolis, per meos predeceſſores Reges, & 
they were an= = =quoſcumque principes Dominos,Regni Polonte inſte conceſſa, que in interregno decreta 
pou the (unt ſeruabogjuſque omnibus incolis more maiorum reddam . Ae ſi quidem ( quod abſit ) 
Sacramentum meun violauero nullam nobis incole Regni obedtentiam preſtare tenebun- 
tur, &c. ſic Deus adiuuet. vii, 1 Henrie king of Polonia, &c. Sweare vnto almightic 
God, that I will keepe all the lawes,liberties,publick and priuat priveleges , not contra- 
rie to the common law,iuſtly graunted vato churches,princes, barrons,noble men, ci- 
tiſens,or inhabitants,by the kings my predeceſſours,or whatſocuer other princes;lords 
ofthe kingdome of Polonia: as alfo all ſuch things as were decreed inthe time of the 
vacancic ofthe kingdome : and that I will adminiſter iuſtice vnto all the inhabitants 


of 


defenſionem 1d'1unante Domino quanium potero exhibebo: ſicut Rex im ſuo regno vnicui- (; 
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A ofthis kingdome;, after the manner of our auneeſtours: And if I ſhall violat this mine 
oath (which God forbid)then the inhabitants of this kingdom ſhall be bound to yeeld 
ynto vs no obedience, 8c. And ſo God helpe vs. But this forme of oath ſauoureth 
not of royall maicſtic,but the condition of a meaner prince, ſuch an one as (amongſt 
others)is chiefe ina Commonweale. 

But touching the lawes which concerne the ſtate of the realme,and the eſtabliſhing 
thereof;foraſmuch as they are annexed 8 vnited rothe crowne,the prince cannot de- Lever rexel! 
rogat from thern,ſuch as is the law Salique : 8 albcitthat he ſodo , the ſucceflor may _ concerne 
alwaics diſanull that which hath bene done ynto the preiudice of the laws royall,vpon ES. 
which the ſoueraigne maieſtic is ſtayed 8 grounded . Yet might one ſay, That Henry 'nhingedby a | 
the 5, king of England & France,marying Katherine of France, ſiſter ro Charles the 7, ſencraign prince, 
took an oath to keep the high court of parliamentinthe liberties & ſoucraigntie ther- 
of; andto cauſc iuſtice to be adminiſtred in the realme, according vato the cuſtomes 
and lawes thereof. See the words of the decree agreed vpon for to make him ſuccel- 
ſour vnto the crowne of Fraunce,the xxj of May,in the yeare 1420. I fay they cauſed 
him ro take ſuch an oath,for that he was a ſtraunger come to a new kingdome ; from 
which the lawfull inherirour was excluded by a decree ofthe Parliament of Paris, gi- 
ven for defaulc and contumacie; for the murther committed yppon the perſon of 7ohr 
duke of Burgoigne , which was by ſound of trumpet pronounced at the marble table 
inthepreſence of the princes. Bur as for generall and particular lawes and cuſtoms, 

C which cancernenot the eſtabliſhing ofthe ſtate of the realme, but the right of men in 
| priuat,they have nor vſed to haue bene with vs otherwile chaunged,bur after generall 
aſlemblic ofthe three eſtates of Fraunce well and duly made ; or of cuery bailiwike in 
particular: nor for that ic is neceſlarie for the king toreſt on their aduice , or that hce Polieaxons 
may not Jo the contrarie to that they demaund,if naturall reaſon and iuſtice ſo require. my a 
Andin thatthegreatnefle and maicſtic of a true ſoucraigne prince, is to bee knownez che mazeftie and 
when theeſtates of ail the people afſembled together , in all humilitic preſent their 8«*/*of* 
requeſts and ſupplications to their prince , without hauing any power in any thing to DEED 
commaund or derermine,or to giue voice, butthat that which irplcaſerh rhe king ro 
like or diſlike of , ro commaund or forbid,is holden for law,for an cdi& and ordinance. 
W herein they which haue wricten ofthe dutic of magiſtrats, 8 other ſuch like books, 
haue deceiued themſelues,in maintaining that the power of the people is greater than 
the prince ; a thing which oft times cauſeth the true ſubieQsro reuolt from the obedi- 
ence which they owe vnto their ſoucraigne prince, 8 miniſtreth marrer of great trou- 
bles in Commonweals . Of which their opinion, there is neither reaſon nor ground, 
except the king be capriue,furious,or in his infancie,and ſo needeth to haue a proteQor 
ot licutenant appointed him by the ſuffrages ofthe people. For otherwilc if the king 
ſhould be ſubject vnto the afſemblics and decrees ofthe people, hee ſhould neitherbee 
king ner ſoucraigne ; and the Commonwealth neither realme nor monarchie, but a 
meere Ariſtocratic of many lords in power equall,wherethe greater part commaun- 
deth theleflein generall , and cuery one in particular: and wherein the edits and 
lawes are not to be publiſhed in the name of him that rulerh, but inthe name and au- 
thoririe of the ſtates,as in an Ariſtocrarticall Seignorie, where hee that is chicte hath no 
power , but-oweth obeyſance ynto the commaundements of the ſcignorie : ynto 
whome yet they all and cucric one of them faigne themſclues ro owe their fairh and 
obedience; whichare al things ſo abſurd,as hard iris to ſay which is furtheſt from rea- 
ſon. So when Charles the cight,the French king,being then bur about xiiij.yeres old, 
helda parliament at Tours,although the power of the parliament was neucr before SN) 
nor after ſo great as1n thoſe times, yer Re/+, then ſpeaker for the people , _ A amy I 
imſe 
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himſelfe vnto the king,thus beginneth his oration, which is yer in print extant. Moſt F 
high,moſt mightie,and moſt Chrijtian king , our naturall and onely lord, we your hur#ble 
ard obedtent ſubtefts , &c. Which are come hither by your commannd, in all humiliie re- 
uerence and ſubiettion,preſent our ſelues before you, &c. And baut giuen mee in charge 
from all this noble aſcemblie, to declare unto you the good will and hartie deſire they haue 
with a moſt firme reſolution and purpoſe toſerue obey and aid you in all your affaires, com- 
manndements and pleaſures . Tn briete,all that his oration and ſpeech 1s nothing els but 
a declaration of all their good wils towards the king , and of their humble obedience 
and loiaitic . The like ſpeech almoſt we ſee was alſo vicd in the parliament at Orleans, 
vnto king Charles the ninth, when he was yer but ſcarce eleuen yeares old . Neither 
are the parliarnents of Spaine otherwiſe holden, but that euen a.grearer obedience & a 
greater loialtic of all thepeople in generall,is given vnto the king, as is to bee ſecne in 
the acts of the parliament holden at Toledo by king Philip,in the yeare 1552, when he 
The parliement was yet ſcarce full xxv yeares old . The aunſwers alſo of the king of Spaine vnto the 
of *pames requeſts and humble ſupplications of his people,are giuenin theſe words, We will; or 
elle ye decreeand ordaine; and ſuch other like aunſweres , importing the retuſall or 
conſent of theprince : yeatheſubſidie that the ſubiefts pay vnto the king of Spaine , 
they call ſeruice . VV herby it appeareth them to be deceiued, which ſay that the kings - 
of Arragon cannot derogat from the priueledges ofthe ſtares, by reaſon of the priuc- 
leges giuen them by king /ames,in the yeare 1260,and confirmed inthe yeare1320.For 
as the priucleges was of no force after the death of the king, without the confirmation 
of his lucceſſours : ſo alſo the ſame confirmarian of the relt of the kings following was 
neceſlarie , for that by the law no man can raigne quer his equals . And albeit rhat in 
the parliaments of England, which have commonly bene holden eucric third yeare, 
there the ſtates ſceme to haue a verie great liberrie(as the Northerne people almoſt all 
breath thereafter) yetſo it is,that in eftethey proceed nor, but by way of ſupplicati- 
Theparliemens 91S and requeſts vnto the king . As inthe parliament of England, holdenin October, 
of England, 1566,when the eſtates by a common conſenthad reſolued(as they gaue the queene to 
vnderttand)not to entreat of any thing, vnrill ſhe had firſt appointed who ſhould ſuc- 
ceed herin the crowne : She gaue them no other aunſwere, Butthat they were notto 
make her graue before ſhe were dead. All wholerefolutions were to no purpole with- 
out her good liking : neither did ſhe in that any thing that they required . Now alſo 
theeltates of England are neuer otherwiſe aſlembled ( no more than they are in this 
realme of Fraunce,or Spaine)than by parliament writs, apd expreſle commandements 
proceeding from the king . VV hich ſhoweth verie well thatthe eſtates haue no power 
ofthemſclues to determine,commaund, or decree any thing; ſecing thatthey' cannor 
ſo much as aſſemble themſelues; neither becing aſſembled , depart ; withour expreſle 
cotnmaundement from the king . Yet this may ſeeme one ipeciall thing, that the laws 
made by the king of England,atthe requeſt of the itares, cannor bee againe repealed, 
but by calling a parliament of the eſtates : VV hich is much vſed and ordinarily done, 
D. Dale. asT haue vnderſtood by M. Date,the Engliſh ambaſſadour, an honourable gentleman 
and a man of good vnderſtanding , who yet aflured me, thatthe kingreceiued or re- 
iccted the law as ſcemed beſt vnto himſelf: and ſtucke nor trodiſpoſe x lace” at his plea- 
lure,and contrarie to the will of the eſtates : as wee ſee Henry the eight to haue alwaics 
vied his ſoueraigne power,and with his onely word to hauediſanulled the decrees of 
parliament: albeit thatthe kings of England are not otherwiſe crowned;butthat the 
muſt ſwcare inuiolatly to keepe the lawes and cuſtomes of the land : which how that 
oath is to be vnderſtood,I reterre you to that which wee haue before reported . Bur 
hcre might ſome obie and ſay, That the eſtates of England ſuffer not any extraordi- 


nary 


% 4s a4 44a Dwm MS mM www, - 


— 


Or A Counmonyvnals. 


— 


— 


97 


|: 


H 


) 


riecharges and ſubſidicsto be laid vpon them,if it be not firſt agreed ypon andconlen. 


ted vnto in the high court of parliament : for ſo it is prouided by an auntient law of Ed- 
wardhe firſt, king of England, wherewith the people as with a buckler hath bene of- 
rentimcs ſeene-to defend ir (elfe againſt the prince . VV hereunto mine aunſwereis, 
That otherkings haue in this point no more power than the kings of England: for 
that it is not inthe power ofany prince in the world,at his pleaſureto rayſe taxes ypon 
the people, no-more thanto take another mans goods from him ; as Philip Commines 
wiſely ſhewedin the parlament holden at Tours,as weread in his Comentarics: and 
yetneuerthelelle ifthe neceſsitie ofrhe Commonweale be ſuch as cannot ſtay for the 
calling ofa parliamenr,in that caſe the prince ought not to expe the afſemblic of the 
ſtates,neither the conſent of the people; of whoſe good foreſtight and wiſedome,nexr 
vnto God,the health & welfare otthe whole ſtate dependeth : but concerning all ſorts 
of taxcs and tributes, more ſhall be ſaid in place conuenient. True it is, that the kings 
of England,fincethetime of Herrierhe ficſt(as we read in Polidore) haue as it were al- 
waies accuſtomed cuery third yeate ro demaund of the people an extraordinarie ſubſi- 
die, which is for the molt part graunted . As in the parhament holden in Aprill, inthe 
yeare 1570,the queene of England by the conſent of the eſtates, drew from them 
fiuc hundred thouſand crownes(as the like whereof is ſometime allo vicd to bee done 
in Spaine) from which manner of tribute ſhe had now many yeares before abſtained. 
Now here might'ſome obicR alſo , That the eſtates of England haue powerto con. 


C demne,as king Henrie the fixt was condemned by rhe eſtates, to be kept priſoner inthe 


Towre of London. I ſay that that was done by the ordinatie judges of England , the 
lords ſpirituall and temporall of the vpper houſe,at the requeſt of them of the neather 
houſe z who preſented alſo a bill of requeſt torhewpper houſe,in the yeare 1571, ren- 
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dingto the erid,that the carles of Northumberland,and Weſtmerland, & other con- | 


ſpiratours, might be declared tg hauc incurred the paines contained inthe lawes of the 
land, made againſt them that were guiltic ofrreaſon.. VV hich ſhoweth well thar the 
eſtates in bodie rogether hauc neither power nor. turiſdiftion , but that the power is 
with the judges of the vpper houſe, as ſhould bezitthe parliament of Paris afsiſted by 
the prince and peers;ſhovld betrom the eſtates in bodie together ſeperated,toiudge of 
themſelues ofgreat matters, "1, | 

 Butyerthere remaineth another difficultie to reſolue ypon , concerning the afore+ 
faideſtates of Enzland,who ſecrned rohaue-power to commaund, reſolue, and decide 
ofthe affaires of ate. For queene Marie having aſſembled them ſor the paſting of 
the articles of agreement concerning the martiage with king Philip: after many dis 
ſpuxcs and difficulties propoſedyn fine, the concluſion of the treatic was made the ſe- 
condday of Aprillinthe yeare 1554,in forme ofadecree conceiued inthe name ofthe 
eſtates,in theſe, words : The articles aforeſaid, and that which dependerh thereof, ſcene 
and conſideredok;by :the eſtates.aflembled in parliament, holden at the palace of 
Weſtminſterjjthath bene fajd, Thatconcerning the diſpoſition and collation of all be- 
neficesand offices;they are reſerued vntothe queene; as alſo of all the fruits , profits, 
rents,reuenews of her countries, Jands,and {eignorics, the queene , as ſole and alone 
ſhallenioy the royaltic and ſoueraignetie of her ſaid realmes, countries, lands, and ſubs 
teCts,abſolute,afrex the conſummation ofthe wariage; ſotharthe ſaidprince ſhall nor 
pretend by theway-ofthe'countefic of England, any claime to the crowne or ſouc- 
raigntic ofthe realme ;'nor xoany other righrs,prcheminences, or authorities : That 
all mandats andierters patrents ſhal paſſe vader the name of the ſfaid prince and queene 
rontly : whickilerters ſigned wich the harid-bfrhequeene: alone , andſcaled with the 
great ſcale,ſhall'be auailable ».burlbcing not Ggned by —4 ſaid queene,ſhall be void and 
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to none effe& . I haue willingly ſet downe the ratification at = , to ſhowthatthe | 
ſoucraigntie wholly without diviſion belonged vnto the kings ot England , and that 
the eſtates had but the view thereof : For the ratification of the eſtates , no more thay 
of a court,a parliament,a corporation, or colledge,ſufficeth notto ſhow the powerto 
commaund,but rather their conſent to ttrengthen the as, which gtherwiſe might 
have bene called into ſome doubr,after the death otthe queene : or in her lite time by 
the magiltrars and officers ofthe realme,oppoling themlclucs againit her, VV herfore 
we conclude the maieſtie ofa prince to be in nothing altered or diminiſhed by the cal. 
ling together or preſence of the ſtates: bur ro the contrarie his maieſtiethereby to bee 
much the grearcr,& the more honorable,ſceing all his people to ackriowledge him for 
their ſoucraigne : albeitthat in ſuch aflemblies,princes not willing to reie& their ſub- 6 B 
icQs,graunt,andpaſle many things, whereunto they would not otherwiſe yeeld their 
conlent,ifthey were not onercome by the requeſts,prayers, and iuſt grieuances of the 
people,anfflifted and vexed oftentimes without the knowledge of the prince , who 
yecldeth many things vnto them all, which he would deny vato themin particular 3'or 
at leaſtwiſe not ſo eaſily graunt them : either for that the voyces ofcueric one in parti» 
cular,are leſſe heard,than ofal together: or for thatthe prince at other times conimon» 
ly vſcth to ſee but by other mens eyes.and to heare but by other mens cares and re- 
ports : whereas in parliament hce ſceth and heareth his people himſelte, and fo cnfor. 

[ ced with ſhame,the feare ofreligian,or his owne good diſpoſition,admitteth their iuſt : 
4 requeſts, = | 
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The puincipali So wee ſeethe principall point of ſoneraigne maieſtic,and abſolute power, to con- L 
no "ce ſiſtprincipally ingiuing laws vntorhe ſubicts in generall, without their conſent. And 
Laz+in Frounce NOLtO (peake of ftraunge countries;we haue oftentimes ſeene in this realtme of Fraunce 
elmredby che Ccrtaine generall cuſtoms aboliſhed by the edifts of our kings, without the aſſembling 
Ge afimbiing or conſent ofthe eſtates: when the iniuſtice ofthe ſame'is plainely tobe ſeene 3 asthe 
co"/cnzoy he Cuſtome of this realme,commonly viedin euery place , concerning the ſucceſsion'of 
Fam. mothers vnto the goods of their children, hathbene chaunged without aſſembling of 
the eſtares,citherin generall or particular . VV hich chaunging ofcuſtomes is no new 
thing , for ſince the time of Phip the faire,the cuſtome generall inthisrealme, which 
ſuffered not him that was nine in ſute,to be condemned in charges alſo, was | D 


diſanulled by edi&, without aſſembling the eſtates. And the general cuſtome which 
forbad to receiue the teſtimonic of women in ciuill cauſes 3 was aboliſhed by the edit 
of Charles the ſixt,without calling together ofthe eſtates. For it behoueth thar the 
ſoucraigne prince ſhould haue the lawes'in his power,tochaunge and amend them,ac- 
cording as the calc ſhall require; as ſaith the lawyer Sextus Cecilzs : even as the maſter = 
pilot ought to haue the helme alwaies in his hand, atdiſcrerion to turne it as the wes 
ther or occſion requireth: for otherwiſe the ſhip might oftentimes periſh before hee 
could rake aduice of them whome he did carrie . V hich is a'thingneceflarie, not 
onely vnto aſoucraigne prince,but ſometimes vnto a magiſtratalſo,” the neceſsitic-of 
the Commonweale ſo requiring,as we haue (aid of Pompee,and ofthe Decemuiri. And K E 
for that cauſe Auguſtas after he bad oucrthrowne Aareus Antonins at Aftium was by 

the Senatabſolucd from the power ot the lawes,albeit that he as then was butchiete 

ofthe Commonweale, and no ſoucraigne prince,as we ſhall indue place declare: And 

after that Yeſpþatian the emperour was alſo exempred fromthe power obthe lawes,not 

by the Senat onely,burt onely by the cxpreſle law of: the people asmanyrthinke*; arid 

as yer it15 to be found engrauenin marble in/Rome : which the lawyer-calleth the law 
Royall,howbeir thar it hath greatprobabilitic ; that the peoplewhuch longtime 

betore had loſt al their pawer,thould giuo itto him tharwasftrongerthanthemſchies, 

£ | Now 
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Now ifit be profitable that the ſoucraigne prince, forthe good gouernment of an 
eſtate, ſhould have the power otthe laws vnder him; then it is more expedient for the 
ouernour in an Ariſtocraticall cltate ; and neceſlaric for the people in their popular 
eſtate : for the monarch is diuided from the people; and inthe Ariſtocraticall ſtate, the 
lords or goucrriours ate:diuided from the commonaltie and vulgar people; in ſuch ſorr 
as thatin both the one & other Commonweal,there are two parties, that is to wir,he 
or they that hold the ſoucraigntic on the one part,and the people onthe other; which 
canſcrh the difficulties which are betwixt them for the rights of ſoucraigntie , which 
ceaſe in the popular eſtate, For it the prince or lords which holdtheeſtate be bound1o 
obſcrue the laws, as many:think they arc,and that they cannor make any law withour 
the conſent of the people, or of the Sevat z it cannot allo bee againe by law repealed, 
without the conſent ofthe one or of the-other : which can take no place in a popular 
eſtate,ſecing that the people make but one bodic,and cannot bind itlelfe ynto it ſelfe . 
Bur, VV by then (will ſore ſay ) did the people of Rome {weare to keepe the lawes 2 
That was firſt begun by Sturniusthe Tribune of the people , that fo hee mightrhe 
more ſtraitly bind the Senators tothe lawes by him made: which Dio I zceas writeth 
to hauc bene afterward done in all lawes. But it is one thing to bind all cogether, and 
to bindeuertie one in particular: for ſo al the citiſens particularly ſwore to the obſcrua- 
tion of the lawes,but not all rogether ;-for thatcuery one of them in particular was 
bound vnto the power ofthem all in generall, But an oath could not be giuen by them 
all : for why,the people in generall is a certaine vniuerſall bodie, in power and nature 
divided from cucry. man in particular .- Then againeto ſay truly, an oath cannot bee 
made but by the leſſer to the greater:, but ina popular eſtate nothing can bee greater 5, wade tneby 
than the whole body of the people themſclues . But in a monarchie it is otherwiſe, he «ſer whe 
where cueric one in patticular,and all the people in generall, and(as it were)in one bo- £4: 
dic,auſt ſweare to the obſeruation of the lawes, and their faithfull alleageance roone 
ſoucraigne monarch z who next vato God(of whome he holdeth his ſcepter 8& pow. 
cr)is bound tono man . For an oath carricth alwaics with it reuerence vnto whom, or 
in whoſe name it is made,as [till giuen vnto.a ſuperiour : and therefore the vaſlall gi- 
ueth his oath vnto his lord, but recciuerh none from him againe, although chat they be 
murually bound the one of them vnto the other . | 
Bur if it be ſo. that a ſoueraigne prince next ynder God, is notby oath bound vnto 
any,why did Traian the emperor ſtanding vpright, before the Conſul firting,folemnly 
ſweare to the keeping of the lawes? Thatſeemeth to haue beene {o done by him for 
ewo caules, the one, for that hauing gotten the Conlulſhip,together with his principa- 
litie , he (wore as the Conluls did at their entrance into their Conſulſhip ; as alſo al che 
new magiſtrats did the firſt of Tanuaric,after they had ſacrificed inthe Capitoll : The 
other reaſon was, for that the Roman emperours at the firſt had not any ſoueraigne 
power,but were onely called princes, that is to ſay, the chicfe men in the Common- 
weale 3 which forme ofa Commonweale,is called a principalitic,and not a monarchy: | . . 
bur a principalitie is called acertaine forme of an Ariſtocratie, whercin one is in honor rn; ar 
dignitic and place, aboucthe reſt : as amongſt the Venetians: For the Roman empe- 
rour orprince;at the firſt was in honourabouec the reſt, bur not in power: howbeit that | 
truth the greateſt part ofthe Roman emperors were indeed tyrants. VV hich is well 
to bevnderſtood,fortharw hich happened inthe raigne of Caligula the cruell tyrant, The Remanem- 
who hauing bid certaine forren kings and allies of the people ot Rome to ſupper, and ? wha: 
queſtion there ar the table ariſing about their honur and greatneſle ; hee to ſtay their 
ſtrite,rapt out this verſe, taken out of Homeys 1liades; 
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Andit miſſed but a little (as ſaith S»etonins) but that hee had euen then chaunged 
his principalicic into a monarchic,and ſet a crowne vpon his owne head . For in aprin- 
cipalitic the prince or chicfe magiſtrat,who is aboue the reſt, is yer no foueraigne 3 as 
we ſhall hereafter ſhow in the Commonweals of the Venetians, and ofthe Germans. 
And albeit that many of the Romanemperors,had taken vpon them the ſoucraigntic, 
and by diuers ſleights wreſted from the people their liberrie;yer nevertheleſle it was no 
maruell if Traza2,0nc of the beſt princes that cuerliued in the world, {wore(as is afore- G 
ſaid)to keep the laws,although he inthe name of a ſoueraigne prince wereexerpted;z 
tothe end by his own example to moue his ſubies ro the more carefull obſeruing ot 
them : but neuer one of the emperours before him ſo ſwore to the obſcruing of the 
lawes . And therefore Plnig the younger, who in a pannegiricall oration, ſer forth the 
praiſes of that moſt worthy prince,ſpeaking ofthe oath of Tra/az , crieth our in this 
ſort, A great noueltie (ſaith he) and neuer before heardof , hee ſweareth by whome wee 


ſweare . And after that in the declination ofthe empire,Theodoric deſirous to gaine the 


fauour ofthe Senat and people of Rome, followed the example of Trazan,as wee read 
in CaſFodore , Ecce Traian noſtri clarum ſeculis 'reparamus exemplum ; iurat vobis per 
quem inratis, Behold (faith he)we renew the example of our Traian, famous through 1 
all ages ; he {weareth vnto you, by whome you your (clues ſweare . And like it is, that 
other princes haue vſed the ſame cuſtome;of raking the like oath at their coronation, 
although they haue the ſoucraigntie by the right of ſucceſsion. True it is,that the kings 
of the Northerne people take ſuch oathesas derogat trom their ſoucraigntie : As for 
example,the nobilitic of Denmarke withſtood the coronation of Frederick , in the 
moneth of Auguſt,in the yeare 1559, vntil that he had ſolemnly ſworne that he ſhould 
not put any noble man to death,or confiſcat his gonds,vntill he were tvdged by the Se= 
nat; andthat all noble men ſhouid hauc iuriſdiftion & power of life & death ouer the'r 
ſubics,withour appeale ; and that the king ſhould haue no part in their fines or con+ 
filcation ofthcir goods ; and alſo that the king ſhould notgiue any office without con. [| 
ſent of the counſell : which are all arguments, that the king of Denmarke is no abſo. 
lute ſoucraigne. But this oath was firſt drawne our of the mouth of Frederick this 
mans grandfather,at ſuch time as he made warre againſt Chriſtierne king of Denmark 
(who was driuen out of his kingdome,and after long baniſhment returning, at length 
dicdin priſon,wherein he had lived twentie five yeares) and was. afterward confirmed 
by Chriſtierne father of Frederick , whotooke the ſame oath . And to the end hee 
ſhould not violat,or breake the (ame,the nobility to that purpoſe treated alcague with 
the towne of Lubec, and Sigi/mundus Auguſtus king of Polonia, who allo himſelfe 


leemes not to haue much more power ouer his owne ſubics than hath the king of 
Denmarke ouer his. K 


CITED But oftwo things the one muſt be : that is to wit, the prince that ſweareth to keepe 


Kenzences enſu 
ing vnto ſoue- 
ratgne princes 


by [wearing to 


the lawes of his countrey,muſt either not have the ſoucraigntie; orels become a periu- 
red man, if he ſhall abrogarbut one law,contrarie vnto his oath: whereas it is not only 
profitable tharaſoucraigne prince ſhould ſometimes abrogatſome ſuch lawes,but alſo 


bſerwe the tans, neceſlaric for him to alter or corretrhem, as the infinit varietie of places, times, and 


perſons ſhall require. Or if wee ſhall ſay the prince to be ſtill a ſoucraigne, and yet ne- 
uerthelefle with ſuch condition,as that he can make no law without the advice of his 
counſell or people; he muſt alſo be diſpenſed with by his ſubic&s , for the oath that 


hee 


D comcintothe port of Athens; wherein the Megatiens complained vnto their allies 
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A | he hath made for the inuiolat obſeruation ofthe laws;8 thea@bicas againe whichare 
obliged 8 bound vntothe lawes,be it in particular,or in genetdll, haue alſo need to be 
diſpenſed withall by their prince, for feare they ſhould bee periuredi(o ſhall it come to 

afle that the maieſtic ofrhe Commonweale, enclining now to this ſide, now to that 
fide,ſomerimes the prince, ſometimes the people bearing {way,ſhall haue ne certaintic 
toreſt vpon : which are notable abſurdities,8 alrogerther incompatible with the maic- 
ſtic of abſolute ſoueraigntie,8 contraric both to law & reaſon. And yet we ſee many, 
even themrthat thinke chemſclucs to ſce more in the matter than others , which main- 
taine it to be moſt neceſlarie, that princes ſhould be bound by oath to keep the laws 8: 
cuſtoms of their country. In which doing they weaken & oucrthrow all the rights of 

B ſoucraign maicſty,which ought to be moſt ſacred 8 holy,8 confound the ſoueraign- 
tic ofone ſoueraigne monarch, withan Ariſtocratie,or Democratic : whereby it com- 
meth ro 79" many princes,(ecing that power to be taken from them , which pro- 
pcrly belongeth vnto them;8& that men would make them ſubie@to the laws of their 
country, diſpenſe in the cnd,not only with thoſe their _— laws, but cucn with the 
laws of God & nature,making account of them all alike, as it they were bound to nei- 
ther, but of both diſcharged. But to make all this matter more plaine to be vnderſtood, 
we will by examples make manifeſt that before ſaid . Vee read it thrice repeated in —_ a 
Dan.that by the cuſtoms ofthe Medes & Perfians,the laws by their kings made,were once made ande- 
immutable & irreuocable ; & albeit that the king ofthe Medes would hauc exempted ny 1914 of 

C the Prophet Dazizl,from the puniſhment ofdeath,which by the edi which hee had bane rho fon 

' broken wasto haue bene inflicted ypon him 3 yer was he by the princes forbidden fo 1gwie be a- 
todoe, who ſhewed him, thatthe edi&by him made could not by the law of their #* #6 
countrey bereuoked: wherunto whenthe king cuen againſt his will(as ſhould ſeeme) 
had afſented,Daniel was accordingly condemned vnto the beaſts, and ſocaſt vato the 
huogrie lions. If then the greateſt monarchvponeartrh could not derogat from the 
lawes by himſelfe made; the grounds of maicſtic and ſoucraigntic by vs before laid, 
muſt needs faile : and that nor onely ina monarchie,but in a popular ſtate alſo : as was 
thatof Athens , whereof Thucydides ſpeaking,ſhoweth that the warre of Peloponeſus 71, 1s. of hs 
began for a law made by the Athenians, whereby the Megariens were forbidden to a 10 be 
ve 

and friends themſclues to be wronged and the lawes of nations violated : whereupon 

the Lacedemonians ſent their ambaſſadours to Athens,to requeſt the Athenians, that 

that law might be againe repealed. VV herunto Pericles then in greateſt grace & autho- 

ritie with the people,aunſwered the ambaſſodours, That by the expreſle lawes of their 

aunceſtours,the lawes once made and confirmed by the people,and ſo hanged vp vp- 

pon the commonpillar,might neuer be taken away . V hich if ic were ſo,the people 

was boundnot to their owne lawes onely,but cucn tothe lawes of their predeceffours 

alſo. Andthatmore is,Theodoſius the emperour would not that the lawes by himſelf 

made,ſhould be of any force,except they were confirmed by the generall decree of the 


E Whole Senat. Inlikemancr allo by the decree of Lewes the eleuenth,the French king, 


concerning the inſtitution of knights of the order,in the eight article, it is expreſly ſaid, 
That the king ſhall voderrake nowarre,nor other thing whatſocuer of great impor- 
tance , concerning the high eſtate of the Common weale , without know- 
ledgethereofgiuen vntothe knights ofthe order, ſo to haue and vſe their aduice and 
counſell. And for that cauſe, as I ſuppoſe,the ediQts of our kings are of none efteR,vn- 
till they be read, publiſhed, verified, and regiſtred in parliament,with the conſent of the 
great Atturney generall , andthe approbarion ofthe court . And in England it is by polydere. 
punent cuſtore receiued, that lawes concerning the ſtate of the Commonweale 
K 1j | ſhould 
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ſhould take no place,except they were authoriſed by the Eſtates aſſembled inthe high F 
courtot Parliament” ; 

Theſereaſons, although they ſeeme probable, yet are they nor ſufficient to proue 
the rule concetning Soucraignertie, before by vs ſet downe,notto be true: For, as for 
that which was obieCted concerning the law of the Medes, and anthoritic of the king 
in abrogating of the lawes ; it1s manifeſt that it was falſe, and by the courtiers his enc- 
mics deuiſed againſtthe life of Danzel : who grieving toſce a man for his wiſdome and 
royall diſcert honourable,and yer a ſtranger,to be in greater grace and fauour with the 
king than themlclucs,and exalted in their countrey in degree next vnto the king,made 
that falſe allegation of the ſtrength of their lawes avainſthim, with whoſe accuſation 
the king deceiued, orels to proue if Daxiels God could ſaue him from dearh ; cauſed 
him to be caſt ynto the hungric lyons. Burt hauing in him ſeene the wonderfull power 
and mercic of God towards his ſeruants, he gaue Daniels enemies to bee devoured of 
the ſamelyons: wherein the end well ſhewed,the king to haue beene aboue the lawes 
of hiscountrey. In like ſort Darius Memnonat the requeſt of a young Iewiſh ladie re- 
uoked the decree whereby he hadappointed all the nation of the Iewes to be. ytterly 
rooted out. As for that which Pericles anſwered vato the ambaſſadours of the Lace- 
dcmonians, hethereinreſpefted notſo much the truth, as the ſhew thereof, that ſora- 
king occaſion of warre,which he ſought after,he tight fruſtrate the accuſations ofhis 
aducrſaries,and davger of the law,as Timens and Theopompus haue truly written, and 
Plutarch hath not denied . And that was it for which hee ſaid to the Lacedemonian 
ambaſſadours,Thatthe edits once hanged vpon the pillars, might not be raken away: 
which his ſophiſtication the ambaſladours returned ynto himagaine, with a Lacede- 
monian quip,ſaying, T hat they deſired not ro hauethe edift taken away fromthe pil. 
lar but onely the table turned. For ifthe lawes ofthe Athenians had bene immutable, 
why had they ſuch varictic,and infinit multicude of lawes , which they were wont to 
eſtabliſh at the continuall motion of their magiſtrats , & to abrogar the old,that ſo the 
new might take place?Bur that Pericles therin abuſed the Lacedemonian ambaſſadors, 
it is manifeſt by the oration of Demoſthenes againſt Leptines, who had preferred a re- 
queſt vntothe people, tothe endthat by a. perpetuall and irrevocable edict it might 
from that time forward bee forbidden vpon paine of death,to preſent any requeſt vnto 
the people for the obtaining of any priueledge or exemotion,and the like paine to bee 
inflicted vpon him that ſhould ſo much as ſpeake for repealing that edit . Wherein 
Demoſthenes hardly withſtood Leptines,8 ſo wroughtthe marter, that his requeſt was 
receiued,hauing manifeſtly ſhowed the people by conſenting tothis law, to be diſpoi+ 
led nor onely of the prerogaxive that it hadto graunt exemprions and priucledges to 
ſuch as ſhould well deſeruc of them, but alſo ofthe power to abrogat lawes by them 
made,ifthe neceſsitie otrhe Commonweale ſhould ſo require. They had alſoa popu- 
lar action,concerningtho breaking of lawes,which was commenced againſt them thar 
would have the people to paſle any edi contrarie to the lawes before received; as 
one may ſee in all the orations of DemoZhenes : but yertthat neuer letted , but chat the 
new and profitable lawes were ſtill preferred before the old vniuſt lawes. And in like 

cale the generall edit,wherein it was decred, That the offkendors fine once adiudged 
and (er downe by the people,might nor in any wiſe bee forgiuen or abated; was yet 
many times reuoked,and that once in fauour of Pericles himlclfe, and another time in 
fauour of Cleomides and Demeſthenes,who by diuers iudgements of the people , had - 
bene cuerie one ofthem condemned in a fine of * thittic thouſand crownes . They ſay 
alſo inthis realme of Fraunce,the fine once being paid,beir right or be it wrong, is ne- 
ucr againe to bereſtored: and yer we ſee oftentimes the contrarie,and the ſame to bee 
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A againc recouerecd. It is then a formalitie which is and hath alwaies beene in cueric 
Commonweale,that thelaw makers to giue vnto their lawes the' greater weight and 
authoritic, joynechereumtothele words of courſe, EdriZo perpetuo & trrewocabileſar- 
cimus 4%. By aperpetuall and irreuocabledecree we ordaine. Andwith vs.in the;be- 7he denſe of : 
ginnivg of cucry law /niaer ſis preſentibus & futuris : which words are added to the une dh 
eternall memorie of poſteritieleaſt the Jaw ſhould by any be infringed. And the mote !ane:,and yer ne 
to ſhew the difference of the lawes ſuch as be made for perpetuitie, are with vs ſcaled *»* Perpetual. 
with greene waxe,and ſtririgs of greene and purple filke: whereas vnto the temporary 
Edids are put neither ſtrings of filke,nor greene waxe,but yellow onely. And yet for 
all this,there is no law which1s perpetuall, no more than were thoſe of the Greckes 
B and Romanes,who in making their Jawes, commonly vied to ioyne thereunto. this 
clauſe, Vt nec per Senatum,nec per populumlex infirmari poſit : That the law might nor 
either by the Senate orthe people bee weakened: which wordes if they imported a 
perpetuitic, why did the people almoſt inthe ſame moment that it had eſtabliſhed a 
law, againe abrogate the ſame. Concerning which matter , C:cero writing vnto his 
friend Atticus : Thou knowest (layth he) the Tribune Claudine to hane decreed that his 
law ſhould hardly,or not at all,by the Senate or the people be infringed. But it t ſufficiently 
knowne that regard was neuer had unto this clauſe : Vt nec per Senatum nec per populums 
lex infirmari poſit : for otherwiſe (fayth he) one ſhould nener ſee law repealed, ſeeing that 
there ts no law which carieth not thus clauſe with it : from which men yet doe ordinarily de- 
C rogate. Thus much he. W hich is yer more plainely to be vnderſtood out ofthe Ora- 
tion of Fabizs Ambuſtus againſt the intercelsion of rhe Tribunes ofthe people,who 
maintained,that the people could not chuſe both the Conſuls ofthe nobilitic, tor that 
by a law before made it was ordained, That one of the Conſuls ſhould be ſtill choſen 
out of the people : Fabirzalledged the law of the twelue Tables intheſe words , Quod 
poſtremum iuſ9it populus id ratum eſto, \V hat the people ſhall laſt decree,ler thar ſtand 
torgood. 
& we ſee the Medes,the Perſiansgthe Grecks,the Latines, tohauc yſed the ſame 
' formeandcautions,for the eſtabliſhing oftheir edits and lawes , that our kings doe: 
who vnto the lawes by them made, oftentimes ioyne this clauſe :-#thout that there- 
D from canby ws pr our (ucceſſors be derogated ; Or cls, lwithout regard hauing wnto any de- 
roeation which from this poet we haue declared to be of none effeif . Andyetnoman 
can ſo make a law ynto himſelfe,butthat he may depart therefrom, as we haue before 
ſaid . Wherefore the fepeales and derogations of the former edifts and lawes, 
are almoſt alwaie ſubie&vntorhe latter cdiCts and derogations . And therefore Solo 
did wiſely, who would not bind the Athenians to keep his lawes for euer, but conten- 
ted himſclfe to haue them kepr for an hundred yeares : and yerneuertheleſle. hee yerli- + p11, ;.. <4 
ung, and preſent , ſuffered (though againſt his will) the greateſt part of them to bee 
chaunged. 
Bur thar publication or approbation of lawes in the aſſembly of the Eſtates or par- 
E liament,iswith vs of great power and importance for the keeping of the lawes; nor 
tharthe Soucraigne prince 1s bound toany ſuch approbation, or cannot of himlclfe 
make alaw withoutthe authoritic or conſent of the States or the people: but yer it is 
acourteous partto do it by the good liking of the Senat, as ſaith Theodoſaus , which The/ourraigne 
Baldus enterpreted not to be a thing ſo much ofnecelsitic,as of courteſie : as that is al- f—_—_ 
ſoaſpeech well beſeeming ſoucraigne maieſtie, for a prince to profeſſe himſelf bound —__ Arad 
vntothe lawes of himſelfe that ratgneth . And certainely there is nothing better, or # obſernerbs? 
more beſceming a prince,than by his deeds and life toconfirme thoſe lawes which hee *3® 
himſelfe hath made: for that is of greateſt force, forthe honour and obedience of the 
| K ij ſub'efs 
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ſubie&s towards their prince : as contrariwiſe nothing is more daungerous for the 
contempt both ofthe prince and ofthe lawes , than withour iuſt cauſc ro breake or 
infringe that which thou haſt commaunded : as an auntient Roman Senatour 


Luiuslib.3: ſaid, Lenius eſt, vanim,ſus decreta tollerc quam aliorum,It is more lightneſſe and va- 
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nirie to take away a mans ownedecrees,than the decrees of other men . Bur it is one 
thing for a man ſo todoe willingly and of his owne accord, and another thing to bee 


bound by bond or oath ſo to do it, : 

Burt whart if a prince by law forbid to kill or to ſteale, is hee not bound to obay his 

owne lawes 2 I ſay that this law is not his,butthe law of God and nature, whereunto 
all princes are more ſtraitly bound than their ſubieQs : in ſuch ſort as thatthey cannor 
be from the ſame exempred.eicher by the Senar, or the people , but that they muſt bee 
enforced to make their appearance before the tribunall ſear of almightic: God : For 
God taketh a ſtraiter account of princes than of others, as the maiſter of wiſdome $4- 
hmon himſelfe a king,hath moſt truly written . VV hereunto well agreeth that ſaying 
of Marcus Aurelins ,who for his deſire of knowledge, was called the Philoſopher : 
Thc maziſtrats are iudges ouer prinat men, princes iudge the magiitrats,and God the prin- 
ces. This is the opinion of 2 great princes,eſteemed of all other the wiſeſt; ynro whom 
we wil ioine the third, Antigonws king of Afia,who hearing a flatterer lay that al things 
were lawfull for kings : Yea, ſaid he,forbarbarous kings and tyrants. T he firſt that vſed 
this kind of flatrerie,was Anaxarchus towards Alexander the Great,whome hee made 
to belecuc , That the goddefle Zuſtice,was ſtill atthe right hand of /upiter, to ſhew that 
princes could do nothing but that was right and iuſt: Of which ther iultice he ſhortly 
after made proofe, for being fallen into the hands of the king of Cyprus, he was by h's 
commaundement with hammers beaten to death yppon an anuill . But how much 
more truely did Sexecafay to the contraric , Ceſari cum omnis licent, propter hoc minus 
Let, W hen all thingsare vmto Ceſar lawtull,cuenfor thatare they lefſc lawfull . And 
thereforethey that generally ſay,that princes are not ſubic vnto lawes , nortotheir 
owne conuentions,if they except not the lawes of God and nature , andthe iuſt cons 
trafts and conuentions made with them,they do great wrong both vito God and na- 
ture, in that they make not the ſpeciall exemption to appeare ; as men ſay in matters 
of priucleges . So Dzoniſau thetyrant of Sicilic,ſaid to his mother, That he could di- 
ſpence with the lawes and cuſtomes of Syracuſa,but not with the lawes of nature. For 
as the contraQts and teſtaments ofpriuat men,cannnotderogat from the decrees of the 
magiſtrats, nor the decrees ofthe magiſtrats from the aunticntcuſtomes,northe aun» 
tient cuſtomes from the generall lawes ofa ſoucraigne prince: no more alſo can the 
lawes of ſoueraigne princes alter or chaunge the lawes of God and nature . VW here- 
fore the Roman magiltrats did notably,who vnto the end of all their requeſts 8 laws 
which they propounded vptothe good liking ofthe people, commonly annexed this 
cauſe, S/ ny tus nonefiet E. E. L.N, R. tins ea | 264 nhilem rogaretur, that is to 
lay, That if any thing were therein contained that was not iuſt andreaſonable,they by 
that law requeſted nothing . Bur of all others they are moſt abſurd,which ſay, Thata 
ſoueraigne prince can decree nothing againſt the lawes of God and nature , withour 
moſt apparant reaſon. For what apparantreaſon can there be diuiſed, tor which wee 
ought to breake the lawes of God ? And hereof proceed ſuch paradoxes as this , That 
he whome the Pope hath diſpenſed withall for the lawes of God,is ſufficiently aſſured 
before God: which how true it is let others iudge. 


T here reſteth yer another obicCion, by them obicted which with more reaſon 


; examine matters. If princes(fay they)be bound vnto the lawss of nature,that is tb lay, 


of yprightreaſon: andthat ciuill lawes be(inall things) agreeable ynto right and rea- 
4s ſon, 
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A ſon,it muſt needs thereof follow,that the prince is alſo bound ynto the ciuil laws. And 
to that end they alleage thar ſaying of Pacutizs vnto Theodoſiusthe emperour, Tantum 
tibi licet quantum per leges licebit , So much is lawtullfor thee to do,as thou maicſt by 
law doe . For the plainer aunſweringot which doubrywe muſt thus diſtinguiſh : That 
the lawes of a ſoucraigne prince,whereof queſtion is made,concerne either that which _ on m_— 
is publick, ot priuat,or common to both: and generally when queſtion is it is either pros Sabthes IJ 
ofthat which 1s profitable and not honeſt;or ofthat which is honeſt and not profita- 59wndandre 
ble,or is both profitable and honeſt; orcls ofthat which is neither of both . And that **& mm 
I call honeſt, which is agrecing vnto the equitie of nature; yato which naturall equitic 
it is manifeſt all princes to be bound , ſeeing that which nature teacheth is altogether 
comprehended in the law of nayyre , whereunto cuery prince is bound to obey : net- 
cheris ſuch alaw to bee calleda Eiuile law, albeit that the prince cauſe itro bee publi. 
ſhed, but rather the law of nature . And with ſo much the more reaſon, when the law 
is both honeſt and profitable . Burt ii that which is by law commaunded , bee neither 
honeſt nor profitable,although of ſuch things there oughtro be no law 3 yer may the 
prince bind bis ſubieC&ts vnto thoſe lawes,whereunto he is not himſelfe bound, if they 
haue no diſhonour or diſhoneſtic ioyned with them , For there bee ſome things ho- 
neſt, ſomethings diſhoneſt,and ſome in a meane betwixt both . Burt if profit repugne 
againſt honeſtie,it is good reaſon that honeſtie ſhould take place. As Ariſtides the iult, 
to whom Themiſtocles was commanded to communicat his deuice, aunſwered, That 

C thecounſell of Themſtocles was profitable ro the Commonweale ; bur yer in his 
 tudgement diſhoneſt: the Arhenians hearingſo much , enquired no farther after the 
matter,bur decrecd that his profitable counſcll to be reieted . But here when we rea- 
ſon of a Commonweale,we mult ſpeake according to the common manner ; which 
our ſpeech is notto be examined according to the ſubriltic of Philoſophers : for they 
ſet downe,nothing to be profitable which is not honeſt , neither any thing to bee ho- 
neſt which is not1uſt : but that old cuſtome is growne out of vic , ſothat of neceſsitic 
we muſt make a difference betwixt things honeſt, and things profitable . But if thar 
which the prince by his law commaundeth,be not honourable,bur profitable,he him- 
(clte is not by that law bound,althougrh his ſubieQs be , ſo that nothing bee therein 
contained contratie to the lawes of God and nature: and ſuch lawes the prince may 
at his pleaſure abrogat,or from them derogart, and in ſtead of them make others,cither 
more or lefle profitable: for things honeſt, iuſt, and profitable, haue their degrees of 
more andlefle . If thenit be lawtull for a prince amongſt lawes profitable , ro make 
choice ofthem that be more profitable; ſoalſo amongſt lawes iuſt and honeſt,he may 
chuſe out them that be moſt vpright and honeſt, albeit thar ſome therby receiue pro- 
fit,and ſome others loſle; prouidedthat the profic bepublicke,andthe loſſe particular: 
and yet if the prince ſhall otherwiſe decree, it is not lawtull for the ſubie&to breake the 
laws of his prince,vnder the colour of honeſtic,oriuſtice; as if the prince in rime of fa- 
mine, forbid the carrying out of victuals(a thing not only profitableto the Commion- 
weale,but oft times alſo 1ult and reaſonable)he ought norto giue leaue to ſome few ra 
catty the out,tothe preiudice of the common ſtate, 8 of other marchants in particular; 
for vnder the colour of profit that theſe Aarterers and (crapers carric things, many 
good marchants ſuffer lolſe,and all the ſubicAs in generall are famiſhed: and yet ne- 
ucrtheleſſe the famine and dearth ceaſing, it is nor yetlawtull forthe ſubicR to tranſ- 
greſle the ediQts of his princegand to carrie out viftuals , vnrill the law forbidding the 
lame,be by the prince abrogated , no not though there ſeeme never ſo great occaſions 
for the tranſgreſing ofthe law : as that now thecitie is full of viftuall , and all other 
things neceſlarie; and thatthe law of nature perſuaderh ys to giue relicte ynro m__ 
c 
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ſed ſtrangers,in lerting them haue part of ſuch good things as it hath pleaſed God.ro: E 
ſend encreaſe of more in one countrey than in another: for as much as the: power of 
che law that forbiddeth,is grearer thanthe apparanc cquitie, the ſhow whereof cuerie 
man might pretend to his delires,cxcept the prohibition in the law be direQly againſt 
the lawes of God and nature. | | 
Alaw my be But ſo ſometimes things fall our,as that the law may be good, wſt, and reaſonable, 
21G and yetthe prince to be no way ſubiz& or boundrhercunto: -as it he ſhould forbid all 
yet the prove his ſubies,except his guard and garriſon ſouldiors,vpon paine of death to carrie wea- 
mo w29ſubiet on. fo to take away the feares of murders and ſeditions; he in this caſe oughtnor to be 
or bound 1% fubieAtto his owne law , but to the comtrarie,co be well armed for the defence of the 
good, and puniſhment ofthe cuill . The ſame we may ſayofother edifts and Jawes 
alſo,which concerne but ſome part of the ſubies; which cdiQts and lawes are called 
priueleges,and are iult inreſpect of ccrtaine perſons, or for a cerraine time, or place; or 
for the varictic of puniſhments which _ alwaies of the lawes ; albeit chatthe for- 
bidding of offences is proceeding from the lawes of God and nature .' Vnto which 
edifts and lawes the princes are not any way bound, further than the naturall iuſtice of 
the ſame hath place z which ccaſing,the prince is no more therunto bound , vatill the 
prince haue abrogatedthe ſame. For it is not onely a law of nature,but allo oftentimes 
repeated amongſt the lawes of God, That we ſhould be obedient vnto the Jawes and 
ordinances of fach princes as it hath pleaſed God to ſer to rule and raigne ouer vs, if 
their lawes and decrees be not direAtly repugnant vnto the lawes of God and nature, 
whereunto all princes are as well bound as their ſubie&s, For as the vaſlall owerh his 
oath of fidelitic vnto his lord towards & againſt al men, except his ſoucraigne prince; 
ſo the ſubiect oweth his obedience to his ſoucraigne prince , towards and againſt all, 
the maicſtic of God excepted , who is the abſolute ſoucraigne of allthe princes in the 
world, 
Thes jeg >. __ of this reſolution we may draw another rule ofeſtate, that is to wit,that the ſo- 
Ae eames come. UETAIZNC prince is bound vntothe contratts by him made, bec it with his ſubic& , or 
mer, afrella with altraunger : for ſeeing he is the warrant to his ſubicAs of the muruall conuenti- 
ether ment, ons and obligations that they haue one ofthem againſt another : of how much more 
reaſon is he the debter of iultice in his owne faQt,and ſo bound to keepe the faith and 
promiſes by hinſclfe giuen and madeto others ? As the court of parliament at Paris 
writ backe ynto king Charles the ix,inthe moneth of March, inthe yeare 1563, That 
his maicſtic alone could not breakethe contrat made betwixt him and the clergie, 
withourrhe conſent ofthe clergic; and that for this reaſon , For that he was himlclfe 
the debror of juſtice,and ſo bound to giue euerie man his right . VV kich putteth mee 
in remembrance of a reſolution concerning the vpright dealing of princes, worthy to 
be engrauenin letters ofgold,in their lodgings and pallaces; which is, That it ought to 
Anorableſey: bee accounted amongit things which by chaunce ſeldome happen if aprince fayle of his pro- 
ing, miſe; and that it is not otherwiſe to be preſumed . For that of his promiſe there is a dou- 
ble bond; the one for the naturall equitie thereof: for what can be more agreeing vn- 
to naturall equitie,thanto haue juſt promiſe kept > The other,for the honour of the 
priace himſelfe , who is bound to keepe his promile,although ir be vnto his loſſe 3 for 
A ſoneraigne that heis the formall warrant to all his ſubicQs , of the faith that they haue amongſt 
4-6 hah them as allo for that there is no more dereſtable crime in a prince, than to bee falſe of 
Helleder mas his oath and promiſe . Andtharis it for whichthe ſoueraigne prince ought alwaies in 
ned,h41 his juſtice to beeleflereſpeted or relecued than his lubics , When qucſtion js of his pro. 
- na wager miſe. Forif a prince haue once beſtowed an honour or an office vpon a man, it is dee- 
promiſes mcd,that he may not withour iuſt cauſe take ir againe away trom him ; but a particu- 
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A ht ſubie& may : and ſoit is ordinarily twdged .. Aud wheras by the lavtheparron 


might without cauſe take his fee from his veſlall; yer was itnot lawtull for the prince 
ſotodoe . W hereby itis well to be perceiuedgthe dofturs ofthe Canon law toetre, 
and to be deceiued, who deny a prince to be bound to his owne conuentions or agrec- 
ments,otherwiſe than with a nacurall bond : forthat lay they,cuery bondis proper va- 
ro the cluill law; which their errour is to be remoucd: For who can doubt , bur that 
the bond is of the fame nature with the couenanit? WV herefore itthe couenant be na- 
turalland commontoall nations, the bonds and aCtions ariſing thereof muſt needs 
conſequently be ofthe ſame nature alſo . But no covenant molt, neither any obliga- 
non or bond can be deuifed, which is not common both vnto the law of nature and 
nations. - Butler vs graunt ſome coucnantsrto proceed trom the meere ciuill law; yet 
whodare todeny a prince to be more ſtraitly bound euen vnto ſuch ciuill coucnants, 


That a ſowts 
1aagne prince it 
bound to kj: own. 


and promiſes,than are the priuat ſubic&s themlelues? yeaand thatin fo ſtraic a maner cu counanre 


as that he cannot with all the abſolute power he hath derogat from the ſame 2 For ſo 
almoſt all the learned lawyers ate of opinion and accord . And what maruell2 fecing 
God himſclfis bound vnto his promiles. For ſo he plainly proteſterh with the propher 
Hieremie , Call together unto me ((aith he)all the people of the earth that they may radge 
betwixt me and my people,if there be any thing that 1 ought to haue done, which I haue not 
done . Let vs noth therefore call into queſtion thoſe things wherof many doQtors haue 
dovbred. As whether a prince be bound vntothe coucnants which he hath made wich 
his ſubie&s? whereat we need notro-maruell, ſeeing that our of the ſatne fountaine 18 
ſprung,that no lefſe ſtraunge poſicion'; that a prince may of right , without any iuſt 
cauſe entich himſelfe with anothce mans lofle :'an opinion repugnant vnto the lawes 
both of God and nature . But howmuch moreyprightly was itof late iudged in the 
court of Paris,thar the prince mightgiue his increſtvnto'the partic condemned; bur 


not the intreſt of another man .. And thatin confiſcations creditours are by right firſt | 


to be preferred , Theſime courralfo by another decree determined, That theprince 
might derogat fromthe civill lawes;ſo that it were done without preiudice to any par- 
ticular mens right: which is ro:confirme the reſolutions. which wee: before haue ſer 
downe,concernivg the abſolute fourraignetic.. And Philp of Valois, by. wo reſta- 
ments which hc made inthe yeare 1347, and1350;(which arc in che treafurievtFrance 
in a coffer,intiraled Theteſtamens'ot kings,number 289)ioyneth a clauſe. derogato- 


ric vato-the lawes of his countreyfrom which-he proteſted himſelte to be diſchatged,; 


asnotvnrothem bound . Thelike proteſtations he alſo vſcd, when hee gauexans the 
queenc his wife a0 pops: TACOS lands;contrarie vatothelawes:/ wal aſwel 
hisprodigall gift;as allotharhis derogation from the lawes ofthis coumreggavoyer:cx+ 
tant inrhe publick tecords . Howbeirthat 4uguſſurthe emperor thought:irmorgood 
for himclfe in like caſe ts'vſe rhe tikethbertic in his Commonweale , bur being-witling; 
to giuevato his wite/L#e,tharwinch he could or by reaſon of the law Voconia, hee 
requeſtedro be'difpenſcd withvalt fromthar law by the Senar(akhwoogh tharirwasnot 
neodfidllfor him ſoo hauc done;jconſideringthat he was long!tihe before inalt other 
things diſpenſed with from the lawev)eo che imemthe better toaffure his gift, forthac 
hewasnoraſoucraignsprince,as'wetaue before ſhowed | For otherwiſchee had nor 
beneldiy wayboundiforodoc; as ir was in:moſtirong teartnes/iudged:by a decree 


inthecourr of Parisjinrhe cafe of: Philprhe(reorid che: French king;Tharhe was hot 


beubdvno the cuſfornes of the ciuil [aw;ar ſucticime as they which weretioxt vf kin- 
died weuld frauc tedeemed othimwHecounic of Guynes © howbeirthatruwoybork 


thiſike ind wricegrho(prince robybound'to thir aw: for rhatrhey thinke'thar' law 6 - 


becommonto all.aailbns,and/ndr properto anyiatic: andycrthenthemwhick lawrhe * 


ailye} Romans 
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What accown Romans themaſclues(in ſome caſes)thought nothing more vnreaſonable.. But our an- 


Reba ph, _ celtours would not have cuen their fubiets bound vntothe Roman lawes ; as we ſce 


{rvein Frenze, inthe auntient records,that Phrlpthe faire,crefting the parliament of Paris and Mon- 


pellier declared, Thar they ſhould not be bound votq the Roman laws. Andin the cre- 
ion of Vniuerſities;the kings hauc alwaies declated, Thartheir purpoſe was to hauc 
the ciwill and canon laws in them publickly profeſſed and raught,to make vie therof at 
their difcretion , but not that the fubies ſhould be any way bound thetunto,leaſt they 
ſhould ſeeme to derogatfrom the lawes of their owne country. by: aduancing the laws 
of ſtraungers . And for the ſame cauſe Haricus king of the Gorhes,forbad vpon pain 
of death,any man toallege the Roman lawes contrarie to his decrees and ordinances. 
W hich M.Charles du Moulin(my companion,aud ornament of all lawyers ) miſta- 
king,is therefore with himverie angric,and in reproach calleth him therefore barba- 
rous: howbeitthat nothing was therein by Alaricas decreed or done , but that which 
cucrie wile prince would n, go0d right haue decreed and done: for ſubies will fo 
long both remember,and hope for the gouernment of ſtrangers, asthey are governed 
by their lawes. Thelike edictthere is ot king Charles the faire, andan old decree of the 
court of Paris,whereby we are expreſly forbiddento alleage the laws of the Romans, 
againſt the lawes andcuſtomes of our aunceſtours .. Yeathe kings of Spaine alſo haue 
ypon capitall paine forbiddenany mantoalleage the Roman laws; in confirmation of 
their owne laws,(as O/drad writeth.) And albeit that there were nothing in the lawes 


and cuſtomes of theit countrey which differed from the Roman lawes ,yerſuch is the H 


force ofthat ediQ,that all men may vnderſtand that the judges in deciding of the ſub- 

ies cauſes,were not bound vatothe: Roman lawes: & therfore much leſle the prince 

himſclfe,who thought ifathing daungerous to:haue his judges /bound vnto' ſtraunge 

lawcs. And worthy hcis to be accounted atraitor;that dareto oppole {traunge lawes 

The Boney And [traunge decrees againſt the lawes of his owne prince. Inwhich doings whenthe 

Leves forbidden Spanntards did too muchroffend, Stephen king of Spaine forbad the Roman lawes to be 

A © augnin atall taught in Spainc.as Polyerates writerh: which was more. ſtraitly provided for by 

the prince himlelte\, as oken as therewas nothing written in the lawes of their coun 

rey concerning the matter:inqueſtion; ; VV hereto Baldws is miſtaken, when hee wri- 

teth the Italians to. bee bound to the Roman lawes ;. but the French no otherwiſe 

than ſo farte as they ſhould ſeemevnto them ta agttewith equiticand reaſon. For the 

anc areas little bound/as the other ; howbeit thatTralie, Spauic, the'countries of Pro» 

vince, auoy,Languedoc, and Lyonnois,vſe the Roman lawesmorethau other;peo- 

ple: and:that Frederike Barbaruſſatheemperour,cauſed the books ofthe Ronian laws 

to be publiſhed and taught: the greateſt part wherebt hauc yet noplace in Iralie' and 

much leſle in/Germanie.c,Butrhefe is-touch difference berwixta right, and alaw * fot 

atighs ſtill withour commaundreſpetteth porhing:/but that-which is good .and:vp» 

right; but a law impottetha commayudement:;. Fat..the law/;is. nothing: cls: bur the 

commaundement ofa ſouctaigne,vſing of his ſoueraigne powet VV herefors thito as 

aſoucraigneis not bound vnto the laws ofthe Greeks, bot ofany other ſtranger what 

os focucr he be;homorc sht bound ynrothe Romanlaws,more thanthattheyarecan! 

_— 7m formablevitathelawofnaturezwhithisthe law whereunto (Gaith ?indarus)alkings 

exempied from 22d princes are ſubic&:{ Fromwhichoveiartenorto cxcepteither:the-popo orcbertm- 

the lavef ne perouraslome pernitions flancrorsdb)ſaying, Thatthoſe ewo:{i the poperabdkthe 

dangers EOpcroutmay ofrighewirhour.cauſdtzake umo themſelves the:goods of thtirfabitas; 
g IS B 

opinim,and net Which opimon the-Canoniſts theailclues,the intetpretors ofthe pgpes layrdexet;as 

= 1ang*+ 9 contratic tothe law of God';: wheveunca Gralicherthey ioinethis cull lumizarian; 30 

: laying, 


king _Mphonſusthe tenth,whocommaunded the magiſtrars and jadgesto come yato - 
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A Gying,Thatthey may yet:do it ofrheirmoſt high and abſolute power and authority, 
as they tearme it : which igas auch as ifthey ſhould{ay irro bee lawfull for them ro 
rob and ſpoyle theirſubietgoppreſied by force ofarmes: which law,the more migh- 
tic vſc againſt chem thatbe weaker than themſelues which the Germans moſt rightly 
call, The law of thecues and robbers. But pope Ivndtert the iiij hinaſelf, moſt skilfull in 
both the lawes , ſaith thatmoſt high and abſolute power; to bee able burto derogar 
from the orditaric law: whereas they would hauc {ach abſolute and ſoucraigne pow- 
er to extendto the abrogating of the lawes :of God and 'nature; -For what is more 
religiouſly by Gods lawes forbiddenghanto rob andſpoylc othermen oftheir goods? 
what thing do we tead more often repe&ed,thantokeepe our hands fromother mens 
B things? yea we are by thei molt holy:Decalogue commaunded., not ſo much as 
to delire rhat whichris another mans: Now certaialyit is a greater offence to infeft 
princes with this doQtineghan it is to rab and ſtcale . For povertic commonly cauſerh 
checues to ſceke after other mens goods : burthey that maintaine ſuch opinions, ſhow 
the lion his clawes,and arme the prince ſo inſtructedto pretend vato his outrages,this 
goodly.ſhow of Law and Iuſtice: who by nature naught,8 made worſe by inſtrufti- 
on: ſo prouing to be atyrant,maketh no queſtion moſt ſhamefally to confound and 
breake all the lawes both:-of God and man : and afterward enflamed with corrupt de- 
fices and affe ions, which altogether weaken the more noble parts of the mind , hee 
quickly breaketh outfrom couctouſneſle to vniuſt confiſcations, from luſt to adulte- 
C rie, from wrath co murder. So that as thunder is indeed before the lightning,although 
i be latter heard:ſoalfo ancuill prince,corrupred with theſe pernitious & peſtilent opi- 
nions,peryerting iultice,cauſcth the fine to runne before the accuſation, and the con- 


demnationbefore the iudgement... -Howbeitit 8 an incangruiticin law, to ſay that That eprincer 


a prince can. do any thing which is not agreeing with honeſtic; ſecing that his power 


ought alwaies co be ed withthe foot of tuſtice; For (o ſaid ?/zzie the younger /ured a:ch the 
vnto Trait the emperour, V7 enim falcitatis eft poſſe quantum wels : ſic magnitud:nis foorof inflice. 


velle quantum poſ5is , As iris (laith he)in thy happinelle to be ableto doe what thou 
wilt; ſo beſcemeth it thy greatnefie;to will what thou maiſt. W hereof may be gathe- 
red,that a prince can do nothing that is fowle or vniult . Ir is alſo cuill done, to ſay, 
thata ſoucraigne prince hath power by violence to take away another mans goods, 
to rob,to commit adulteric,or ro. do cuill , ſeeing that ſo rodoe,is rather an imporen- 
cic,ot feeblencs,procceding from aweake mind ouercome with impotent luſt and de- 
lire,rather than any (aucraignty. Now then if a ſoueraigne prince may notremoue the 
bounds which almightic God(of whom he is the living 8 breathing image)bath pre- 
hacd ynto the — lawes of nature: neither may he take from another man that 
which is his, without i 

Nn,by league with friends,or peace made withenemics,if it cannor otherwiſe bee con- 


cauſe , whether irbe by buying, by exchaunge, by confiſcati- je. by prince 


ſometimes 10 bee 
ſuffers, for the 


cluded than by priuat mens loſle ; whole goods princes oftentimes permit the enemies 47.1, 
rocttoy,for the generall welfare ofthe ubicAsand of the Commonweale: howbcit «f the Common- 
that many be not ofthis opinion;but would thaxeucric man ſhould keepe his owne; **** 


and that no publick diminution ſhould be made of any privat mans goods , or that it 
publicke neceſsitic ſo required , it were againe ro bee made good by the whole ſtate: 
which opinion I like well of,ifconyeniently it: might ſo be done. But foraſmuch as 
the welfare ofpriuat men,and allthe goods of the {ubies are contained in the health 
of our country,it beſcemerh priuat men withour grudging to forgiue vn the Com- 
moowealth,not onely their priviat difpleaſures, and inturies receiucd from their cy2- 
 mic$,but to yeeldallo for the health of the Commonweale, their goods . For peace 
hathforthe moſt part ſome hard meaſure init, which is againe recompenced - the 
FREY at a publick 


| 
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ublique profit: and this law doth all que vie, thatin conduſions of peate,not on- x 
ly publick chings are recompenſed with publike, andpriuat things with privatz but 
both with the muruall profits and detriments ofboth . And yer I ſce many great mai- 
ſters ofboth lavenbotio be,8 to haue bene of opinion;thatin thoſe where. 
in itis excepred,thatnoqueſtion ſhould be made of theloſſe on both ſides recciued, 
ſuch exception ſhould be void,neitherrobe any thing preiudiciall ynto priuat men: 
howbcit that we vie it otherwiſe; for in the peace of Peronne,made for the deliuerance 
of Lewes the xj the French king, priſoner vnto Charles carle of Burgundie , it was in 
one article provided, That Seigneur de Tore? ſhould not execute the ſentence of the 
The ww of for + rt of Paris againſt the lord of Sancuſes . Andrhereforeis Thraſibalus(and that yjot 
gofoine nece*  worthily)commended,that hauing overthrowne and driven thirtic tyrants our of 
ding of civile the citic of Athens,he cauſed the law of forgetfulneſle to be proclaimed , Whercin 
pars 2 rn was contained the forgerting of all priuat iniurics and loſes receiued in the late ciuill 
And bewix: warre : Which was alſo afterwards proclaimed .in Rome, after that Ceſar was flainein 
Moo the Senat, at the treatie made berwyxt the conſpirators on the one {ide,and Ceſars par- 

takers on the other . Yetis it by all meanesto be enduoured,that mens harmes recei» 
ucd,ſhould be recompenſed with other mens profits,and ſo as 'necre as may bee eucry 
man to hauc his owne,which if it cannot be done without tumult and ciuill warres,we 
muſt defend the poſſeſſors of other mens things although they hold them wrongfully, 
yntill the right honours may be ſatisfied our of the common” treaſure: or if the com- 
mon treaſure be exhauſted, ro borrow money tocontent them.. As did Aratxs, who H 
hauing reſtored his countrey to liberricy, afterir had for the ſpace of fiftic yeares bene 

oppreſſed with tyranny, reſtored alſo ſixe hundred baniſhed men,whoſe lands8 
had bene by the tyrant confiſcated . Yer would hee not the poſleſſors of thoſe lands, 
which the tyrants had vniuſtly raken from thoſe citiſens,to be ſpoyled therof: for that 
much thereof was lawfully bought and ſold,and much of it holden in dowrie, ſo that 
it could not be done without a moſt daungerous turmoile inthe ſtate . VV herefore he 
bound all the citiſens by oath, Tharthey ſhould keep peace and amitic vnrill ſuch time 
as he returning out of Egypt,ſhould then take orderfor allthings . For hauing there 
borrowed threeſcorcthouſand crownes of K. Prolemens Philadelphus,he returned into 
his countrey,and priſing the land,ſo wroughtthe matrer , that ſome made choice to 
take money and leaue the land ; and other ſome thought ir berterto take mony them- 
ſclucs,than to recoucr againe that which had beene before their owne. Wherefore 
theſe cauſes that I haue ſaid ceaſing , the prince cannot take nor giue another mans 
- goods,without the conſent ofthe owner . And in all gifts,grants,immuniries, and pri- 
ucledges,this clauſcis ſtill annexed , Sauing alwates our owne right:and the right of other 
men: VV hich clauſe added vnto the inueſtiture ofthe dutchic of Milan, whlch Maxi: 
milian the emperour niade to king Lewes the xij,was the occaſion of new warres , for 
the right which the Sforces pretended to the dutchie, which the emperour could aot 


nor would not giue away . And this clauſe although it be left out,is yet ſuppoſed to be 


— 


or graunt any other thing toany bodie. Forthat which the common people common- 


arte by oy ly faith, 4//o be the princes , is tobe vnderſtood concerning power and ſ{oucraignrie, 


go be the princes. the proprietic and poſleſsion of eueric ryans things yet relcrued to himſelfe . For ſo 
laith Seneca, Ad reges poteſtas omnium pertinet ad ſingulos proprietas , Vnto ki ngs be- 


The kinginſome after , Omnia rex imperio pofeile ſingul: dominio, The king in power polleſlerh all 
eſer £[*P"e Things: and priuatmen as owners . And forthis cauſe our kings by the lawes: and de- 


edred than ihe 
fabeet crees of Court,arc boundto yoid their hands of ſuch lands as aretallen ynto them by 
way 


{till pur in : for that even the emperour would he neuer (o faine, can no otherwiſe giue x 


longeth the power of all things, and vnto particular men the proprictic. And a little = 
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A way ofconfiſcation (ifrhey be not ſfimplie and without meane holden of the crowne) 
co the end that the patrons of thernthat were proſcribed,ſhould looſe nothing oftheir 
right inthe lands confifcated. Andifthe king be debtor to any priuat man his ſubieR, 
he is therefore oft times ſued , condemned, and enforced to pay the debt . But that 
ftraungers aſwell as ſubicAs,and all poſteritie may know of what integritic our kings 
have bene,and with what moderationthey haue borne themſclues towards their ſubs 
ieQs,let this be for example, Thar the king himſelte in theyere 1266, was by the judge- 
ment of the court of Paris,condemned to pay vnto the curat,the ryth ofthe fruits cuen 
of his garden of pleaſure. So when another of ourkings had by the negligence of his 
aduocat,made default of appearence at his day; hee by ordinarie courſe requeſted to 
haue that negligent overſight pardoned : which che kings requeſt the court of Paris 
denied , as appeareth by rhe decree ofthe court,inthe yeare 1419. But no ſuch ſtrit 
proceeding is vſed againſt priuat men,who alwaies in ſuch caſe are againe reſtored in- 
tothe ſtate they before were . And albeit that ſubieAs vnder xxy yeares old, almoſt 
inall privat judgements vſe to be againe reſtored into the ſtate they were, by the priuc- 
lege of their age 3 yet our kings although bur children,are neuer ſo reſtored by the be- 
nefit of their age, butin all indgemenrs are deemedto bee of full age. . And yer the 
Commonweale neuertheleſle is alwaies reputed to be in minoritic : whichis to aun. 
{were them which arc of opinion, That the Commonweale ought not to be reſtored ; 
inthatthey confoundchepatrimonie ofthe prince,with the Commonweale, which is 
alwaies in a monarchiediuided : butall one. in a popular or an Ariſtocraticall ſtate. 
With this ſtoutneſle of coutage the magiſtrats baxethemſclues towards our kings, 8 
with this moderation alſo.did our kings reuerence iuſtice, preferring ſtill in all ſutes the 
Commonweale before priuat men,and priuat men before princes: There is alſo extant 
intherecords ofthe court of Paris,xindgement giuen againſt king Charls rhe ſeuenth, 
wherein he was congemned to ſuffer a wood of histo:bee cut downe which hee had 
neere vnto theccitie of Paris, for the publike vſe in generall, and the vſc of eueric. one of 
thecitiſens in particular: and that more was,the price thereot was ſet downe for him in 
the decree, whereunto a priuat ſubie&conld hardlyhaue bene driven. Then was ir 
plainely to be ſeene how much a king; differed from a tyrant : for when this Charls the 
vij had driven the Engliſhforces out ofthe hart of Fraunce, and caſfily taken the citie 
of Paris (which confederated with the Engliſh, had wreſted the ſcepter out ofthis kings 
hand) he was ſo farre from reuenging of his receiued inivries , that hes vicd the citiſens 
moſt curteouſly, and ſhowed himſelfe more obedieotynito the judges than privat men 
haue vſed ro be . VW henatthe ſame time Philip Haria, duke of Milan, hauing op- 
preſſed the Commonweale with taxcs and tributes;embarred allo his. ports and riuers, 
in ſuch ſottas tharnone of the citiſens without his leaueconld paſle or traucll thereby, 
but that firſt they mult therefore pay money. oe hh | 
Thus we haue hitherto ſhowed in what ſort a ſoveraigne is ſubie&t vynto the lawes pwhuter «/ 
and conuentionsby him made with his ſubie@s: :Nownreſterh for vsto ſee whether »eraigneprince. 
he beſubie@ymothe.comrafts and promiles ofthe kings hispredeceſſours ; and whe- o_ + _ 
1: "e . » . LC - , , 
ther ſuch his obliging be compatible with ſoucraignemaieſtic or not. VV hich in few wenrion of che 
words to diſcuſſe, paſsing-ouer a multicude ofnice queſtions which might bee made jy gu 2 
in this matter*T ſay thara prince is bound vntothe couenants of his aunceſtors as well 
as other priuat heirs; if higkingdome come vnto him by-inheritance,or bee giuen him 
by teſtament being not next of kinne: as Prolemee king of Cyrene, Nicomedes king of 
Bithynia,,_Artalus king of Aſia,and Ewnexerking of Pergame,by their wils appointed 
the people of Rome to inherit theirkingdomes. Burwhar ifa kingdome be by will gi- 


ucn ynto the next of kinne? as Herry the cight by higwill left the kingdome of Eng- 
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The letters of 
the French king 
wo theSwiſſcrs 


* Anno. 1463 


Tie hs a biſhops mightbevreerly refelled For it is an old proucrbe with vs, Thatthe king 


landto his ſon Edwardthe fixt: and ſubſtituted vnto him his ſiſter Mary, and vnto her 3 


ElRabcth her fiſter,who all ſucceſsiucly enioyed the kingdome. Inthis cale wee muſt 
diſtinguiſh, whether the appointed heire will accept the ſtate in the qualitic of an heire 
by teſtament appointed; or renouncing the ſucceſ$s1on ofthe teſtator,demaundeth the 
crowne byjvertue ofthe cuſtome and law of his countrey . For inthe former caſe the 
ſucceflour is bound vnto all the hereditary obligations and aQtions of his predeceſſors, 
as if he were a priuat inheritour : but inthe ſecond caſe, he is not bound vato the dome 
of his predeceſſour, albeitthat his predeceſſour were thereto ſworne . For neither the 
oath nor the obligation of the dead predeceſſour, bindeth the ſucceſſour in the law, 
more than (o farre as the obligation made by the teſtarourtendeth to the good of the 
Commonmweale, and ſo farre he is bound . And therefore king Lewes the xij,when he 
was demaunded the artillerie lent ynto Charles thecight,anſwered, That he was none 
of Chazles his heire . So of late king Francis the ſecond , to like efte& writ his letters 
vnto the lords ofthe Swiflers,demaunding of him his fathers debts, the copic whereof 
taken out of the records, beating date the xix of Tanuarie 1559 , I hauc here ſer downe 
as followeth , wi; Although that we be not bound to pay the debts of our moſt honourable 
Lord,and dead father: for to we haue not taken wpon vs this crowne by right of imheri- 
tance 4s his heire,but by the royall law and cuſtome generally obſerued euen from the faſt 
inſtitution thereof which bindeth vs not but onely to the obſerning of ſuch confederations 
and treaties, paſſed and made by the kings our predeceſiors , with other forren princes and 


Commuonweales, for the good and profit of this crowne. Neuertheleſſe deſiring to diſcharge H 


the credit and conſcience of the ſaid our dad lord and father, wee are reſolued to diſcharge 
his lawfull debts rc. Onely this requeſting you $o moderat the intereſt, m ſuch ſort as you 
haue wſcd,accor ding to the lawes and cuſtomes of your countrey and that no greater be of vs 
exacted . WW hich his requeſtthe Swiſlers by their common decree approued, ſo that 
whereas before they hadtaken ofour people ſo deepe intreſt , as cuery ſix yeare came 
almoſtro as much as the principall, (which is twice ſo much as they doe in Fraunce) 
they brought it downe toathird part, which commeth to ſo much as the principal bur 
1ntwente yearcs. Butthat our kings were not bound ynto the bonds of their prede- 
ceſours,the court of Paris determined , wi, In the yearc 1256. Wherefore they are 


greatly deceiued which recciueas from an oracle the formall and conceived words of 1 


the oath which the biſhops of Rheims haucat their pleaſure not long {ſince deuiſed, 
which our kings attheir coronation now vſc. For after that the archbiſhop of Rheims 
hath ſer the crowne vpon the kings head, the twelue peers of Fraunce putting to their 
hands, he ſaith vato him theſewords,Stay you bere(ſaith he)and the kingdome which you 
hae before untill now holden by ſucceſsion from your father , now from henceforth hold 
a the true heyre thereof put intoyour hands by the power of almightie God, and by the zuſ 
acliuerie thereof which we the biſhops and other the ſeruants of God here preſently make 
wntoyou. Anhoneltſpeechifirwere trye. Bur I thinke no- man doubteth, but that 
the king cuen before his conſecration cnioyeth both the poſleſsion and proprietic of 


the kingdome,not by inheritance or his fathers right,and muchlefle by the bountic of K 


the biſhops or peers, but by the royall law and cuſtome of the realme, as was long 
ſince decreed by ®adecree of theFrench men, That no man ſhould thinke the power 
ot the king to depend ofthe pleaſure ofthe biſhops: not for thatthe Senar cuer doub- 
ted ofthe power ofthe king before hiscoronation ; but that thoſe vaine quirkes ofthe 


doth neucr dic,bur that ſo ſoone as he is deadgthe next male ofhis ſtocke is ſeiſed ofthe 
kingdome,and in poſlcſsionthercofbefore he be crowned which isnot conferred vn- 


to him by ſucceſsion ot his father, bur by yertue of the law oftheland; leaſt the ſuccel.. 
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A fion ofthe kingdome ſhould be vncertaine,then which nothing can be more daunge- 


_ -y 


rous ina Commonweale. V bercfare let vs this hold,that the king which is by laws 
full right called vnto his kingdome;is ſo farre bound vnto the couenants and promiſcs 
of the kings his predeceſſours,as 1s for the good ofthe Commonweale: and ſo much 
the more,ifthe contrafts were made by the conſent and good liking of the people in- 
generall,or of the ſtates,or high court of parliament: which itis nor onely ſecrnely for 
a kingeo keepe,but alſo neceſlarie;although ir be hurtfull vato the Commonweale, 
con{ideriogthatit concernech the faith and obligation of his ſubics . But iſthe ſouc- 
raigne prince hath contradted either with ſtrangers,or with his ſubicQts, for ſuch things 
as concerngthe Commonweale, without the conſent of them wee: have before ſaid if 
any great harme redound vnto the Commonweale by ſuch contraQ', it is notreaſon 
the lawfull ſucceſſour to betherumto bound : and much lefle if hee have obtained the 
kingdome by eleQion ; For that he holdeth nothing from his predeceſſor,as he ſhould 
doe if he held his ſtate by reſignation, for then he ſhould be bound vnto the comraQs 
and promiſes of his predeceſlours , except it were. cxpreſly otherwiſe excepted. But 


| by what right ſocuertheprince ſhal haue recciued his kingdome,whetherit be by law, 


by reltament,by eleCion,or by lot,it is reaſon that the ſucceſſours ſhould performe all 
ſuch contraQts of hispredeceſlor,asredounded to the profit of the Commonweale : 
for otherwiſe it ſhould be lawtull for him contrarieto the law of nature, by fraud and 
indirect meanes to draw his owne profit out of others harmes: but ic much concerneth 
aCommonweale,ſo much as init licth,to preſerue and keepe the publike faith, leaſt in 
the extreame daungers thereof, all the meanes for the relicfe thereof ſhould be ſhut vp. 
Andthus arc to bee vnderſtood, thoſe things which the court of Paris decreed in the 
yeares1256,and 1294;w7, The king notto be bound vnto the coucnants and agree- 
ments ofthe former kings his predeceſſours : their opinion being reicted , which lay, 
Thar aſoucraigne prince isto be thruſt out of his kingdome,if he performe nor the te+ 
ſtament ofthe former prince his predeceſsor : without putting the difference of prince+ 
ly ſucceſsions,by vs before pur, Fat viterly confounding the lucceſsion of princes . 

But what needeth(might ſome man ſay)this diſtinftion in ſuccefsion as: 
ing that all princes are bound and ſubic& vnto thelawes of nations whereof contrafts 
andteſtaments do depend . VV hichis not fo if wee ſpeake of all contratts and teſta- 
ments in generall: but admit that to be truc, yetthercof it followeth nor,thata prince is 
more bound vnto the laws of nations,thanynto his owne:and that ſo far as they agree 
with the laws of God andoature : wherunto all that we haue ſaid concerning the 0bli- 
ging of pringes, istoþe-referred. For as for the laws ofnations,ifthey be any of them 
yniuſt the prince may abrogatthem by the law of his realme, & forbid his ſubieRs ro 
victhe ſame; as we ſaid before of ſcruitude and flaues: which by a daungerous ex» 
awplcby the law almoſt of all nations brought imo Commonmeales, were againe by 
the wholſome decrees of many princes well agreeing with:the lawcs of nature taken 
away : which being (aid of one thing,miay alſo be exterided vnto other things of like 
condition: prouided alwaics,that nothing be done contrarie tothe lawes of Godand 
nature , For if iuſticebethe end ofthe law,and the law is the worke ofthe prince, and 
the princeisthe lively image of almightic God; itmuſtneedes follow, that the law of 
the prince ſhould be framed ynto the modell of the law of God. 
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-.Cnar. IX. 
\| of 4 Prince tribatarie or feadatarie : and whether he be a ſoneraigne Prince © and of 
Foe OY 


prerogatine of honour among Soneraigne Princes. 


| His queſtion deſerueth a ſpeciall Chapterby'irſelfe, forrhat ir hath 

| nocommunicie with the auntient markes of Soueraigntic , which 
wete before the right of Fees, vſed-in all Europe and Aſia, and yer 

| more in Turkierhan in any place ofthe world : where the Titnari- 

ots hold notthe Fees they haue to ſerue in the warres,butſolong as 

4) plcaſerh the king ofthe Turkes, who giueth them no longer but for 


þ 


tearme of their lives : which haue them with condition, that intime of watre the Ti- ( 


mariors ſhall oftheir owne charge withoutany pay bring ſuch a numberot horſemen 
and horfes,as is appointedintheſubſidic bookes , according to the proportion of the 
rent of the fees, which they cal Timar,which is to ſay intheir language,the Y/e ard pro« 


fit, deriuedas I ſuppoſe of the Greeke word Twy-; and the word Timar ſignifying 


with them the honourable vic and profit, which is the true nature of Fee,tobee free 
from all tribute or bafe charges . And for this cauſethe vaſſall-in the aunticne law of 
the Lombards,is'called Lexde,which isto ſay ,franke and free: Mais atid Maa, af 
franchiſed, from whence the words Alaudiumand Laudimia are deriued, ſignifying the 
honourable rewards woont to begiuen tothe lord ofthe tee, raking the oath of fealty 
of his vaſlall But hauing thus much (aid for the explanation of theſe words,let ys pro- 
ceedvnto our purpoſe, + - 

- /Wehaueſaid here before, hinvto be an abſolute ſoueraigne , who nextynto al. 
mightic God,is ſubie& vnro none: 'neither holderh any thing next vnto God, burof 
his owne ſword: Forif he be enforced to ſerue any man, or to obey any mans com+ 
maund(be it by his owne good liking, or againſt his will) orithe hold of another man, 
helooſeth the title ofmaicſtice;andisno more a ſoueraigne , as ſaith a certaine Poer : 


Eſie ſat eſt ſerum, jamnolo *wUicarines eſſe * 
Out Rex eft,Regem Maxime non babeat. 


To be aflaue iris enough, I will norſerue a flaue: | 
Whois aking, friend Maximno other king muſt have, 


Ifchey then which hold in fealtie and homage haue no maicſtic or ſoueraigntic, 
thereſhould be bur few ſoueraigne princes to be found. Andif wee graunt that they 
which hold in fealtie and homage, orthataretributaries,be ſoueraighes,' wee muſt by 
the famereaſon confeſle,the yalsall and his lord,the maſter andrhe ſeruant,tobe equal 
in greatnes,power,and authoritie : And yerthe doors of the law hold that the dukes 
of Milan, Mantua, Ferrara, and Savoy, yea evienand forme Counties alſo are foues 
raignes: which —_— differ from choſe things which wee have before (aid ofthe 


right of maieftie and ſoucraigntie.." VV herefore it is requiſit for vs more cxquiſitly to 
cntreat ofthele matters, whereofdependeththe principall point of ſoucraignrie, and 
the prerogatiue ofhonour amongſtprinces,whiich they eſtceme as athing ynto them 
moſt deare of all things inthe world; ©. i 1 i200 {2A | 

Wi ee ſaid before inthe Chapter of Patronage (which we otherwiſe call ProteQi- 
on)that princes which are in proreQion , if they haue no other ſubieQion, hold yer 
their maicſtic and ſoucraigntie, although they hauc enred into inequal alliance, where- 
by chey are bound to acknowledgetheir proteRors in all honour, Bur there is great 
difference berwixtthem which are in ſimple proteQion onely, and them which hold 
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A i in fealtie 25d homage. Forthe cliene;or he which isthe ſimple proteQtion of another The difdrance 


twixthim 


prince onely,acknowledgeth his patron his ſuperiour,in the league of their confedera- ,. onelyin 
tion,but nofurther thais the digmrie ofthe perſon and place requirerh : bur the vaſsall, che ſample prove- 
or he which holdeth infeakic and homage, is gladnotonely ro wrIrr%Rs 4 his lord #" arr 
for his ſuperiour,but is enforced alfoin humble wile to giue vnto him his faith and du- vers ind 
tie, or clsto forgo his tee. 'VV hen I ſay fealtie & homage, I meanerhe oath of fidelity, him/eatiie and 
the ſubmiſzion,the ſeruice,andduric ofthe vaſzall;which he is bythe renour of his tre * 
bound to giuevnto hislords whe: 1 mm 5% 

W hictthat it may bethe better vadcrſtood,we will make nine degrees of inferi- Nine degree: »f 
ours,in reſpeR of their ſuperiours : befide him who nexr vnto almightic God,acknow- ES of in< 
ledgcth none ſuperiour vnto himſelfe .- The firſt ſort}, is of ſuch princes asarein the \,;, {ar 
protetion of him whoſe maicſtic they obſerve and reverence , and commonly giue 
themſelues into his proteQion,ſoro bee the ſafer agaivittheir moſt mightic enemies. 
Theſecond,is of fuch/ptinces as acknowledge a faperiour in their confederation, vnto 
whome they vſc topay atribure or penfion , ſo. by his helpe and aid to bee the ſafer : 
which deſeructh nor to be called patronage, becauſe itis'mercenarie , whereas ynto 
kind dutie no reward is due, The third is,of ſuch princes as being'overcome: by the 
more mightie, haue of himreceived peace, who yet keepe their maieſtic and ſouc- 
raigntie;' with condition; courteouſly to reverence the maieſtic of the vitor, and to 


pay vnto him a yeately tribuxe,forwhichthey are from him to receiue neither prote- 


- ion nor aide . -And albeit that theſe ſceemeto be more charged than they which are 


but inproreQion z yer 1s it ſo, thatineffe&they are prearer, tor in paying the tribute 
they haue promiſed fortheir peace; they are acquited,”and haue nothing ro doe with 
any other forthe defenceof rheir tare. The founh: fort is of them which arethem- 
ſclues kings, and freely exerciſe A ouertheir owne ſubiets; bur yet arc 
vaſlales or feudatariesto.ſome other prince for ſome fee, bee it greater or bee ir lefle, 
which they from him receine.  Thefittforr, is of themwhichare not kings, neither 
haue any-ſoueraigntie, but are become vaſlals for their fee , and are ſimply called 
mecre yaſſals,” who are bound to defend the honourot-theirlord,and to rake vp attms 
for him,but'not ar all cimes,nor againſt all men: The fixt fort arethey- whom wee call 
liege vaſſals,who are not naturall ſabiets vnto the prince,but hauing giuen hin heir 
faith,are bound to defend his dignitie and honour,and tor his defence to rake vp armes 
without exception ; yetnot alwaies,norinall places, butſo farre forth as the profit of 
the fee, or the contraCt of their vaſlallag&cxrendeth. The ſceuenth fort-are they whom 
we call ſubie&s, whether they be vaſlalsor renants, or ſuch as hold noland at all, who 
are boundrofight for the honourand defence of rheir prince as well as for themſclues, 
and to havethe ſame enctnics and the fame friends'rhar he hath. 'The cight ſort is of 
them, which'in former time deliucred from lauctie;yetreraine acertaine kind of ferui- 
rade,as doe they which aretied vito the foyle,and are of vs called Mort-maines. The 
laſt ſort are the right flaues. This'diftinQion of the degrees of ſubieQion, I haue made 
totake away the confirfion that many make of the ſubie& with the vaſlall ; and ofthe 
{mple vaſſall withtheliege man; and hold, that the licge man owethall obedience 
vnto his lord towards and againſt all men; and charles Empl vaſſall reſerueth his ſu- 
perior :and yet neuerthelefle there is but. the ſubic onely which oweth his obey- 
fance. For the vaſfall,bethe hiege or ſimple,it he be nor aſubie&,owerh but the ſeruice 
and homage expreſſed in his inueſtitute; from which hee may withour fraud exemnp: wy - 
himſelf, by ycelding vphis/fee: but the narurall ſubie&, which holds in fee, in farme,or , way nt 3 
tee ſimple,or be tt thathe hold nothing at-all thathe can call his owne,yertcan hee not !iugemenfrem 
by any meanes withoutthe conſcut of' his prince exempt himſelte from the Pre "as BHD 
L ij obliga- 
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obligation wherewith he is vnto him bound,as we have before declared. The fumple 
vaſlall is bound but once in his lifeto giue his oath of fidelitic vnto his lord: and ſuch 
avaſtall it may be' as is neucr bound to giue his oath: for that the fee may bee without 
any fuch obligation of giuing his faith,as is to be ſcene in the old lawes of fees, (con- 
traric to that which A4,Charles duc Molin hath both thought and writ)but the ſubiect 
whatſocucr is alwaies and in all places bound to give his oath, and fo oft as it ſhal pleaſe 
his ſoueraigne prince to require it:yea although he were a biſhop without any tem- 
poralitie at all. As forthe licge man,it is not requiſite that he ſhould bee ſubiett vato 
the lord of whom he holdeth : for it may be,that he may be a ſoucraigne prince, hol- 
ding ſome ſcignoric of another prince in liege,fealtic and homage: it may alſo be,that 
he may be the naturall ſubieQ of one {ep licge man to another,by reaſon of his 
fee: or well the ſimple vaſsall of one Lord, without mms nv or licgeman to ano» 
ther: and naturall ſubie& tro another,to whome he is iu 
him neither fee not reuenew . For the vaſsall of a vaſsall is not far thar, cither vaſsall or 
ſubic& ofthe ſame lord,if it bee nor inregard of the ſame fee . But it is needfull to 
explaine that we haue ſaid by examples. 

We find that the kings of England haue giuen their licge faich and homage vnto 
the kings of Fraunce for all the countries which they hold on this fide the ſea, except 


the countics of Oye and Guynes: And yet neuertheleſle they held the kingdomes of 


England and Ireland in ſoucraigatic without acknowledgement of any ottier prince 


ciable, and yet holdeth of 


whatſocuer. Bur after in the yeare 1212 they made themlclues vaſlals voto. the: Pope H 


and the church of Rome and not onely valsals,but allo tributaries : befide the annuall 
gift ofſmoke moncy,of aunticnt time graunted by ze king of ,.in the yeare 
749,8 augmented by Eteſpe,which they called S.'Peters pence . For it is found, that 
Tohn king of England,by the conſent of all the counties, barrons and lords of the land, 
madchimlſelfe yaſsall vnto the and church of Rome , and vowedto hold the 
rcalmes of England and Ircland othim in fealtic and homage, with the charge to pay 
the yearely rent and reucenew ofa thouſand markes for cuer,ypon Michaelmas day be» 
ſide the Peter pence,which I haue ſpoken of : & gaue his Gb and homage vnto.the 
legat of pope /nnocent the third,in the yeare 1213,in the preſence of his chauncclor, the 
archbiſhop of Canterburie,foure biſhops,fixe counties, and many other great lords. 
The Bull was made in autentique forme , whereof I hauc ſcene the copie in a regi- 
ſter ofthe Vatican,taken out by the commaundement of chauncelour du Prat, when 
he was Legat . Andalbeit that S;r Thomes More,chauncclour of England , was the 
firſt that maintained the contraric: yerſo itis,that in the ſame time,and vatill that king 
Henriethe eight reuolced from the pope, inthe yeare 15 34, the yearely reuenew and 
tribute was alwaics paicd . Butthatis worth the noting , that the aQ of fealtic and ho- 
mage,giuen vnto pope /znocent the the third, importeth that /obn then king of Eng+ 
land, humbly requeſted forgiuencfsc of his fines ofthe popes legat .. W heteby it is 
plaine,that patronage of the biſhop of Rome to hauc bene by him ſought for,to exte- 
nuat the horrible murder which he had cruelly.committed vponthe perſon of young 


Arthure his brothers ſonne,duke of Britaine,and lawhull ſuccefſour to the crowne of 


England; leaſt otherwiſe he ſhould hauc bene therfore excommunicated by the pope; 
W hereas Philip Augnitue king of Fraunce,for the ſame cauſe had confiſcated the du- 
chics of Normandie, Guyenne, Aniou,Tourainele Maine,& all the countries where- 
vmo he pretended any right,on this fide the ſea: which the kings of England held by 
fcaluic andliege homage ofthe king of Fraunce; and yet had the chicte (oucraigntic 
ouer therealines ot England, Ireland,and Scotland . For firſt Conſtantine king of the 
Scots,with the reſt otthe nobilitic ofthat country, did fealic and homage to Adeiſtar 


king 
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A king of England; and after that Ba{ro/ king of Scots did fealtic and homage alſo to the 
king of England,declaring himſclfe to hold the kingdome of Scotland ynder the pro- 
teftion ofthe Engliſh,cxcepring the xxxij Iſlands of the Orcades , which then & after. 
wards alſo were holden in tealtie and homage ofthe kings of Notwayz and owe vmto 
the new king comming to the crowne ten markes ofgold , as was agreed betwixt the 
kings of Scotland and Denmark,to cnd the warres,which were renewed for the ſame 
iſles,in the yeare 15643 as I haue learned by the letters of 27. Dan, ambaſſador for 
the king in Denmarke. Howbcit the kings of Scotland which raigned after Baltol, re- 
nounced their homage vnto the Engliſh,ncither acknowledging them for their ſupe- 
riours,or yetto be ynto them vaſlals. And albeit that Da##id king of Scots did - wi 

B hecould with his ſubieQts to conſent that the kingdome of Scotland might bee holden 
of England in fealtic and homage : yer ſo it was, that he remained nine yeares in pri- 
ſon,and by the treatie made berwixt Edward the third his brother in law , and him, it 
was agreed,that he ſhould be ſer atlibertie, without any more obrainedfrom hiseſtates 
but that he ſhould live in amitie and friendſhip with him. As for the realme of Ireland, 
it is not long ſince it recciued the Engliſh gouernment, excepting, yet the carle of Ar- 
gueil, who ſeemed alwayes to keepe the ſtate of ſoucraigntic. 

So might we ſay alſo of the king of Denmarke , who is a ſoucraigne prince in part The king of 
ofthe kingdome of Norway, without acknowledging any prince for his ſuperiour Pown-ricin 
whatſocuerz and yet holdeth parr of the duchic of Hollatia ofthe emperour in fealty wana tnro the 

C andhomage: in which ſort he 1n auntient time held the countrey of Denmarke,which Germanempire, 

 wasbuta plaine dukedome,when Canutw duke of Denmarke yeelded fealtic and ho- 
mage vnto the emperour Lothaire , and afterward to the emperour Frederke the fitr: 
who firſt of all ſent vato Peter duke of Denmarke the ſword and the crowne,and ho- 
noured him with royall dignitie ; yet with condition, That hee ſhould for cuer yeeld 
yntothe emperour fealtic and homage : howbeat that his poſteritie afterwards reuol.- 
ted fromthe empire, And yet neuertheleſse theſe whome I have named , becing no 
ſubieQs,neither acknowledging the greatnes of any prince, but inreſpeR of the fees feet» norte 
thatthey hold of other princes,are acquitted of their fealtic homage and ſeruice,by gi- 5 gien vp bus 
uing vp their fee without frand . I fay without fraud,for that itis notlawfull forthe vaſ- 65 pang ? 

D all to forſake his lord and patron at his need, although he would renounce his fee: al- 
beit that there be no other penaltic bur the loſse of fee appointed for him who intime 
of warre forſaketh his lord ; for that he doth an irreparable preiudice vnto his honour, 
which for eyer remaineth engaged forſo foulea fat, as to haue forſaken his lord in 
time of daunger: ſeeing that by the oath of fidelitie the vaſsall,but eſpecially the liege 
valsall ought ro aide him,were it againſt his owne brethren and children. Yea ſome 
lawyers are of opinion,that he ought to aid his lord and patron, cucn againſt his owne 
father : tec) can inno wile agree with them, for that the firſt and chicte fidelitie is 
due vnto our parents, Bur if the vaſlall be alſo-a (ubieCt, hee looſeth not onely his fee 
and honourgif he forſake his ſoucraigne prince at his need , but cucn his life thereon 
dependcth : ſecing thar it is death cuen for a common ſouldior, notto defend his cap- 
taine in battell. VV herefore we are not to maruell,if /ohn de Montfort aud Peter,dukes 
of Bricaigne would neuer yeeld their fealtie vnto the French kings without exception, 
astheirliege men for the dukedome of Britaigne : about which marter the chauncelors 
of Fraunce and Britaigne were twice at debate before the kings , Charles the fit, and 
Charles the ſixt.. Andalbeit chat theſe ewo kings cauſed two attsto be produced, con- 
cerning the fealtie and homage done by the dukes of Britaigne,to Phelpthe viitorious 
and Lewes the eight : yer for all that,che dukes would not doe:their homage as liege 
men, bur were recciucddoing their firaple homage oncly . True itis, that y he liege 
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homage yeeldedto Lewes the cight,was not butfor the life of him that didir,as appea- 
red by the a&,withouit binding ofhis ſucceflours. And the other aft which is ot yong 
_Arthure,was not pure and fimple,but onely conditionall; as to be reſtored by _ 
the vitorious, vnto the territories and ſegnories from which he was embarred ; whi 
he did not . Now lſuch is the force and nature of true and lawtull ats, as notto admir 
any time or condition,and the at of fealtic and homage ofall other aQs rhe leaſt. But 
the end of the controuerſie was,that the ſimple oath of 7ohn and Petey ſhould bee ta* 
ken, leaſt they ſhould ſeeme to bee the liege vaſlals of the French : although borh 
thoſe dukes ought of rightto haue bene deprined of the fee of the dukedome of Bri- 
The auntens Faigne,forthatthey had renounced the French king their lawfull patron . Neither is 
countiezof Bri» there any doubr,but that in truth the auntient counties of Britaigne were true ſubices 
"_— vaſſal and liege men vnto the kings of Fraunce(as is to be ſeene in the hiſtories of Gregorze 
—_— if biſhop of Tours) and being reuolted, were ſubdued by Charlemaigne , and afterwards 
by Lewes the deuout,to whomethey did homage , and yeelded all obeyſance with 
hoſtages; as a man may ſee inthe hiſtories of Floerd and Grrald,whome ſome call Yi 
tald,che nephew of Charlemaigne . And againe for another rebellion againſt Charles 
the Bauld,in the yeare 1359, they were acculed ynto the eſtates, of treaſon, & ſo con- 
demned and executed: which could not haue taken place but againſt the naturall ſub- 
ic&,fortreaſon againſt his ſoueraigne prince . And after that Heriſpo countie of Bri- 
taigne,doing his tealtic, and with a great ſumme of money giuen appeaſed Charles the 
Bauld: as had alſo before him duke 7udicae/pleaſed Dagobert . Neither is it true, or 
like to be true, that Clodoueus,who had bounded the kingdome of Fraunce with the 
Pyrenei Mountaines, both the ſeas , andthe river of Rheine; or Charlemazene that 
had in many places vanquiſhed infinit numbers ofthe barbarous nations, and had ſub- 
ducd Spane, [talie, Hungarie, Germanie the Saxons,them of Pomerland, the Polo- 
nians,and Ruſsians , and had extended his empire cuen as faire as Scithia, would haue 
receiued the dukes of Britaigne,cuen inthe bowels of Fraunce, as companions ofthe 
French empire . And admitthat by the fauour of any the French kings , they obtai- 
ned reſpite of homage, that could not be preiudicial yntothe kings their ſucceſſors,and 
muchleſſeynto the crowne of Fraunce . And that moreis, in the treatics betwixt the 
kings of Fraunce,and the firſt dukes of Normandie,it is expreſly ſet downe, That the 
counties of Britaigne,ſhould be vaſsals vnto the dukes of Normandic, vnto whome 
they had oftentimes giuen their fealtie and homage : which could nor poſsibly have 
bene,ifthey had not bene vaſsals and liege men vnto the crowne, ſecing thatthe dukes 
of Normandic had given their fealtie and licge homage vnto the kings of Fraunce,8: 
thecountics of Britaigne vntothe dukes. And if true it be, that the vaſsall can neue 
preſcribe for his fcaltie and homage againſt his lord; how then can the ſubiectpreſcribe 
for his ſubicQion againſt his prince? So the Seneſchall of Renes ( a man verie-well 
lcarned)cannot abide that Peter de Dreux prince of the blood, ſurnamed Maucler,had 
acquired the ſoueraignrie of Britaigne vnto the kings of Fraunce, ſecing that hee was 


vaſsall and naturall fubic&vnto theking: and yet neuerthelefse , in yeelding the ho» K 


Roialtierraſer- Mage, had reſeruation'to make pms pardons,to call parliaments, to rake the 
rai ors benefirof confiſcations cuen incaſes of high treaſon,theregallrights in churches, and 


raigne, norviah+ feofments of truſt!) By which arguments nor onely probable,but alſo neceſzatie, I am 


raamare, ang perſuaded to write the dukedome of Britaigne, now cuen from the times of the fitſt 
1o the French Kings of Fraunce to hauc bene a prouince of the kingdome of France,although «:4-- 
king. gentreus otherwiſe thinke, Yet isirworththe noting that /ohn Montfort and his ſuc- 


celsors,although they went about to hauc rent the'dukedome of Britaigne- from rhe 
kingdome of Fraunce,yeras counties of Montfortand Virwsto haue alwaies yeel- 
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a- A dedrhcirfealtie vnto the French kings, withoutexception, as we read in the records, al- 
W though _ they ſtill exerciſed in the countries of Britaigne cettaine roialties granted 
/ them by the king. "KOI 41, 437 06 | 
q Thete is hit great difference betwixt him which holdeth ſimply in fealtic and ho- 
it mage(being himſelfe no ſoueraigne;nor ſubie@ynco him which is lord of thefee) aid 
ut him which 1s ſoucraigne of a countrey, and yer vaſall ro ſome other lord for ſome 
> fe; as of him which'is in proteQtion onely , or which is ributarievntoa prince , ha- 
h uing ſoueraigntic ouct his ſubicts,orwhich is hiniſelfe a naturall ſubie&t . V herfore Th prince tha 
'E we conclude,that thete is none but he an abſolute ſoueraighe, which holdeth nothing rag of ano 
is ofanother man; conſidering that the vaſlall forany feewharſocuer ic be, be hee Pope i fe 
ts or Emperor, oweth perſonall ſeruice by reaſon ofthe fee which he holdeth. For albe- neraigne 
je it that this word Serwice,in all matter offees,and auſtomes, is not preiudiciall ynto the 
is naturall libertie of the vaſlall; yet ſo it is,thar it iniperterh a cerraine right,dutie,honor 
h and reuerence that the vaſlall oweth ynto the lord' of the fee:- which is not indeed a 
Fo ſcruitudereall,bur is annexed and inſeperable fromthe perſon ofthe vaſlall, who can- 
's not be therefrom freed, but by quitring his fee : prouided yer, thathee bee no narurall 
i ſubie& ofthe lords of the fee,from whome he cannot diſcharge himſelfe by renoun- 
y Fol his fee; 33 3QE) . 
i- y re: when I fay, that homage&ahd perſonall ſervice is ——_— from the vaſſall; Homage « per« 
[- that is ſorrue,as tharthe yaſſall cantitatquir himſclfe thereof by his depuric'vr atrur- Pron/res 
Js C ney , as was permitted by the aumtientlawes of fees; which in this point is abrogated performed by a 


in Europe,and Aſia; yea andiri Italic it ſelfe from whence the lawes of fees (as many 42% 
thinke)firſt rooke their beginning .\ For Lewes $fortia,goucrnour of Lombardic,ſenr 
his Agentinco Fraunccyto ki the cight;xo haue obtained of him chat his ne- 
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phew the duke of Milan might by hitybe teceiued co do his homage by his deputic 
for theduchic of Genes:whereunto the king would not condeſcend. And when que- 
ſtion was made oftaking of fealtiseand homage ofthe marques'of Salufle, the coure 
of Paris decreed, Thar his deputic fhwild be admirted in his name;if the king ſo thoughr 
itgood; forthat the marques pretended himſelfeto'be ſicke yer with that condition, 


Aa 


. 


that ſo ſoone as he was able he ſhould 'come and doe'it himſelte in perſon . The ſame 

D hath alſo bene oft times iudged in ſuch like caſes. Bur contratiwile thelord of the fee 
may conltraine his vaſfall ro yeeld his fealtie and homage vnto his deputie,as is com- 
monly vſed. Bur ifthe vaſſall be yer vnder age,or ſo young as that he yet wanteth vn- 
derſtanding,he is ro be borne with fordoing of his fealtie and homage, vntillhe be of 
agetodo it, exceprir pleaſeth the lord ofthe fee to teceiue it by his depurie : As did 
king Lewes the xj,vho by Philip Commines his ambaſſador recciued fealtic 8& homage 

of the mother of young Ga/ezs duke of Milan, for the duchic of Genes,the duke her 
ſonne being vnder age, and paying fiftic thouſand ducats for relicfe. And for the ſame 
cauſc inthe rreatic made betwixt Lewes the eleventh , and Maximilian archduke of 
Auſtria,in the yeare 1482,in the 56 article it was exprefly ſer downe;Thar the ſubieQs 

on both parrs ſhould be receiued todo their homage by their atturncies, which other- 

: wile they ſhould haue bene conſtrained themeluesin perſon to hane done, ifthey had 
| not bene ſicke, or had ſome other tuſt and reaſonable ler ; or that it was ſome bodice 
collegiar.Forir much concernerh the honour ofthe lord and patron,whether homage 
bedone vnto him inthe perſon of a king his vaſſall, orby ſome ocher bale atrurney or 
deputic . And for this cauſe it was apreedin the treatic of Amicns, madg berwixt Phi- 
Ep the faire the French king,and Henrie king of England,in the yeare 3303 , Thatthe 
king of England ſhould himſelfe inperſom come todo his fealtic and Homage wirhout 
exception, if he were not otherwile letted by ficknefſe without deceit: in which "_ 
c 
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made in the yearc 1339,berwixt Philip Vadois, and king Edwerd the thitd, it was alſo 
ſaid, That the king of England ſhould in perſon come to doe his fealtie and homage, 
ifhe were not without fraud by ficknellcletted 3-which ceafing, hee ſhould -then alſo 
come. And by the treatie of peace, made in the yeare 1259,betwixt Lewes the ninth 
the French king,and Henriethe ſecond king of England, it is cxpreſly.declared, That 
the king of England ſhould in perſon himſelf yeeld his fealtie 8 liege homage vnto the 
French king. VV hich licge homage(as they tearme it)is of that force, as that the per- 
ſon of no price, pope,or emperaur,istherein excopted. Now.the forme of the ho- 
mage dechared by the treatie, ju the yeare 13 31, betwixy;Philip Yalors the French king, 


The forme of he and Edward he thirdyis this : The king of England having his hands 1oyned; and put 
homage made by hotwixt the hands of the French kinggthe Chauncelor of Fraunce for the French: king, 


ſhall chus-ſay vnco the king of England , Thouſhalt become a liege man tothe king of 
Fraunce who here is as duke of Guyenne and peere of Fraunce gountic of Poiton;and Mons 
itrucil,and ſhalt promiſe ;o beare wito hum faith andloyaltie: VV hereunto the; king of 
England ſhall (ay,{ conſent therewnto: Then tht king of Fraunceſhall receive: the king 
of England into his fealtie with a kifle . Butthe gath of Charles the king of Navatre 
was more religious,when he yeelded his fealtic vnto Charls the fitt, the French king,in 
the yeare 1379, for that he was nogonely the French kings vaſlall,bur his ſubie alſo, 
vato whome hee. promiſed his faith and lgialtis $owardes and againſt all men, 


which could liue or die: albeit thathe was then ſoueraigne king of Navarte, and pre- H 


tended a right vnto the ſoucraigmie of Berng,which.yerreſterh vadecided, The forme 
of the ſimple. homage done by /ohw de Mentfert, Arthnre the ſecond, and Peter the (e- 
cond,dukes of Britaigne,is like,cxtepting the word Tirge mar, But for vaſsals which 
be allo ſubieRs,the forme of fealtic is more religious 8 preciſe, for that they. are bound 
with adouble bond,whereas the forren valsalyarenor fo. For the king of. England, 
Edward the third being, come to Amiensto dothis homage vmo the king of Fraunce, 
refuſed to joyne his hands betwixt the hands of the King,and fo returned into his king- 
dome , where it was {xxe moneths debated betwixt the French kings commiſioners, 
and the aſsembly of the eſtates; about the reſolution for the forme of the homage: in 
fine, king Edward thoughtit better to follow the preſcript forme,than to looſe ſo many 
benefits as he then entayed in Fraunce. Burit the vaſsall be alſo a naturall ubic& vn- 
to his lord and patron,he is bound to lay by his (word, his gloues,his hat, his cloke, his 

ſpurres,and vpon his knees to put his' hands ioyned together , into the. hands of his 

Prince,or of his deputie,and ſo to take his oath :and by the cuſtome of this realme;ifir 
plealerhnotthe lord,he is not bound to be preſent,or to kifse his yalsally but may (if he 

ſo pleaſe)being preſent,ſee him ih forme, as we haue aforeſaid, giue his fealtie-and ho» 

mage to ſome (mall officer,or before his houſe, by kiſsing the hammer of his door: 

But by the cuſtoms of Vermandois,the valsall is bound to do his fealtie ynto his lord 
being preſent; burit he be ablenr;n is ſuſficient for the yaſsall þeing preſent, rocauſcir 
to be done by his atturney,leaſt the honour of the vaſsall ſhould bee impaired by the 

baſcnelse of the perſon ot his lords atturney.But if the vaſsall hauc thirtie hcires, cuery 

one of them is conſtrainedto yeeld his fealtie vato his patron requiring the ſame: as 

was long ſince prouided by the decreeof Philip the Vitorious,the French king,inthe 

yeare 1209. Yet {ome vic another cuſtome. + 
Shall wethen ſay, a Vaſlall (thatiso ſay another mans man) alchough-he at howe 


&/ vary, 4 cnioy a kingdomeygo haue a ſoueraigne maieſtic and power ? Shall we callhim tharis 


«fed ef energ.. 29uNd to doe moſt yile ſeruices; (and to. ie the words of fealtic) him that ſeructh ano- 
Heprinces, Kher man,ſhall we call him,I ay; a ſouctaigne prince ? And thatis it for which manic 
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honourable princes had rather to looſe and forgoe right great ſcignories, and their 

moſt rich fees, than to ſerue ſuch a ſlaucric. And otherſome againe, to the contrarie, 

would not ſell their ſoueraigntie forany thing inthe world. As the prince of Orange 

refuſed of king Lew the eleuenth,ten times ſo much as his principalitie was worch, 

which ſtood him in more than hee receiued profit thereby: And for the ſame caule 
Edwardthe third, king of England,ini the firſt article ofthe treatie of Bretigni expreſly 

EXce pted,that all royalties ſhould be giuen ynto himſelfe in thoſe countries which he 

had by inheritance in Fraunce ; leaſt he ſhould for them have beene enforced to haue 

ycelded fealtic and homage vnto the French kings. Neither for any other cauſe did 

Stephen, Vayuod of Valachia,reuolt fromthe kings of Poloma, but for thatthe king 

of Polonia had cauſed his tent to be caſt wide open at the ſame very inſtant that the 

Vayuod was thereindoing vato him his homage,that ſo he might be ſeene of all men 

indoing of it. VV hich flie diſgrace che Vayuod tooke ia very cuill part: which is nor 

tobe maruelled at in ſo great alord as he, if wee doe but confider,that Calſthenes the 

nephew of Ariſtotle choſe rather to looſe his life,than after the Perſian guiſe, in hum- 

bleand deuout manner vpon his knees to honour Alexander the Great : albeit that 
Alexander courteouſly tooke them vp with a kiſle that ſo honoured him. VV hich was 

alſo an vſuall thing with the Romane cmperours,when they gaue vnto the kings that 

* were in their proteCtion, their ſcepters and diademes. For ſo Tir;dates king of Arme- 

niabeing come to Rome, humbled himlelte ypon his knee before the emperour Nero, 

C whom Nerotaking by the hand,litthim vp,kiſled him,and taking his turbantfrom off 

| hishead,fer thereon aroyall crowne,and cauſed him to fit on his right hand. For albeit 

that the kingdomes were giuen by the Romane emperours without reſeruation of 

fealtic or homage, yet ſo it was,that the kings laying aſide their ſcepters and crownes, 

of their owne accord ſerued the Romane emperours,ſome as ſeruitors intheir cham- 

bers, otherſome called themſclues but the Romane ſtewards,as _Aaberball king of 

Numidia tearmed himſclfe nothing bur the ſteward of the people of Rome. And Eu- 

menes king of Pergame after the diſcomfiture and death of Mithridates king of Pon- Theneaing of 
tus came to Rome,and with a cap vpon his head (intoken of his late recoucred liber- ©<97 =: 
tic) thanked the people of Rome for the ſame. But Pruſies king of Bithynia as oft ie male? 
as hewent into the Senate, commonly kifled the threſhold of the gate, calling him- ew char were 
ſelfe the Senates flaue: albeit that he was neither ſubie& nor tributarie, nor ſo much pry ag 
asin the Romanes protection, but ioyned vato them in equall confederation,. All he hoads 
theſe honours, were they ncuer ſo great, proceeding from their owne voluntatie will, - — 
did little or fothing at all diminiſh the maicſtic of a ſoueraigne prince, as doth that - 54 boa 
forme of homage which is ſeruile and conſtrained, and which the Tartars,Perſians, /wc. 
and Turkes eſteeme to bee the true (cruice of a very flaue. And truly Solyman the 

Turkiſh king was about to haue reſtored John king of Hungarie into his kingdome 

inthe yearer555, with condition to haue holdenthe ſame of himin fealtic and ho- 
mage,withour other ſubicfion (as he by a Chiaus his embaſsadour, certified Sigrſ- 

mundus Auzuſtus king of Polonia)if king Ferdinand, who pretended the kingdome 

of Hungarie to belong vato himſelfe by inheritance, had nor letted him ſo to doe ; as 

I haue ſeene by the letters of Sanilaus Roſdrazeroski, a Polonian, written to Anne 
Mommorancie conſtable.of Fraunce the ſame yeare 1555 . And for this cauſe Francis 

the French king to hindet that Charlet of Auſtria ſhould not bee choſen emperour, 

declared vnto the princes, EleQors 'of the Empire, that the maicltic of the Empire 

thould be much debaſcd,ifthey ſhould of his yaſsall make their head and Emperour : 
wherewith the emperournot alittle moued,and afterwards at the battel] of Pauic ha- 
uingtaken him priſoner, would neuct conſcnt ynto his deliuerance, vntill hee had quite 
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diſcharged the Low countries from the fealtic and homage whercin they were before 
bound ynto the French. 
Butitſeemeth that it is not enough to ſay, that Charles of Auſtria was vaſlall ynto 
Cherler the ffi the crowne of Fraunce,bne that he was thereuntoa licgeman alſo ; and not onely a 
þ-orange” be/ liegeman, bur cucn the French kings natural ſubic@t ; as borne & brought vp in Flan- 
French Kings: ders,then a prouince ofthe French kingdom: although many think the citic of Gaunt 
the natiue place of Chartes,and the cities vpon the ſea coaſt to haue bene excepted. For 
the earles of Flaunders were alwaics accounted peers of Fraunce , cuenfrom the firſt 
beginning ofthat kingdome : and the ſoucraigneroialties thereof,alwaies before reſer- 
ucd ynto the ſame, but eſpeciallic at the ſolemne treatie of Arras betwixt Charles the le. 
uenth and Philip the ſecond duke of Burgundie . Alſo Charles the fift becing choſen 
emperour, asked leaue of Francis the French king,that hee might leuie ofhis ſubics 
the ſubſidie graunted him at Arras,inthe yeare 1520; whereuntothe kings aunſwere 
was, That he would therein do what he might, without diminiſhing in any thing the 
right of his crowne : as I haue ſcene by . 4 inſtructions giucn to A. De /a Roche- 
Gawcourt at ſach time as hee was ſent ambaſſadour into Spaine . Although 
that greater cauſes might haue beene alleaged , which might haue ſtayed Ger- 
man princes from the cleQion of Charles the fift, For Charles of Auſtria was as then 


Cherls the fft rot onely the vaſſall, liegemangand nacurall ſubie&ro the king of Fraunce , but alſoa ' 


nn liegeman ynto the pope andthe church of Rome, for all the countries, lands,and ſeig- 


vnto the pope nories that he then held,cxcept.that which he held of the crowne of Fraunce,or ofthe 
—_— »m empire; howbcit that he asthen held nothing ofthe empire, but the lands neere vnto 
the Rhene,and Cambray : For _4r»o/d the laſt of that name,countic of Burgundie, 

gaue it with the other countries to the emperor Coprade the ſecond, inthe yeare 1205, 

and after that , the emperour Charles the fourth gaue it to Charles the fixr, the Dol- 

phin,by fealtic and homage,as appeatcth by the iueſtiture thereof inthe treaſure of 

The kingdoms Fraunce,the copic whereof we haue out of the records . Bur at ſuch rime as he profeſ- 
of Naplez and {ed hirmſelfe to be the liegeman of the biſhop of Rome,in his fealtic giuen for the king- 
5:ci4- bolienef dome of Naples,he then promiſed by his oath, not to take vpon him either the charge 
"NES ofthe German empire,ifhe were choſen emperour by the German princes; cither of 
the dukedome of Milan; and with theſe conditions gaue his fealtie and homage vn- 

the pope: which is not to be thought any new clauſe, but an auntient condition , ioy- 

nedymo 2il the ats of fealtie and homage giuen vnto the pope by the kings of Na- 

ples and Sicilie,ſince the time that pope Yrbarthe fift,therin inueſted Charles of France 

brother ynto king Lewes. And inthe inueſtiture of rhat kingdome, made by Innocent 

the fourth, vnto Edmond the ſonne of Heprie king of England, inthe yeare 1255 , the 

copic whereof we haue written out of the Vatican records,are theſe words, Ego Hen- 

ricus,D of forin Rex Anglie nomine Edmundi fily noſtri Regis Sicilie , plenum & lige- 

um vaſſallagiuns facio eccleſie Romana . vii, I Henrie , by the grace of God king of 
England,inthe name of Fd»wdourſonne, king of Sicilic, yecld full and licge ho- 

mage vnto the church of Rome,8&c. Andinthe att of fealtic and licge homage gi- 

uen by Robert king of Sicilie,in the 1338, he by oath promiſed neuer to receiue the im- 

periall crowne,neither the dukedome of Milan,nor any ſeignoric whatſoeuer in Tuſ- 

canie,vpon paine of the loſle of all ſuch rightas he might pretend ynto the kingdomes 

of Naples and Sicilic. The like is alſo found giuen by Charles king of Naples, inthe 

yeare 1295 : andby queene 7oxe inthe yeare 1348, as I haue read in the regiſter of 

the Vatican . And for this onely cauſe pope Iuhus the ſecond refuſed to inuelt Ferds- 

#4and king of Arragon,Charlesthe fift the emperours grandfather by the mothers (ide, 
in the kingdome ot Naples, but ypon the conditions I haue aforeſaid: and a yearcly 
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rent ofcight thouſand ounces of gold, or of foure ſcore thouſand crownes, which the The ounce is 


kings of Naples were bound to pay cuerie yeare , and a white ambling gelding , beſide 


the aid expreſſed inthe inueſture, with reſeruation of the countie of Benevent. VV hich 


* theirobligationwas of ſuch conſequence vnto the popes , that ſo ſoone as they de- 


nounced warre ynto any,the kings of Naples were {traight waycs in armes for the de+ 
fence ofthe Church of Rome. So collages kingot Naples, atche denuntiation of 

pe Sextus, made warre vpon the ſtate of Florence,for that they had hanged the Car- 
dinall of Piſa,the popes Legarta /aterein his pontificalibus. And in our time pope 
Paulu the third by his Ambaſſadour Alexander Farneſius , furnmoned the emperour 
Charles the fift,being then with a great armic in France,to make peace with the French 


> king,ſo withtheir vuited forces to make warre vpon the Proteſtant princes , as was 


agreed ypon in the firſt article ofthe treatic of Soiſſons, made in September in the yere 
1544:which haply the emperour would not haue done(hauing had his armie bur alir- 
tle before by the Frenchmen ouerthrowne in Italic, and now with doubrtull cuent ma- 
king watre in Fraunce)it he had not bene liege vaſſall vnto the pope,8 by him threat- 
nedto looſe the kingdoms of Naples and Sicilie, as he was well given to vnderlſtand. 
W hich the pope did,not ſomuch moued with the publike calamitie or troubled 
eſtate ofthe Church,as with the power of Charles, wherewith he was like to haue ſub- 
ducd moſt part of Europe , had hee not bene lerted by the armes and power of the 
French. And albcitthat inthe yeare 1528,by the treatic made berwixt pope Clement 


C thevij and his Cardinals,beſicged in the caſtle S. Angelo on the one fide,and the em- 


perour Charles the fift on the other, it was ſer downe, Thar the kings of Naples ſhould 
foreuer be acquited of the yerely rent of 8000 ounces of gold, and of all the arearages, 
which amounted vnto great ſummes: yer ſoit was , that all thereſt of the pointes of 
theauntient inueſtirure,ſtill ſtood in their former force and vertue. But cuer ſince, the 
German emperours haue well knowne,and the pope better, (ſeeing Rome ſacked, and 
himſelfe pur to ranſome of 400000 duckets, after he had releaſed the faireſt righrs of 
S.Peters demaine) what daunger it was to make choice of the vaſlall of a ſoucraigne 
prince,and the natural ſubie& of another,to be head of the Empire : For with the for- 


ces of Germanic he brought downe the pope,and with the popes power hee ruinated 


D the princes of Germanie. And albeit that by the imperiall title hee held the duchies of 


Milan,of Gelders,and other ſergnories of the empire,yer(o itis,that hee was the popes 
antient vaſſall 8 licge man,and ſo conſequently to him firlt bound,& that more ſtrair- 
ly vatothe Church than ro the empire. Toine hereunto alſo,that the popes haue ſince 
this 300 yeres pretended thatthe emperor may not take ypon him the empire, but ha- 
uing before of them receiued the imperiall crowne as pope Piws the fitt by his Legatrs 
ſharply rebuked the emperour Ferdimand;for that he had nor of him receiued the im- 
periall crowne,which his brother Charles had not before Joubred fo to receiue ; and 
had by cxcommunication compelled himſo to doe, had hce notby the intreatice of 
king Philip his kinſman,and ofthe French king,otherwiſe appeaſed. 

| Buthereſome man will ſay, How could it be that the emperor Char/s the fitt,ſhonld 
beliegeman vntothe pope;the French king,and the empire? ſeeing that no man can 
beliege man vnto many lords,although he haue many Ga holden of chem all ſeparar- 
ly: For his faith and aidisdueto one alone,and him the firſt and chictcſt, without ex- 
ception ofany man liuing . Andincaſe he bethe vaſſall of many coheires for one and 
the lame fec, he isliegeman vnto them all rogether,burt nor to any of them ſeparatly, 
conlidering that his fealtie cannot be diuided; neither can he do his liege homage yn- 
toone of them without exception, for the concurrence of the reſt : yer truerit is, bis 
tcaltieto be due ynco one oncly of his patrons,whome he ſhall make choice of, if _ 
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his patrons cannot agrec,or els to them alrogether ; and that law we now vſc., For the | al 


condition of the vaſlall ought not to be made more hard, than ifthere were vnto one he 
man, bur one heire; but it ſhould be much harder if he ſhould bee enforeed to doe an 
many dutics,many ſcruices,and many times to giue his faith: and that much morethe ar 
liege vaſlall,who cannot giue vnto manic his faith ſeuerally,without exception. ki 

I here vnderſtand the licge homage properly as itis ro bee ynderſtood in the lawes th 


of Fees; for that our aunceltors haue abuſed this word Lzege,in all their auntient trea. 


V 
ties of alltance and oathes that they made: I remember that I hauc ſcene 48 treaties of k 
alliance, which our kings Phi/pthe v, and Charles the v.vj.vij.and Lewes the xj , made e 
with the three eleRors on this ſide the Rhine,and diuers otherthe princes of the em- tl 
pire,whercin they by oath ſworne berwixt the hands of the kings deputies , ſolemaly « r | 
promiſed to ſcrue them in their warres againſt all men , except the emperour,andthe d 
king ofthe Romans;vowing to be their vaſlals and liege men,more orleſle; ſome cal. \ 
ling themſclucs councellours,ſome other pentioners,allliege vaſlals:excepr the Arch- c 
biſhop of Treuers,Eleor of the empire, who no otherwiſe called himſelte, bur che 
kings confederat,and not his vaſlall although he receiued his pention from the king, 2 | 
did the other princes; who for all this held nothing ofthe crowne of France, but were | 
nothing bur pentioners vnto the French kings,to whome they gaue their oath to aid | 
them,at their charge,vpon the conditions expreſled in their oathes. Onely the oath of 

the duke of Guelders, and countie of Tulicrs,I will for example ſer downe, that thereby 

men may iudge of the reſt,in Latinc eonceiued in thele words, Ego dewenio vaſſallus li. Þ C 


gius Caroli Regis Francorum,pro retione quinquaginta millium ſeutorum auri,ante feſtum 
D.Rhemigh mihi ſoluendorum;&c.viK, I become licge vaſlall of Charles the French 
king,for the ſumme of fiftie thouſand crownes of gold,to be paid vnro mce before the 
fealt of S. Rhemigius,&c. This oath bore date in Tune,inthe yeare 1401. Yea, cuen 
berwixt kings themſclues leagues were oftentimes conceiued in ſuch words,as that the 
one of them profeſsed himſelte ro bethe others vaſsall. As in the league made be- 
twwixt Philip of Valois the French king,and _Mphonſus king of Caſtile , in the yeare 
1336,its ſaid, That they ſhould gine and receine fealtie and homage the one of the other: 
which proceeding bur ofthe ignorance of their ambaſsadours , is now better vnder- 
ſtood,as but an abule of the words Yaſſall and Liege : the oathes allo ofthe kings pen- |] D 
tioners,and their rreaties, carrie no more ſuch words. 

GE W herefore againe to returne from whence we haue alittle digreſsed . I Gay then, 

whe fo -» thattheemperour Charls the fikt could not yeeld his liege fealtic and homage vnmothe 

ſcrue hix ft pope without exception,conſidering that he was licge man,peere, and naturall ſubic& 

ew Ln  ynto the French king,and that the ſeruice and homage is inſeparable fromthe perſon. 
And admit he werenot the kings ſubie&t, but his licge man, or not his licge man but 
his vaſsall onely ; yet ſoit is,that iti tearmes ofright the liege homage is due vnto the 
molt aunticnt,and that the vaſsall ought to ſeruc his moſt auntient Lord . Bur if the 
lords be equall, and yet at variance amongſt themſelues for the ſeruice , hee owerh 
aid neither to the one nor to the other: For that in matter of ſeruices or ſeruitude, the K 
(cruice (for the indiuilible nature therot)is letted by the concurrence of them ro whom 
itisro be done. For amongſt equals the condition ofhim which forbiddeth ( the ſer. 
uice)is better : howbeirthar in queſtion of ſimple alliance,the aid is due ynto him that: 
is wronged and inuaded in hiscountrey againſt the other commonallic which maketh 
watte vpon him,as it commonly falleth out if the aſsailant haue no iuſt cauſe, and that 
after denuntiationto him giuen by the common allies rocome toſome reaſonable 
agreement, he refuſe (o to doe. 

But moſt certaine itis,that the naturall ſubicA ovght alwayes to preferre his natu- 
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A rall lordaboue all, if he bee preſent, as him to whome he is firſt bound, & from whom 
he cannot exempt himſelte . And therefore in the decrees of king Lewes the eleventh, 
and of Philip the ſceond,duke of Burgundic, made for the order of Fraunce , the xiij 
article;and forthe order ofthe golden Fleece, the ix article,ir is ſer downe,, That the 
knights of what prince ſocuer ic be,ought to aid their naturall lord , whoſe liege mien 
they are, andthe countrey wherein they were borne, againit him that ſhall make war 
vponthem,withourt any blemiſh to their honour ; prouided that their naturall lord be 
there in perſon,andnot otherwiſe, and that they fignific ſo much vato the chicte of 
the order whereof they are knights. VV hereby it appearerh that the emperour Charles 


_ the fift could not giue his faich vnto the eleAtors of the empire, but with reſervation of 

nly ( his fealtie vnto the French king , and afterward vnto the Pope. For beſide the king- 

the dome of Naples and Sicilie, holding of che pope immediatly and without meane, hee 

al. was alſo his vaſlall and liege man forthe kingdome of Arragon,as I haue red in the re- 

ch: cords taken out of the Varican.where the graunt giuen by Petey king of Arragon is (ct 

he downe in theſe words 5 Ego Petrus Det gratta Rex _Arragonum,Comes Barcinont, Do- The at of thi 
a_ minus Montiſpefiulani,cupiens preter Deum,principali beat: Petrizc Apoſtolice ſedis pro- 94% of the ting 
Tc teffione muntrtytibi reverendiſsime pater ,& Domine ſumme Pontifex Innocttt,c* prote, 7 4 0 - gonE 
1d ſacroſantte Romane Eccleſit,& i_Apoſtolice ſeat,offero regnum meun-illudque ttbiprove- ” 

of medio anime mee primogenitorum meorum conſtituo cenſuale,vt annuatim de Camera Re- 

Yy gis ducenta quinquagints Maſsimitine Apoſtolice ſedi reddantur : & ego ac ſuccr(ſ5- 

ts H C res meiyſpecialiter & fideles & obnoxiteneamur : hac autem lege perpetua ſeruandum for 


rum decerno quia [pero & confido,quod tu &+ ſucceſcores tui,quali beati, Petri manibus in 
regem duxeris ſolemniter coronandum. Attum Rome anno Chriſti 1204 . In Engliſhthus: 
I Petcy by the grace of God king of Arragon,Countie of Barcelona,Lord of Montpe- 
licr,deſiring next vnto God to be ſtreongrhened with the principall proteQion of bleſ- 
{ed S. Peter and the Apoſtolicall See; do offer voto thee moſt reucrent father and high 
Lord,Pope /nnocent , and for thee vnto the moſt holy Church of Rome, and to the 
Apoſtolicall See,my kingdome;and the ſame for rhe health of my ſoule and of my 
predeceſſours,I make vnto thee tributaric;ſo that our of the kings chamber thall bee 
yerely paied ynto the Apoſtolical See,two hundred & fifty Maſsimitines,8 that I and 
D my lucceſlors ſhall be eſpecially bound to be (vnto you)fairhfull and ſubict ; and by 
this perpetuall law decrec a court to be kept : tor that my hope an crult is, chat thou 
& thy ſucceſſors ſhaltlead vs as it were with the hands of bleſied Peter, ro be folemnly 
crowned king. EnaCted at Rome in the yeare of Chriſt 1204. So that kingdome of 
Arragon was by the Arragonian kings offered vnto the Biſhops of Rome , lealt they 
ſhould for their enormities and murders haue bene well beaten. Bur the kingdomes of 
Sardinia and Corſica,was by the popes giuen vnto the kings of Arragon (as the popes 
guiſcis bounrifall ro giue that is none of} their owne)for which kingdome the Empe- 
rout wasalſoliege man ynto the Pope,as I haue (ccne by rhe inueſtiture thereof miade 
vnto Peter the third,king of Arragon,in this ſort, Pontifex Max de fratrum ſuorum of- ,  _ 
K E cenſus dt in feudum regnum Sardinie & Corſice, proprietate eccleſie Romane &c4Per a: rior work 
pam Auream te preſentialiter inveſtimus,&c.Ita tamen quod tu & ſucceſſores tui, prefts- of Sardinia and == 
bitu homagium ligtum,vaſſallagium plenum ,e7 fidelitatis inramentum,e3c.Et centit equi- ry 7. 4 
tes armatos,&* Uno equo ad arma,e7 daobus equitaturis ad minus per quelibet, & quinta- 
gentis peditibus terre veſt e de Arragonia,cum gags per trimeſtre,a die quo intrabiit ter- 
72 Eccleſie,ce?. Et in ſuper cenſum duorii milliii marcaris argenti bonorum,g+ legalii ſtre- 
lmgoris: vbicun, fuerit Romanus Pontifex in feſto beatorus Petri &r Pauli, annus ſinguls, 
ſub pana excommunicationis poſt quatuor menſes, &c. & poſt tertium terminum noa ſol- 
neris,tn heredeſg, tut, a difto regno Sardinia & Corſice cadctis ex toto, & regnum ad Ro- 
M manam 
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manam eckleſiam reuertetur. viF, The great biſhop by the aflentof his bretheren, doth x 
giuc itt fee the kingdome of Sardinia and Corſica , the inheritance ofthe church of 
Rome,&c. Andwe perſonally therein, inueſtthee by acape of gold, 8c. yetlo asthat 
thou and thy ſucceſsours ſhall therefore giue liege homage, full vaſsalage, and oath of 
fidelitie,8&&c. And an hundred armed horſe-men, and one horſe for ſeruice , and two 
furnitures atthe leaſt for euery one , and fiue hundred foote-men of your country of 
Aragon, with pay for three moneths from the day that they ſhall ctiter into the ter- 
ritorie ofthe church, 8&c . And moreouer the rent oftwo thouſand markes of good 
and lawfull ſtcrling money , whereſoeucr the pope ſhall be in the feaſt of the bleſ. 
ſed Apoſtles , Peter and Paul , euerie yeare , vpon paine of excommunication after 
foure moneths, &c. and if after the third time thou ſhalt nor pay it, thou and thy 
heires from the ſaid kingdome of Sardinia and Corſica , ſhall altogether fall; and 
the ſame kingdome ſhall againe returne vnto the church of Rome . And after 
that , zmes king of Aragon , did alſolike homage at Valence , betwixt the hands 
ofthe popes legatc , inthe yeare 13523 , with reſeruation vnto the pope of appeales, 
put in by theclergie , and aboliſhing ofthe lawes and cuſtomes brought in by the 
kings of that country. I finde alſo that Ferdinand,and after him Alphonſns, kings of A- 
ragon,did the like fealtic and homage in the yeare 1455. Andin the publike records of 
the court of Rome, are to be ſcene the names ofthe vaſſall kings ſer downe inthis or- 
der : the kings of Naples, Sicilia, Aragon, Sardinia, Hierufalem, England, Ireland, and 
Hungary. And this is the old deſcription of ſuch princes as 380 yeres ago,yeelded their H 


The Lingdom of fealtic & homage vnto the biſhops df Rome. And ſince the kingdom of Portugall,was 
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den of the pope, 
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by the valour of Henry of Benonia, taken from the Moores, the kings thereot made 
themſclues vaſlalls vato the biſhop of Rome , and payd the yearely tribute of two 
thouſand duckats into the biſhop of Rome his treaſure . And therefore /xnocent the 
fourth,biſhop of Rome,by his letters admoniſhed the princes of the kingdome of Por- 
tugall, to appoint ouerſeers to their prodigall king, who ſhould alſo take vpon them 
the gonernement ofthe kingdome. And as for the Iſlands of the Canarzes, N igaries, 
and the Gorgonides; the empetour holdeth them alſo ofthepope . We allo reade, 
that Lewes king of Spaine , did fealtie and homage vnto the pope, in the yeare 1 343, 
with charge to pay yearely into the chamber of Rome, foure hundred florines ofthe 
weight and coine of Florence. And as for the remainder of the weſterne Ifles, and of 
Peru, it1s certaine that pope Alexander the fixt, diuiding the new world betwixt the 
kinges of Caſtile and Portugall, expreſly kept vnto himſclfe the inheritance, the ju- 
riſdiction and ſoucraignetie thereof, by conſent ofthe two kings; who fromthat time 
made themſelues his vaſſalls,of all the purchaſes and conqueſts by them already gai- 
ned , and that they ſhould from thartime forward, gaine or make, as the Spaniards 
themſclues haue written, Io like manner pope /alirws the ſecond, gaue vnto Ferdinend 
king of Spaine, Charles the fift, his grandfather by the mothers ſide, the kingdomes of 
Granado and I awarre ; when he had driuen the Moores out ofthe one , and Peter 
D'Albret out ofthe other , vpon condition to hold them by fealty and homage ofthe 
church of Rome. For albeit that Charles the fift,the emperor pretended right ynto the 
kingdome of Nasarre,by reaſon ofthe donation to him made by Germaine D'Foix,ſe- 
cond wife vnto king Ferdinande : yer ſoit was, that his ambaſſadours and deputics, 

when they came tothe conference, (ceing that their donation to want ſure foundation. 

doubted notto pretend the popes interdiQions, as the ſureſt ſtay oftheir moſt vniuſt 

rapincs. Andthe cauſc ofthe interdiftion was, for that Peter Albret king of Nauarre, 

would not at the command ofpope /ulrus the ſecond, breake faith and friendſhip with 

Lewes the xij,che French king,who was firſt called father ofhis country , when as hee 


was 
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A was king Zewes his liegevaſlall, and no way bound vnto the pope. So that there re- 


mained no kingdome, no not any little territorie or peece ofground , which Charles 
the emperour held not by fealtic aud homage , or whereof he could call himſelte a ſo- 


—_—___ 
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Charles the fift 


impugned by 


ueraigne . For as for the Iſlands of Maiorca and Minorca, they were long time before #41: French an 


| | 
reunited vnto the kingdome of Aragon , afterthat they were taken from the heires of 


James the Fortunate. Andin the Low-countries,he had nothing which was not ofne- 
celsitie holden ofthe crowne of France, or ofthe empire . And albeit that our princes 
haue by diuers leagues , grantedthe principalitic of Flanders and Artoiſe vnto Charles 
the emperour, yet remaineth there a country in Burgundie, which they call the coun- 
tic of Charrolois, the proprietic whereof belongeth vnto the king of Spaine, butthe 


7, ſoucraignetiethereof vnto the French king, andis by the king of Spaine holdenin te- 


alty:ſo that cuen for that, he is to ackdowledge himſelfe to be our kings vaſlall. As for 
the kingdome of Caſtile , no man doubteth (which hath but looked into the Spaniſh 
affaires) butthatthe kingdome of Caſtile by inheritance , deſcended vnto king Lewes 
the ix. of France, in the right of Blaxch his mother: yea, and the nobilicie ot Caſtile by 
ſolemne aQs,which are yer extant inthe records of France, inunted king Lewes to haue 
taken ypon him his mothers kingdome. Howbeir I doubt not, but that the Spaniards 
will reply, that Blanch, the daughter of Lewes the ix. marricd the king of Caſtile , vpon 
condition that all ſuch rightvnto the kingdome, as might haue fallen vnto her father, 
ſhould now be giuenvanto his ſonne in law : which thing Lewes could not doc vnto 


C the preiudice of his ſucceſſours, without the conſent of the ſtates : ioyning therevnto 


alſo that the French kings daughters or filters , when they are beſtowed and married, 
can receiue nothing but money ofthe royall poſſeſsions of the crowne of France. And 
albeit that ſome may thinke that the French king might giue thoſe lands vnto his 
daughter, asnot yet vnited or incorporate into the crowne of France; yet neuerthe- 
lefle there is yer exrant inthe records of France, alcague made inthe yeare 1369, be- 
ewixt king Charlesthe fift and Henry king of Caſtile,then driven out of his kingdome, 
whereby I haue ſcene, that Henry promiſed as well for himſelfe, as for his ſucceſſours, 
to become vaſlall , and to hold his kingdome of Caſtile, ofthe kings of Fraunce : for 
that by the mcancs ofthe king of France , he was againe reſtored ipto his kingdome. 
Secing then that the kingdome of Caſtile is hereditarie deſcending vm the heires 
both males and females, the ſucceſſours of Henry are bound vnto his deedes and pro- 
miles. True itis,that the promiſe of Henry had not power to preiudice his ſucceflours, 
neither the eſtates of Caſtile , without the conſent of whom, the treatic was made, if 
the realme of Caſtile had nor becne hereditarie . Bur ofthe kingdome of Fraunce, it is 
otherwiſe to be thought and determined . And therefore it was by the wiſe reſolucd, 
that Phillip the Faire, the French king, could not make Arthur duke of Britaine, val- 
fall vito the king of England, withoutthe dukes conſent; except he would by the ſame 
right, giue vp his kingdome of France vnto the king of England , which he could by 
no ſoucraigne power doe,without the conſent ofthe eſtates of France. For otherwiſe, 
his yeclding of it vp,ſhould be to none effect or purpolſe,no more thenthat ofking Toh 
of Fraunce,, made vnto the king of England inthe rreatie at Calais , whercin he with- 
out conſent of the ſtates, ycelded vnto the king of England , all the right and title he 
hadin the kingdome of France : which was againe diſanulled by the treatic of Char- 
tres, whereby the king of England refuſed that right giuen vnto him by ſuch yeelding 
Vp. The ſame is to bethought ofthe league of Tricalſse, wherein Charles the fixt,with- 
out the conſent ofthe ſtates, ycelded the kingdome of France vnto Herry the fift, king 
of England. And therefore pope Martine could by no requeſt ofthe Engliſh, be per- 
waded to ratifie that league,bur called Charles the ſeauenth, ſonne to Charles the fixr, 
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by the name of the French king : for that the _— of Fraunce is neither deuol- 
ucd by right of ſucceſsion, (which they tearmefrom onceinteſtare, ) neither by refta, 
ment,neither by reſignation, butby vertue of the law royall, from which the ings 
chemſclues cannot derogat without the conſent ofthe eſtares; which is not fo iu the 
kingdomes of Spaine,England, Scotland, Naples,and Navarre. . | 

But cannot the imperial title (may foe man haply ſay) make him a ſoueraigne 
whichis another mans vaſſall > As the prince or the people making aflaue a magiſtrat 
ſcemeth thereby to haue alſo enfranchited him ; whereotthere isno doubt, it he be the 
princes orthe peoples ſlaue ; for otherwiſe iris nor lawful either forthe prince , or for 
the peopleto diſpoſe of another mans ſeruant: ſo neither haue the Gertnanprinces any 
power oucrother mens citiſens or ſubie&s,ſuch as was Charles the fift. Toyne hereuny 
to alſo,that the imperiall ticle of the emperour carrierh with it no ſoucraignrie : albeit 
that the emperour writing vnto the princes of the empire,vſe theſe wotdes, Wee com- 
mand you,grc. Ton ſhall do this,&e. which other princes do not toward their own ſub- 
ieQs : yeaand that more is,that the princes eleQors carrie the titles of Butlers,Eſquiers, 
and Taſters to the emperour, yet the ſoucraigntic of theempirereſteth nor in the per- 
ſon ofthe emperour,but in the afſemblic ofthe ſtates of the empire , who are ablero 
ginelaw vnto the emperour , and to cucric prince ofthe empire in particular, in ſuch 
ſort asthat the emperour hath not power to make any particular ediCt , neither peace 
nor watre, ncither to charge the ſubies of the empire ſo much as with one impoſt, 


The emperour 
” abſolute (0+ 
Wera3zne. 


nor to call or diſmiſle the diets ofthe empire;withourt the conſent of the princes . And H 


that is it for which the emperour Maximilian the firſt, at the dict of Conltance, holden 
in the ycare1507,faid vnto the cſtates(the popes legat then vrging that the imperiall 
crowne was both to be requeſted and receiued of the pope,) That to take the imperiall 
crowne ofthe pope was buta needleſse ceremonie,ſeruing to no purpole; conſidering 
thatthe imperiall authoritic and power depended of the eſtates ofthe empire ; which 
in duc place we will more particularly declare. 8 
Noprinceinr. VV hereby a man may caſily iudge,thatthere are few or none abſolute ſoucraigne 
ale which bet. princes. For the Venetian Commonweale excepted, there are no princes or Com- 
deth "ny of uy monweals in Italie, which hold not ofthe empire, the pope,or the crowne of Fraunce: 
ny '* whichconcerning the kingdome of Sicilic and Naples,we haue alrcadic declared. As 
The a»kg of forthe duke of Milan he is a naturall yaſlall ofthe empire, from which hee raketh his 
_ inueſture,and thereto payethrelicte : for which the emperour 24ax/mlianthe firſt, in 
leſſe than xv,or xvj yeares ſpace,drue thence vnto himſclfe,abouc three hundred thous 
ſand pounds: For king Lewes the twelfth at one time paid therfore an hundred thou- 
ſand pounds: and the Sforces had it no better cheape. For they which are now called 
dukes of Milan,in the remembrance of our aunceſtors,that is to ſay about an hundred 
and fiftic yeares agoe, were called but licutenants,and the ciric it ſelfe but the ordinarie 
chamber ofthe empire . And ſo namely John Galeace the ſecond,and Barnabas his bro- 
ther,inthe inueſtiture which they had from the emperour Charles the fourth, are ſim- 
ply called lieutenants ofthe empire . And Ga/eace the firſt being accuſed for charging 
the ſubic&s with ſubſidies, withourthe emperours leaue,was by a decree from the em- 
prom ſcnt priſoner vnto the caſtle of Modene ; where after he had of long time liued, 
catlengrh diedz whoſe ſonne AZ:us being by the emperour Lewes of Bauyere pur 
into his fathers place,for the ſumme ofan hundred thouſand crownes,obrained of him 
the firſttitle ofa prince,in the yeare 1338 . And afterthar,Galeace the third, father inlaw 
to Lewes duke of Orleans, payed vnto theemperour Fredericke the third , an hundred 


thouſand florines, for the honour and title of a duke, in the yeare one thouſand three 
hundred ninetie ſeucn. oe | 
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A Sofay weallooftheduke of Mantua,who acknowledgeth himclfe to hold of the 7he #%e of 

Germaine empire,and tobe alſo a prince thereof.. -. | Leh ax: oo 

As for the duke of Ferrarahe confeſſeth cuecn at this preſent to hold part of his, ſeig- The dnly of 
noric,cuen Ferrara it ſelfe,of the pope,and therefore payeth a yearely rent ot-fee-inta F421”: 
the popes coffers . For nor long ago, vin the yeare 1372, the matques of Eſte was 
by pope Gregory hiſt eſtabliſhed his licutenant in the city of Ferrara,reſcruing ymo the 
church fealtic and homage, jiuriſdition and ſoueraigntic 3 with condition alſo,that he 
ſhould yearely pay ten thouſand florens of gold intothe chamber of S. Peter, and to 
find an hundred men atarmes paicd for three nionethes, for the detence of rhe Church 
of Rome,ſo often asneed ſhould require, as I haue learned out of the Vatican records. 
And asfor Rhegium and Modene,he acknowledgeth him ro hold them of the em- 
pire: albeit that pope Zu{zus the ſecond maintained them to be the Church fees, andin 
that quarrell made warres vpon the Ferrariens and the French king , who gaue them 
aide: as alſo to haue the entire reuenue of the fee, becing betore diminiſhed by pope 
Alexander the ſixr, in marrying his bale daughter Lacrece vnto the duke 1 A/phonſns. 
And true it is,that the French kings long ſince rooke vpon them the defence. atidipa+ 
tronage of the prince of Ferrara,ſince the time that Borſws,firſtduke of Ferrara,acknow- 
ledged himſelte liege vaſſall voto Charles the fixr,and therfore it was ynto him permit- 
ted,thar thoſe dukes ot Ferrara might beare the armes of Fraunce , the publike as 
whereof yetremaine inthe records of Fraunce. 

C Asconcerning the Florentines,they of long time haue pretended libertic againſt the 
empire,forthe payment of ſixe thouſand Florines vnto the emperour Rodolphe . As al- | 
ſodothe Genowayes,who as they ſay,were by the ſame emperour enfranchiſed How The Genewgger, 
be it that afterwards they hauing receiucd greatharme from the Venetians,gauerhem- 

{clues into proteQtion vnto king Charles the fixt, the French king: andnor long after 
ynto the duke of Milan,who recciued them vpon condition that they ſhould therefore 
do fcaltic and homage vnto the French kings. | 

Inlike caſe they ot Luca paicd vato the emperour Hemrie the fift, rwelue thouſand 
Florines to be enfranchiſed 3 Sicnna'ten thouſand 3 And Peter Gambecourt payed 
tweluc thouſand vnto the emperovur Gharles the fourth forthe {cignorie of Pila;--; 

But theſe were nor true alienations, nor exemptions from ſubieion 3 bur rather 
ſimple graunts and gifts,with certaine priucleges to gouecrne theireltate, vnder the obci- 
ſance ofthe empire. It was not alſo inthe power of the emperours , neither of any The earns 
prince whatſocuer,to alicnat any thing ofthe publike demaine , and-much leſle of the any thing of he 
rights ofthe ſoucraigne maicſtie,butthatit was alwayes inthe power of the ſaccetſour p*#® «mine 
tolay hand thereon againe.as it is lawfull for the lord to lay hold vppon his tugiciue nds 
flaue. Asthe emperour Meximilian,hauing thrult his armic inroTtalic, with the pow- re/uwecie jaws, 
cr of king Lewes the xij,and hauing broughra great feare vpon-all the cities of Iralie, 
gauc tem well to vnderſtand :| Arwhich time the Florentines ſenttheir ambaſladors 
vnto him,to yeeld vnto him fealtic and homage forthcir eſtate,and ro obraine of him 
the confirmation of their priucleges , which coſt them fortie thouſand ducats. Andal 
bei that Coſmus duke of Florence, by force of armes made himſclfe lord of: Sichna : 
yetſo it was,thar he tooke the inueſtiture therof,oe yeelded therfore fealtie 8 homage 
vntothe king of Spaine zas perpetualllicutenant ofthe empire. W hich is ſufficient; 
reaſon to ſhow, thatthey of Sienna were not betore enfranchiſed or exempred from 
the empire; or if they were , why didthen pope 7utias the ſecond pay thittie thou- 
land ducats to Maximitien the emperour,to redeeme of him the libertic of Sienna, to 
the intentto inveſt thereiu * the duke of Vrbia,. Andycy, neuertheleſle all that letted 
nor,but that the duke of Florence,which had conquered it by force ofarmes,was _ 
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fixe hundred thouſand crownes, which afterwards the king of Spaine would hauc 
ainerepayed ynto the duke of Florence, to haue reſtored Sienna into the former 

ſlate which he would not do,being enformed thatthe king of Spayne would have 

giuen't to the duke ofParma,to reunite Placence and Parma vnto the duchie of Mi- 

lan,from whence they had bene before diſtrated. And how then could the German 
emperours,which are ſubieQs ynto the eſtates ofthe empire, alienat the demaine and 

rightsof ſoucraigntie,in giuingthe rights of ſoucraigntic vnto the cities of Iralie,or li- 

berrie vnto the tributarie people; ſeeing that the abſolute ſoneraigne prince cannot ſo 

do? nonot ſo much as to diſtratt one clod of the publike land , muchlefle ro giue 

away the proprictie. For kings and other great princes(to ſay trucly)haue not the pro- 

Ther princes Prietic of the publike demaines, nay notſo much as che whole vie and profit: forthat 
bane net ve contenting themlelues with the bare vie, the reſt belongeth vntothe common-weale, 
4 a weg bom And for that cauſe the Emperour Charles the fourth, granting the confirmation of the 
but nely the Priuileges tothem of Perouze, ioyned thereunto this claule , ©woad wineret: Solong 


conſtrained to take the inveſtiture thereof of the king of Spaine, andto pay therefore BF 


bee te as he ſhould live . And yet for all that pope 7ulixs the ſecond rooke that rowne from 
the Baillions,and put it ynder the obeyſance ofthe Church, from whence it was ſaid 
to haue bene taken. And how could the cities of Iralie,or duke of Florence , haue any 
abſolute ſoucraigntie, ſeeing that for all differences and controverſies concerning their 
eſtates, fronticrs,demaines,and tenures,they plead the ſame betore the emperour,or at 


leaſt wile inthe imperiall chamber,where their cauſes are decided, and they enforced H 


todoe as is there adiudged . And albeitthat they of Genes, who ſeemed to hold leſle 
ofthe cmpirethan any one of the other townes of Italic, where by the marques of Fi- 
nall (whome they had driven out ofhis eſtate) ſummoned before the emperour XMa- 
ximilian the (ccond,in the yeare 1559 : andthatthey would receiue the emperour as 
an arbitratour,and not as a judge or a ſuperiour : yer ſo it was , tharthe emperour ta« 
king vpon him the authoritic of a iudge,cauſed them before warned,to be ſummoned, 
and when that after many peremprorie edits they made northeir appearance, he pro- 
nounced ſentence againſt chem,and by an heraultar armes threarned to proſcribe the 
territorie of Genes ifthey obeycd not his cenſure'. Now moſt cerraine it is, that there 
Cine: three, B Done butthe cities and trownes which hold of che A 15k can be proſcribed by 
nedLy Mexi; the imperiall proſcription , whether it be by ſentence ot the emperour,or by decree of 
miben the Ez> the imperiall chamber . For the imperiall chamber could nor haue proſcribed Minde, 
Ns Munſter, Magdeburg,and others,had they not bene contained within the bounds and 
power of the German empire : much lefle: cold rhe emperour haue proſcribed 


Genes,if it had not bene within the power ofthe Germans. And therfore when they of ' 


Genes had appealed fromthe interlocutorie-ſentence of £97ex:milian vnto the pope, 
they afterwards renouncing their appeale,yceldedto the ſemence,acknowledging the 
wriſdicion and ſoucraigntic ofthe empire . And ſo at length the emperour gaue ſen- 
tencefor the marques,acknowledging himſelfe to be a vaſlal vato the German empire, 
whome they of Genes would hauchad to have bene theirs... And fince that the mar- 
ques hath byirhat definiriue ſentence bene maintained in poſleſsion of his marquiſar,as 
I haue (cene by the terters of Signior D'l4 rm g/m AY forthe king, dated at Vi- 
enoa the xviijotIuly,in the yeare 1560: which iudgemem the emperour gauc after he 


had ſcene the opinions ofthe lawyers of foure vniuerſitics .: And.not long after they. 
were by another ſentence of thefame emperours; giuen inthe monerh of Iuly, inthe 
yeare one thouſand fiue hundred fixtic foure,condemned inaprocefle which they had 
againſt Anthonie Fliſquegby them baniſhed, who ouctthrew them by an appcalc made 
yntothe cmpcrour. SSM ter v7 ,2001340;"11 


Which 
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A Which thingsalthough they bee fo plaine as that there ought thereofto bee no 
doubt,but thar the cities of Italic on this ſidethe rivers Rubicon and Tiber, excepting 
ſome few,are contained within the bounds ofthe German empire, & ſo haue ofthem- 
(clues no ſoueraigntie ; yet is the ſame made more cuident by the generall conſent of 
all the lawyers of Italic, who deny it to be lawfull for any citics of Italic ro make any 
lawes or cuſtomes,contraric or derogatorie to the Roman laws, publiſhed by the com- 
mauridement ofthe emperour Frederick . And that the cities of Italic either had no 
right of ſoucraintie at al,or clſc renounced the ſame, it is manifeſt by that league which 
was madein the citic of Conſtance; for in that league among ſuch priucleges as are 
confirmed vnto the cities of Iralic,the rights of ſoucraigntyare expreſly excepted. And 
therfore Alexander Imolenſis of all the lawyers of his time the molt skilful, faith, A cer- 
taine iuriſdiftion to be thereby giuen vnto the cities of Italic 3 butnot the rights ofma- 
ieſtic or ſoucraigntic to be therefore ynto them graunted,and that cucn for thatreaſon, 
for that the cities doubting or diſagreeing abour their right, the emperours were wont 
to appoint them judges and commilsioners for the deciding of their controuerſies. 

Much leſle therefore may the imperiall trownes and cities contained within the 7he imperial 
bounds ofthe German empire,pretend themſelues to hauc any ſoucraigntic , albeit empires 
that we (ee certaine ofthemto boaſt of a certaine ſhow of libertie , which they of old we appeates 
received from the emperors ; as Nuremberg fromthe emperour Fredeyicke the firſt ; "4 "LE 
Iſne from Orho the third; Egrefrom Lewes of Bauyere : yea and ſome of them there cy.ut 

C were,which nor able longer to endurethe hard bondage of their lords, princes of the 
empire,ſet themſclues at libertic,as did the cities of Vime, Brunſwic,Lubec,and others: 
but that which they call libertie,is but an old vacation from certaine ſeruices , and an 
immunitic from cuſtomes and tributes graunted by the emperours , without any im- 
peachment to their maicſtic . And therefore thole cities which I hauc ſpoken of, ho- 
nour the maieſtic ofthe German empire, recciue from it lawes , obey the magiſtrars 
thercof,accept of the decrees ofthe imperiall chamber , and of the aſlemblics of the 
empire : and not onely publique and priuat iudgements of princes and cities among 
themſelues,butalſo the priuat iudgements of particular men are decided by the impe- 
riall chambet,if appellation be made from the ſentence which exceedeth the ſumme of 
fiftic crowns . Secing therefore that the imperiall chamber may of the power of it ſelfe 
confirme or diſanull the iudgements of princes or citics, it muſt needs follow, that nei+ 
ther thoſe prinees nor cities haue the power of ſoucraigne maicſtic : For as a certaine 
Poet(I know not who)ſaith , 


Reſcindere nunquam Djs licet ai!a Deiim. 
Itis not lawfull for the Gods the atts of Gods ryndoe. 


As forthe Swiſſers Commonweals,we ſaid before,them to haue bene rent fromthe +, Swifſers 
German empire,as oppreſſed with the tirannaic of their gouernours : and yer they ſo Commonreats 
honour and reuerence the maieſtic ofthe German empire, as that they in generall re- pt wi paged 
queſted ofthe emperour Ferdinand,to hauc the libertie of theirpriucleges vato them rmpir or the 
confirmed : which is a certaine forme of auntient fealtic, and acknowledgement that &"29/ France, 
they hold their libertie of the empire . And albcitthat ſome there be on this ſide the 
Rhene,which vauntthemſelues ro hauc ſoueraigne power ouer their ſubic&s,yer mult 
they needs be the ſubiets and vaſſals cither ofour kings,or ofthe German empire. For 
there is no man which knoweth not(if he remember the antiquitie ofthe French) that 
all the countrey of Loraine,and the realme of Arles,after the death of the three chil- 
dren of Lothaire were diuided betwixt the em perour Charles the Banld of wa 

| an 
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and Lewes king of Germanic his brother. As Vitald,Hloatrd , and Lambert the beſt 

antiquariesdo in their hiſtories atlarge declare . Now ſo it is thatthe vaſſall cannever 

preſcribe for his homage towards his lord,nor the ſubie& againſt the iuriſdiftion of his 

prince; andthat the graunts and ſuffcrances of the emperour,and the kings of France 

could not preiudice either the crowne or the empire: wherfore we muſt conclude hele 

poſseſlours of this maicſtic by lufference , to bee ſubicts and vaſlals either vnto our 

kings,or to the German empire. | | 

The Duke of Andalbcitthat many thinke the duke of Loraine to be an abſolute ſoueraigne , by 

Lorainew reaſon ofthe Armes that he beareth,being an armed arme, ſaying, as it ſhould ſeeme, 
_ 2% Thathe holdeth nothing but ofthe ſword: yer neuertheleſle ſo it is,that in histitle he 
vefull ofehe callerh himſelfe aprince ofthe empire; which is indeed to acknowledge the imperiall 
Gemanempirts qieſtic. Toyne thereunto alſo,that he hath vſually recciued judges from the imperial 
chamber,and ſubmitted himſelfe to the iuriſdiQtion thereof. For as for that that' hee is 
the laſt among the German princes,nor intheir ceremonies holdeth not the place of 
the auntientdukes of Loraine ; that is,forthat he holdeth bur alittle , vez. ſcarce the 
ſixr part of the auntient duchie of Loraine(a prouince ofthe German empire) which 
containeth all that countrey which lyerh betwixt the river ofthe Mazeand the Rhene. 
And therefore the dukes of Brabant,and the Getman emperours , called rhemſelues 
dukes otLoraine. Sothe emperour Charles the fourth, in the league which he made 
with /ohnthe French king,calleth himſelfe duke of Loraine. But this countrey which 


now is called Loraine , is a pax of the German empire,and the duke himſelfe a vaſſall H 


ofthe empire. For Stephen countie of aoeare 78 (4 in that dukedome inucſted by 
the emperour Hemrie the firſt, and forthat cauſe acknowledged hinſelfe a vaſlall of the 
cmpire,inthe yearero1g . And Frederick of Loraine countic of Vaudemont, duke 
Charles being dead without heire male,before Siziſmmnad the emperour and the fathers 
allembled at Conſtance,claimed that dukedome of right to bclong vnto him, as next 
of kin ; for that it was an imperiall fee, whereof 7/abe/duke Charles his heire,, who 
had married Rexat duke of Aniou,was not(as he ſaid)capable: which Rexat denycd ir 
not to be an imperiallfee, but ſhewed many ſuch imperiall fees to haue deſcended vnto 
the daughters . And afterward the tirle comming to be trycd by the ſword , Renat be- 
ing oucrthrowne and taken priſoner by Frederick,could not be before deliuered,varill 
that he had married his daughter Toland vnto Anthonie the ſonne of Frederick , with 
condition,that if Rexat died without heires male,the duchie of Loraine ſhould deſcend 
vnto the hcires of Frederick,& fo vnto the houſe of Vaudemont,as it is come to paſſe. 
The duckieo} - Now if{o it be thatthe dukedome of Loraine be an imperiall fee , Gp Um 


Loraine dewol= Within the bounds of the German empire :*neither thelord of Lumes nor the countie 
ned wnto the 


— Aſpremont,who are contained within the precin& of Loraine, can chalenge vnto 
Yaudemn, themlelues any right of ſoueraigntie,as they haue done ſeeing that ir is plaine by the 
law,that he which hath limited territorie,hath butthe ſame right ouer cucrie one of 

his ſubic&s which are within the compaſle of his terricorie, that hee hath oucr them all 

in general] ; except it appeare, him by ſome ſpeciall priuiledge to be free and from the 

generall exprefly exempred. By which reaſon all {ach as pretend a ſoucraignrie, being 

encloſcd within the bounds and tertitorie of another man,may bee thereof debarred : 

which a man cannot ſo calily judge ofthem,which inthe frontiers of kingdomes, take 

.vponthem a kinde of ſoueraigne power; asdothe fiue lords or princes inthe confines 

of Burgundie,whome bath the free counties, and the dukes haue oftentimes chalenged 

for their vaſlals: and for the ſoueraigntie of whome,atſuch times as they hadraken vp 

armes,they obtained ofthe generals ot both parts,that in the meane time they becing 

free might be as newters,yarill the eucnt ofthe warre had decided the cauſe: and (o at 
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4 lcoothabuſing the poſleſsian of ſouetaigntic -, made. of that cheir right, which _ 
« rg ws Apr 02k iti ne Lan pnielictas Fi Love 7% 
miſt hercakter oftentimes (ay\,That neicher theright of foucraigne maicſtie,, northe 
right oflibertie,can by the clicat or vaſlall bepteſcribed againſt :and muct lefle if it be 
withholden by canecalement orby ſufferance, In like fortthe.counrey of Bearne;be- 


B 


ewixtehe confines of Fraunce and Nauarre,which the kings) arturney. generall in the 5jvua. 


court of Paris maintained to be a prouince holden ofthergowne of Fraunce,and diſals 
lowed ofthe plea ofthe kings atturney ofthe parliameritof Thoulouze,whohadcon., 
feſſed it not to hold ofthe crowne,in the yeare 1505 3 which although it remaine vn- 
decided,yerthe king of Nauarre for all that'by. ſufference: Holdeth ir in ſoueraigntie; 
In like caſe theprincipalitic of Dombes was maintained by ZiFet the kings atturney; 
co hold in ſee ofthe crowiie of Fraunce,andjhatche duke of Sauoy had no-power to 
give ittoche empire, ynder the colour of being thecmperours licutenant. , which hee 


ſhowed tobedone ia the moſt wotull times 9fthe ciuill warre , whenas the dukes of 
Otleans and Burgundie had drawne all the yyhplekiogdome ito parts, inthe yeare + 


1398 : in ike manner the princes of Eaſt Frizeland,ahd they which hold therercicory 
berwixt England and Scotland, which they call the Batable ground :'as alſo the ab- 
botof Golen,berwixt Metz and Pont a Mouſlon,who holdeth the abbey and twenty 
fiuc villages,in ticle of foucraigntie, without acknowledgiogany luperiorlord whatſo. 
eucr: as alſo thelords of Beauicu, willing to-exempr themſclues from the! crowne of 


C Fraunce,yeclded themſelues vato the empire,andfo by the duke of Sauoy, the empe- 


cours lieutenant,were recciucd into the proteRion ofthe empire, from whichthey alſo 
by little and lictle exempted themſelucs, without acknbwiedging cither duke, king, or 
emperour for their ſoulcraigne, 


As for the dukes of Sauoy,the IcaliandoQtors with one common errour have hol. TheDuchieot 


dectce of the parliament of Sauoy: a thing altogether contratic vato the office of a 
lieutenant and vaſlall. And alſo Ofazquethe firſt preſident of Piemont writech, That 
the dukes of Sauoy haue obtained this power of the emperors, whichthey could not 
haue as lieutenants of the empire; as Felinusthe belt interpreror of the law hath moſt 
truly written . For whatcan be more contrarie vnto ſoucraigne maicſtic, than topro- 
feſle ones (elfe to be another mansdeputic or officer, (for fo the. name of a lieutenant 
doth ſignifie)or from whom ſhouldeſt thou thinkthy ſelfe ro-haue thepower of ſouc- 
raigutic in that prouince wherein thou thy ſelfe beareſt rule? Bur eucnthe dukes of Sa- 
uoy themſclues conteſle,and all their biſtories declare,this prouihce of the Germanem- 
pire which is nowcalled Sauoy,to haue bene afee ofthe ſame'empire ; (erefted incoa 
countie(holden of the empire.in fealtic)by Henry the fift; and afterwards into a duchie 
by the emperour Sigiſmund. And cuident it is the dukes alwayes heretofore, and nor 
long ſince duke Charles reſtored ynto his countrey,to hauc yeelded fealtieand homage 
vntotheemperour : and two yeafes after,24X, in the veare 1561,, to hauc ſent ſpeciall 
letters ofatturney vnto the eountic D' Arques chicke chamberlaine to che emperour, to 
obtaine for him ofthe emperour another inueſtiture ;, for becauſe that that which hee 
had before taken at Awsbure,ſetmed not vato him inſufficient good forme, as I haue 
ſcene by the lenters of AL. D ls Fort, ambaſladour for the king vmo the .cmperour. 
But an hard matter it wasto make ſuch a forme as ſhould be vnro him good, for thar it 
ſcemerh that the title or qualitic of a perperuall licurenane;dbrthpreiudice nor only vn- 


toſoucraigntic,but alſo voto the qualitic of a feudatarie 8 proprictarie in thoſe lands 
which hehol = Deka 
ipcech, 


ldethafanother man , if it bee totby a doubtful} or improper kind of 
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den them to haue abſolute _ and ſoucraightic,and to haue ſo becne iudged by the vivbern = 


empice. 
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The dukes of The dukes of Saxonie aridthe counties Palatine won ne tem licutenants of þ 
c | 


Saxonie and 


county Palatine the empire; buttharisintheemperoursablence, to doc ynto'the princes and 
np xn imperiall cownes yea eucnapainſt the'emperour hinaſelfe , (as ſhallin due plate bee 
declared) and all theniwhich are oftheir gouernment : whichis'a perſonall office, 

and not bdlbnging vnrolands; neither can hethartakerh vpon himthe qualitie' of a 
depuieliemenant,or gouernourbe feudararie or proprietaric ofthoſeſcignories that 

He holderh of him whofetieutenant he is . Andſo thetitle of perpetual! lieutenantſhip 

ought to have relation ynto other countries, withoutthe terrritorie and demaines of 

his countrey of Sauoy ;:which neitherthe Swiſſers, nor other princes of Italic 8 Ger. 

manie could endure ,- and much leſſethe French king; who holdeth nothing of the 

crpire, whereby he might be iuſticiabletothe lieutenants ofthe empire Toynehete- 

unto alſo;that the Emperoar Charles the fourth made Charles the fixe Dauphin of Vi- 

Clean: x ennois,his perpetualllicntenant,che xiidj day of Jamvatie, inthe yeare'1378. ' And for 
the emperour that he was but nine yeares old,he gauc him the privelege of his age; by a moſt ample 
licurenan: of the and gracious charter, whereunto hang ſcales ofgold, which T hauereadinthe' records 
TOMS of our kings.'But withall\made him perpetuall licutenant of the -kingdome of Artes, 
(excepting onely the countic of Sauoy)andthat more is,gaue hini'power of life ind 

death ouer che fubieAs ofthe empire ; with power alloto conferre honors, to impoſe 

and raiſc taxes,and fromthe ſamertoexempt whome he ſaw good; to receiue appeales 

tnade ynco the emperour,to:make peace and warre, to giue laws viito the ſubiccts;and 


codiſanull and abrogat theſame,and ſuch other like. This licutenancie was for all the H 


kingdome of Arles, whichextendedfrom the mountaine Iura(commontly called ſaint 

Clandins mount)andthe'riuers Aratis and Rhodanus', vnto the Alpes,and the ſea of 

Genes; all which the imperials haue alwaics pretendedto be holden of the empire. 

-:: Rutthecarlesof Prouince hate long ſince exempted themſelnes from theGerman em. 

pite , amongſt whomewas Kaymynadrthe laſt, one of whoſe daughters was matried vn: 

to Lewes chemuath,the:French king, and the other vnto Charles duke of Aniou , by 

which meanes the countie of Proucnce is come to the houſe of Aniou,8 from thence 

The overaigty by the bountic of countie Remar,vnto the crowne of Fraunce. Albeit that Philip Ya: 
dome of Arles bois the French king,hadbought of the emperour Hexrie the fifr,the ſoueraigntie of all 
emperour by the the realme of Arles,withour excepting citherthe countie of Sauoy,or the principality 
French king. of Oreng,or Beiauieugwhich was afterwards giuen to Lewes duke of Burbonzeither of 
the countic'of Prouence,which was then in the houſe of Aniouz 'either of the franke 

countic, which was giuen to Philip he hardie,by the emperour Charles the fourth , in 

the ycare-1362zbeing deuolucdto the empire for want of heires male . And the ſale of 
ſoucraignric'of the ſaid kingdome of Arles,was made for the ſumme of three hundred 

thouſand markes of filuer,with promiſe to caulc it to be ratified by the princes of the 

empire , whoafterwards conſented thereunto: of which their confirmation the em- 

p*rour gaue /ohn king of Bohemia ſurctic,who ſold atſo the rowneof Luques vnto the 

ſame king,for an hundred and foureſcore thouſand florines of gold,in the yeare 1330. 

The conrradts,ratifications,and quitrances,areyet in the treafuric of Fraunce to bee 

leene,from whence I haue the exemplifications confetred with the' originals,wel wor- 

thy to haue bene ſeene of them who were deputed for the affaires of Sauoy,in the yeare 

1562. Butthat me thinke well worth the marking, that in the deedes of bargaine and 

{ale, are compriſed all thelawes of ſoucraigne maieſtie, which the German emperours 

giuc vntotheraſclues inall the prouinces ofthe kingdome of Arles : whetein ate con- 

rained the Sauoians, they of Belloioci, they of Prouence, they of free Burgundic, 

which the cmperour Charles the fourth gaue to Philip duke of Burgundieto bee pol- 

{eſſed in the imperiall right,the iſſues male of the counties fayling . VV hereby it is ma- 
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nifcſt the French kings to haue the righr of ſoucraigne maicſtic ouer all the people of 
the kingdome of Arles,and not thereforeto owe any fealtic or homage vnto the Ger- 
man empire. | 
And atthe ſame time as it were the emperour Lewes of Bauaria made Edward the 
third,king of England his perpetuall lieutenant; and by his letters pattents gaue him 
power to make lawes,andto adminiſter iuſtice to all the ſubiets of the empire: and 
that all the ſubies of the empire ſhould obey him,and in his name to yeeld vato him 
fealtic and homage : which was an occaſion rather ſought for,than offered, for himto 
make warre ypon the French king,who then held Cambray and the caſtles of Creuc- 
ceur and Payerne,members of the empire : for that by the auntient leagues made be- 
wwixt the French kings and the emperours,it was prouided, That they ſhould not one 
ofthem take any thing from the other,or moleſt one the others ſubies; as was decla- 
red vnto king Edward by the imperiall princes allied with him , and then aflembled in 
thetowneot Hale: which is a moſt certaine argument that the kings of Fraunce hold 
nothing of the ecupire; neither that the emperours haue any right in that kingdotne. 
W hich is alſo expreſly ſer downe in the contra ofpurchaſe of Philip Yalors, which I 
haue here before rehearſed, which bearerhthis clauſe : 12d the kings and realmes of 
Frannce ſhall continue in their priueleges,enfranchiſments,and hiberties,that they haue al- 
wayes holden againit the German emprre,whereunto they are in nothing ſubiefF. WV hich 
was well giuen the emperour Stgi/-rmnd to vnderſtand,at ſuch time as he of his imperi- 
all power would haue made the countic of Sauoy duke,inthetowne of Lyons :againſt 
whome the kings officers there ſo oppoſed themſclues,asthat hee was glad to ger him 
out ofthe kingdome, ar libertic to vic his owne power , which he did in great choller 
and diſpleaſure . And this was done by the exprefle commaundement of the king, 
Charles the {ixt,to couerrwo notable errors that had bene before committed: the one 
paksing by ſufferance,in thatthe emperour Sigiſmund being magnifically receiued at 
Paris,and as beſecmed the kings vncle,had place in aroyall feat in full parliament ; and 
the other, that afterwards he was ſuffered ro make Seneſchal D' Beaucaire knight 3 al- 
though the court hadin this laſt poimm admoniſhed he king,that vnto him onely ir be- 
longedto make knights in his owne kingdome 3 as it had twice before bene (olemnely 
iudged by rwo decrees againſt the counties of Flaunders and Neuers. VV hich I hauc 
the more willingly noted,to ſhow the ertour of Meat, who harh maintained,that the 
French king is ſubie&tothe empire; which is a wilfall errour or ingratitude, conſide- 
1172 the enterrainmenc he had in Fraunce to reach and write the truth: which I thinke 
not to haue proceeded from him of ignorance,butin favour of the emperour Charles 
the fit, who drew him to Pauie, and there double his falaric: orels to the imitation of 
Bartholus, author ofthaterrour,who writ the ſame things ofthe French kings that Al- 
cat did: at ſuch time forfooth as he was by the empetour Charles the fourth of a ba- 
ſtard not onely made legitimat,and by him ennobled, but power alſo giuen him to take 
the benefit of age to him and his, which ſhould profeſſe toreachthe lawes , with armes 
allo anſwerable vnto his dignitic and honour : v4. a Lyon Azure in a ficld Argent. 
For whichſo many and ſo great benefits he writ allthem to be hererikes,which ſhould 
deny the German emperour to be lord ofall the world: which hee ſcemeth to haue 
gathered ofthe words of © Antoninus'©Auguſtus,vmorthe law Rhodiaz 7 am((aith he) 
the lord of the world,and law of the ſea : which words fecing they were ſpoken bur for 
oltemation ſake,and for the augmenting ofhis honourlefle need to bee refuted ; ſee- 
Ing that the Roman empire when itwas atthe greateſt ; ( which was in the time of 
Traaathe emperour) contained ſcarce the thirtieth part of.che world , and that the 
German ewpire isnot now thetenthpart of the Romanempire . And yer the empe- 
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rour Sigiſmund ſick ofthat incurable diſcaſe of ambition,ſought to haue brought cuery F 
mans goucrnment ynder his, although he was in that his hope much decciued , For 
intruding himſclfe to hauc made the duke of Lituania a king (whoſe countrey lieth 
abouetwo hundred leagues from the frontiers ofthe empire ofGermany)hee ſent him 
a crowne and a {word,which for all that the duke retuſed, neither thought it good to 
chaungethe name of the Great Duke(whereby he was called)although he had of him- 
ſclfe ſhaken off the (eruile yoke ofthe Tarrars, leaſt in ſo doing hee might ſeeme to 
haue attributed his power and ſoucraigntie vnto the Germans. 
The kings of Welccalſo that the Germaine Emperors haue ſent the royall Crownes vnto the 
Polonia bold Dukes of Polonia, before they were by the Pope ſuffered to beare the Royalltitle ; 
nothing of the "= wi ; 
empire. which they refuſed : and yet certaine it is, thatthe Kings of Polonia neuer held any G 
thing ofthe Empire. Oftentimes indeed the Germaines haue attempred to haue ſubdu- 
ed the Polonians, whoſe vaine attempts the Polonians haue not onely repulſed , but 
alſo ioyned vnto their kingdom the countries of Sileſia and Prufsia, both rent from the 
body of the Germaine Empire. VV hich when the Prutenian knights bad taken in euil 
part, and thercofoftentimes complainedto the ſtates ofthe empire, yetthe emperors 
thought it not good for to attempt any thing againſt the Polonians, by whom they 
had knowne the imperiall armies to haue been many times repulſed and ouerthrown. 
And yet for all this, the Polonians refuſed notto take their royall ſcepters from the bi- 
rhefuirthae Thops of Rome. Truc it is that the biſhops of Rome oflong time ſtriue with the Ger- 
cane of te rnaine cmperours forthe ſoucraigntic and chicfe gouernmentof the Chriſtian Come H 


Gerancapes monweale,and as chicfetaines of the fation, drew all the Chriſtian princes and citics 
for the oue2ar5n, INtO ATMES 3 ſo that many citics and Commonweales, eſpecially in Iralie, were at ſuch 
re o*2e Chr1- mortal hatred amongſt themſclues, as that they receiued not greater harme from the 
weals, enemies of the Chriſtian religion and name, than they didfremone another. Neither 
wanted there ſome which writ in carneſt,alChriſtian kings to be the biſhop of Romes 
clyents and vaſlals; and in caſethat they were fooliſh, furious, or prodigall, that they 
might haue ouerſcers appointed ouer them by the pope: which we haue beforeſaid, 
to haue been done by pope /xnecent the fourth, againſt the king of Portugall, And al- 


be irthat pope /xnocent ſaid, Thathis meaning therein was notin any thing to preiu- 


dice the regall power,in appointing ſuch an ouerſeer;yet did not his ſayings at all agree | 


with his dooings. Pope Yrbanthe fit alſo made no doubr, to make legitimate Henry 
the baſtard king of Caſtile, ſo to thruſt out of his kingdom his brother Peter, borne in 
lawtull wedlocke : who therevpon, by the power ofthe French, was not onely thruſt 
The immoderaz Out of his kingdom, but flaine alſo by his baſtard brother. Some there haue been alſo 
pi which have paſsed further , ſaying that the pope hath in power juriſdiQion ouer the 
pure mo Emperour 3 but ouer all other kings and princes really and indeed: excepting ouer the 
French king, whom the canoniſtsthemiſelues confeſle, indeed,and of rightto acknow- 
ledge none greater than himſelfe vader God . W hich Bellugs a Spaniſh door , and 
Olarade the beautie of his time do alſo better declare, ſayingthatthe French king nei- 
ther in fact nor ofright acknowledgethany prince of the world ſuperiour vnto him- K 
lclte. Buttheſe great clearks which thus giue the popes power over other princes, 
haue no betterreaſon for that they ſay,than the authoritic ofpope Gelaſaus, ke bath 
written, That the pope hath power to diſpoyle all kings and princes oftheir ſoucraign. 
ticand power. And ſome others there be which haue maintained, That appcales may 
be made from all people and princes vnto the pope, That there is none but the empe- 
rour and the pope which can reuoke their owne decrees,anddepriue' other kings and 
princes of their foucraigntie andrule; That there isno prince but hee,vnto whom the 


pope hath confirmed his principalitie: Andthat which of all other is moſt abſurd, 
| That 
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rinces ſubies contrarie to the decrees and lawes of all princes; and that he is the on- 
ly and ſupreme vmpiere and judgeof all mans lawes. And what marucll if herule oucr 
princes, which commaunderh oucrangels? .Forſo truely Clement V. P. 21, doubted 
notto. commaundrhe angels. Yeaſome there be that haue written,” That ſo often as 
the pope ſhall parthisclauſe to his refcripts,, De plenituane poteſtatss , Of the-fulneſſe 
of our power: ſo oftdoth he therein derogarfrom the lawes of all princes. . And al- 
beic that fome hauc holden alſo, That we muſt reſt ypon thatthatthe pope ſaith, with- 
out farther enquire ofthe veritierherot; yet ſo it is neuerthelefle;that Ba/dus hath writ- 
ten, That a man may ſay vnto him, Saluareuverentia veſtra,By. your reuerences leaue. 
And vpon the maximeſer downe by rhe canoniſts,7That the pope car do all: the diuines 
graunting itto beſo,do yet moreſubrilly, andas it were in two words moderat the 
ſame,Claue non errante,T he key noterting. Andforaſmuch as it is cuery good fubiefts 
partto maintaine the grearneſle and maicſtic ofrheir owne princes , I will not enter 
intothe diſputes of Jaques de Terranne the popes chamberlaine, nor of Caprto, nor of 
M.Charles dune Monln,and others,who hauec oftentimes oucrſhot themſclues either of 
ſet purpoſe,or els prefled with violent paſsions, haue vnawares entred into marter of 
religion, and ſo cartied away cither with loue or hatred of the pope , haue filled their 
writings with raylings . VV hereas. I here ſpeake not bur of temporall ſoucraignric, 
which is the ſubic& that I entreat of, (whereofthey ſpeake not)to the end it may be vn- 


Cc d&r[tood,who be abſolute ſoucraigne princes;and whether the other princes be ſubic& 


vnto the emperour,or the pope,or not. 

For at the beginning,afterthat pope Gregorie(he which firſt called himſelfe the ſer- 
uant of the ſeruants of God)had obtained of Phocas emperour of Conſtantinople, rhe 
prerogatiue ouer all the biſhops ; his ſucceſſours after turning the ſpirituall power io 
the temporall,by lictle and little (till encreaſed their power,inſo much that the princes 
as wel for the fear they then had towards God,as forthe dignitie of the prelacie, began 
toreucrence ther much more than in former times; but much more after that the em- 
pirc of the Eaſt began to decline , which was afterthat the popes had by their inter- 
ditions forbiddenthe people of Iralic their obedience vato the Conltantinopolitan 
cmperours,or to pay them any tribute 3 vpon occaſion taken, thar Zeo the emperour, 
lurnamed Monomachus,or the Image breaker, and allo Thomas the emperor, had cau- 
(ed the images of Saints to be caſt downe and broken: wherewith the people moued, 
and enrage&with the atithoritie ofthe biſhop of Rome , flew Thomas in the temple 
of Saint Sophia. VV herefore the power of the Greeke empire being weakened in the 
Eaſt,by the incurſions of the Barbarians ; and the Greeke emperors out of hope againe 
to recouer Italic; the kings of Lombardie then alſo doing what they might ro make 
themſelues lords of all Italie, andthe popes alſo on their parts no lefle deſirous to 
haue therein a ſhare , and finding themſclues roo weake to make their partie 
good againſt the Lombard kings , vppon this difference caſt themſclues into the pro- 
tection ofthe kings of Fraunce, who then were the greateſt Monarches of Chriſten- 
dome; whercia they were not of their hope deceiued . For hereupon, Pip:y Grande 
M.. of Fraunce(a man of great wealth and power, whothen diſpoſed of all the aftaires 
of the realme) with agreat army paſsing ouer the! Alpes, ouerthrew and diſcomfi- 
tedthie power ofthe Lombards,and afterward going to Rome, was the firſt that gaue 
Vito pope Zacyarie,part of the ſeignorie of Italic,who had before crowned him king 
of Fraunce, forbidding the peeres and people of Fraunce to make choyce of any other 
for taeir kings but ofthe houſe of Pipin , hauing publikely pronounced king Childerike 
tor his ſortilhnefleto bee ynable for the goucrhment . Whercunto the people of 
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Fraunce made ſo much the lefle refiſtance,for that Pjpinrhen had the nobilitie and th 

armie of Fraunce at commaund: and for that the pope(who as then was eſteemed as a 
God vpon carth)was the author thereof, vnto whome Pipin had before ſolemnly pro- 
miſed,and giuen him letters patents thereof, That if hee ſhould become viQtorious 
ouer the Lombards,he ſhould giue vnto the Church of Rome the Exarchat of Ra- 
uenna,which contained thirtie cities, and the prouince of Pentapple,which contained 
ſixreene cities moe: which he after the yitorie performed, laying the keyes ofthe (aid 
cities pon Saint Peters altar : yerreſeruing vnto himſelte and his ſucceſsours in the 
crowne of Fraunce,the ſoucraigntic of both the prouinces; and that more is , power 
alſo to chuſe the popes. VV hereunto the pope not onely willingly graunted, bur al- 
moſt perſuaded Pjpiz to take yppon him the name ofan emperour : which title none 
then vſed, but the emperours of Conſtantinople . But Pp being dead,the Lombards 
againe tooke vp armes,to the great diſquiet of the popes , who againe had recourſe vn- 
to the French kings,as vnto a moſt ſure ſanAuarie ..,VV hereupon Charles, Pipin his 
ſonne(for his many and worthy vi&tories ſurnamedrthe Great)with a ſtrong army pal- 
ſingthe Alpes,not onely ouerthrew the king of the Lombards ; but cucn their king- 
dome alſo: and hauing ſurely eſtabliſhed the power of the Roman biſhops , was by 
them called Emperour : and they againe by Charles ſo long as heliucd , all choſen bi- 
ſhops ofRome. Bur after the death ofthis Charlemaigne , they which were of great 
credit in Rome,cauſed themſelues to be choſen pope by the clergie,, whether it were 


for the diſtruſt they had to obtaine that dignitic of the kings of Fraunce, hauing no fa- H 


uour inthe court; or through the negligence ofthe French kings,who had thereofno 
great cate ;ot that it was by reaſon ofthe great ciuill warres which aroſe berwixt the 
children of Lewes the Gentle, wherewith the French kings buſied,loſt the prerogatiue 
they had in chuſing ofthe chicte Biſhop. Yet Guitard,a good antiquarie,who liued in 
the ſame time writeth, 3 popes ſucceſsiuely ro haue come into France to excuſe them» 
ſclues to Lewes the Gentle, Thatthey had beene by the clergie of Rome conſtrained to 
accept of the papal dignitic,beſeeching him ro confirme the ſame: which he either as a 
man not deſirous of glorie, or cls fearing to prouoke the clergie(being then.in great au- 
thoritie)did: of which his crror he afterwards though to late full ſore repented himzbe- 
ing by the colledge of cardinals conſtrained to yeeld vp his crowne,8: tomake himſelf 
a monke,and the queene his wife a nunne,ſhut vp apart from her husband in a doiſter 
' with other nunnes, who yet were againe afterwards deliuered by the princes and no- 
bilitic of Fraunce,(diſdaining to ſcethe pride ofthe clergic)and fo againe reſtored ynto 
their former honours. | 
But afterthe death ofthis Zewes the Gentle(who was emperour of Fraunce, of Ger. 
manie, and ofthe greater part of Italic, and Spaine)the empire was divided into three 
kingdomes,which the brethren Charles the Bauld, Lotharre, and Lewes, cucrie one of 
them held in title of ſoneraigntie, without acknowledging any ſuperioritic ofone ano- 
ther; and againe,the kingdom of Lothaire was divided amongſt his children into three 
parts: vnto one fell che kingdome of Loraine, vnto another the kingdome of Arles, 
andto the third the kingdome of Iralie : Lewes holding Germanie, and Charls the em. 
perour, Fraunce . So their diuided power began to decay, and the wealth of the bi- 
ſhops of Rome greatly to encreaſe: they now ſucceeding one another by way of ele- 
ction,and in nothing acknowledgingthe maicſtic ofthe French kings , as they ought. 


When the pop to haue done : which came to paſle eſpecially in the time of pope Nzcholas the firſt, 


who better vnderſtood to mannage matters of ſtate than had his predeceſsours , and 
was the firſtthar vſed the rigour of excommunication againſt princes, hauing excom- 
municated Zothaire the youngerbrother of Lewes king of Iralie. Bur the children of 


Lothaire 
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A Lothaire being afterwards dead without iflue,thoſe three kingdomes which I ſpoke of, 
VR of Lorainc, Arles,arid Italic,were diuided betwixt their vncles,Char/es and Lewes. 
Wherefore Lewes king of Germanic gouerned Italic, which fell voto his part , by his 
lieutenants and deputies; whoſe power was not ſuch asto withſtand the popes,but that The increaſing 
they ſtill by lictle and little extended their power and gouernment : which eſpecially power, 
hapned at ſuch time as Guiſcardthe Norman had ſubdued the kingdome of Sicilic and 
Naples,taken from the Greckes and Moores ; who to weaken the power of the Ger- 
mans,and to raigne himſelte the more ſafely in Italic, ioyned hands againſt them with 
the Biſhops of Rome. Burthe poſteritic of Gaiſcard being dead without hcires male, 
left the kingdome of Naples and Sicilie vnto a woman their heire ; married vnto the 

8 Germanemperor Frederick the ſecond , who going into Iraly , thereto confirme his 
power, made choice ofanother pope(0ne of his own fauorites)than was he whom the 
colledge of cardinals had before choſen: which was pope 1nocent the fourth , a man 
both for his birth and learning famous ; who driuen our of Italic, and comming into 
Fraunce(the popes ſureſt ſanQuaric)and ſtrengrhened with the wealth and 'power of 
Lewes the ix,the French king (whether it were for reuerence of him the pope ſo (o- 
lemaly by the cardinals choſen, or to weaken the power of the Germans)excommu- 
nicated the emperour Frederick the ſecond : who ſecing himſelfe thereby become odi- 
ous ynto all men, & himſelfe like to be forſaken cuen of his own ſubieRts , 8 gteat tro- 
bles ariſing alſo againſt him in Ttaly,fearefully returned imtoGermany,hauing obtained 

C abſolution of pope Imnocent, by yeelding vp his authoritic and power for any more 
| creatingofthe biſhops of Rome,leauing the kingdomes of Naples and Sicilie vnto his 
baſe ſonne Manfred,who was allo excommunicated by pope Yrbanthe fit: who not 
yet ſo contented,called in Charles of France,duke of Antou, brother to king Lewes the 
ix,whome hc inueſtedin the aforeſaid two realmes of Naples and Sicilie,relcruing vn+ 
tothe See of Rome the countie of Beneuent; tcaltic , homage,iuriſdition, and ſoue- 
raigntie for the reſt ; with a yearely and perpetual fee ofeight thouſand ounces of gold, 
as we haue beforeſaid. After which time the houſe of Arragon,which by right of kin- Whythe kings 
dred ſucceeded the poſteritie of Manfred, being alwaics at oddes with the houſe of themiclues the 
Aniou,and ſo in continuall warres for theſe kingdomes of Naples and Sicilie ; and ſee- Rrkingdames 


the kingdomes 
ing it not poſible for them to recouer themſo long as the pope was their enemie,they 9,7 Pere 


$icihe, and fub- 
found meanes to gainethe popes fauour, and ſo made themſelues the popes vaſlals, mined vi 
not onely for the kingdomes of Naples and Sicilie, but alſo for the kingdomes of Arra- ci kingdoms 
gon,Sardinia, Corſica, Maiorque,and Minorque:which they partly did alſo for ro ob. 

tainethe popes pardon for cheir offences,as we haue before ſaid. The biſhops of Rome 
inthemeane time our of the ttoubles of theſe two great houſes , encreafing their 

owne power and profit , peaceably enioyed the territorie about Rome, Spolet, 

and Bencuent , with a good part of Tuſcanic, by yertue of the donation which wee 

haue before ſpoken of. 


As forthe citic of Rome, ſometimes miſtreſſe ofthe world, they brought it vnder How thecitie of 


their obeyſance,hauing by little and little oppreſſed the libercie thereof, no man gain- trough rode 
ſaying them . Albeit Bb Charlemajene having conquered Tralie,expreſly commaun- nc.” ©?" 
dedthat it ſhould remaine in full libertic, with power left vnto the inhabitants to go- 

uerne their eſtate, which the Roman biſhops had alſo by their oathes confirmed, as 

Auguſtine Onuphre the popes chambcrlaine writeth , and as it well appeareth by the 

Vatican records, i 


Now if there were any ſoucraigne prince that were a tyrant,or an heretike, orthat ger princes wer 
haddone any notorious crime,or not obeyed the popes commaund ; hce was by the {emeimesn by 
10 


reaſon of the. 
pope forthwith excommunicated : which was occaſion enonghto cauſe his ſubictts popes excom- 


municauon . 
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torcuolt from him,andto arme other princes againſt him which was ſo excommuni- Þ 
cated; who then had no other meane left to be againe receiued into. fauour , -butto 
make himſelfe feudataric tothe Church of Rome,and the popes vaſſall . As I haut be- 
fore ſaid of 7ohz king of England, who made himlelte yaſſall to /znecent the third , for 
the murther commirted in the perſon of young Arthur duke of Britaine. And avg; 
mented alſo the feodall rent of England,for the murder committed by the commaun:- 
dement ofthe king of England,in the perſon of Thomes Archbiſhop of Canterburie, 
As inlike caſe it chaunced for the murther committed in the perſon of Star/lans arch- 
biſhop of Gueſne,by the commaundement of the king : for which the pope excommu:. 
nicated the king,and tooke the roiall titlefrom the kings of Polonia ; enioyning allo 
their ſubiefs therefore(as ſome haue written)to ſhaue their heads behind , in ſuch ſort 
as we yetſee them to doe: which whether it be true or no, I dare not to atfirme ,-nei- 
ther could the Polonians tell me the cauſe thereof when I asked it ofthem: bur ma- 
nifeſt it is by auntient records, that after the murther of rhat biſhop,the kings of Polo- 
niaall thought they had the power of ſoucraigne maieſtic, yer were they called but by 
the name of dukes,yntill the time of Laco/dduke of Polonia,whorecciued the rvyall 
crowne and title, ofpope Zohn the xx1j,ypon condition to pay into the popes coffers a 
certaine yearely tribute, which is yet atthis day paid for the lampe of Saint Peter,as we 
read in their hiſtories . And beſide thoſe kingdomes which wee haue ſpoke of, w1F. 
England, Arragon,Naples, Sicilic, Hicruſalem,Polonia,Sardinia,Corlica, and the Ca- 
naries,all feudataries or tributaries ynto the popes, or cls both together; they haue al- 
ſo pretended the ſoucraigntic of the kingdome of Hungarie,to belong vnto them,and 
ſoit is compriſed inthe Catalogue ofthe Chaunceric of Rome . And I haue ſcene in 
the Vatican Regiſter,an aQ datcd in the yeare 1229, whereby Zadi/laus the firſt, king 
of Hungarie,promilcth his obedience vnto pope Benedzet che xij, and acknowledgeth 
that he ought to reeeiue the crowne at his hands. And by another att of Ldi/laws the 
ſecond,king of Hungarie, excommunicated for the diſobedience by him commited 
againſt the popes Legat; for to haue his abſolution, he bound himlelte to pay yeare- 
ly into the popes chamber an hundred markes of (iluer; which obligation beareth 
date the yeare 1280. Yet inthe ſame Vatican regiſter,datcd in the yeare 1308, where» 
by it appeareth alſo, the barons of Hungarie to haue ſharply oppoſed themſelues ] 
againſt the popes Legar,alleaging Saint Szephex the hiſt king of Hungaric,to haue re. 
cciued his crowne of the pope,and that they would not endurethe pope to haue any 
ſuch prerogative ouerthem : and yet ncuertheleſſe they letted not, but that the king by 
themlelues choſen,mighr if ſo pleaſed him cauſe himſelfe to bee crowned by the pope. 
And in the end of thata& arc many decrees of the popes legat,concerning the ſtate of 
that kingdome, with prohibitions to the —_ of Hungaric for alicnating any the. de- 
maines ofthe crowne: which may ſeeme to haue bene the cauſe that _Andrew king 
of Hungaric,was by Homorius the pope cited to Rome, to ſhow why he had alicnared 
part of the publike demaines. Jnocentias allo the third expreſly enioyned the king of 
Hungarie to fulfill his dead fathers vow ; threatning if he ſhould refuſe ſorodoe;to de. K 
priue him of his kingdome,and to giue itto him that was next of kin . VV hich a man 
need not to thinke ſtrange in thoſe times, ſeeing thar at the ſame time wee ſee the pro- 
hibitions made by the pope vato the counties of Tholouze,(and inſertedintothe De- 
cretals) that they ſhould nor raiſe any new charges vpon their owne ſubiets. As .for 
thc kingdome of Hieruſalem and Syria,wonne by Godfrey of Buillon and his allies, it 
Is manitelt chat he therefore profeſſed himlelte to be the popes vaſlall, and to hold it of 
him by tealtic and homage: beſides that we find it compriſed inthe Catalogue of the 
teucataric kings ofthe church of Rome, And as concerning the Grand Maſters ofthe 
ho- 
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honourable order of S. Joby Hieruſalem,which was compoſed ofcight ſundtic people Je GrandMe 


of diuers language ,they were alwayes inuelted by the pope , and yet do fealtic and Herualm 4 
homage vnto the popes for the ſoueraigne power which they hauc ouer the knights of tothe king of 
their order : albeit that they did homage allo vnto the emperour Charles the fie , for phpe**** 
Tripolis in Barbarie, before it fell into the hands ofthe Turke : as now alſo they doe at 

this preſent vato the king Catholike,for the iſle of Malta, which was vpon that condi- 

tion giuen them. 

And as for the kingdome of Nauarre,vnderthe colour of excommunication taken The kingdome 
from Peter Albrer,we (aid before,that it is by the kings of Spainc holden of the popes 4en ofthe pope. 
of Rome by fealtic and homage. And not many yeares ago pope Pzus the fift would 

p vader the ſame colour ofreligion,haue takenalſo the reſt that was yet left, from one 
queene of Nauarre,having cauſed her to be citedro Rome; and afterward for default 
and contumacie,cauſing her by his commiſsioners to bee condemned : had not king 
Charles the ix taken vpon him to prote her , as being his ſubie, vaſſall, and neere 
kinfwoman: which he gaue all Chriſtian princes to vnderſtand, vnto whoſe maieſtie 
the proſcription of that moſt honourable queene mightwell hauc ſeemed preiudiciall. 

For many were of opinion that thepope- was abſolute ſouecraigne lord of all the 
kingdoms of Chriſtendome. Andin our age,atſuch time as Heyrythe cight, king of 
England,was reuolted from the pope;the carle of Aiſimund,an Iriſh man, ſent letters 
ynto Henry the ſecond the French _ copic whereof I haue taken out of the re- 

C cords) whereby he offered himſelfe ro become his ſubicR,ifhe ſhould of the pope ob- 
taine the ſoucraigntic of the kingdome of Ircland , which we ſaid to haue bene ynder 
the fealtie ofthe biſhop of Rome, ſince the time of /»ocent the third. They haue alſo 
pretended themſelues to haue the ſoucraigntie of Mirandula , and of the counties of 
Concorde, Rege, Modene,Parma,& Placence;for which the popes /ulius the (econd 
and third,both ofthem made greatwarres againſt the French king, when as yer it was 
moſt manifeſt thoſe cities rodependofthe German empire . Of Parma,and Placence 
there is no doubt; and the reſt they conteſle Hand the counteſie to haue had by inhe- 
ritance, holden by fealtic of the emperours,which ſhe gaue to the church of Rome. 

Now if we grauntthe aforeſaid cities might haue beene giuen vnto the biſhop of The popeof 


Rome,and to haue bene indeed giuen,as the biſhops themſclues vaunt 3 they muſt alſo fg 


confeſſe themſelues to haue bene vaſſals vnto the German empire. Butfor that ir ſee- Rhrke hotanth 
med adiſhonour to the biſhop of Rome, which ſaid himſelfe ro haue power over all **evfintce. 
princes,ro be accounted a vaſlall and client of the emperours; they ſaid(but falfly) the 
ſoucraigntie of all the cities of Italic, which were within the dominions of the Church 
of Rome,to haue bene by the emperours graunted vnto the biſhop of Rome. Ando 
exempt theraſelues,they produce a donation which I hane read inthe Vatican regiſter 
withoutdate orname itonwhenby Othothe emperour(but which Ocho it is not 
{aid, when as there haue bene foure ofthat name)doth giue vnto the church of Rome 
Piſaurum,Ancona, Foflabrum,and Auſun . Other letters pattents alſo there is of the 
- cmperour Othothe fourth, vnto pope /znocent the third , concciued in thele words, 
Ego Otho quartus rex Romanorum ſemper «Auguſtus, tibi domino meo pape Innocentio 
tertio,tuſg, ſucceſſoribus eccleſie Romane,ſpondeo,polliceor @ inro, quod _—_— eſo- 
nes Eccleſie,ec. 1 Otho the fourth, king k vs Romans,alwayes vitorious, do auow, 
promiſe,and Iweare,to thee my lord pope /nnocent the third, and to thy ſucceſſours of 
thechurch of Romezthat all the ppſleſsions of the Church, 8c. And that which fol- 
loweth after,containeth a moſt copious confirmation of all the lands and cities which 
then were in the dominion or patrimonie ot the church of Rome, whether they were 
guen by the emperours themlclues,or by any other lords or princes whatſocuer: inthe 
num- 


— 


FRE = 


\ 
s 


d 
n 
N 
q 
c 
a 
$ 
, 
7 


Tus FixsTr Booxs 


A E—om— 


number ofwhich cities are theſe contained:Comitatus Peruſie;Reate,Saluieinteramne, 1 A 
Campanieygnee non Romam, Ferrariam Cc .CMarchiam,_Anconitanam erram Comtiſſe 
Matildis & quecunque ſunt circa Rodicofanum wſque Ceperanum, exerchatum Ranenne, 
Pentapolim cum aj terris,gc. The lame forme of confirmation is in the Vatican re. 
cords to be ſcene, both of Redolph the emperour,and Charles the fourth , bearing date 
the yeare 1289, and 1368, importing that they alſo out oftheir aboundance gave vnto 
the pope and to the church of Romeſo much as ſhould be neediull, and all thar which 
Henmrie the fift his grandfather had before giuen and confirmed vnto the church,that ſo 
all che occaſions of diſcord which had before bene betwixt the emperors & the popes, 
might be altogether taken away . Sothat if theſe donations be good, the popes are 
exempted from their fealtic and homage due vnto the emperours,by reaſon of the fees 
that they hold and which are members of the German empire . But ifthe emperours 
could not without the conſent of the princes and cities ofthe empire , giut away the 
publike territories and rights of ſoueraigntie; and that the imperiall and publike terri- 
tories cannot beencroached ypon; and much letle the right of ſoucraigntic and pa- 
cronage, whole authorine for cuer over the ſubieQs and vaſlals cannot bee preſcri- 
bed agaialt; it muſt needes follow, the popes to bee the vaſlals of the German em- 
Ire. 
Righe precedes — T De ſame we may (ay ofthe eleQtion of the biſhops of Rome, which the German 
by the German eMmMPperours pretend of right to belong vnto them, For the emperour Frederick the 
eletio of te ſecond to haue abſolution from pope /rnocent the fourth, cauſed to be delivered vnto H 
Sho him his letters pattents,ſealed with aſcale of gold,datcd the yere 1229: whereof I haue 
ſeene the extraQt,and of his empire the ſcuenth,and of his raigne in the kingdome of 
Sicilie the xxij . VV hereby heentirely renouncerh the right of eleftion which he had 
in the creating of biſhops, vſing theſewords , um abuſum abolere volentes, quem qui- 
dam predece forum wv electiones libere fiant & canonice, W ce willing to aboliſh that 
abule which ſome of our predecefloury were kabwne tro haue cxcrciſed in the ele- 
ions of prelats,graunt that thoſe eleMions may be-freely and canonically made ,- By 
which words he [cemeth to renounce not onely the creation of the biſhop of Rome, 
but all other biſhops alſo. Howbeit that in truth rhat right of chuſing of the popes be- 
longedto the kings of Fraunce,andnot vnto the German princes, who haue but vſur- | 
p<d the name and title of emperours,got by the proweſle and force of Charlemaignt 
king of Frauvce,and by him left vnto his ſucceſſors the kings of Fraunce, and not yn- 
tothe kings of Germany: forſo they were calledin all the auntient treaties and hiſto- 
rics of Germanic and Fraunce, and not emperours,cxcept thoſe which were crowned 
by the popes. But after thatthe power of the German kings was farre (pred in Italie, 
they then ſought ro yſurpe vato themſclues that right of chuſing of the biſhops of 
Rome: whether it werefor the encreafing oftheir owne wealth and power, orfor to 
take away the ambition and foule corruption then vſed in voyces giuing, andin their 
clections. Forthe emperour Herr the third thruſt out of his papacie Gregorie the 
ROO lixt , choſen pope by theclergie; and ſet Clement the ſecond in hs place ; and after- K 
and placedby Wards compelled the clergic ro {weate,not fromthenceforth to admit any into the pa- 
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the Germane em 


—_ pacic,without the conſent of the German emperours; as we haue learned out of the 
Varicanrecords. But Clement the ſecond being dead, the colledge of Cardinals ſent 
ambatladours vnto the emperour to appoint whome hee thought good to bee pope, 
who appointcd Pepon,afterwards called Dameſus the ſecond ; who dead , the clergic 
againe [ent ambaſſadours vntothe emperour, forthe creating of a new pope : w, 4 
ſent vnto them Brunon,otherwiſe called Leothe ix: and after him Yidor the ſecond. 
Atter whoſe death the clergic made choyce of Frederick, and after him of Alexander 
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A ſecond:which when the empervur Hepry the fourth vnderſtood , he ſent 'them Cads/ 
biſhop of Parma for pope,whoalchough he were ſo received in all Lombardie ,:yer 
was hethruſt ourby pope Alexander . Aﬀter Alexander ſucceeded Hildebrand,other- 
wiſe.called Gregorie the ſcuenth, choſen alſo by the clergie , who vpon the gricuous 
aine of excommumication, forbad all lay'mento beſtowany Eccleſiaſtieall livings or 
ces ypon any whomſocuer? ' And alſo excommutnitcared the emperour Herrie 
thefourth, for difobeying his commaundemenr in creating '6f biſhops in Germanie, 
Wherewith the emperour moued,and with his armie paſsing ouer the Alpes, chaſed 
this Gregorie the ſeuenth our of the citie, who had holden the papacie cleuen yeares, 
and placed in his/ſtead Clememttherhird, who held that digaitic ſeauenteene yeares, 
againſt fourc popes ſuccelziuely choſen by the clergie. Atrerwhoſe death Heprie the 5 
the emperour made Boardeupope;without regard of whom, the clergie neuerthelefſe 
madechoice of Ca/ſtu the ſecond a Burgundion, who draue out Bow#dbn, before no- 
minated by the etnperour : and by a decree tnade at Wormes, cnforced Henrie to 
ſwearencuer moreto take ypon him to beſtow any ſpirittall liuings vpon anie: yer 
withitondition;thathe might be'in the afſerblies of the Biſhops afiſtanr,ifhe thought 
it ſo good. ; Vhictidecree of the emperonr Henry the fift js yer extavtin the Vatican 
records,intheſe words, Pro ſalute anime mea dimitto Deo & ſanttis Apoſtolis Petro & 
Paulo, ſaniteque Eccleſie Catholice, omnem inuefituram yer annulum & baculum, & 
concedo in omnibas eccleſijs que in imperio mes ſunt , Canonicam fieri elettionem. Fot 
C thehealth of my ſoule I remit vato Godand th Holy Apoſtles Perer and Pale, and 
tothe holy Catholique Church, all inveſtirurs ro”bee made by Ring and paſtorall 
ſafe ,and do graunt Canonicall eleion ro be made in all the Churches which are 
inmine Empire. Neuerthelefle 229 yeares after, the Emperour Lewes of Bauaria cre- 
ated N icholes the fift biſhop of Rome: /ohnthe rwo and rwwentith,a Frenchman, then 
ſitting as pope at Auignion,who perenptorily citied rhe emperor to appeare before 
him andfor default & contumacie , pronounicedſentence of excommunication againſt 
him: The emperour likewiſe on the contratie fide ſummoned the ſame pope 7ohn'to 
come before him,laying the biſhops of Roiti&to be ſubie&vnto his edits and com- 
maunds,as emperour : and by ſentence giuen at Rome, where Nicholas the Ancipape 
held his ſear,depriued 7ohr of his papacic. VW hich N zcholzs afterwards retiring him- 
ſelfevnto Piſa, was by the citizens there betraicd into the hands of pope 7hn his mor- 
tall enemic at Auignion , whete he ſhut vpin priſon, for ſorrow languiſhed to death: 
and the emperour excommunicated,andtherefore dereſted of all men,was forſaken of 
his ſubic&s. And this was the eight emperour whome the biſhop of Rome excom- The eight em- 
municated : after whoſe fall the Germanemperours thought ir nor good afterwardsro municared by 
attempt any thing againſt the biſhops of Rome . - Buttothe contraric the emperoutr > ad q a6: ow 
Charles the fourth gaue our his letters pattents,inthe yeare 1 355,whereby he acknows the rltFrede- 
ledgeth vnto pope 1mnecent the fift, Thatalchough hee were choſen emperour by the Philip Conrade, 
Princes,yet that he ought to take the confirmation of his elefion , and theimperiall rewes of yaua- * 
crowne ofhim the pope; beginning in theſe words , Poſt pedum ofcula beatorum, &c. irgnetricn, 
Aker the kifsing of your bleſled feer, 8c . Which words we (ce fſtill repeated inall 1y rhe fit 
the emperours letters vnto the biſhop of Rome,cuen from thetime of Lewes of Ba- 
uaria,vntill now. | | 
Thereis alſo extantinthe Vatican, the forme of the coronation of the emperors, 
andby the emperour Charles the fourth approued; but no where more ſeruile ſerutces; be done by the 
where amongſt other ceremonies,the emperour is as a ſubdeaconto miniſter vnto the pope,” * * 
pope whileſt he is ſaying maſle;and after divine ſeruicedone,to hold his ſtirrop whileſt 
he mounterh to horſe , and for a certainetime to lead his horſe by the bridle : with di- 
ucrs 
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uers'other ceremonies at large ſet dawne in the Vaticantecords,, which itis necdleſle E 
here to rehearſe, And yet, onething mores worth the marking whichiis not in the re- 
cord expreſſed, which is,that the emperour to receiuethe imperiallaxowne,muſt goe 
to ſecke the pope wherelſocuer he be,and to follow him if hee chaunce to remoue; as 
did the empetour Charles thefift,whobcing come into Ttalic, with hope to haue gone 
Clement the (e- ynto the * pope at Rome; being advertiſed of his departure thence to Bononia , was 
_— glad thither to follow him: that ſo the dutie of an inferiour prince towards the maieſty 
of his ſupcriour mightthe more plainely be perceiued. Burt after the death of Charles 
the fiſt, Ferdinand the emperour could not vbtaine,that the pope ſhouldin his abſence 
ratific his election ; but was oftentimes by the pope threatned , That heewouldtake 
ſach order for him,as that he ſhould haue nothing to'doe with theaffaires of the Ger. c B 
man efnpire : neither would he admit the emperours lawtull excuſe, yntill hee wasby 
the requeſts and meditation of the French king,and of the king of . Spaine appealed: 
which the German princes tooke in cuill part, ſeeing. they had promiſed ynto.-Ferai- 
and to imploy their whole power for thedefence ofthe mareſtic ofthe empire, againſt 
that the popesenterpriſes; as I haue learned by the lertets of the: kings: ambaſladour, 
-knonny dated at Vienna,in Tuly 1559, And to ſhowa greater ſubmiſsion ofthe emperours.vn- 
Charls theF® ro the popes,the ſubſcription of the emperours letters vnto the pope, is this Ego menu 
ters 10 de pops. ge pedes veſtre ſanttitatis deoſculor viz. kille the hands and feet of your Holineſse, So 
vicd alwayes the emperourt Charles the fift to ſubſcribe ts his letters, when he writ ynto 
pope Clement the ſcyenth .. W hich he did not vpon a faigned courteſie, but indeedin y Wil © 
moſt humble and ſeruile mannerkiſsedthe popes feet,in the open ſight of the people, 
and the greateſt aſsemblics of many noble princes , at Bononia, Rome and laſt of al at 
Marſielles in Prouence, where were met together the pope, the emperour , the kings 
of Fraunce and Nauarre,the dukes of Sauoy,of Builloo,Florence, Ferrara, Vitemberg 
the Grand Maſter of Malta, with mapy other princes and great lotds , whoall kiſsed 
the popes feer,except the dukes of Buillon and Vitemberg, Proteſtant princes , who 
1 nw Dad forlakentherites and ceremonies of the church of Rome. In farre more baſe 
fon ofthe Duke ſort did that duke of Venice humble himſelfe(who of the Venetians themſclues is cal- 
Sfrretericke ledadog)forthathe with aropeabourhis necke, and creeping ypon all foure like a l 
coins beaſt.focraued pardon of pope Clememtthe 5 . Bur nothing was more baſe, thanthat | 
which almoſt al hiſtoriographers which writ of the popes affairs,report of the emperor 
Fredericke the ſecond;who to redeeme his ſonne our of priſon, lying proſtrat yponthe 
ground atthe feet of pope Alexander the fourth, ſuffered him to tread vppon his head, 
The maieſtie of it the hiſtorics be true. VV hereby ir is well to be perceiued, the maieſtic of the Empe- 
ereatly dinini- TOUTS,by the power(ſhould I ſay)ot by the outragiouſneſse of the Biſhops of Rome, 
hed bytheP2p# ro hauc bene {o diminiſhed;as that ſcarce the ſhadow oftheir anticnt maicſtic eemerh 
now to remaine. . They alſo ſay themſclues to be greater than the emperours,and that 
. ſomuch greater, as is the Sunne greater than the Moone: thatisroſfay , fixthouſand 
fix hundred forte and five times,ifwe will belecue Prolomee and the Arabians . And 
that more is,they haue alwaies pretended a right vnto the empire 3 for the imperiall K 
ſeat being vacanr,they haue giuen the inveſtitures vnto them which held of the empire, 
and reccuued of them their Ealtic : asthey didof /ohn and Lachin,vicounts of Milan, 
the imperiall ſeat being emptic inthe yeare 1341, who are intherecords called vaſlals 
of the church of Rome,and not of the empire ; and are forbidden their odedicncevn- 
to Lemes of Bavariathe emperour,who was then excommunicated,as we haue before 
laid, For which cauſe the Canonilts haue maintaincd, that the emperour cannot giue 
vp his imperiall dignitic ynto any, but vnto the pope: for which they yeeld this rca- 
ſon, Tharthe emperours haue their ſoucraigntie of men , and the popes of God: 
£4244 | | howbeit 
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le Þ A howbeicthat both'ofthem,asall'others als in general,ate ofright to attribute all cheit 

6 power yntoalmighitie God: Neijertheleſſe the cmperour Charles the fie worne witli 

*X yeares and fickneſle, tefigned his ithpetiall dignitic imo the hands of the princes ele- 

2 Rors,and ſent vnto them his reſignation by the prince of Orerige . Buthowſoeuer the 

» Biſhop of Rome pretendedto haue a ſoncraigntie ouer all Chriſtian pririces, not only 

= in ſpiritual, but alſo in temporal affaires z whether they gor it by force of armes,or by 

ly the deuotion and graunt of princes; or by long poſſeſsion and preſcription: yet could 

by not ourkings cuen for any moſt ſhort time endure the ſeruirnde of the biſhop of 

- Rome, nor be moued with any their excommunications,whichihe popes vicd as fire- 

m brandsto the firing of che Chriſtian Commonweales , For theſe the popes interdifti- The French 
" pg ons,0r excommunications, were wont with other nations, to dtaw the ſubieQts from of: pages ax 
y 6 the obedience and reuerence of their prince: but ſuch hath alwaics bene the loue of encazen. 


our kings towards their people(and (o I hope ſhall be for cuer) and the loyalrie of the 

people towards their kings : that when pope Boxiface the eight ſaw himſelfe nothing 

to prevaile by his excommunication,nor that the people were to be drawne from the 

obedience of their king , after he had publikely excommunicated Php the Faite,he in 

like maner excommunicated all the French nation , with all them which tooke Philp 

for a king . But Philip having called rogether an aflemblie of his princes, and other his 
nobilitic,and perceiuing in his ſubicQs in generall a wonderfull conſentfor the defence 

of his ſtate and ſoucraignrie : he thereupon writletters vnto Benrface (which are com- 

H C mon incueric mans hand)to reproue him of his folly: and ſhottly after ſent” ogaret 
with his armie intothe popes territorie,who rookethe pope priſoner, (giuing him well 

to vnderſtand that the king was not his ſubicR,as he had by his Bull publiſhed)but ſce- 
ing himthrough impatiencie to become furious and mad, he ſet him againe ar'libertie. 
Yet fromthar the popes interdiftion,the king by the aduice of his nobilitic and Senar, 
appealed ynto a generall councell, which had power ouer the pope, abuſing the holy 
cities, For the king next ynto almightic God had none his ſuperiour, vito whom he 
might appeale : burthe pope is bound vnto the decrees and commaunds of the coun- 
cell. And long tims before Philip the Vitorious, and his realme being interdifted by 
pope Alexander the third, who would haue brought him into his ſubieQion-: anſwe. 
red him by letters, That he held nothing of the pope , nor yet of any printe in rhe 
world . Bened:the third,and 7ulras the ſecond, had vſed the like -excommunication 
againſt Charles the ſeuenth,and Lewes the twelfth (who was called the Fxther of his 
countrey)that ſo as with firebrands they might inflame the people to rebellion : yer 
failed they both of their hope ; the obedience of the ſubics beingin nothing dimi- 
niſhed, burrather increaſed : the Bull of excommunication which the popes legat 
brought into Fraunce, being by the decree of the parliament of Paris openly totne in 
peeces,and the legat for his preſumpiuouſneſle caſt in priſon. And not long after hz 
of Nauarre,who called himſclfe countie Palatine, when he had made ccrtarve publike 
notaries in Fraunce,and made legitimar cerraine of his baſtards , by vertue of the au- 
thoritie which he had(as he ſaid)trom the pope, he was therfore by a decree of the par- 
liament of Tholouzecondemned of treaſon. True it is,that they which haue thought 
better toaſſure the maicſtie of the kings of Fraunce againſt the power of the pope, 
haue obtained the popes buls whileſt they yet fare in thecitic of Auignion , tobee cx- 
empted from their power.” And namely there is in the tecords of Fraunce a Bull of 
pope Clements the fift,whereby he not onely abfolucth Phelip che Faire and his fub- 
1eQsfrom the ipterdiftion of Boniface the cight , bur alſo declareth the king and the 
realmeto be exempred from the popes power . Pope Alexander the fourth alſo gave 
this priuilege vato the realme of Fraunce, That it could not for any cauſe bee inter- 
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difted : which was afterward by ſeuen popes ſucceſsiuely confirmed , wi4, by Gregory 
the viij.ix.x.xj , Clement the fourth/7ban the fift , and BeneditFthe rwelft 3 whoſe buls 
yet remaine in the records of Fraunce : which ycr.ſceme vnto me not to cncreaſe, but 
rather to diminiſh the maieſtic of our kings , who were never in any thing beholden 
ynto the popes. And that more is,the court of parliament of Paris , hath by. many 
The clauſe, Aw» decrees declared that clauſe , AutForitate iApoſtolica, By the authoritic Apoſtolicall : 
A cuails par Vſually inſerted into the popes reſcripts ſent into France,to be yoid, mecre abuſiue,and 
imo ie pope® tO NO purpoſe: and therefore it behoucth him,that would helpe himſelfe by any ſuch 
NEW " the popes reſcript,to proteſt in judgement, T hat he would not any way take benefit of 
rn "that clauſe. By all which things it is plainely to be vnderſtood, not onely the kings, 
but the kingdome of Fraunce alſo,to have bene alwayes free from all the popes pow. 
er and commaund. For as for that which 7ohn Durand himſclte a French writergfaith, 
That the French kings arc ſubice& vnto the pope , ſofarre as concerneth their oath, it 
necdeth no refuting as by him written being biſhop of Mende,and at ſuch time as vn- 
der the color of oathe ioined vato contra, the eccleſiaſtical iudges drew ynto them- 
ſelues the hearing and determihing of all marters : which their iugling craft was both 
by the kings ediQts,and the decrees ofthe high courts of parliament , long ſince met 
withall, and taken away. Burtifthe French king ſhall in his owne priuat name contrat 
with the pope, he may voluntarily and of his owne accord bind himſelfe ynto the 
opes juriſdiction , which we readto hauc bene done by Philip Yalois , at ſuch time as 
b borrowed the ſurname of three hundred and thirtie thouſand florines of gold , of H 
pope Clement the ſixt,which is an ordinarie clauſe inall obligations, in which ſortthe 
pope himſclfe mighraſwell as a prituat man be bound alſo . Butthis money the pope 
may ſeeme allo not to haue lent without reward; but beeing himſelfe ofthe houſe of 
Turene,it may be thought that he for this ſumme ſolent,procured ofthe king the great 
priueleges which the counties of Turene yet at this day enioy . Yeabut I know ſome 
to pretend,that the French kings ought to recciue their royall crowne at the hands of 
the pope : for that king P7jpin ſo recciued it at Saint Dexiſe in Fraunce, of pope Zacha- 
r1e: asthough one aft in diſcontinued ſolemnities,and of ſo great conſequence, could 
giue aright,or eſtabliſh a perpetuall Jaw : which it cannot do in the gerting of the leaſt 
diſcontinued ſeruice; bur by the preſcription of 100 yeres : albeir that in truth the king 
leaucth not to bee king, without any coronation or conſecration,which arc not things 
- ofthe ſoucraignty. And that no man can deny,bur that ifthe donation of the exarchat 
of Ravenna & Pentapolis,one of the faireſt countries of al Iralie,be made by the kings 
of Fraunce vnto the popes,and the church of Rome; itis alſo holden of that crowne 
of Fraunce : ſceing thar the confirmation of the ſeignories ſo giuen, was requeſted of 
Lewes the Gentle, ſucceſſour to.Charlemaigne: which confirmation Carolus Sigonins, 
a moſt skiltull man inthe antiquiries of Italie,writerth himſelfe ro haue ſeene and read. 
W herefrom a mah may draw two moſt certaine arguments ; The one , Thar the 
donation was made by the predecefſours of Lewes the Gentle : And the other that the 
ſoucraigntic ofthe ſcignories ſo giucn,was yet reſerued:For otherwiſe there ſhould not 
hauc needed any of king Lewes his confirmation; conſidering that king Pijpin had by 
law of armes wonnethoſe territoties fromthe cmperours of Conſtantinople, 8 ther- 
torc might of right both giue them by himſelfe ſo wonne,and alſo appoint lawes vnto 
them ſo by him giuen. Albeit thatthe Conſtantinopolitan emperour (ent ambaſſadors 
Into France vnto Pepzn,to hauc had him to hauc intringed &reuoked the ſaid donatio: 
which they could not of him obtaine, but returned as they.came; asisto be ſeene inthe 
hiſtories of Floardus and Sigonius . And that more is, Auguſtinus Onwphrius the popes 
chambcrlaine,who had diligeptly ſearched all the Vatican records ( ſpeaking of the 


popes) 


tc... 


—_ FW -A— 


Or A ComunmMonvvsals. 


147 


es HH — — 


pry Þ A 


Gee. »__wnyi we 69 9 WY ys hs 0 
— 


D meanecs of which pro 


opes)confeſſerh, that the exarchat of Rauenna,Romandiola, the duchic of Yrbih, 


tharwhich I haue read in the exrraRt ofthe Vaticanregiſter, vi. John,furnamed Dig- 
torum;to hane written in letters of gold, the donation pretended ro haue bene made 
by Conſtantine:in the end whereof are theſe words, O nem fabulam longi temporis nien 
dacia finxit; which words I chought not goodin any thing chaunge : as being much 
ſtronger argurnents than thoſe of 'Zan.Yalla,to conuince thelies of Auguſtin Egubin, 
who of purpoſe to deceiue,harh forged in Grecke the donation of Conſtantive, to giue 
it the more credit 3 whoſe deceit is caſe to be refured both by the manner of rhe itile, 
and the knowledge of antiquitic : and is ſufficiently refelled by Sigonins and Onuphrins 


v- o WW both Jralians. W hich is alſo well iuſtified by the epiſtle'of pope /ohn , written inthe 


yeare 876,who therein confefleth the great largeſes and donations beſtowed vpon the 
church of Rome by Pipin, Chariemazent , and his ſucceſſours : and by the auntienr 
marble table,which is yetto be ſeene ar Rauenna, wherein are theſe words contained, 
Pipinus Pius primus amplificands eccleſie viam ; $f exarchatum Rauenne cu ams 
ph. The reſt of the inſcription time hath detaced . And thus much concerning the 
orcatneſle and ſoucraigntie of our _ 

[will not here touch the greatneſle and ſoueraigntic of the Negas of Ethiopia 
commonly called Preſter 7ohn,whome Pew. Towias writerhto haue fiftic criburaric kings 


vader him,or(to lay berter)gouernours of Prouinces,which yecld vnto himnot onely Azbi 
C their ordinarie tributes,bur alſo their fealtic and homage,and thar in greater humiliric, 
 thanverie ſlaves do yntotheirlords: as a man may ſee inthe hiſtoric of Francis Alua- 


res a Portugall, who dwelrfixe yetes in Mchiopia , and yet neuerthelefle they are cal- 
led kings without cauſe , becauſe they be no abſolute ſoucraignes, ſeeing that they be 
but triburaties,yeclding fealtic and homage vnto another man, * 

Astor thoſe princes which are no Chriltians,I haue nothing to ſay,for the ſmall af: 
ſurance we haue by the writings and reports of others, much differing among them- 
ſclues. Yetneuertheleſle ſo tis, that in one chapiter ofthe Alcoron, it is exprefly for. 
bidden all the Muſulmer(that is to ſay the right belecuing)princes, to call tliemſclues 
lords,exceptrheir Caliph or great biſhop their great propher Mſnhamed his vicat. By 

fibition the Mahometan biſhops hauec vſurped abſolute ſoue- 
raigntie aboue all their princes,giuing kingdomes and principalities , ro whome they 
thought good, in name and title of gouernments : which may be alſo the cauſe that no 
Muſulman prince weareth a crowne vpon his head: albcitthat before the moſt aunti- 
ent kings of Aſia and Afrike did weare crownes . And namely Toiadsthe high pricſt, 
hauing conſecrated /oas king of Iuda,ſeta crowne vpon his head. But the Muſulman 
princes think that chapter not to haue bene made by Maukamedtheir law giuer,but by 
their Caliphes,(who of many diuers corrupt Alcorans made bur one, long time after 
the death of Muhameddefacing the reſt,and for the augmenting of their maicſtie, ro 
haue bene into their Alcoran by them inſerted . But ar ſuch time as three oftheir great 
biſhops had for the deſire of ſoueraignty,at onetime takenvpon them the name ofthe 
great Caliph,the princes of Perſia,the Curdes,the Turkes,the Tarrars, the Sultans of 
Fgypt,the kings of Marocco,of Fez,of Telenſin,of Tancs,ofBugia, and the people 
of Zenetes,and of Luntune,exempted themſetues fromthe obeyſance of rhe Caliphs, 
to holdtheir kingdomes in (oucraigntie: as alſo the kings of Tombut, of Guynee, of 
Gaoga,and other kings,which dwell more into the hart of Atrike, who know not the 


and part of Tuſcanie,were giuento the Church of Rome. But hee {peaketh' nor of | 
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them tribute; having alſo ſubducdall the ſea coaſt of Afrike,and of the Eaſt-Indies,and 
almoſt ininfinit number of places bull fortreſſes; yeaandintheifland of Ormus euen 
vader the noſe of the Perſian king,hauing builra molt ſtrong caſtle, and ſtraitly exa- 
Qing tribute and cuſtome of ſuch as paſle that way,orchaunce to arriuc inthe Perſian 
gultc ; and haddone the like inthe red ſea, had not Barnagas gouernour of that coaſt, 
andthe king of Ethiopia his ſubie&,cut the Porcugals in peeces,and raled the fortreC. 
ſes which they had begun to build,ynder the colour of alliance and amitic contraQted 
by Lopes amballadour for the king of Portugall,with the king of Achiopia,inthe yere 
1519. Aad yet forallthat cerraine itis,thatthe king of Portugall was of aunticn time 
Porgan os feuataric or vaſlall varo the king of Caſtile, andthe kingdome of Portugall a mem- 
un-ient time ber of the kingdome of Caſtile: which for the greater part holden by torce by the 
kingdom of Ca» MiOOics, Was giuen to Hemrie,brother to Godfrey of Buillon, in martiage with the baſe 
wh daughter of _Aphonſes king of Caſtile: from whome are deſcended all the kings of 
Portugall,ſince this foure hundred and fiftic yeares, vato Hemrie the Cardinall , who 
laſt ragned: hauing (of long)exempred themlclues from the ſoucraigntic. of Caſtile, 
and holding diuers kings their tributaries and feudataries,of whome Emanuel was the 
greateſt,and for his martiall proweſle amongſt che reſt moſt famous ; who, vanquiſhed 
the aforelaid kings,and cauſed them to pay him tribute . For there are now no feuda- 
rarie kings in Aſta,or Africa,which are not alſo tributaric 3 howbcit in auntient time 
the kings of Perſia,and the Romans, hauing ſubdued kings vnto their empire,for moſt 
part made themto become their tributaries: as for ſuch fealtic and homage as is of } 
vallals exated,they knew not what it ment, For Philprhe ſecond, king.of Macedon, 
being by the Romans overcome , they graunted-him peace yppon condition , that 
he ſhould pay them into their common creaſure,a certaine yearly tributez which Pex. 
ſens, Philip his ſonne, afterwards refuſing to pay,drew vponhimlelte a great and heauy 
watre,to his owne vtter deſtrution . And yct oftentimes ſuch tributaric kings had 
others tributarie vnto themalclues,who had alſo power of like and death,and other roi- 
all ſoucraignties over their owne {ubie&s . So the kingdome of David was contained 
within the bounds of Palcſtine,and yet he enforced the neighbour kings to pay vnto 
him tribute, his poſteritic neuerthelcfle not long after yeelding tribute varo the Agyp- 
tians,and the Afirians . So the kings of Slauonia, andthe Commonweale of Car- 
thage vicd the like authoritic and right ouer the princes ynder their dominion, that the 
Romans exerciſed ouer them, enforcing them to bring their yearely tributes into their 
rrealurics. 
ERS Yer is there difference betwixt a tribute and a pention: for a pention is paid in re- 
ewixt a peion (pect of tealtic,or intime of warres to recciue aid againſt our enctnics: but a tribut is 
"== giuen, thereby to haue peace; howbeit that he which receiueth ſuch a pention , com- 
monly boaſteth of ir,as ofa tribute: as the kings of England called the pention of fi 
tic thouland crownes,which Lewes the xj paid vnto them by the rreatic of Piqueni,by 
che name of atribute; yntill that E/Fabeththe daughter of Edward king of England 
was matried vnto Charles the eight,king Lewes his ſonne . Howbeit that Philip Comi- K 
zes denyeth it to hauc bene cither pention or tribute; yer necdes it muſt bee cither the 
one or the other, Sothe Grand Signior calleth the German emperour his triburatie, 
for the peation which he payctheucric yeare for the peaccable enioying) of a part of 
Hungaric. The Venetians alſo,the Genowayes , the Raguſians, the kings of Algiers 
and of Tunes,in his letters and in the conuentions of peace;he calleth by the name of 
his great friends andallies,but accounteth them indeed his tributaries . But the great 
Precop Tartar,who in auntienttime was ſoucraigne of all the realmes from Volgaito 
Boriſthenes, held all the princes and lords ofthoſc countries as his vallals and tributa- 
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ries,who not onely kneeled before hitaſelfe, but ſtood before his ambaſſadours fitting: 
For ſo the Knez of Moſcouic behaued himſelfe before the ambaſſadours of this T at- 
rar prince, and was therefore of other princes commonly called but by the name ofa 
duke: howbcit that the dukes of Moſcouic,for this and diuers other ſuch indignitics 
calt offthe ſeruile Tarrars yoke,inthe yeare 1524. And the firſt that reuolted from 
chem was Baſilis the firſt, who called himſelte The Great Chamberlaine of God , and 
King of Meſcouie: and ſo he which a; this preſent raignerh, in deſpightthat other prin- Tyrmorovin 
ces tcarme him bur a duke,ſtileth himſclte The Great Emperonr: as in truth he in power veraignepring, 
either excelleth,or is cquall vnto the greateſt kings his neighbours,excepring the kings 
of the Turkes: albeirthat the right of ſoucraigne maieſtic be not defined by the ſpari- 
ouſneſle of places,orthe greatneſle of countries, as it that might make a prince cither ,, PTY 
mote or lefle foucraigne : as Ewmenes being overthrowne,and hauing nothing left him ins ot Eumencs 
ofhis owne more thanthe caltle wherein he was beſieged , yer when as he was to treat mu. © 
ofpeace with Antigonus king of Afia(who as he was in power , would allo in honor 
haue ſeemedto hauc bene hisſuperiour) anfwered , That he * acknowledged no man "Plater Ew 
greater than himſelfe, ſo long as he had his (word in his hand. , 

And yctamong ſoueraigne princes there is a cerraine prerogatiue of honour due 
vnto the more auntient Monarches and Commonweals,although they bec in wealth Pefreccorte- 
& power inferiot vntochem that be more new or of later time : as we ſee amongſt the peraigne princes 
xii Cantons of the Swillers,who are all ſoucraignes, acknowledging nether prince nor Ay: 
monarch ia the world for their ſoucraigne: the Canton of Zurich in all their aſſem- The order ofthe 
blics hath the prerogatiue of honour : For their deputie as a prince inthe name of all Saints, 
the reſt ofrhe Cantons, recciueth and diſmiſlerh the ambaſladours of other kings and 
Commonweals ; and vato him onely it belongeth to call a generall afſemblic of all 
the ſtates ofthe Cantons,and againeto difſmiſle the ſame ; albeic that the Canton of 
Berne be much greater and ſtronger : Next vnto them of Berne,are Lucerne,and Vri, 
albeitthat they are defended neither with; wals nor ditches , no more than are the 
Schwits,and Vnderuald,which follow in order vnto them of Vri: then follow aftcr 
them Zug, Glaris, Baſill, Friburg,and Solcurre . Now haply a man may ſay, That this 
is done according tothe time that eucric Canon entred intotheir alliance ; which is 
not ſo; for by their treatics it appeareth,that the firſt that entred in that confederati- 
onandalliance werethcy of Vri,Schwits, Zug,and Vnderuald. 

Sometimes alſo the more auntient Monarches and Commonweals loſe their pre- 
rogative of honour z as when they put themſelues into the proteQion of larter princes, 
or yeeld the(clues tributaries : in which-caſe itis molt cerraine, thatthey arc alwaies N20; 
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leſlethan the other into whole proteionthey put themſelues, orvnto whome they peraizn proces 
pay tribute. As it chaunced almoſt to all kings and princes which ſought the proteQti- rogecher, 
on ofthe Romans ; whereas others which were come into cquall alliance with them, 
as the Hedui,were in their leagues called their confederats, their equals and brethren: 
and yer forall that; they intruth and cffeQ were inferiour vnto them in honour. And 
verily « Auguſtus the emperour ſhowed himſclfe wonderfull ceremonious and difhcult 
in the honours which he beſtowed on kings and princes, allics and vnder the proteCti- 
on of the empire of Rome; making Terrarques,inferiour vnto Erhnarques, and thele 
inferiours voto kings; andthe more auntient allies vfthe Romans,ſaperiours vato the 
reſt that came into their alliance after them . And albeit that the Romans inthe flouri- 
ſhing time of their popular eſtare,ſecmed not much carefull of ſuch ceremonies of dig- 
oitie and honour which isof kings and princes more regarded, yetdid Q. © Martius 
Plipps their ambaſſadour ſhow himſelfe therein curious : VV ho- contending with 
Perſeus king of Macedon, which ofthem ſhuld come over the riuer vpon the _ 
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which holdeth Vafitly replied, taza non habet regem nifi Ceſarem: Italy hath no king butthe emperor. 
mgnne 3. of F1OFentine ſtare dependeth)8 not of the emperour , whois himſelfe ſubie& vnto the 


by thi-French Nextvnto the pope, whether it be for that he is chiefe of the German empire, or els hath 
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of Macedon,yntothe other : and Perſeus for that he was a king, refuſing ro come ouer F 
vnto the Roman ambaſſadour , the ambaſſadour yet by ſweer ſpeech drew him ouer: 
W hich he did(as he faid vnto the ambaſſadors of the allies and confederars there pre- 
ſent with him)to ſhow thatthe honour ofthe Romans was greater than that of the 
Macedonian kings; who for all that wouldin nothing giue place vnto the Romans. 
Yet was there a greater cauſe than that, which Martins,or cls Linie omitted, which was 
forthat Philip the father of Perſeus had vpon conditions, receiued peace of the Romans 
and alſo paid ynto them triburezwhich his father  # aQt,if he had diſliked, he ſhould 
not have medled with the kingdome: although that he was otherwiſe vnworthy ther- 
of who his father yet liuing,had aſpired vnto his inheritance: and being but borne of 
a concubine , had flaine his brother borne in lawfull marriage . Burt afterthat hee ( 
ouerthrowne and vanquiſhed by Paul ZEmilins,hadloſt the hope of his kingdome, 
he writ letters vnto Amilins,gencrall ofthe Romanarmy, yer ſtiling himlſelte a king : 
which his letters the Roman generall reiected,and would not vouchſafero open them, 
except he firſt renounced his roiall dignitie, which can onely agree vnto him which 
hath a ſoueraigne power , ſubieEto no other princes commaund. 

And for the ſame cauſe Francis the firſt the French king declared vnto Cardinall 
Bibiene the popes legat, that the pope his maſter ought notro ſuffer the emperour 
Charles the fiftto call himſelfe king of Naples and of Sicilic,ſceing that hewas but the 
Popes vaſſall. W hereof the legat gaue aduertifement ynto Iplian Cardinall de Medi- 
ces,who was afterwards pope; to the endthatthat ticle might haue beene raſed, which 
as he certified him by his letters, was by the charters of fealtic, forbidden the kings of 
Naples to take : whereas for all thax,in all the records which wee haue got out of the 
Vatican,that is not onely not forbiddeg, but the name and dignitic ofthe king of Na- 
ples and Sicilic expreſlely ſer downe,as namely inthe inueſtitures of Charles of France, 
of Carobert,and of hn. So many times awbaſſadours cuill inſtruted in their maſters 
aftaires,through ignorance commit therein mary notable defaults. And by the ſame 
reaſon we ſhouldtake the royall title of a king trom the king of Bohemia, who hol- 
derh his kingdome in fealtic and homage of the empire; and not for that it is ſo lirtle, 
as many haue written, that itis for thar cauſe nokingdome, which were to meaſure 
kings by the elne: bur it is, for that the countrey of Bohemia was by the cemperour [ 
Fredericke che firſt, for title of honour onely creRed a kingdome, without preiugice 
vnto the right or ſoueraignetie of rhe empire. But to ſay truth, this title agreeth vnto 
none that 1s another mans vaſllall, nor hath nothing of his owne in title of ſoucraign- 
tic. And it may be, that for this cauſe pope Piwsthe fourth gaue not the royall title to 
Coſmus duke of Florence, albeit that he would very gladly hauc ſo done : whereof the 
emperour Maximilzan the ſecond, being by the French embaſsadour aduertiſed, not 
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Alchoughthat be to be vnderſtood of the maieſtie of the German empire(whereofthe 
, Cltare of the empire:albcit that all chriſtian princes give him the prerogative of honor, K 


got it by long preſcription of time. So alſo next vnto the emperour, all other princes 
haue vſcdto giue this prerogatiue of honour vnto the French kivgs 3 not only forthe 
long poſleſsionthereof,but alſo for that in all the world (whether you looke among 
the Chriſtians,or the Tartars,the Turkes, the E thyopians,the Indians, or Barbarians) 
is notto be found ſo auntient a kingdome , or ſuch a continuall diſcent of kings ofthe 
lame ſtocke andline as is among the French kings. And therefore Ba/dus (being him- 
(elte an Iralian Lawyer and a ſubie® of the empire) ſayth well, That the French king 
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caricth the crowne of gloric aboue alt the kings, who hauc alwaics giuen him that 


preheminence of honour. And there is alſo yer exranc anepiſtle of pope Gregories vn- 
to king Childebert, the beginning whereof is this ::2 uanto ceteros homines regia ma- 
jeſt as antecellit, tanto ceterarum gentiumregna, regu veitriculmen excellit : by how 
muchthe royall Maicſtic excelleth other men, by ſo much doth the Maieſtic of your 
kingdome cxcell the kingdomes of other nations. As intruth this prerogative is vato 
him due : for the Germane emperours themſclues cannot denie,but that the Getman 
:mpire was ſomerime a prouince and member of the auntient kingdome of Fraunce, 
conquered by the proweſle of Can. king of France,and power of the French 
nation : but afterwards rent againe from the ſame, being giuen in partition to Lewes of 
France,yongelt ſon to Lewes the Gentle,ar ſuch time as Charles the Bauld the French 
emperour held the imperiall ſear of the empire : Howbeit that yer neuertheleſse the 
Germane princes the Orhons,by the graunt of the Roman biſhops having got the im- 
perial title, haue by little & litclethrough the ignorance of our embaſsadors viurped 8 
taken ynco themlſelues this prerogatiue of honour abouethe French kings. As1n like 
caſe the king of Spaine not many yeares agoe would haue preuented our kings ambaſ- 
Cadours: but was atthe requeſt of 24. Nounaille,ambaſladour for the French king, by 
adecree ofthe Venetian Senat embarred {o to doe,inthe yeare 1558: and ſo likewiſe 
afterwards by a decree ofthe pope, giuen by the conſent of all the colledge of Cardi- 
nals: where the pope ſaid with alowd and cleare voyce, ' That the French kings had 


C. beenealwayes the auntient proteQours of the church of Rome , and thatthe faireſt 


and fruirfulleſt prouinces of the kingdome of Spaine , had bene diſmembred and rent 
from the kingdome of Fraunce :than which nothing could in that kind hauc beene 
more truely ſpoken; for by our kings, the authoritic of the biſhops- of Rome hath 
benedeliacred from contempt, their wealth cncreafed , andtheir power confirmed. 
W herein the pope alſo in ſome ſort amended the errour commirredin the councell 
of Trent; where Mendoza the Spaniſh ambaſſadour, preferring himſelfe and raking 
place before the French ambaſladour (which then was 24 . Laxſac, aſsiſted withthe 
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M.M. of Ferrier & Faurt)was to haue bin compelled to haue departed from the coun. ti places. 


cell,or cls ro haue keptrhe auntient order of ambaſſaJours , and ſo to haue followed 
the French ambaſſadours : who withſtanding the Spaniſh ambaſsadors preſumprion, 
requeſted that he mightnot ſo inuert the order of the ambaſsadours: ſaying, that other- 
wiſe he would himfelfe forſake the Councell , and cauſe the French biſhops to depart 
thence alſo. VV hereunto the Spaniſh ambaſsadour craftily anſwered , Tharas he 
would not go before the French ambaſsadour,ſo would he nor be cnforced to follow 
him ; and ſotooke his place by himſelfe apart fromallthe reſt ofthe:ambaſsadors.Yer 
notwithſtanding theſe rwo former decrees which I haue ſpoken of,the Spaniſtzambaſl- 
ſadournotlong after at Viennain Auſtria,carneſtly requeſted 'ofrhe emperor, That he 
might goc in the ſame degrec-and order with the French ambaſsadour; or that. they 


might atleaſtwiſe go formolt by turnes (as did the Roman Conſuls,who had the pre- 


heminenceghetwelue ſergeants,and power to cormaund, ſuceelviuely , cach of them 
his day)which Henrie'the ſecond the French kinghearing of,writ againe to hisambal- 
lador, That prerogatiue of dignitie tobe ofſo great moment and conſequence, asthar 
nothing therein-was by himto be {aid or done more than he had commilſsionfor. And 
Ferdinandthe emperour nor willing to offend citherrhe'one or the other , thought ir 
good to forbid them both from comming rogether,cither vnto ſermons or other pub- 
like aſsemblies . The Senat of Polonia troubled with the fame difficultic,, thoughtir 
not good to preferre one ambaſsadour before another , neither ro preferre them by 
trnes, or yet to make them equall : bur decreed of all ambaſsadours in generall, that 
O iij as 
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as cuery of them firſt came into the frontiers ofthe kingdome of Polonia, fo ſhould 


A ® 
they be firſt in order heard. Ando accordingly M. De Monluc biſhop of Valence(who (: 


for his wiſedome and dexteritic for mannaging of matters of eſtate, had beene fifteene 7 
times ambaſſadour ) hauing by great celeritie prevented the Spaniſh ambaſſador, 
had alſo farſt audicnce wb op Spaniſh ambaſſadour offended,would as then 
fay nothing : as I haue vnderſtood by Af, de NN onnaille abbot of Belle-iſle , a man of 
great honour and vertue 3 who then was alſo ambaſſadour into Polonia, as he now 
1s at Conſtantinople. But beforethe yeare 1558,neuer Chriſtian prince made queſtion 
of the preheminence of the French ambaſsadours before them of Spaine: and name. 
ly the Engliſh men alwayes preferred them before the Spaniard albeit that they had 
bene auntient allies and friends vnto the one,and enemics vntothe other. As after the 
death of queene Marten the chapter holden by the knights of the moſt honourable 
The French pre- Order of Fo Garter,vpon Saint Georges cuc,in the yeare 1555,concerning the confer- 
Nl. ” ring of honours ,it was decreed, Thar the French kings place ſhould be abouethereſt, 
next vnto the prince on the right hand ; where before was the place for Spaine, while 
king Philip was married vatothequeene . And the next day after being Saint Georges 
day,aday ofgreat ſolemnitic vnto the knights ofthat order, aſcat was accordingly re. 
' ſerved for the French king,on the right hand next ynto the prince : and another on 
thelefthand for the king of Spaine,next vntothe emperours ſeat on the ſame ſide,be- 
ing then emptic . And afterward in the time of Charles theix,the queene of England 
cauſed to be ſcntynto himthe banner of Fraunce; of the ſame ſtuffe and greatnes that þy 
her owne was,as the king was aduertiſed by AM. de Foix then his ambaſsadortherezand 
inthe roll or Catalogue of theſe knights, whichis ſigned eueric yeare by the .queene, 
the French kings name is cuer the firſt, next vnto her owne. 

But to take away theſe difficulties and icloufies berwixe princes, about their honors, 
which are otherwiſe incuitable and daungerous: it is declared in the xiij article of the 
ordibances of king Lewes the xj,touching the order of knights , that they ſhould bee 
placed accordingto the time of their receiuinginto the order , without prerogatiue of 
king or emperour . For cucrie ſoucraigne prince who is neither tributarie, vaſsall, nor 
inthe protection of another, may as ſecmeth vnto him beſt in his owne countrey be- 
ſtowthe prerogatiues of honour ypon whomſocuer hee pleaſeth, and to reſerue the | 
chiefe place vnto himſelfe . VV e know right well that the Venetians,the Rhaguſians, 
the Genowayes,the Moſcouites,and the Polonians,are in league with the great Turk, 
and yct hath he alwaies giuen the pretogatiue of honour vnto the French king, calling 
him in his letters the Greateſt, andthe Greateſt among the moſt Great Princes of the 
Chriſtians : & ſtileth himſclte The greateſt of all Princes,and the chiefe Sarrach or Prince 
of the Muſulmans; that isto ſay, Chiefe Prince of the right beleening or faithfull,which 
laſt prerogatiue of honour che Chriſtian princes themlclues haue giuen-him by their 

7371 1cttcrs: and as for the firſt title it ſeemeth himſelf ro hauc taken it from the auntient 

empcrours of Conſtantinople,who bare in their armes foure B, which we call Fuſibs, 

BB) wherby theſewords are ſignified;#aZIAETS BAZSIAEQN, BASIAETON BAZIARTZI, K ] 

The armer ofthe At 15 t0lay: King of kings , reigning oner kings . W hich was the tidle that the kings 

arent empe. Of Babilon in aunticnt time tooke vpon them alſo,as we may ſee in Ezechie/, who cal- 

nopls., 0 leththegreat king Nabucodonoſor 1552 TWothat isto lay, King ofkings;for that all the 

kings of Aſia were vnto him tributarics : after which the kings of Perſia having ouer- 

come tic kings of Afiria,as Eſdras writcth,vſcd the ſametitle: & after them the Parthi- 

an kings alſo,as Dion writcth,that Phraates the king of Parthia called himſelfe King of 

kings. But neither feudataric kings which hold all their territorics of others; neither 
dukes,marqueſles, countics, or other like princes can of right ye the title of ſouerai 
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4 maicſtie,bur only of bis Highneſie,his Seremtie,or his Excellencie , a wee haue before 


ſaid. Wherforc (eeing that princes Tributaries, and Feudadaries; are not to be accoun- 


o 

No ted abſolute ſoueraignes 3 neither they which are in the proteCtion of others: let vs 

r, now ſpeake of the true markes of Soucraigntic,thereby the better to know them who 

n they bethat be ſuch. 

of | 

Wy Cnare. X. 

4 C Of the true markes of Soueraigntie. 

d Ecing that nothing vpon earth is greater or higher, next voto God, Soueraigne 
c | than the maicſtic of kings and ſoucraigne princes ; for that they are in Rpynets.. 
c aſort created his heurenants for the welfare of other men: it is meet wporeant. 
[= 24] diligently ro conſider of their maicſtie and power, as alſo who 


t, and of what ſort they be ; that ſo we may in all obedience reſpett and 
= reuerence their maicſtie, and nottothinke or ſpeake of them other- 
wiſe than of the lieutenants of the moſt mightie and immortal God: forthat he which 
t. ſpeaketh cuill of his prince vnto whome he owerh all dutie,doth iniurie ynto the ma- 


n iſtic of God himſelte, whole lively image he is vpon carth . As God ſpeaking vnto 
b- Samuel,of whome the people of Ifrael had vnaduiſedly asked a king,, 1t as not thee((faith 
d God)but me whome they haue deſpiſed . | 

t C Nowtotheendthat one may know him thart is ſuch an one (thatis to ſay a Soue. 
d raigneprince)we mult know themarkes,which are not common vnto other ſubies 
, alſo: tor itthey were common vato others,than ſhould there be no ſoucraigne prince. 


And yet they which have writ beſt of or concerning a Commonweale, have not ſaffi- 
ciently and as it ought, manifeſted this point, than which none'is more plentifull or 
more profitable in the diſcourſe of a Conimonweale : wherher ic were by them for 
flatterie,for fearc,for hatred, or by forgetfulneſſe omitted . For when Sawel had de- 
nounced him king whome God had betore choſen , and conſecrated him before rhe 
people,as if he had but come by chaunce; he is reported ro haue writ a booke 'of the 
| Ppowerand Sourraigntie'of a king, whichthe Hebrew prieſts hage written to haue 
bene by their kings ſuppreſſed and rent, that ſo they might more freely ryranniſe over 
their ſubies . VVherein Phi. Malantthon in mine opinion is deceined , who hath 
thought thoſe things which Samuel ſpoke vnto the people,concerning the crueltie or ras won] = 
infolencie oftyrants , to belong vnto the right of ſoucraigne naicltic ; VV heteas hee Jo? ;comer- 
inthat his Orationvato the people, would haue teclaimed them'from the alteration f 5 king, 
and innovation of the ſtate;and ro haue beene berter aduiſed. 2 you ( ſaith he) kyow ated Jo as 
the cuſtome of tyrants? It is to take away the gooas of their ſubietts,end to diſpoſe of them wee per 
at their pleaſure ; to take the tenth of their labours, to raniſh other mens wines, to take 
from them their children to abuſe them, or to make of them their ſlages: For the word 
me2vo Which hee victh;fignificth-nor lawtull rights in that place; bur mens cuſtomes 
and manner of doing. For otherwiſe the good prince Say2we/ ſhould in all his ſpeech 
be contrarie vnto himfelte: for in giuing of an account betore the people,ofthe-charge 
that God had given him ouer then) 31 hich of you (fairh he)is is among#t you that' car 
accuſe me of euill,or ſay that I haue taten of him either gold or ſilurr,or other preſent what - 
ſoener > W hereunto all the people with great applauſe and acclamation' gave him 
this prayſe,That he had newer done them wrong ror Fan any thing of any perſon whom- 
; ſoener , Should thenrhis good prince being ot ſo'great integricie, vodlinetlc,and iuſtice, 
as he is reporte«| to haue bene of,haue pronounced the crucliies,inſolencies, and adul- 


teries of T'yrants,as lawes of Soucraigntie for princes to imitate? And amongſt the 
 Grecks 
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Greekes there are none, who haue any thing written concerning the lawes of Souc. F 
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raigntie,except Ariſtotle, olybius,and Dionyſius Halicarnaſſews, who hauc writwith ſo 
great breunie and obſcuritie,as that they ſeeme rather ro haue propounded the queſti- 
on , than to haue declared what was to be thought thereof, as not therein well refol- 
- 4-18.1.4.44 ucdthemſclues . For there are(ſaith* £1ftotle)three parts of a Commonweale, the 
w_ one to take aduice and councellthe other to eſtabliſh magiſtrars and officers, and eue. 
ric man in his charge, andthe third to adminiſter and execute iuſtice . Here (in mine 
opinion)or elſe no where he ſeemeth to ſpeake ofthe right of Soueraigntie 3 for thata 
Commonweale can by no meanes recciue that diuifton , as it were of the whole into 
* 7e16.14.6.4 parts,except the ſoucraigne gouernment were alſo ſpoken of . Nether hath * Polybins 
meſtica Bom. 4+ alſo determinatly defined or ſet downe the rights and marks of Soueraigntic : but in 
Es ſpeaking ofthe Roman Commonwealthyhe ſaith, That their eſtate was mixt of the 
Power royall,of the Aritocraticall gouernment, and the Popular Gbertie: (ecing ( laith 
he) that the people made lawes and officers; the Senat diſpoſed of the prouinces and 
common treaſure,recciued and diſmiſſed ambaſſadours,and had the mannaging of the 
orcatelt affaires ; the Conluls held the prerogatiue of honour,in royall forme and qua- 
Iicie,bur eſpecially in warres,wherein they were allin all, VV herein ic appearerh, thar 
he hath touched the principall points of Soucraigntie,ſeeing that they ynto whom he 
© Divſ.Haleay Attriburteth the ſame, had the chiefe goucrnment of the Commonwealth . But Dzony- 
ha ſius Halycarnaſſeus (eemeth thereofto haue written berter , and more plainly than the 


other. For he faith, That king Seruzus,to take away power from the Senat,gaue power H 


to the people,to make and aboliſh lawes,to determine of peace and watre,to place and 

diſplace officers,to heare the appeales of all the magiſtrarts . Andin another place ſpea- 

king ofthe third trouble which happencd in Rome;berwixt the nobilicie and the peo. 

S 1.6. 7. ple, heſaith, That Afarces Yalerius the Conſul ſhowed vnto the people,that it oughtto 
content it ſelfe,to haue the power to make lawes,to chule officers, ro recciue appeales 

fromall the magiſtrats, and ſo to leaue the reſt ynro'the Senat, Since which time the 

lawyers hauc amplified theſe rights, and they oflatertime, much more than they be- 

fore chem,in the treaties which the call T he rights of Regaltie , which they hane filled 

with an infinic number of parrticularitics,ſuch as are common ynto dukes,counties, ba- 
rons,biſhops,officers,and other ſubics of ſoueraigne princes: in ſuch ſort that they 

Aprobableer- call dukes Odo princes , as thedukes of Milan, Mantua, Ferrara,and Sauoy : yea 
euen ſome counties allo dukes ſubies,being all or moſt part blinded with this crrour, 

which hath in it agreat appearance of truth . For who is there that would not decme 

him to be a ſoucraigne,which giueth lawes vnto his ſubics,which maketh peace and 
warre,which appointeth all the officers and magiſtrars of his countrey , which impo- 
(cth tributes,and at his pleaſure caſeth whome heſcerh good: which hath power of 

like and death,and in bricfe to diſpoſe ofthe whole Commonweale . All which they 

before rehearſed, haue power to doe : and what more can a mandefire in a Soueraigne 

The dukes of Prince 2 For all theſe are the markes of Soucraigntie . And yet neuerthelefſe we haue 


Milan,Sauoy, 


Ferrarm,and DEtore ſhewed that the dukes of Milan, of Sauoy,of Ferrara,of Florence,and of Man- 
pence ta,holdall of the empire: and that the moſt honourable titlethat they have, isro be 
great [merge princes and deputies of the empire : we haue alſo ſaid that they hauc their inueſticure 
che1ealons why TOM the empire: and that they yeeld their fealtic and homage ynto the empire: in 
bricte that they are naturall ſubies ofthe empire , and borne in the territories ſubieR 
vnto the empire. Then how can they be abloluce ſoueraignes? For how ſhould hee 
bc a ſoucraigne,which acknowledgeth the iuriſdiftion of another greater then him- 
(cite? of one which reuerſeth his iudgements,which correQeth his lawes,which chaſti- 


z/cth himlelte, if he commit abuſe > VV e haue before ſhewed that Galexce the firſt, vi- 
| count 
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. F MW; cont of Milan,was accuſed,attainted,conuinced, and condemned of treaſon by the 
Þ emperour,for hauing without leaue rayſed taxcs vpon his ſubicAs, and that hee there- 
fore diced in priſon. Andifany ofthem ſhall contrarie yntothe lawes, by fotce , ſuffe- 
rance,or by yſurpation take ypanthemthe ſoucraigntie; are they therefore ſoucraigns? 
or ſhall they preſcribe againſt the fealtic and obedience which they owe vnto ther 
riace 2 Secing that they confeſle themſclues bur princes and deputies of the empire. 
hey muſt then renouce the titles of princes and dukes,of Highneſſe and Excellencic,8c 
ſtile themſelues kings,to vie the title of ſoucraigne maicſtie , which they 'cannor doe, 
without revolting from the empire ; as did Ga/uegno vicount of. Milan, who therefore 
endured the grieuous puniſhment of his raſhneſſe . We haue alſo ſhewed that the ci. 
ties of Lombardie were ſubie&vnto the empire. In brictke we had declarcd alſo the 
intollerable abſurdiries that ſhould enſue,ifthe vaſſals ſhould be ſoucraignes , eſpecially 
when they haue nothing but what they hold of another : and that this were nothing 
elſe but ro make the ſubie& cquall wich his lord , the ſeruant with his maiſter : he that 
receiueth the law,with him that giueth the law, him that oweth his obedicnce vnto 
himthat is to commmaund , which ſeeing they are things impoſgible , wee may well 
conclude that dukes,counties,and all they which hold of another man; or that re- 
: ceiuc law or commaundement from another, be it by force, or otherwiſe by contratt, 
arc in no wiſe ſoueraignes. 
Theſame opinion we hauc ofthe greateſt magiſtrats , of kings Licutenants general, Thegrenettm+- 
C Goucrnours, Regents, and DiQators ; what power ſocuer they haue, itthey be bound tenants no tous. 
vnto the lawes appeales,and commaund of an other man,they ate not to be accoumed 
ſoucraigns. For it behoucth that the markes and recogniſances of ſoueraigntie be ſuch, 
as that they cannotagree to any other,but ro a ſoueraigne prince: for otherwiſe if they 
be to be communicated with ſubie&s,a man cannot ſay them to be the true markes of 
ſoucraigntie . For as a crowne if it be broken in peeces or opened, looleththe name of ,,, 
acrowne; ſo ſoucraigne maieſtic looſcrh the greatneſle rhereof it any way bee opened on. 
to tread vnderfoot any right thereof ; as by communicating the ſame with ſubicQs. 
And for this cauſe in the exchange made berwixt king Charles the fitt , and the king of 
Nauarre,for the territories of Mante and Meullan,with Monepellicr,wherin the royall 
[ y Tights are articulated,they are (aid all wholly and alone to belong vnto the king, Ir is 
alſo by the common.opinion of the lawyers manifeſt, that thoſe royall rights cannor 
by the ſoueraigne be yeelded vp,diſtrated, or any otherwile alienated; or by any rra&t 
of time be preſcribed againſt: and therefore Baldws calleth them Sacra Sacrorum , of 
Sacred things the moſt Sacred: and Cynus Indiuidua, things inſeparable, or not to bee 
divided. And if it chance a ſoucraigne prince to communicat them with his ſubiect 
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f he ſhall make him ofhisſeruant,his companion in the empire: in which doing he ſhall mineth no come 
; looſe his ſoueraigntic,and be no morea ſoueraigne: for that he onely is a ſoucraigne, Fertherin” © 


which hath none his ſuperiour or companion with himlſelfe in the ſame kingdome. 

For as the great ſoucraigne God,cannot make another God cquall voto humſelfe, con- 
-K ſidering that heis of inf power and greatnes , and that there cannot bee two infinit 

things,as is by naturall demonſtrations manifc? : ſo alſo may wee ſay, thatthe prince 
whom we haue ſet down as the image of God,cannot make a ſubic& equall vnto him. 
| ſelf, but that his owne ſoucraigntic muſt thereby be abaſed ; which it it be ſo, it fol- 
loweth that the adminiſtration of 1uſtice , which Arifotle makerth the third parr of a 
Commonneale,isnot the true marke of ſoucraigntie; for thatir indifterently agree- 
ethalmoſtto all magiſtrars aſwell asto the prince : neither inlike ſort to make or dil 
place officers ; for that the prince and the ſubie haue both this power; nor only in ap- 
pointing the officers ſeruants at home, and in time of watre , bur cucn of the officers, 
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and magiſtrars themſclues, which commaund in peace or in warre . For we read thit | 
the Conſuls,in auntient time cteated the militaric Tribunes, who wereas marſhals in 
the armie, and he whome they called the Interrex created the diQator, and the diQa- com 
tor appointed the collonel ofthe horſemen: & in cuery Commonmweale where iuſtice 
is giuen with fees,the lord of the fee may at his pleaſure appoint officers , and without 
cauſe diſplacethem againe,ifthey haue not their offices in recompence of ſome their 
deſerts, The ſame opinion we haue of wm and rewards,which magiſtrars or 
captaines infli&t or giue vnto them that haue deſerued the ſame, aſwell as the ſoue- 
raigne prince, VV herefore it isno true marke of Soueraigntie to giue reward,or to in- 
Ai puniſhment vnto ſuch as have ſo deſerued , fith it is common both tothe prince 
and the magiſtrat : albeit that the magiſtrat haue this power of the prince, Tris alſono 
marke of Soucraigntic to haue power to conſult of the affaires of the ſtate, which is the 
the proper charge of the privie Conncell ; or Senat ofa Commonweale; which is al 
waycs diuided from him which is therein ſoueraigne; but eſpecially in a popular eſtate 
where the ſoueraigntie lieth in the aſſemblie of the people,which is alwaies an enemy 
vnro wiſedome and good councell . VV hereby it is to be perceiued,not any onething 
of thoſe three wherein Ari#fotle (aid a Commonweale to conſiſt, to be the true marke 
of Soucraigntie. | | | 
As for that which Diony/ius Halycarnaſſeus ſaith of Marcus Valerius the Conſull, in 
the Oration which he made vnto the people of Rome, forthe appeaſing of the trou- 
bles then riſen betwixt the Senat and them; Thatthe people ought ro content them. f 
ſeluesro hauethe power to makelawes and magiſtrars 3 that is notſufficient to declare 
a Soucraigntie of power in them,a$T hane beforedeclared concerning the magiſtrats, 
Yea the power to make lawes is not the proper marke of Souctaigntic, except we vi 
derſtand thereby the ſoueraigne princes lawes 3 for that the magiltrat may alſo giue 
lawes vnto them that are within the compaſle of his iurildition,ſo that nothing be by 
him decreed contraric to the edits and lawes of his ſoueraigne prince. And to mani- 
teſt this point, we muſt preſuppole that this word Law,without any other addition,(ig- 
nifieth The right commanad of him or them, which haue ſoueraigne power aboue others, 
without exception of perſon: be it that ſuch commaundement concerne the ſubie&s in 
generall,or in particular : except him ot them which haue giuen the law . Howbeit 
. to ſpeake more properly , A law is the commanndof a Soueraigne concerning all his 
ſubiets in generall: orels concerning generall things,as ſaith Feſtus Pompeins, as a pti- 
uilege concetneth ſome one, or ſome few: which law if it bee made by the priuie 
councel,or Senat ofa Commonwealezit is called Sextus conſultum,as the priuic coun- 
cell: or decree ofthe ſenat . Burt if the vulgar people made any ſuch commaund, it 
was called Plebiſciturs,that is to ſay, The commaund of the meniall people : which af- 
ter many (editions and ſturs,betwixtthe Nobilitic and the common people,was inthe 
end called a law. For the appeaſing whercofall the people inthe aflemblie of the great 
cſtarcs,at the requeſt of Af. Horatius the Conſull made a law , tharthe Nobilitie and 
the Senat in generall,and cueric one of the people in particular, ſhould bee baund to k 
keepethe decrees and lawes which the common people ſhould make, without appea- 
ling therefrom ; orthatthe Nobilicic ſhould haue any voyce therein . But foraſmuch 
as the nobilitie and the Senat made [mall account of ſuch the peoples decrees and ot- 
diuances ; the aforeſaid law was afterward renewed, and againe publiſhed , at thein- 
ttance of Q. Hortentius and Pub.Philo DiQators : From which time forward ſuch the 
pcoples decrees were no more called Plebiſerta,but ſimply laws, whether they concet- 
ned cuery manin particular , or all meningenerall . Asfor the commaundements 
of the magiſtrates,they were not called lawes , but onely edits. For an Edi& (as 
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M,Varro defincth it) the commaund of « Magiſtrat z which his commaund bound. 
none, but them which were'othis owne juriſdiction; prouided alwaics that ſuch his 
comands were not contrary vnto the ordiiances ofthe greatmagiſtrars; or ro the laws: 
and commaundements of his ſoucraigne prince, and wereno longer in force thap the 
magiltrar pleaſed,or hadcharge . And for that all che magiſtrats wete annuall in the 
Roman Commonweale,there edicts had not force burttor.one yeare at the moſt. And 
therefore they which ſucceeded in the ſame office, were eirherto allow or reuoke the 
edidts,by their predeceſlors betore made: & it{o be tharthey were againſt the laws, or 
for longer time than the magiltratic of him that maderhem, then were they ro none 
fe : which when C.Yerres did,he was in theſe words accuſed by Cicero , Qui plurt- 
mum(inquit )edicto tribuit Jegem annuam appellat gu plus ediito compledteris, quan lege, 
They that attribute moſt(faith he)vato an edict cal it butan annual law; but thou com- 
prehendeſt more in an ediQt,than in a law. And for that the emperour Auguſt, hauing 
oppreſſed the liberryofthe comonweal, called himſeltbut /xyperator(thatis to ſay chict 
captain 8 Tribune ofthe people )he called alſo his own decrees by the name of edits: 
but ſuch as the people made at his requeſt, he called them Zeges ue ; whichmaner of 
ſpeechthe other emperors after him vſed alſozin ſuch fort,tharthis word Edi&t,is by lit- 
tle 8 litle taken for a law, eſpecially when it commeth out ofthe mouth of him which 
hath a ſoucraigne powerzbe ir for one,or for al,be iran ediCt perpetual or onely proui- 
fionall. W herefore they abuſe the words,which call edits which are proper vnto ma- 
giſtrars by the name oflaws: but in what ſort ſocuerthat it be,there are none but ſo- 
veraigne princes,which can giue laws ynto their ſubies, without exception, be it in ge 


What an edics 
is. 


nerall or in particular. But here might ſome man obic&, That the Senat of Rome had Thatthe (ena 


power to make laws,8 that the more part ofthe greateſt affaires of eſtate , in peace or 
war,were in the power of che Roman Senat to determine of. But whar the authority of 
a Senatis,or ought to be in cuery Commoriweale, we ſhal in dueplace declare.But by 
the way to anſwere that that is obiced,[ lay,that the Scnat of Rome,fromthe expul- 
fion of the kings,varill the time ofthe emperours, had neuer powerto make lary ,-bur 
onely certaine decrees and ordinances:which were not in force paſt a yeare, wherewuh 
forall thatthe common people were nor bound, and ſo much leſſe the whole body 
\ andeſtate of the people . W herein many are deceiued and efpecially Conan , who 
ſaith, That the Senat had power to make a perpetuall law : for D1ony/ius Halycarnaſſe- 
w,who had diligently read the Commentaries of Marcus YVarro,writeth, Tharthe de- 
crees of the Senat had not any force, if they were not by the people confirmed: and 
albeit that they were ſo confirmed, yer ifthey were not publiſhed in forme of a law, 
they then had force but for one yeare. No more thanthe citic of Athens, where the 
decrees of the Senat were but annuall, as ſaith Demoſthenesinthe Oration which hee 
made againſt Ariſtocrates : and if it were a matter of importance, it was referred vnto 
. thepeople to diſpoſe thereof asthey thought good: which Hracharſis the philoſo- 
pher ſeeing merily ſaid, The wiſe and grane propound matters at _Athens, and fooles and 
mad men reſolue thereof . Ando the Senart in Rome did but conſult , and the people 
commaund: For ſo Liute oft rimes ſaith, Senatus decreait , populus mſſit , T he'Senat 
hath decreed,and the people commaunded. Yet true it is,that the magiſtrats, and name. 
ly the Tribunes,oft times ſuffered the decrees ofthe Senat,in a maner to haue the force 
of lawes, itthe matter ſeemed not to impare the power of the people, or to be preinu- 
diciall vnto the maicſtie of the eſtates in generall . For ſo properly the auntient Ro- 
mans ſaid * 7mperium in maziſtratibus, auitoritatem in Senatugpoteſtatem in plebe, maie- 
flatem in populo ineffe dicebant , Commaund to be in the magiltrats,authorine in the le- 


nat,powerin the meniall people,and maicltic jn rhe people in generall. Forthe word 
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Maieſtie 46 
only ymto a lo* 
ueraigne prince, 


The duke of Ve- 
Bice no fouc- 
raigne prince, 


The order of the 
Venetian Com- 
menvweale. 


Mazeitie,is proper vato him which ſtirreth the helme o the ſoucraignric of a. Com. | 3 Pr 
monweale. And albeit thatthelaw Julia concerning maicſtic made bythe people at int 
the requeſt of Augaſtus,hold him guilty (Lſ# maie#atzs,or as we (ay)ot treaſon, which, in 
ftrikerh a magjſtrat in the execution of his office: and thatſomerimethe Latine hiſto. th 
riographers , yea and the lawyers themſelues alſo giue the title of maicſtie vnto the m 


Conſull and Pretor; as in faying, Maieſtatem conſulis,maicſtatempretoris , The maic- 
ſtie of the Conſull,the maicſtie of the Pretor: yer is it but improperly ſpoken, neither 
by our lawes is he guiltic eſe mateſtatis,that hath hurt a prince, a duke, a countie, ora 
magiſtrat: bur he onely that hath violated the perſon of a ſoueraigne prince . ' And 
ſo by the lawes of Sigiſmundus Auguſtus king of Polonia,made inthe yeare 1588, itis 
ſer downe that the crime Leſe maietatis ſhould take no place further than his owne | 
perſon; which is according to thetrue ſignification of /eſa mateſtes. And for this caule | 
it ſeemeth that the dukes of Saxonic,ot Bavaria,of Sauoy,of Loraine , Ferrara, Flo. 
rence,and Mantua, put not into their ſtiles of honour, this word Xateſtie, contenti 
themſelues with the title of Hrghneſſe: and the duke of Venice with the addition of 
his Serexrtie,who(toſpeake properly)is but a verie prince,that isto (ay,the firſt, for hee 
is nothing elſe butthe firſt ofthe gentlemen of Venice : and hath no-more aboue 
the reſt ofthe Senators,than the chiete place and dignitic ofthe Commonweale inall 
their aſſemblies,wherein he ſitteth as chicte; and the concluding voyce into what cor. 
poration or colledge he come,if there be any queſtion of voyces . Andas in Romethe 
ediCts ofthe magiltrats bound cuery man in particular(ſo that they were not contraty 
tothe decrees of the Senat)and thedecrees of the Senat in ſome fort bound the mag)- 
ſtrats(it they were not contraric to the ordinances of the common people) and the or- 
dinances of the common people were aboue the decrees of the Senat; and the lawof 
the whole bodice and eſtates of the people,was aboue allthereſt : cucn ſo in the Ve- 
netian Commonweale, the decrees ofthe magiſtrats bind cuerie man in particular, ac- 
cording to the precinR and iurildiction of eucrie magiltrat : but the corporation and 
colledge ofthe Decemuiriis aboue particular magiſtrars : the Senat-is aboue the De- 
cemuiri,andthegreat Councell (which is the afſemblic of all the gentlemen of Venice) 
haththe power of ſoucraigntic,containing the Senat,and all the reſt of the magiltrats, 
within the power ofthe commaund thereof, in fuch ſorr,that itthe Decemuiri beedi- | 
uided with cuen voyces,they appeale vnto the councell ofthe Sages,conſiſting of xxij 
whoif they cannot agree,the Senatis aſſembled, and if the matter concerne the high 
points of ſoucraigntic,as is the maieſtic of the Commonweale,then it is referred vnto 
the great Councell . And therefore when any thing is decreed by the Decemuiri theſe 
wordsare ioyned vnto the decree, /z conſjglio Di Dieci: whereunto if the colledge of 
Sages be ioyned,there is alſo commonly added,Cor /x Giunta,but if it be a decree of 
the Senar,it is declared intheſe words, 1z Pregata/: but if it be inthe great aſſemblie of 
the gentlemen of VYenice,theſe words are commonly adioyned thereunto, 1» Conſe- 
glia Magiore. For inthele three corporations or colleges,are almoſt all things diſpat- 
ched which belong vnto their lawes,their cuſtomes,and Commonweale, excepr ſuch K 
matters which the Septemuiri(the moſt ſecret councell of the State) vie by themlelues 
to determine. Ir is therefore but by ſufferance that the Decemuiri or the Senat make 
decrees and ordinances,which for that they are found iuſt and reaſonable , they paſſe 
ſometime intothe force of law,as did the edits ofthe aunticnt Roman Pretors, which 
it they were equall and iuſt,their ſucceſſours keptthem : and ſo by tra of time were 
receiuedas lawes ; yer for all that was it alwayes in the power of the new Pretors to 
make others : neither were they boundto obſerue or keepe them of their predeceſſors. 
But /aulzan the lawyer gathered a great number of {uch of thele edits of the former 
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4 Pretots,as he thought beſt,and afret that he had interpreted them, and brought them Iurrrng ces 


into ninetic bookes, he gaue the ſame vnto the emperour _Harian for a preſent; who wy wks oY 
in recompence of ſo greara worke, made him great Prouoſt of the citie of Rome, atid veraigniie be- 
theteby made way for his nephew Didias 7alianus afterwards to aſpire vnto the Ro. me 
man empire . Adrian himſelfe alſo perſwaded the Senat , that not onely the ediQs 
which /u{en bad gathered, but other his owne writings ſhould bee taken for lawes, 
whichhe confirmedalſo by hisauthoritie,and yet neuerthelefle ſtill held the name of 
edits ; which hath deceiued many,who haue accounted thoſe lawes as Pretors edifts, 
So allo Zuſtinian the emperour,to the example of Adrian,by decree commaunded mia- 
ny things which thelawyers had after 7ulian written vnto the Pretors decrees ( aftcr 
they had bene by him as hethbught good correed)to be received for laws , the name 
of edits ſtill remaining ; beivg yer indeed nothing lefle rhan edifts,bur lawes aſwell ag 
thoſe which every foveraigne prince in his owne Commonwedle by the decrees of his 
lawyers and courts; hath commaunded to be received for lawes yas1t oft commecth to 
aſſe iti this realme, that the kings ſceing diners ordinances and decrees of parliament 
moſt equall and iuſt,haue confirmed the ſame,and cauſed themto be publiſhed, and to 
paſſe in force of lawes7to ſhow thatthe power ofthe law lyethin him that hath the 
ſoueraigntie : and which giueth force vnto the law by theſe words, Sancimus Inbemus, 
We ordaine and commaund; which are words proper vnto ſoucraigne maieſtic , as 
faich the'Conſull Poſthumins, in the oration which he made vnito the - ople, Negs 
C iniuſſupopuli quirquars ſanciri poſſe quod populum teneat,[ dey that aty thing can bee 


ordayned without the peoples commaund,that can bind the people : The magiſtrar 
alſo preſenting his requeſt vnto the people, for the enatting of alaw, commonly began 
with theſe words, © #od bonum, fanſtum, falixque [it vobis ac Reipub. velit, Inbeatis, 
Will you,and commarind you,that which may be eee ms © 0g; fortunat,toyou, 


andthe'Commonweale. And in the end of the law are ſtill theſe words , S7 quis ad- 
werſus eafeerit,cc. Tfany man' ſhall do againſt theſe things, 8c. W hich they called 
Santtiothar is to ſay an ordaining or enaCting, declaring the pumſhments or rewards 
due vntorhem that ſhould keepe or breake the law: which areſpeciall formalities and 
proper vnto the maicſtie of thern which had the power to make the law ; bur neuer 
vled by the Sena in their decrees;not by the magiſtrats in their edits . Ioyne hereun- 
to alſo,thatthe penaltic annexed vnto the lawes of a ſoueraigne prince,is farre different 
fromtharwhich is ioyned vnto the decrees or ordinances of magiltrates, or of corpo- 
rations and'colledges,which haue cetraine limited penalties and fines, for the moſt part 
concluded by a mercernent or forfeit of money ;'or with whipping chere : For there 
1snone but the ſoueraigne prince, which can vnto his ediQs ioyne the-patne of death, 
as it hath bene alſo forbidden by an auntienta& of parliament, and the clatiſe of arbi- 
trarie puniſhment ioyned vnto the ordinances and decrees of magiſtrats and gouer- 
nours,which cucr incluſiuely extended 'vnto death. 
Wherefore let this be the firſt and chicfe matke of a ſoucraigne prince, ro bee of The feſt ae: 
; ; . a . cheite marks of 
power to giue lawes to all his ſubie&s in generall,and to cuerie one of them in particu- @ucaigatie. 
lar,(yet isnotthar enough, but that we muſt ioyne thereunto) without conſent of any 
other greater,cquall,orleflerthan himſelfe. For if a prince be bound not to make any 
law without conſent ofa greater than himſelfe , he is then a veric ſubieC ; ifnot with- 
| olthisequall, hethen hath a companion: ifnot withour the conſent of his inferiours, 
whether it be of his ſubieQs,of rhe Senat,or ofthe people, hee is thenno ſoucraigne. 
And as for the names of Lords and Senators , which wee oftentimes ſee joyned vnto 
lawes they are not thereunto ſer as ofnecefiitie to giue thereonts force or ſtrength, but 
to glue ynto them teſtimonie and weight,as made by the wiſedorne and diſcretion of 
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the chiefe men,ſo to giue them the better grace,and to make themto bee che bener re. | 
ceiued ; and not for any neceſsitic at all . For we find the moſt auntient edits of Saint 


Denys in Fraunce,of Philip the firſt, and of Lewes the Grofle 3 whereunto the,names 
and ſeales of the Queenes Anne and Adella,as allo of Robert and Hugh are annexed: 
And namely inthe twelft yeare of the raigne of Lewes the Grofle,, and of Adells the 
{xr, | ER 7 

lr belone:thon- = Now when I ſay that the firſt and chiefe marke of Soucraigntie is for: the prince; to 


ly vnto ſoue- 


raigne princes be of power to giue lawes vnto all his ſubie&s in generall , andtocueric one of them 
es,und whata 11 particular : theſe laſt words concerne privileges, which only;belopg vntoſoueraigne 
privilege 1% princes to graunt,and particularly ro others,to whome hey begraunted . A priuilege 
I call alaw made for one,or ſome tew particular men; whether it bee forthe profit or 

c.c-9 p045- difprofir of him or them for whome tis graunted.., For ſoſpeaketh Cicero, Prenilegi- 
d.rom in Senain, uns de meo capite latum eſt , A priuilege was made concerning my like, he meaneth the 
law made againſt him by the common people at the motion andinſtigation of Clod- 

us the Tribune,(to haue him called to account for certaine citiſens -put'to death con. 

rrarie to their appeale , about the conſpiracic of Cate/ine)which hein many places cal. 

leth Lex Clodra,or:a Law made by Cledius ,whereot he ofteritimes moſt grieuauſly 
complained, bothin the Senat and before the people,ſaying, That by the law of the xij 

Tables it was forbidden any priuileges to be graunted,but Comitys Centariatis, that is 

to fay,inthe generall aſſembly of the whole bodie ofthe people. For ſo bethe words 


of the law, Priuilegia niſi comitys centuriatis ne irroganto; qui ſecus faxit capital ezto,Pri- H 


uileges let them not be graunted burin the Ds aſlemblics of the people; and hee 
thar ſhall otherwiſe do,lctir be vnto him death, . As for ſuch priuileges as bring profit 
and commoditic tothem tro whom? they be graunted, they are more truely called bc- 
nefits.. And inthisall that haue written of Royalucs agree, that it belongeth not to 
any, but vnto a Soueraigne,to graunt privileges, exemptions, immunities, andto di- 
{pence with the edits and ordinances of other former princes: howbeit that priuile- 
ges in monatchies haue nor bene vſed,but onely for the rearme of the he of the mo- 
narch hiniſelte that graunted them: as Tzberius rhe cemperour made themall to know 
which had obtained any priuileges from the emperour Auguſtus,as Suetonins writeth, 
Butnowit any ſhall obie& ynto me;the magiſtrars themſclues ro diſcharge men often- 
times of the lawes : and the Senat of Ronie to haue to ofrentimes done. I-will aun- 
[were him as did Papinian the lawyer , That we are zot to conſider what is done-at Rome, 
but what ought indeedto be there done , Forby the tribuniciall law Cornelia, the Senat 
is forbidden to diſcharge any Roman of the lawes,except there were two hundred of 
tae Senators preſent :; which exemption from the laws ſeemethalſo ro haue bene gran- 
ted vnto the Senat, by reaſon of the difficult aflembling ofthe whole people. 

But ſome man may ſay,that not onely the magiſtrats have power to make ediQs 
and lawes,cuerie one according to his authoritie and iuriſdition!, bur alſothat particu- 
lar men make cuſtomes,both generall and particular . VV hichcuſtomcs haue almoſt 
tae force of lawes, and yet depend nor of the iudgement or power of the ſoucraigne 
prince,who as he is maiſter of the law,fo are particular men maiſters of the cuſtomes. 

4wedifterevce VV hcrcunto I anſwere, that cuſtome by little and little take force ; and in many yeres 


betwixt the be= 


pinning ot cut» Dy the Commonconſent of all or moſt part ; but the law commeth forth in a moment 


omes an fawess 


andrb.r both and taketh ſtrengrh of him which hath power to commaund all: cuſtome. creepeth 
open wepend 19 (weetly and without force , whereas the law is commaunded and publiſhed with 
the ſoucraign = POWET, Ca and oftentimes contrarie tothe good liking of the ſubiets. For which 
| caule Dzoz Chriſoſtome compareth the law to a tyrant,and cuſtometo a king , -More- 

our tae power of the law is much greater than the power of cuſtome ; tor cuſtomes 


alc 


A. 


O Þ A COMMONYVEALYE. 


A areby lawes aboliſhed , but not lawes by cuſtomes ; it beeing alwayes in the autho . 


ritic and power of the magiſtrat againeto pur in execution ſuch lawes as are by cu- 
ſtome almoſt out of vic . Cuſtome alſo propounderh neither reward nor puniſhment, 
whereas the law alwayes carricth with it cither the one orthe other, if it be not a law 
permilsiue,which caſerh the penaltic of another Jaw : and in briefe cuſtome hath no 
force but by ſufferance,and (o long as it pleaſeth the ſoucraigne prince, who may make 
thereof a law, by putting thereunto his owne confirmation : whereby it is to be {cene, 
that all the force of lawes and cuſtomes licth in the power of him that hath the ſouc- 
raignticin a Commonweale, | ig Eres | 
This then is the firſt and chiefeſt marke of Soucraignty,to be of power to giue laws 
andcommaund to all in generall,and ro cueric one 1n particuſarz which cannot bee 
communicated vnto ſubies. For albeit that a ſoueraigne prince giue power to any 
one to make lawes, of fuch trength and verrue as it he himſelfe had made them: as did 
the people of Athens to Solon , and the Lacedemonians to Lycurgas : yet were theſe 
lawes neither the lawes of Solon nor Lycargw , who were but as commilsioners and 
procurators for them which had giuen them that charge ; but they were the lawes of 
the Athenians,and Lacedemonians : neither had theſe lawes had any force , had nor 
the people by their conſent authoriſed the lame.” They indeed wrot thoſe lawes , bur 
the people commaunded them; they compoſed them, butthe people enaQted them. 
Andalmoſt alwayes in a Popular or Ariſtocraticall ſtate,the lawes rooke name of him 
which propounded or engrofſed the ſame,who was nothing els but the ſimple procu. 
cer thereof : the confirmation of the ſame being from him which had the ſoueraign- 
tic. So when the Decemuiri by the people created at Rome for the making of lawes 
withoutappeale, had ſent ambaſſadours into Greece,to amplifie their lawes , and in xij 
tables comprehended the beſt of them,they commaunded all the people to bee called 
together,to behold and conſider of thoſe lawes publikely ſet vp: and lo at length after 
three Faire dayes (the vſuall time appointed for the eſtabliſhing of laws ) the people in 
their greateſt and generall aſſembly,commaunded, or rather enafted them to itand for 
laws. But voto what power it belongeth to make a law, vntothe ſame alſo ir appertai- 
nethto abrogat or derogat from the ſame.Vnder this power of making & of abroga- 
tivg ofthe law, is alſo compriſed the declaration & correQion ofthe ſame,when it is (0 
oblcure,thatthe magiſtrats vpon the caſes propounded find contrarietie or intollerable 
abſurdities , yet may the magiſtrat according vnto right and reaſon alſo interpret the 
laws,& encline themeither vnto lenitie or ſeucritie: ſo that he beware that in bending 
them too much, he breake them not; yea although that they ſceme vnto him hard or 
vniuſt : but let him heare what Y{pizn (aith, Dera lex,ſic tamen ſcripta eſt, An hard law 
(faith he)bur ſo it is written : which if the judge ſhall preſume vnder the colour of cqui- 
tie to breake,he is by the law condemaed of infamie.So ought the Jaw called Zetoria, 
(orrather Pretoria)to be vnderſtood,which Papiniaz reciteth, without naming of the 
author, W herby it js permitted vato the Great Prztor ofthe citic of Rome,to lupply, 
tocoirett or amend thelaws: which muſt (as we ſaid) be moderatly & in a meaſmie 
done: for if a man ſhould otherwiſe vnderſtand it,it ſhould thercot follow,thar a ſimple 
magtftrat ſhould be abouc the lawes, it hee might at his will and pleaſure alter and in- 
fringe the ſame: and alſo that he might bind both the people and the prince vnto his 
edits; which we haue before ſhowed to be athing impoſgible. 
Vnder this ſame ſoucraigntie ofpower for the giuing and abrogating ofthe law,are 
compriſed al the other rights & marks of ſoucraigmy:ſo that(ro ſpeak properly) a man 
may lay,thatthere is but this only mark of ſoucraigne power,confidering that all other 


tne rights thereof are contained in this, viz. to have power to giue Jawes vnto all and 
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cucry 


That the powet 
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cannot be ynto 
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nicated. 
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eucric one of the ſubies,8 to receiue none from them. For to denounce warre vnto | 
the enemie,or to make peace with him,although it ſeeme to be a thing different from 
the name ofthe law,yet is it manifeſt theſe things to bee done by the law, that is to ſay 
by the commaundement of the ſoucraigne power. So alſo is it proper vnto ſoucraigne 
maieſtie,to receiue the ſubicRs appeales from other, and the greateſt magiſtrats , to 
place and difplacethe greateſt officers, charge or exempt the ſubieAs from taxes and 
ſubſidies,to graunt pardons and diſpenſations againſt the rigour of the law, to have 
power of lite and death,to encreaſe or diminiſh the valour and weight ofthe coyne,to 
giue ittitle,name,and figure: to cauſc all ſabics andliegemen to ſweare for the kee. 
ping of their fidelitie without exception,vnto him to whome ſuch oaths due : which 
arethetruc markes of ſoucraigntie,compriſed ynder the power of being ableto giuea ( 
law to al in generall,and to cucry one in particular,and not to recetue any law or com- 
maund from any othergbut from almightic God onely. For a prince orduke who hath 
power to giue lawes vnto all his ſubieQs in general,& to cuery one ofthem in particu- 
lar,is yet no ſoueraigne,if he receiue his power from the emperour, the pope, orthe 
king,or any other greater than himſclfe : or yet haue a companion in his gouernment, 
a companion [I ſay,for that he ſeemeth in a manner to haue a ſuperiour or maiſter, 
which hath a companion , without whoſe helpe and conſent hee can commaund 
and doe nothing : much leflc is he a ſoueraigne,it hee bee another mans lieutenant or 
depuric. 

But foraſmuch as the word Law,is too general a marke,it is the more expedient par- } C 
ticularly to ſpecific the rights of Soucraigntie, compriſed (as I haue ſaid) vnder that ſo. 
ueraigne law ; as to denounce warte, or treat of peace,one ofthe gary won of ſo- 
ueraigne maicſtic: for that oftentimes it draweth after it the ruine, or aſſurance of a 
Commonweale; which is to be verified not onely by the law of the Romans, but ofal 
other nations . And for that there was more daunger to be feared from warre , than 
from peace,it was lawfull for the common people of Rome,to commannd peace, but 
if queſtion were for making of warre,it mightnot be decreed,but in the greateſt afſem- 
bly of all the ſtates together, vnrill ſuch time as that the meniall people had alſo full 
power to make lawes . And therefore was it that warre was decreed againſt Mithri- 
dates by the law Manilia, againſt the pirats,by the law Gabinia, againſt Phz{ip the ſe- | D 
cond,king of Macedon,by the law Sulpitia: peace was alſo made with the Carthagi- 
nenſians,by the law Martza . And for becauſe Ceſar had without commaund of te 
people made warres in Fraunce,Cato Yricenſ;s was of opinion inthe Senar, that the ar- 
mie was to be called home,and Ceſar for his preſumption delivered ynto the enemie. 
Tn like caſe the eſtates of the people of Athens determined of warre and peace . Asa 
man may ſee by the war by then decreed againlt the Megarians, againſt the Syracuſi- 
ans,and againſt the kings of Macedon. I here but briefly ſer downe certaine examples 
of two of the greateſt and moſt famous popular Commonweales that euer yet 
were: For in a regall ſtate there is none(as I ſuppoſe)which doubt all the power of 
peace and warre to be inthe king :infomuch as that for any man to attempt, even the K E 
leaſt thing therein without the kings commaund, is vnto the dooer thereot dangerous, 
itthe king might thereof haue before bene aduertiſed:; and what charge ſocuer that 
they giue vnto their deputies or commiſsioners, to cntreat of peace or of alliance, yet 
conſent they vnto nothing, without the aduertiſing of the king;as was tobeſeenc inthe 
laſt treaty of Cambray,betwixt the French king 8 the king of Spain;rhe comiſsioners 
on the kings behalfe writ to him from howre to howre, the whole proceedings both 
ofthe one part and of the other.Butin popular or Ariſtocraticall eſtate,w: oft times ſec 
that after the warre is once denounced,it is then managed by the aduiſe of the Senar, or 
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A priuic counſell onely : yea andſometimes by the aduice of one onely captaine alſo : . 
for that nothing is more dangerous in warre, than to have the ſecret pollicies thereof jeorenef | 
revealed : which muſt needes be,it the people haue therein to doe. And therefore we ; : 
read inthe Greeke and Latine hiſtories the deſignes and enterpriſes of warre to hauc 
beene ſtill managed by the wiſdome and direQtion of ſome one or other captaine, ot 
in caſe thatthe matter were of greater importance and conſequence, by the counſel] of 
the Senate, without any more ſpeaking thereof vntorthe people, afterit was once by 
the peoples commaund denounced and proclaimed againſt this or that encmie .- But 
if one ſhould ſay,warre to, haue beene oftentimes denounced by the advice of the Se- 
nate, without the conſent or commaund of the people; I confeſle it to haue ſometimes 
B indeed ſo happened and fallen our, bur yer very (eldome : and that the Senate in ſo do- 
ing did vſurpethe maieſtic of the people : which was the cauſe, that the Tribunes of The Senne in 


Rome had no 


the people, and fairthfull keepers of their liberrie, oftentimes interpoſed themſelues to power to de- 
crolſe the marter, as we ſee in Live, where he ſayth: Contronerſia furt virum populi withour the con- 
inſſu indiceretur bellum,an ſatis efſet S. C. peruicere Tribunizut Q. Conſul de bello ad po. = of the peg- 
lum ferret, omnes Centurie inſſere. Contoucrſie was(ſayth he)whether war ſhould 
be denounced by the commanndement of the people : or els that the decree of rhe Se- 
nate was ſufficient, bur the Tribunes preuailed ; ſo that Q#intws the Conſull propoun- 
ded the matter vnto the people, which all the aflembly of the people commaunded. 
Howbeit,thatthe Senat it ſelfe would not ordinarily denounce war, except the people 
C had beforeſo decreed, As T. Linims ſpeaking ofthe ſecond Carthaginenſian war,fayth, 
Latum inde ad populum vellent inberent populo Carthaginenſi bellum indict: It was after- ;;., 5...;. 
ward propounded vnto the people, whether they willed and commaunded war to be 
denounced vato the people of Carthage. And in another place, Fx S.C. popul: inf bel. L5.1.Dec.z. 
lum preneſtinis indifts.Bya decree of the Senat, by comandement of the people war was 
proclaimed againſt them of Przneſte. And againe,Ex authoritate patrum populius Pas Lis, Dee. ri 
lepolitanis bellum fieri tuſat, The pe = following the authoritic of the Senat , com- 
maunded warre to be made againſt them of Palzpolis. And afterward, Populus bel- 9-2-1. 
lum fieri Fquis inſfit , The people commaunded warre to be made againſt the Z&qui. 
Andat ſich time as warre was to be vndertaken againſt the Samnireg , Patres ſolemni £4.8.Dwit. 
Dn More inditto decrewerunt,ut ea de re aapopulum ferretur,The fathers after the folemne 
manner decreed,that concerning that matter it ſhould bee referred vnto the people : 
W here Liw#e in calling it the folemne manner,declareth ir to haue bene athing ſo'vicd 
to be done . And ſo againſt the Herniques, * Populus hoc bellum frequens inſt , The ;,,. ,.... 
people in great number commaunded this warre. And againſt the Veſtines,* Bellum 
ex author itate petrum populus aduerſus veſtinos iuſiit, The people following the autho- 
ritic of the Senators commaunded warre to be made againſt the Veltines . The like 
manner of denouncing warre was alſo amongſt the Tarentines,ſo long as theit popu- 
lar ſtate endured . For ſo ſaith Plutarch , Ex authoritate Senatus populum Tarentinum 
Romanis in ferri bellum inſaſſe , The people of Tarentum following :c authoritieof 
F the Senat,to haue commaunded watteto bee made againſt the Romans. And Lrute 
[peaking of the Xcolians,which were goucrned by a popular goucrnment , faithir ro 
have bene by their lawes forbidden, that any thirig ſhould bee determined concerning 
peace and warre,but in the Panztcolian and Pylaican counſell . Andfor that the nobt- 
litic of Polonia, Denmarke,and Sweden, pretend the right of Soucraigntic to belong 
vnto them;it is not lawfull for their kings without rheir authoritie and conſent cither 
to denounce watre,or to vndertake it being denounced againſt them, except in caſe of 
urgent necelsitic, according to the order of Caſimre the great. True it isthat in Rome 


concerning peace the Senate oftentimes determined thereof without the conſent of 
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eucric one of the ſubies,& to receiue none from them. For to denounce watrre vnto 
the enemie,or to make peace with him, although it ſeeme to be a thing different from 
the name ofthe law, yer is it manifeſt theſe things to bee done by the law, thatis to ſay 
by the commaundement ofthe ſoucraigne power. So alſo is it proper vnto ſoucraigne 
maieſtie,to receiue the ſubics appeales from other, and the greateſt magiſtrats, to 
place and diſplacethe greateſt officers, charge or exempt the ſubiefts from taxes and 
ſubſidies,to graunt pardons and diſpenſations againſt the rigour of the law, to haue 
power of life and death,to encreaſe or diminiſh the valour and weight ofthe coyne,to 
giue it title,name,and figure: to cauſe all ſubicQs andliegemen to ſweare for the kee. 
ping of their fidelitic without exception,vnto him to whome ſuch oaths due : which 
are the true markes of ſoucraigntie,compriſed ynder the power of being able to giuea 
law to al in generall,and to cucry one in particular,and not to receive any law or com- 
maund from any other,burt from almightic God onely. For a prince orduke who hath 
power to giue lawes vnto all his ſubieQts in general,& to cuery one ofthemin particu- 
lar,is yetno ſoucraigne;if he receiue his power from the emperour, the pope, orthe 
king,or any other greater than himſelte : or yet haue a companion in his gouernment, 
a companion I fay,for that he ſeemeth in a manner to haue a ſuperiour or maiſter, 
which hath a companion , without whoſe helpe and conſent hee can commaund 
and doe nothing: much lefle is he a ſoucraigne,it hee bee another mans licutenant or 
depuric. : 


But foraſmuch as the word Law,is too general a marke,it is the more expedient par- þ 


ticularly to ſpecific the rights of Soucraigntie, compriſed (as I haue ſaid) vnder that (o- 
ueraigne law ; as to denounce warre, or treat of peace,one ofthe greateſt points of ſo- 
ueraigne maicſtic: for that oftentimes it draweth afterit the ruine, or affurance of a 
Commonweale; which is to be verified not onely by the law of the Romans, but ofal 
other nations . And for that there was more daunger to be feared from warre , than 
from peacc,it was lawfullfor the common people of Rome,to commaund peace, but 
if queſtion were for making of warre,it mightnot be decreed, but in the greateſt afſem- 
bly of all the ſtates rogether,vnrill ſuch time as that the meniall people had alſo full 
power to make lawes . And therefore was it that warre was decreed againſt Mithri- 
dates by the law Manilia, againſt the pirats,by the law Gabinia, againſt Ph:{ip the (e- 
cond,king of Macedon,by the law Sulpitia: peace was alſo made with the Carthagi- 
nenſians,by the law Marta . And bebeculs Ceſar had without commaund of the 
people made warres in Fraunce,Cato Yricenſ;s was of opinion inthe Senar, that the ar- 
mic was to be called home,and Ceſar for his preſumption delivered ynto the enemie. 
In like caſe theeſtates of the people of Athens determined of warre and peace . Asa 
man may ſce by the war by them decreed againſt the Megatians, againſt the Syracuſi- 
ans,and againſt the kings of Macedon. I here but briefly ſer downe certaine examples 
of two of the greateſt and moſt famous popular Commonweales that euer yet 
were: Forin a regall ſtate there is none(as I ſuppoſe)which doubt all the power of 
peace and warre to be in the king : infomuch as that for any man to attempt, even the 
leaſt thing therein without the kings commaund, is ynto the dooer thereot dangerous, 
ifthe king might thereof haue before bene aduertiſed:; and what charge ſocuer that 
they giue vnto their deputies or commiſsioners, to cntreat of peace or of alliance, yet 
conſent they vnto nothing, without the aduertiſing of the king;as was robe ſeene inthe 
laſt treaty of Cambray,betwixt the French king 8 the king of Spain;the comiſgioners 
onthe kings behalfe writ ro him from howre to howre , the wholeproceedings both 


ot the one part and of the other.Butin popular or Ariſtocraticall eſtate,w: oft times ſee 


that after the warre is once denounced,it is then managed by the aduiſe of the Senat, or 
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nto x Ml A priuiccounſell onely : yea and ſometimes by the aduice of one onely capraine alſo: . 
for that nothing is more dangerous in warre, than to have the ſecret pollicies thereof jPeerenet 
reucaled : which muſt needes be,if the people haue therein to doe. And therefore we * 
read inthe Greeke and Latine hiſtories the deſignes and enterpriſes of warre to haue 
beene ſtill managed by the wiſdome and direQion of ſome one or other captaine, or 
in caſe thatthe matter were of greater importance and conſequence, by the counſel] of 
the Senate, without any more ſpeaking thereof vntothe people, after it was once by 
the peoples commaund denounced and proclaimed againſt this or that encmie ; But 
if one ſhould ſay,warre to, haue beene oftentimes denounced by the advice of the Se- 
nate, without the conſent or commaund of the people : I confefſe it to haue ſometimes 
B indeed ſo happened and fallen our, bur yer very ſeldome : and that the Senate in ſo do- 
ing did vſurpethe maieſtic of the people : which was the cauſe, that the Tribunes of The Sennein 


Rome had no 


the people, and faithfull keepers of their libertie, oftentimes interpoſed themſelues to power to de- 
croſſe the marter, as we ſee in Livie, where he ſayth: Contronerſia furt virum pobult without the coin. 
in(ſu indiceretur bellum,an ſatis efſet S. C. pernicere Tribunigut Q. Conſul de bello ad po. ji Oe pee: 
pulum ferret, omnes Centurie inſſere. Contoucrſie was(fayth he)whether war ſhould 
bedenounced by the commanndement of the people : or els that the decree of che Se- 
nate was ſufficient, bur the Tribunes preuailed ; ſo that Quimtus the Conſull propoun- 
ded the matter vnto the people, which all the aſſembly of the people commaunded. 
Howbeit,thatthe Senat it ſelfe would not ordinarily denounce war, except the people 
C had beforeſo decreed, As T. Linimi ſpeaking ofthe ſecond Carthaginenſian war,fayth, 
Latum inde ad populum vellent inberent populo Carthaginenſ; bellum indici: It was after- 7, v,.;. 
ward propounded vnto the people,whether they willed and commaunded war to be 
denounced vnto the people of Carthage. Andin another place,Ex S.C, popul: inf bel. 1:4.1.Dec.z. 
lum preneſtinis indictg.Bya decree of the Senat, by comandement of the people war was 
proclaimed againſt them of Przneſte. And againe,Ex authoritate patrum populius Pas Lii.8, Dee. ri 
lepolitanis bellum fieri mſit, The people following the authoritic of the Senat , com- 
maunded warre to be made againſt them of Palzpolis . And afterward, Populus bel- 9-2-1. 
lam fieri quis inſt , The people commaunded warre to be made againſt the qui. 
Andatſich time as warre was to be vndertaken againſt the Samnires , Patres ſolemni £s.8.Dwite 
D Pore inditto decrewerunt ot ea de re adpopulum ferretur,The fathers after the folemne 
manner decreed,that concerning that matter it ſhould bee referred vnto the people : 
Where Liwie in calling it the folemne manner,declareth ir to haue bene athing (ſo vſed 
to be done . Ando againſt the Herniques, * Populus hoc bellum frequens inſt , The ;,,. ,... 
people in great number commaunded this warre. And againſt the Veſtines,* Bellum 
ex author itate patrum populus aduerſu veſtinos iuſitt,The people following the autho- 
ritic of the Senators commaunded warre to be made againſt the Veſtines . The like 
manner of denouncing warre was alſo amongſt the Tarentines,ſo long as their popu- 
lar ſtateendured . For ſo ſaith Plutarch , Ex authoritate Senatus populum Tarentinum 
Romans in ferri bellum iuſiſſe , The people of Tarentum following :1c authoriticof 
E the Senat,to haue commaunded watreto bee made againſt the Romans. And £zute 
ſpeaking of the Xcolians,which were gouerned by a popular goucrnment , faithit to 
hauc bene by their lawes forbidden, that any thing ſhould bee determined concetnin 
peace and warre,but in the Panztcolian and Pylaican counſcll . Andforthat the nobt- 
litie of Polonia, Denmarke,and Sweden, pretend the right of Soucraigntic to belong 
vntothem;it is not lawfull for their kings without their aurhoritie and conſent cither 
to denounce watre,or to vndertake it being denvunced againſt them, except in caſe of 
urgent necelsitic, according to the order of Caſemerethe great. True it is that in Rome 


concerning peace the Senate oftentimes determined thereof without the conſent of 
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the people ; as we may ſec in all the treaties of peace berwixt the Romane and the La+ | 
tines: and inthe contederats warre the Senate paſſed all the treaties of peace and alli. 
ance without the people,viF, inthe tumult and vprore of Iralic:leaſt the hard aſlem. 
bly of the people,anddanger of delay, might hauc brought ſome detriment vnto the 
Commonmweale. Yca ſometimes the generals and great commaunders in the warres, 
of themſclues determined of peace and warre, without the commaundement of the 
people or Senate, eſpecially if the warres were in ſome countrey a farre off: as wee ſee 
in the ſecond warre of Carthage, the three Scipioes made all the treaties of peace and 
alliance with the people and princes of Spaine and Afﬀricke, without the aduiſe of the 
Senat. Yet:truc it is,that the Senate,yea and oft times the people authoriſed their aQti- 
ons,and ratificd their treaties,after that they were made: andit they were in anie thing 
prejudiciall vnto the eltatc,had ofthem no regard. In which caſethe hoſtages and cap. 
raines yeclded vnto the enemic,were at their owne perill to anſwer the matter. As the 
Conſull Mancinus,who for that the peace he had made with the Numantines,was re- 
ieted and not ratified by the Senate and the people, was himſelfe deliuered unto the 
enemic. And that is it which a certaine Senatour of Carthage, as Lixte reporteth by 
way of exprobration obieed vnto the Romane embaſſadours, ſaying, Yos cum Lu- 
tins Conſul primo nobiſcum fed icit, quia neque authoritate Patrum, nec populi inſſu 
idtum erat negaſtic vos eo teneri. Ttaque aliud fardus publico conſilto ittum eſt. You at ſuch 
time as Luctatius the Conſull firſt made peace with vs 3 ior that it was made without 
the authoritic of the Senar,or commaundement of the people,ſaid you were not ther- } 
unto bound: and therefore another peace was by your common councell made. 
Andthe ſame author ſpeaking of Marnlius the Proconſull of Aſia faith,Galgrect bel. 
lum illatum non ex Sexatus authoritate non popult in(ſu:quod quis vnquam de ſua ſenten- 
tie facere auſus eſt? W arre was made ypon the Gallogrekes, neither by the authority 
of the Senar,nor the commaund of the people, which what man durſt of himſelfe euer 
do? But this was Orator like ſpoken by the aduerſaric againſt CAarlins being abſent; 
for thatit was ſometime ſo done,we haue by examples declared . Spurius Poſthamius 
the Conſull,alſo being himſclfe with his armic ſhut vp in the Straits and rockes of the 
Appennin mountaines,in daunger with hunger to petiſh, before hee could haue heard 
from the Scnat or the people,what they would haue had him to haue done; rodeliver | 
himſelfe and the Roman armie our of thoſe ſtraites, of himlſclfe made peace with the 
encmic,though ypon veric hard and diſhonourable conditions . But when he with his 
armic diſarmed,was returned to Rome the Senat and the people reiefted the peace 
with the conditions by him accepted . Yea Pothaminsthe Conull himſelfe,jn the al- 
ſcmbly ofrhe people ſaid,Cym me ſeu turpi,ſeu neceſſaria ſponſione ob#trinxi,qua tamen, 
quando iniuſſu popult fatta eſt,non tene tur populus Romanus, nec quicquam ex ea prater 
Corpora noſtra debentur Sarmitibus dedamur per faciales nudi vinttique , Secing that I 
hauc bound my ſelfe,whether it be with a ſhametull or a neceſlaric promiſe and agree- 
ment,wherewith for all that the people of Rome is not bound , foraſmuch as it was 
without their commaundement made , neither is there any thing thereby vnto the K 
Samnites due,motethan our bodies ; let vs naked and bound be fo yeelded vmto them. 
So the Conſull called it not atreatic of peace,but a ſimple or neceſſarie promiſe. And 
in truth the enemies had cauſed the Conſull and all the captaines and licuctenants of 
the army to ſweare,and furthertaken ſixe hundred hoſtages,al which they might haue 
putto death,ifthe people would not confirme the agreementtaken; inwhich making 
they yet committed oncgrofle ouerſight,in that they bound not all the ſouldiers in the 
armic by oath to returne into thoſe ſtraits and encloſures ofthe mountaines, and euen 
into the ſame ſtate they were before , or els to yeeld themlclues all priſoners, in caſethe . 
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A people would norconfirme the agreement by them made; which had they done, no 
doubt but that the Senat and the ang would hauc ſent them againe into the fame 
ſtate they were;as they did che Conſull,withthe fixe hundred (worne hoſtages, whom 
for all that,the Samnices refuſed to receiue of the herauld , For in like caſe after the 

t overthrow by the Romans recciued at Cannas, when Hannrball had ſent erght 
thouſand ſouldicrs,theretaken priſoners,to Rome , to redeeme their libertie with the 
ranſome ofa-pound of gold for cuery head; and thatthe Senar would nor agree there. 
unto, bur decreed;that they ſhould eicher become the enemies ſlaucs, or die:: the Con- 
ſuls charged thoſe ſouldiets,betore the appointed day to returne vnto the enemic;who 
all obeyedtheir commaund;but one, who by a craftic wile ſought to delude the oath, 

> before by Ium giucavnto the enemie for his rerarnez whome the Senart for all thar 
ſcent bound hand and foot vnto Hannibal . Or it it had ſeemed too harda thing vnto 
the Senat,tohauc yeclded the whole army being ſworne vnto the. Samnices , they 
would yvndoubtedly yet haue confirmed thoſe hard conditions of peace by them 
agreed ypon. As did Lewes the xijthe French king,in the treatie made at Dyos by the 
lord Trimourle withrthe Swiffers,giuing them hoſtages of the chiefeſt men of his ar- 
my,with condition that the Swiſlers might purthem to death , if the king ſhould nor 
ratific the agreement withthem made . As did the duke of Aniouvnto the hoſtages 
which thoſe which were beſicged inthe caſtle of Eruall had giuen him : when he ſaw 
that Robert Knolles,captaine of the caltle,being arriued within the caſtle,after the agree- 

C ment,would by no meanes ſuffer the caſtle ro be ſurrendred,, ſaying, Thatthe beſieged 
without him could couenant nothing : and ſo alſo cauſed the priſoners that he nad! ca- 
ken to be beheaded. For otherwiſe, itit were lawful for caprains toentreat or conclude 
of peaceattheir pleaſure , without expreſie commaundement or ratification , rhey 
might bind both people and ſoueraigne princes, vntothe pleaſure and apperire of their 
encmies,and ſach hard conditions as they pleaſed: a rhing moſt abſurd and vnreaſona- 
ble, ſeeing that a common aduocat may not in the leaſt matter of another mans, 
come to agreement , withour expreſle charge from him whome ir concerneth, 

But ſome may ſay,that theſe rules rake no place in Venice, where the Scnat doth 
wholly diſcerne and determine of peace and warre , neither amongſt the cuſtomes of 
the Swiſſers and Griſons , which are popular eſtates . And in the conuerſion of the 
Florentine Commonwealc, from the nobilitie vnto the popular cſtate,itis in one arti- 
cle eſpecially prouided,that the people ſhall haue to do with nothing, but with making 
of lawes,creating of magiſtrats,and the common treaſure; as for peace and warre, and 
other things concerning the ſoucraigntie of the ſtate, ſhould be wholly inthe power of 
the Senat. VV hereunto we hauc before ſaid,that Popular and Ariſtocraticall eſtates Hard for the po: 

 cannotifthey would, well mannage martial affaires, tor the hard aſſembling together rug us” 


craticall eſtats 


ofthe pcople; andin caſc that the people might be ar all rimes afſemibled, yer were it a 7 Pe mutinuce 
thing ofgrear perill and daunger,to haue thoſe things which ought of all ochersto bee martial} affaires 
molt ſecretin a Commonweale,the councels (I fay)of peace and watre, reucaledand © 
made knowne ynto the Vulgar people: which therfore were of neceſsitic to beleft yn- 
to the Senat, yet the power ofpeace and warte cannot be taken from the nobilitie or 
people incither ſtate , the ſoucraigne maicſtic thereof ſaved. And albeir that the peo- 
ple giuethe charge thereof vnto the Scnat, yer a' man knowerh right well , that the 
commiſcions and mandats which are giuen our for ſuch purpoſe, depend of the autho- 
rity ofthe people;and vnderthe peoples name are put in execution by the Senat,which 
1s butthe peoples procurator and agent,taking authoritic from thFpcople,as all other 
their magiſtrats doe . As for monarchics,it is without any queſtion that the reſoluti- 
on otpcace and warre dependeth of the foucraigne prince, it the cſtate bee a pure "3 

narchie, 


— 


Tun Fixsr Booxre 


—— 


narchie, For the kingdome of Polonia, Denmarke, Sweden,and Norway,as they ate 
ſtates changeable and vncertaine, as the nobilitic is ſtronger than the prince, or the 
rince than the nobilitic : the reſolution of peace and warre ſo dependeth of the nobi. 
faeie.a that the ſtate ſeemeth to be rather Ariſtocraticall than regall . And therefore the 
names of their dukes, marqueſles,counties,goucrnours, and councellors, commonly 
to be intheir leagues expreſſed , andtheir ſeales thereto annexed: as the peace betwixr 
the Polonians and the Pruſsians , made by king Srgiſ/mundus Auguſt was ſealed 
with an hundred and three ſeales of the nobilitie of his countrey : yeither was there 
fewer in the a of the lawfull creation of king Henry to be king of Polonia, 
| The third marke of Soucraigne maicſticis to be of power to create-and appoint 
obo fry magiſtrats,than which no more certaine ſigne can be, eſpecially the principall officers, 
which are not vnder the commaund of other magiſtrats . This was the firſt law that 
Publius Valerius made afterthe expulſion of the kings out of Rome: that the magj. 
{trats ſhould be choſen and appointed by the people . VV hich ſelfe ſame law was pub- 
liſhed alſo by the Venetians,at ſuch time as they firſt aſſembled intothe Gulte , forthe 
eſtabliſhing of their ſtate, as Contarenw writeth: than which law there is none more 
religiouſly kept by the Senat and the Venetian people. Yet much better is it kept in 
monatchies,where all is goucrned by one,and where the greateſt,the meaner , yea and 
the leaſt offices of all,as of Porters, Sergeants,Clarkes,Trumpeters,Criers,which in the 
Roman ſtate were placed and diſplaced by the Roman magjſtrats are provided for by 
order fromthe prince,cuen ynto themeanelt offices . I haue ſaid the appointing of K 
princes officers,thatis to ſay,ofthe chiete magjltrars, for there is no Commonmweale, 
where itis not permitted vnto greater magilſtrats, as alſoto many corporations and 
colledges, to make certaine meniall officers vaderthem : as I haue before ſhowed 
ofthe Romans . But yetthat they doe by vertue of the office, whichthey hold , and 
as proftours created with power,to ſubſtitute other their deputies vnder them, VWe ſec 
alſo that clients and vaſlals, albeit that they hold their juriſdition of ſome ſoueraigne 
prince in fealtic and homage, haue neuertheleſſe power to eſtabliſh judges and officers 
intheir juriſdition: but yet this power is giuen them by ſome ſoueraigne prince. For 
no doubt dukes, marqueſles, counties, barons, and lieutenants of countries, were no 
other of their firſt inſtitution bur judges and officers; as we ſhall in due place declare. 
But ſumetimes1n a popular cſtate power is giuen untothe greater magiſtrats to create 
The leſſer ma- the leſſer; as we read that the people of Carthage hada cuſtume to make fiue magji- 


giſtrates in a p0- 


Salar eſtare {trats,for to make choyce of the hundred and foure magiſtrats ofthe Commonweale; 


{omrime created 


DO heerencr, Asthey do alſoat Nuremberg , where the Cenſors which are choſen of the great 
bur not without Conncell,choſe the new'Senators,and that done, giue vp their charge. The Scnate 
them which had Which is of xxvj,making choyce of the eight Auntients: and afterward of the xiij of 
the toncraigni® the ſeuen Burgamaſters, and of the xij Iudges for ciuill cauſes, and fiue for criminal, 
Neither is this any new matter ; but an old and auntient faſhion. For Ar#otle writeth, 
the people of Carthage to haue vſed to chuſctiue men,who according to their diſcre- 
tion ſtill made of the hundred and foure magiſtrates : which was alſo athing ordinaric 
vntothe Roman Cenſors , who by theirdilcrerion ſupplied the number of the Sena. 
tors, which the Conſuls did before by the ſufferance of the people, who from the be- 
ginning made them,as Feſtus Pompeius faith . And ſometime the: ditators were for 
that purpoſe onely made to ſupply the number of the Senatqgs. As Fabins Buzto 
named DiQtator by the Conſull Terentivs, following the decree of the Senat , made 
choyceatonetim@of an hundred ſeuentie ſeucn Senators, in ſtead ofthem that were 
dead. Howbcit thatto ſpeake properly,a Senatoris no magiſtrat, as we will ſhow in 
the diſcourſe concerningthe Senat . But howſocuer thar it was , whether it were the 
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A Coriſulsghe Didarats,or Cenſots,that made chyice of the Sonarors,z ſoſuppliedthe 
Senat, they didit not but by the power of the people,which was alſo to be revoked ar: 
the peoples pleafure. So'may weal(o fay of the Turkes Cadelefquires,which are as the: 


kings rwo' great Chauncelours,who hauc'/powerto place and-difplace” all the'Cadies 


and Paracadies , thatis toſay,the judges and their deputies. Andin A#gypt,inthetime 
of the Sultans gouernment , before it was by Se/ymus the firſt conquered; the great 
Edegnare,which was a Cunſtablerq the Sultan;had power to place all the orher offi-. 
cers: 2s had in'anntienttimethe Grand M. of the Pallace inFraunce © And itiisnot” 
long ago but-rhatthechauncelout of Fraunce hadpowet athis pleafare ro! beſtow all 


offices which had none,or but ſome little fees, v/F. of fomerhree or foure crownes ar 


B the moſt : which was revoked by king Francis the/firſt . And- albeit that alwaies the 
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chauncelor,the great Edegnare,andthe Grand M. ofthe pallace;had'all theit power 
from the kings and Sulrans,as by them placed : yet was ſogreat power veric daunge. 
rousvitothe former kings and Sultans,which by little and little have fincebeene cur 
ſo ſhort;as thatin theraigne of Charles the ſeuenth, . the veric/ bayliefles and ſeneſchals 
were placed by the prince , who before were wourtto be placed by the maiors;yhoſe 
licutenamesthey were. Sometime alſo it may bethat magiſtrats,corporations;vt col- 
leges,haue power tonominat and chuſethe principall magiſtrats: as we read in the're- 
cords of the court of Paris,that by alaw made inthe yeare 1408,ir was decreedthatthe 


officers of the high court of parliament ſhould be made by cle&ion; and ſo therevpon 


commaundement was giuen vnto'the chauncelour to go into parliament for/the' ele- 


Qion for the offices vacant . VV hich law was againe reviued by king Lewes the xj, in- 
the yeare1465.. Andafterhim in the tire of Charlesthe eight,nor only the preſidents, © 


the kings'councellors, and aduocars,were made byele&ion, but euen the kin gs atrut- 
ney generall(who is the onely man ofallthe body ofche court, which owerh nor oath 


burtothe king alone : albeit that the artarneyes of other parliaments, which he calleth 

ſubſtirutes,take their oath inthe coutt)was choſen alſo by the ſuffrages of the court: 

Inthe yeare 1496. But yerall theirlerters'of prouiſion & confirmation of their eleQi- 

ons intotheir offices,then were,ahd yerare, alwayes gra nted by*che king ; without 
Ce 


whoſe confirmation their eleftion was to no purpo 
ſweretothat which one might ſay, that Arthure duke of Bretaigne, was choſen.Cun- 
ſtable of Fraunce,by the voyces of all the princes, ofthe great Councell , and of the 
parliament inthe yeare1324. For albeit that the king - Charles tlie fixt, was/then 'di- 
ſtraught of his wits, 8 that the ſ(eales of France had inthem not the image of the kivg, 
but of the queene onely : yet neuertheleſle the ſaid new conſtable taking vponhitythe 
gouernment ofthe kings ſword,and ofthe French armie, being{worneto the keeping 


of thelawes,atthe ſame inſtant acknowledged himſelfe ro hold'his oftice and power 


infealtic and homage of the king : ſo that all authoritic and powerto commaund,tyay 
well ſceme ro flow and be deriued fromthe fountaine ofthe prince onely. 

Yet may ſome ſay that the Great Palatine of Hungaric , who is the greateſt magi- 
ſtrat of that kingdome;,and the kings lieutenant generall,is chofen by the eſtates 'of the 
countrey: itis'truez buryet his prouiſion,inſticution,and confirmation, belongerh vn: 
tothe king , who is the chicfe head and author of his power. Howbeit that the eſtates 
of the kingdome of Hungatic, yet pretendto haue rhe right ro make choyce: of their 
kings; thehouſe of Auſtria maintaining the contrarie. And iſcemerhrhar the kings 
haue by ſufferancepaſled it ouer,thatthe eſtates ſhould ſtill haue the chuling of the 
great Palatine,ſo to cauſe them to forgerthe eleCtion of the king / /Whereunts for 
all thatthey hane beene ſo obſtinatly wedded,as thatthey have choſen- vnder the co- 
lour of proteCtion,to putthemſclues vnder the Turkes{lauerie,ratherthanto haverhis 
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powerfor the choyce of their kings (by the houſe of Auſtria)wreſted frotn them, It is 
not. therefore the .clection of great officers which declateth the right: of- ſo. 
uctaigntic ; but the princes approbation atification,and confirmation,withoi which 
the migiſttatis ofno power at all. Yer if ſuch creation of magiſtrats were by the 
founders of Comimonweales , and law niakers , ſogiuen vnto the people or cok 
leges; asthatthey could not fromthe people orcolleges be taken;then truly theprince 
ſhould nothaue the right of ſoueraigne maieſtic or power : for that the magiſtratspow- 
ex were not to be we ant vnto the prince , but to the people 3 as by little and little it 
happened yntothe kings of Polonia. For when as by a law made by Sigi/muandus 
uAvguſtus,all the magyiſtrats of cucric countrey , were to be choſen by the particular 
ſtates of. cuery goucrtiment 3 the waieſtie of the kings,who alſo: raigned by the good 
liking of the pepple;was therby much impaired . VV hich confirination of magjſtrats 
ſo choſen, is no newthing; for cucn from the tine of the Gothes we read in Caſsiods- 
rus;that Theodoricas king, of the Gothes,gaue his letters of confutmation var the: of- 
ficers whomethe Senat had choſen; vſing theſe words in his letters direted vnto the 
: Cofnomw 4s. Senatyfor one whom they had made a Senator, /udicium veſtrum P.C. notter Comita- 
tur a(senſus, Our conſent, Reucrent fathers,doth accompany your wdgement., Now 
ſceingthatpower to commaund ouet all the ſubiefs, of a Commonweale belongeth 
vnto himthat holdeth therein the ſoueraigntie; it is, good reaſon alſo that all magi- 
ſtrats ſhould acknowledge their authoritic to proceed from him, 
Thefourh = But naw let ysſpeake ofthe fourth marke of Soucraignetic, that is to wit,of the Laſt H 
raigntie. Appeal , which is and alwayes hath. begne one, of ths moſt principall rights of ſouc- 
raignetie. As a man may ſee after that the Romaines had driven out therr kipges : not 
onely-thelaſt Appeal, bur cuen all Appeales from the Magiſtrates , were by the Law 
Valcria reſerued vnto the people. And for tharthe Conſuls and other Magiſtrates ot- 
tentimes gaue ſmall care ynto them that did appeal voto them , the ſame Law was of- 
ten times *gEncwed : and by the Tribunitiall law Duillia the paine ofdeath adioyned 
therevmo, for him that ſhould cppoſc;himſclfe againſt the ſame; which Law Linie 
callecth the foundation of the popular libertie : albeit that it were cuill executed .' The 
ſame Law was yet more ſtraitly kept in Athens , where the laſt Appeal wasreſerued 
vo the people, not onely from the Magiſtrates of the citie, bur eucn from the Magj- 
ſtrares of their allies and fellowes alſo : as the writings of Zenophonand Demoſthenes 
do right well declare. The ſame Law Contarenus writeth to haue been the firſt that 
was by the Venctians made for the eſtabliſhing of their Commonweale : viz. That all 
men-might freely appeal from the Magiſtrates, vatothe Graund counſell ofthe/peo- 
ple . Nether was Francis Yalori Duke of Florence for any other cauſe flaine , then for 
not hauing giuen way vnto the Appeal, made from him ynto the Great counſell of the 
people , by three Florentines by him condemned to die, and ſo notwithſtanding their 
appeal by him executed . But ſome may ſay, that not onely this Duke at Florence, 
but at-Romethe D#fators, and other Magiſtrates alſo oftentimes put to death con- 
dcmaed citilens, notwithſtanding their appeal made vatothe people, as is inmany 
hiſtories to be ſcene. VV hereof there was an heauic example made by the Senate of 
Rome , which cauſed the remainder of the Legion ſent to Rhegiam being taken and 
brought ro Rome , tobe whipped and afterward beheaded without regard of the ap- 
pealcs by them made vnto the people : orto the interceſtions of the Tribunes exclai- 
ming,the ſacred Lawes concerning Appcales to be violated, and troden viiderfoote. - 
W hereumo in þriete I aunfwere;as did Papinien,That we ought not to reſt our ſelues 
vpqnthat they doc at Rome, but on that which ought to bee there done... For i is 
moltcertaine,that a man might appeale from the Senar ynto the people: and that or- 
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A dinarily the oppoſition or interceſsion of one of the Tribunes,ſtayed the proceedings 
of the whole Scnat ; as we haue before touched . And the firſt that gaue che power 
yaro the Roman Senat to indge withour appeale, was Adrian the emperour, tor the 
edit of Calrgula,whereby he gaue power to all magiſtrars to judge without appeals, 
cooke no place . And albeirthat Xero decreed , that they which without cauſe had 
appealed vnto the Senar,ſhould be puniſhed with like puniſhment, as if they had ap- 
pealed vnto his owne perſon : yer forbad he not mento appeale from the Senat vnto 
himſelfe, although he had referred che appeales from all the magiſtrats voto the Senar. 
Butthis aunſwere ſeemeth direAly contrary vnto that we haue before ſatd. For if no 
appeale were to be made from the Senar vnto the emperour, bur thatthe laſt appeale 
was vnto the Senar,then was not the laſt appeale the true marke of ſoveraignrie. Ioine 
alſo hereunto,that the Great maſter ofrhe Pallace,vhome they called PrefeiFum Pre. 
zorio,gauc iudgement without appeale,recciuing alſo the appeales of all the magiſtrats 
and gouernours ofthe empire,as ſayrh Flauins Voprſcus: as in every Commonweale "lavide, Poli 
welee certaine courts and parlianients which gave judgement without appeale; asthe © 
eight parliaments in Fraunce, the foure courts in Spaine,the imperiall chamber in Ger- 
manie,the councell at Naples; the fortic at Venice,the Rota at Rome , the'Senar at 
Milan 3 and fo the greater courts of other citics , who heare and decide cither all or 
moſt part of cauſes, both publike and priuat,wirhour appeale : andinall che- imperiall 
rownes,duchies,and counties,depending of the empire,no appeale is to be made vnto 
C the imperiall charaber,in crimioall cauſes. once tudged by the magiſtrats of rhe prince, 
' orotthe imperiall citics : whereby it appeareththe laſt appeale nor to belong onely 
ynto the right of ſoucraigne maieſtic . V hercumo I aunſwere, vnder the name of 
Appeale , to be alſo contained requeſts made vnto the prince,wviuchthe law call Ciuill 
Supplications : ſo that when we may nor appeale from the ſentence ofthe greater ma- 
viſtrats, yet may we by way ofrcqueſt pur vp our fupplicarions vnto the prince; which 
hath moued many of our late lawyers to ſay, Ciuill ſupplicarions ro belong vnto the 
right of ſoucraignemaieſtie: and albeit that almoſt alwaies the decrces are againe iud- 
ged by the ſame judges. as oft as requelt is made vnto the prince concerning a iudge- 
ment giuen:ycris it in his wil & poweretther rorecciue or reicQ the requeſt:and ofren- 
times hee callerth the cauſe vnto himfeltc therofro determine, or ro reuerſe thar which 
hath bene done ; or clfe remitrerh irvnrto orher judges, which is the rrue marke of ſo- 
ueraigntie and laſt appeale , wherein the maicſtic ofthe prince or people doth moſt ap- 
peare: foraſmuch as it is not lawtull for any magiſtrat or judge ro chaunge or amend 
their judgement once giuen or recorded, without leaue of their ſoueraigne prince, and 
thatvpon painc of falſe indgement. Andif fo bee that the ſourcraigne prince would A foueraigne | 
make an edi&,thart none of his ſubics ſhould appeale from any of his magiftrars, or adage Hpargerhd 
preferre any requeſt varo himlclfe againſt their indgements, as the emperour Calignls wyunpae het 


to appeale from 


was abourto haue done: yet neuerthelefle ſhould it alwaies be lawfull for the ſubicts pork. ee 

to appeale,or to exhibir heir requeſts vnrotheprince: Forthar the prince cannot fo bumble requetts 

bind his owne hands,or make ſuch a law vnto himſelte; cicher prohibr his grieacd - SG 

ſubiets from comming vnro him with their homblc ſupplicarions and requeſts: For 

that ſuch edits concerning appeales and iudgemeots , are bur civill decrees and 

lawes wherewith the prince cannot be bound,as we have before (aid . For which cauſe 

itſcemed anew and abſurd thing vatothe Senar of France,andelpecially varo Michael 

de  Hoſpital,that the commilsioners appointed to proceed againtt the preſident of Al- 

lemand, forbid him by a decree made againſt him,ro come within rwentic leagues of 

thecourt ſoto cur him off from the meanes to preferre his petitions; which the king 

hunſelt could nor otright take from his ſubic&,alchogh it were in his power to grant or 
xelect 
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reie his requeſt being once made vnto him knowne, We ce alſo,that inall graunts 


of publike lands by way of pention,with power and iuriſdition vnto- the children or 
necre kinſmen of the houſe of Fraunce,and generally in the ereQtion ofduchies, mar. 
quiſats,countics,and principalities,fealtic and homage, appcale and foucraignuie, are 
ſtill reſerued: that ſometime there is onely reſeruation made of appeale andſoueraign. 
tie: asinthe declaration made by king Charles the fitt,to John duke of Bertie, bearing 
date the third of March,in the yeare 1374: wherein is allo fealtic aud homage compre 
ſed. For it is certaine that the duchic of Berric was then the portion giuen ynto the 
duke of Betry with the charge of rights royall,and teuerfion to the crowne for want 
of heires male: as I haue learned by the letters of graunt, which are yer inthe treaſurie 
of Fraunce. Weſee alſo the like declaration of Phzlip Archduke of Auſtria, (Charles 
the fifts father) made to king Lewes the ewelft,and another of him the ſameinthe yeare 
1505 : wherein he acknowledgeth and proteſſerh himielte readie to obey the decrees 
of the parliament of Paris,in regard ofthe countries of Artors and Flaunders, and of 
other lands which he held of the king 3 and not to forbid them of thoſe countries to ap- 
peale vnto the court at Paris. And inthertreatic of Arras,made berwixt king Charles 
the ſeuemh,and Philipthe ſecond,duke of Burgondy,there 1s expreſle reſcruation made 
of tealtieand homage,appeale and ſoucraignue,tor thoſe lands which he and his aun- 
ceſtors held in fee of the crowne of Fraunce. Neither did Charles the fiit the French 
king take any other occaſion to make warre againſt the Engliſh men,than for that their 


Engliſh magiſtrats and gouernors which had the gouernment of Aquitaine, vndcer the px 


fealtic of the French , would notheare the ſuviefs appeales. Art which time the 
court of Paris commaunded the king of England to be f\ummoned,and for default of 
appearance pronounced ſentence againſt him: whereby the duchic of Aquitaine was 
for that cauſe confitcated ynto the king , as is to bee ſeene by the decree of the parlia- 
ment of Paris,giucnthe xiii of May,in the yeare 1370. For otherwile if a ſoutraigne 
prince ſhall remit vnto his vaſlall the right of appeale and ſoucraigntiez which is vnto 
himſclfe due,he maketh him ofa ſubiccta ſoucraigne prince as d1d king Frances the 
firſt,diſcharging the duke of Loraine of all fealtie and homage, appeale and ſoueraign- 
tie,for the caſtle of Chaſtelet vponthe Maze in the yeare 1517. But when hee ſuffe- 
red the ſame duke in ſoucraigne manner without appeale ro goucrn in the duchie of 
Bar 3 and that the dukes,officers,and magiſtrats afterward abuſed their permiſsiue au- 
thoritic,as in abſolute ſoucraigntie,the kings atrurney generall rhereof complained vn- 
to the king,aduiling him not to ſufferthe rightsof his (oucraigne maicſtic ro beſo im- 
paired. WV hich thing _Athonte then duke of Loraine vnderſtanding, and after him 
Francts his ſonne,by recogniſance in autentique manner declared , that their purpoſe 
was notin any thing to derogat fromthe fealtie and homage,appeale and ſoucraigntic 
thatthey oughtuntq the crowne of Fraunce , by reaſon of the ſaid duchic; and thar 
they had nottherein vſed ſoucraigne iuſtice but by (utterance: which letters of recogni- 
lance are inthe publique records to be ſcene, and were afterward exhibited. vnto the 
priuic councell,in the yeare 1564, in the raigne of Charles the ninth, whoby all means 
ſought by a moſt gratious and large charter to hauc giuen vnto Charles ther duke of 
Loraine,thc ſoucraigntic of the duchie ot Bar: bur all in vaine, foralmuch as. rhe king 
can by no.meanes alicnat from himſelfe,the rights belonging vnto his ſourraigntie,no 
not the high court of;Paris aſſenting thereunto, although the power and authoritic of 
that court may where the king is,fcemeto be nothing} 1n the preſence of whomrall the 
power andauthoritie of all magiſtrats.cceaſe. 324 | 

W herfore the beſt 8 moſt expedient way, for the preſeruation ofa tare. is,neqer to 
glue any marke orright of ſoucraigntic yntoaubict,and muchleſlevnro a'ſtrannger: 


for 
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FW A forthatisone ſtep and degree to mounts ynto his ſoucraigne maieſtie . And therefore Xopmke or - 


ir was long doubted inthe councell;whether power and authoritie, withour appeale, rent i by 
ſhould be graunted voto Framcis duke.pt Alencon, ( who had mage mee maſter of the vetoed epon 
requeſts and one ofhis.conncell)in thathis dukedome 3 as had, before; bene graunted 4 
vnco the auntient dukes there'. And: although he werethe kings baſt and molt louing 

brother, yer one ofthe attutneyes gencrallwasſobold as to ſay.infull counceil, That 

it were better to bring.in ewelue courts of parliamenthan ro ſuffer thag,albeitthar char 
iuri(diction was for a-ſhorttime granted, and extraordinaricjudges by the king appoin - 

ted; withreſeruation of appcales,in many caſcs and gaules, as alſo. with exception of 

fealtic aud homage . VV herein ouraunceſtors much offended-, who with too much 

faciliric ſhould I ſay,or neceſsitic). granted, the. ſame jurildiction. ynto the dukes of 
Normandie . For by this meanes the dukes of Britfigne and Burgundiercuolted from 

our kings ynto the kings of England; for that fuch judges were-denied them , as had 

bene granted vnto the dukes of Alencari: taking itgrietouſly thewſelues;in the game 

oftheir magiſtrars to be ſtymmoned vnro the coureat Paris, there to haue thoſe things 

reverſed which their magiſtrars had vniuſtly determined;althogh fomerime they were 

things of right ſmall weight and importance; whercof the dukes of/Britatgne complai- 

ned both vntoking Philprhe Faire,and Philipthe Long, who by their letcers patents 

ſent ynrothe court of parliament in-February 1 306,and in Otobet1316,detlared thar 

their meaning was not,that the duke of Britaigue or his officers, ſhould bee called be- 

fore them into the court; but in queſtion of ſoucraigotie; or incaſe they ſhould deny 

to doc iuſtice,orels had giuen falle judgement. jo) 5 | 

Theſame we aretothinke of allche princes and cities of Gerrnanie j from whome 

eucn in priuat judgements men may -juſtly appeale vnto the imperaall chamber.,/if the 

matter exceed the ſumme of 50 crowns; or if aty,.comroucrhe be berwixt the cities and 
princesthemſelues . VV hereby it is to be ynderſtood,neither the German princes, nor 

cities to haue in themthe right of ſoucraignrie : For thar ic is a capitall crime,cuch wea- 

ſon it ſelfe,to appcale from a ſoueraigne prince, except he appeale as did rhar. Greeke 
(wholocucr he was)who appealed from Ph/zp king of Macedon emnll adviled:, ynto 

himlelfe being berter aduiled . VV bice manner of appeale Lewes of Burbon, prince of 

Conde vied alſvu from the interlocutoric ſentence of Francs the ſecond ,- the French 
king,which he hanging vnderſtood the caulc,is ſaid ro haue giucn againſt higa, 4n the 

ptiuic councel : VV hich manner of appeale Baldws the great lawyer allawethas good, 

and to be receiued . And well it would beſceeme the maicſtic of ſoucraigne princes ro 

behold and follow the example of that Macedonian king,who receiued the appeale 

or itthey would needs that their decrees whatrſocuer ſhuuld ſtand faſt and irremouable, 

becauſe they would not ſeemie vnconſtant or variable, thatiken they ſhould do as did. 
the fame king to Mathetas , who of his owne goods tecompenſed him: , for 

that hee had yniuſtly condemned him in, without chaunging of his former decree and 
wudgement. | 
From this marke of Maieſtic,and benefir of ſupreame Appcale,dependeth alſo the The fir marke of 

power to grant grace and pardon ynto the condemned, contrarie to tudgement-giuen, ounggen 
and tothe rigour of the lawes 3 be it for liteybe it for goods, beit for honour, or recal- 

ling from baniſhment : for ir is not inthe power of he magiſtrats or judges, howgreat 

ſocuer that they be , to graunt the leaſt of thele things vnto the condemned perſon, or 
ofchemſclues , to alter any thing of the indgements by them once given . And albeit 

that the Proconſuls and gouernours of provinces , had as niuch powerin their juriſdi- 

Qtion,as hadall the magiſtrats of Rome together : yerſo it was,that it was nor Jawfull 

for them ſ@ much as to reſtore him whome they had byt for a time baniſhed (as wee 
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read in the letters of Plinie the younger , goucrnor of Afia vnto Traian the emperor) | 
and much lefle giue patdon ynto men condemnedto die : which-is moſt ſtraitly for. 
bidden all magiſtratsin cuery Commonweale,be itwell or cuill ordered or -gouerned, 
And albeit that Papirizs Curſor the diftator,may ſecme at the requeſt of the people to 
have given pardon to/Fabius Mex: collonell of the horſemengfor having giuen battle 
contatie to his commaund, although he had flaine xxv thouſand of the enemies: yer 
neuertheleſle in effe ir was the people which gaue the pardon : albeit that they moſt 
inſtantly beſought the diator to pardon the fault: VV hich they themlelues might ar 
the ſame time hauc'done,but yet had rather torequeſt jr of Papirixs, than totake the 
ouiltic perſon from him againſt his will. For Fabiw vnderſtanding himſelfe in his ab. 
ſence to be by the diQtator condemned, appealed voto the people : before whom Papi. (; 
rins defended his iudgement,as inſtly given againſt Febiws : which a man of his yertue 
and ſeucritie would not haue done;zitan appeale might not haue bene made from the 
diQator, vnto the people : andtharin it was the power of life and death . Sergizs Gal. 
bathe Orator alſo;nvlike iudgemientby Catothe Cenfor,attainted of treaſon , tooke 
his refuge vnto thepeople,who moued with his teares,and embracing of his children, 
pardoned him . VV hereupon Cato ſaid, That Ga/bs had beene well whipped, had hee 
nottaken himſelfe vnto his teares and his children, The ſame power ot life and death 
had alſothe people of Athens,as appeareth by Demoſthenes,and Alcibiades,who both 
condemned,were afterward by the people pardoned , and againe reſtored both ynto 
their goods and honour . And amongjt Go Venerians it is not lawtull for any their x 
magiſtrats,no not for the duke himſelte, the Senar,or the Decemuiri,to graunt pardon 
vnto the condemned: for that is left vnto the diſcretion of the great councel of the VYe- 
netian gentlemen onely . The Decemuiri before abuſiog their power by ſufferance, 
graunted pardons,and neuertheleſle was order taken in the yeare 1523, that the coun- 
ſell of the Sages,which are in number xxij,ſhould therein be aſsiſting vato them: and 
that the pardon ſhould take no place,without the generall conſent ofthem all: bur at 
length in the yeare 1562,the councell was forbidden at all ro meddle,or to haue to doe 
inthat matter . And albeit that the emperour Charles the fift , in the erection of the 
Senat at Milan,grauntedchercuoto all the markes of ſoueraigntic, as vnto his lieute- 
nant and depurie in his abſence,comming verie neere vnto abſolute ſoucraigntie: yet |} 
ſo it is,that hee ſtil] reſerucd vnto himſelte the power to graunt pardon and mercie vn- 
to the condemned ; as I have learned by the letters patents by him graunted : which 
hath bene athing right ſtranly obſerucd and kept in all Monarchies. And although 
that in Florence during the popular ſtate, the eight men without all right had vſurped 
the power to graunt pardons : yet was that power againe reſtored vnto the people 
by Sodorin, atter the chaunge of the ſtate . As for other kings they haue ſtill chought 
nothing more royall , than to deliuer the condemned from death : neither do they 
ſuffer the judges or magiſtrats of other dukes and princes , to examine the letters 
graunted by the king for the reſtoring of the condemned: although that they exa- 
mine the pardon graunted . Andalbeitthat king Fraxcis the firſt hag giuen ynto his 
mother power to graunt pardon vnto the condemned : yet for all thatthe court of Pa- 
ris,hauing taken order to haue it ſhowed'vnto the king , that it was one of the faireſt 
markes of ſoucraigatic , which could not be communicated vnto a ſubiet without 
| impairing of his maicſtic : the Queene mother thereof aduertifed , renounced this 
dens proven?! Priuilege , and reſtored the letrers patents vnto the king , before they were of her 
hang ant requeſted . For indeede that prerogatiue could nor of right bee graunted vnto the 
no wiſe be im French Queene , ncither any other the proper markes of Soucraigntie. | 
Cle And albeitthat the Roman lawes ſay that the empreſle is dilpenſed wich from all 
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edidts and lawes: yetthat taketh no place in this realme of Fraunce ; yea there is 
found a decree in the records of the court, in the yeare 1365, in Iuly ; whereby the 

cene was condemned to lay downe in the court the money of her demaunded, whi- 
leſt the matter was in tryall; that the creditor might demaundirſo laid downe vppon 
good caution giuen: which by the Romanlaw is a meere iniurie,ſoto begin ſure of 
exccution . I find alſo that king Charles the (1xt,gaue power to M. _Arnald de Corbie, 
channcelour of Fraunce,by lettcrs pattents,the x11j of March,in the yeare 1401,to grant 
pardons vnto the condemned, ſome ofthe great Councell being preſent with him: bur 
that was atſuch time as the chauncelours were almightic , hauing all in their owne 
hands : and that king Charles the fixt was then not in the power of himſelte but of 
others, by reaſon of his maladie. 

Now ifany man ſhall obie& and ſay, That inauntient times the gouernours of pro- 
vinces gaue TID) we yet may ſce by the cuſtome of Henaulr,and of Daulphinie: 
as alſo that the biſhop of Ambrun,by autentique charters pretended this power. Here- 
unto I aunſwere,that ſuch cuſtomes and priuileges, wrongfully wreſted and extorted 
from our kings, were of good right abrogated by an edit of king Lewes the twellt. 
And if ſuch priuileges be ofno force: ſo may we alſo ſay their confirmations to bee 
of no more ſtrength. For the confirmation is neuer any thing worth, if the priuilege 
bee ofit ſelfe naught. Now mult it needes be naught, for thatitcannor bee ſepera. 
ted from the crowne. For as wee haue before ſaid , that the priuileges by princes 


C cuenlawfully graunted, cannot ſtand good for cuer : ſothe rightes of Soucraigurie, 


which cannot by the kings themſclues bee graunted vnto any , without giuing 
away of ther Scepter and kingdome , can much lefle being granted,bee by thera con- 
firmed. 

As for Gouernours , Deputies, Licutcnants generall of Souctaigne princes , it is 
another reaſon 3 for that they hauc not that power by priuilege, orby office , but by 
commilsion, as the deputies or lieutenants of their princes . Burt in the ſtate of a 
well ordeted Commonweale, this power of Soueraigntic ought notto bee giuen to 
any, neither by commiſsion, neither by title of office , except it bee for the cſtabli- 
ſhing of a Regent in his gouernmenr, for the great diltance of places; or for the cap- 


D tiuitic of Soucraigne priaces: or for that they are furious 3 or cle in their infancie, 


As it was done by Lewes the ninth , who for his tender yeares, was by the eſtates of 
Fraunce committed to the tuition of his mother Blanche of Caſtile ; after that ſhe had 
given certaine princes fot aſſurance that ſhee ſhould nor giue the tuition of himto any 
other perſon . So the gouernment of the kingdome was committed vato Charles the 
hft,as Regent during the captivitie of his father king 7ohn». And in the capriuitie of 
Francis the firſt, Lowſe of Sauoy his mother , rooke vppon her the protection of the 
kingdome committed vnto hec by the king herſonne ; withall the royalties thereof, 


inthetitleof Regent. Andthe duke of Bedford Regent in Fraunce, king Charles the 
ſixr being there diſtraught of his wits. 


Privileges 
wrongftull 
wrelited from 
kings cannot by 
any ncw confir- 


roation be taads 
go 


Bur hcer may one ſay vnto mee, that notwithſtanding the decree of Zewes the xij. The gredt privi. 
the chapiter of the church of Roan prerendeth alwaics to haue priuiledge to graunt = dS 
pardon inthe fauour of $. Romane: the day before whoſe feaſt, it forbiddeth all the point r ow 
judges , yea and the parlament of Roan itſelfe ,to execute or put to death any one of 4en yreo! 


fuch as then be condemned; (as I haue ſeene it pur in praGtiſe being in commilion for 
the Prince, for the generall reformation of Normandie) and for that the court nor- 
withſtanding the chapitcrs pardon, had afrerthe feaſt cauſed to bee put to death one, 
whichit had before the feaſt condemned: the chapiter therrof grecuouſly complay- 
ned yntothe king; hagingto tricnd one ofthe princesof the blood: the parlamene 
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ſent alſo their deputics, amongſt whom B#got the kings attourney was verie carnelt in 
his oration inthe Senat for the abuſe, and encroaching vpon the kings maieſtie: bur 
the fauour ofthe great biſhops more preuailing then reaſon , that priuilege was for all 
that hc could ſay or do with the publike ſhame andlofle continued: but was fince ta. 
ken away by king, Henry the third . This privilege had great affinitie with that which 
Agreat priutlege 11AS giuen vnto the Veſtall virgins at Rome,which was to giue pardon vnto him that 
Vetal Virgines yas going to execution,if any one ofthe Veſtal virgins by chaunce happened to meete 
nalls in Rome, him, as faith 2lutarke in thelyfe of Numa . The like cuſtome whereot is yer kept in 
Rome, for if a condemned man there meet a Cardinall , he is thereby deliuered Nom 
puniſhment. But I deemethat to bee moſt pernitious in the priuilege of S.-Romane, 
that no man could enioy the benefir thereof which had bur lightly offended : bur he 
onely that had done the moſt execrable villanics that were polsibleto be found, ſuch 
as the king vſed not to pardon, that ſuch offences as could nether by the lawes of 
God nor man, nor by the fauour of Princes be pardoned , might yet vnder the colour 
of S. Romanes priuilege be remitted and forgiuen . But that is ioyned with the grea. 
teſt impietie to thinke the pardonto be ſo much the more acceptable ro Cod, by how 
much the fat committed 1s the more haynous or deteſtable . But I am of opinion (fas 
2 uing alwaics the better ivdgement) that no ſoucraigne Prince, nether yet any man 
Peet God alive can pardon the puniſhment due vnto the offence which is by the law of God 
Ces death, no more then he can diſpence with the law of God, wherevnto he is himlelle 
bein any wile ſybic&t. Andifit be ſo,that the magiftrat deſerue capital! puniſhment , which diſpen« | 
" __ ſethwiththelawofhis king how ſhall it be lawfull for a ſoucraigne prince,to diſpence 
with his ſubic& from the law of God > And further ifthe Prince him ſelfe cannor giue 
away the leaſt ciuill intereſt of his ſubie&, orpardonthe wrong done vnto an other 
man : how can he than pardon the wrong done vnto almightie God ? or the murther 
wilfully committed ; which by the law of God is death, for all the pardon he can giue, 
But then wherein (might a man ſay) ſhould the princes mercie ſhow it (elfe or appeare? 
if it could not ſhow grace vnto the puniſhment appointed by the law of God 2 V her. 
unto I aunſwere,that there are meanes plentic,as in pardoning bloodſhed committed 
by chaunce, or in defence of a mansſelfe , or in mitigating the rigour of the poſitive 
ciuill lawes : as it the prince ſhould vpon paine of death forbid a man to beare armes, 
or to carrie victuals vnto the enemie; pardon ſhall yet well be beſtowed vpon himthat 
hath borne armes for the defence of himſelfe onely ; or on him which con- 
ſtrained by pouertic, hath ſold viQtuals deete ynto the encmie, toreleeue his owne - 
great neceſsitic . Or whereas by the law the puniſhment for theft is death, the good 
prince may conuert that puniſhment intorhe reſtitution of foure fold, which is the pu- 
Pwt 19.6 21, Diſhment by the law * of God appointed . But the wilfull murderer You ſhall take him 
(Gaith the law)from my ſacred altar nercber ſhalt thou haue pitic on him , but cauſe himta 
aye the death : and efterwards Twill ſtretch forth my great mercies pon you. Neuerthe- 
| leſle the Chriſtian kings on that day which they commaund to bee moſt holy kept, 
Fregrieuous as on Good Friday,vſc tor moſt part to pardon ſome one man or other, condemned of k 
be inerely | pun moſt horrible and notorious crime. Now pardons graunted to ſuch villaines drawe 
any wiſe pardo= after them plagues, famine,warres,and ruines of Commonweales ; and that is it for 
OM which the law of God faith,That in puniſhingthem that have deſerucd to dye , they 
ſhall take away the cauſe from among the people : for of an hundred villaines there 
commeth ſcarce two of them into the triall of 1uſtice: and of thoſe that come;rhe one 
halte of them for want of proofe and uf witneſſes eſcape vnpuniſhed: and then ifwhen 
they are proued princes graunt vnto them pardon, whatexcmplarie puniſhment ſhall 
there be for offences and villanies committed in the Commonweale > And many of- 
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4A fenders,when they cannot oftheir owne prince obtaine grace and pardon; imerpoſe 


the fauour of ſome other forren prince, who becommeth an intercefſour for them . 
W hereof the States of Spaine complained vnto king Phz{p,preſenting vnto him are. 

aeſt,to the end he ſhould aduertiſe his ambaſſador in Fraunce,no more in the behalfe 
ofthe French king,to requeſt pardon of the king of Spaine , for the condemned men 
which had retired themſelues out of Spayne into Fraunce: for that having obtajned 
pardap;they many times flew the judges, who had before condemned them . But of 
all the graces and pardons that a prince can giue, there is none more commendable, 
thafi when he pardoneth the injurie done againſt his owne perſon: anof all capirall 
puniſhments none 1s more acceptable vnto God,than that which with molt ſeuertic is 
executed, for the wrong done ynto the maieltic of himlelfe . But what then are we for 
to hope for of the prince, which moſt cruelly revengeth his owne iniuries , and pardo- 
neth the wrong done to others ; and eſpecially thoſe which are direly done to the 
diſhonour of almightie God, 

Now that which we haue ſaid concerning the grace and pardon graunted by a ſone- 
raigne prince vnto men condemned, is tothe vitermoſt to be extended,cuen vnto the 
preindice ofthe great lords, vnto whome the confiſcation of the offtendours lands or 
goods by law or cultome belong,who are not to bereceiued to debate or impugne the 
pardon graunted by the prince; as by decrec of parliameitt hath bene adindyed. Now 
many there be,which draw the grace ofthe princes gracious reſtitutions vnto priuar 
iudgements: as when a manis tor want of councell deceiued or cofoned 3 or reque- 
ſeth the benefit of his minoritie, which in many cities and Commonweals ate proper 
vnto ſoueraigne princes : but yet are notthe markes of ſoucraigne maieſtie, except on- 
ly the legitimating of battards,of fees, and ſuch like: for why the reſt were partly by 
the magiſtrats hauing vnderſtood the cauſe , and partly by the lawes and cuſtomes 
viually graunted . For inthe lawes of Charles the vi) and Charles the viij, it is expreſly 
commaunded ynto the judges, indeciding of cauſes , not to haue any tegard of the de- 
crees of forraine courts , further than they ſhould with equirie agree : which by this 
commonclauſe ynto all decrees in thisrealme commonly annexed ( $2 ſatis ſuperque 
apparet,[f it ſhall fufficiently,and more than ſufficiently appeare) is declared. VV hich 
clauſe if ic be not ioyned vnto the decree,the magiltrat hath bur ro vnderſtand of rhe 
fat; the puniſhmentrthereof being reſerucd vnto the law , and the pardon ynto the ſo- 
veraigne prince , Andrhat is it for which Cicero crauing pardon of Ceſar for Ligarizs 
laith,/ haue oftentimes pleaded with thee before the indges,but I neuer ſaid, for him whom 
I defended, Pardon him my lords, he was deceiued,he thought it not tf ener hee do ſo againe, 
&«. So children wſe to ſay vnto their parents of whome they craue pardon : But before the 
indges we ſay, That the crime is for euill will forged,the accuſor us a ſlanderer, the witneſſes 
falſe and ſubborned. Tn which words he plainely ſhewed,that Ceſar hauing ſoueraigne 
(ey alſo the power of lite and death, (and ſo to graunt pardon) which the jud- 
ges had nor. 

Now as for liege fealtie and homage,it appeareth,that it is one ofthe greateſt rights 
of ſoucraigntie; as we haue before declared : inreſpeR of him to whom it is due,with- 
Out exception, 

As for the right and power to coyne moncy,it is of the ſame nature with the law, 
and there is none but he which hath power to make alaw,which can appoint the va- 
lue,weight,and ſtampe of the coyne: which is well to be vnderitood by the Greeke 
and Latine worde ; for the Latine word Nummeus ſeemeth well ro haue beene detiued 
ofthe Greek word vow©-. Fornothing is ina Commonwealc of greater conſequence 


nextyntothe law,than the yaluc,weight,and ſtampe ot the coyne ; as we haue in a ſpe - 
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ciall treatiſe declared : and in cuerie well ordered Commonweale,none but the ſoue« 
raigne prince hath power to appoint the ſame. As we read they did in Rome , when 
the value of the Vitoriat was appointed and ſet downe,it was done by an expreſle law 
ofthe people. Andalbcit that the Senat by decree to cale the publike neceſsitie,made 
the half pound of copper as much worth as the pound ; and a while afterthe quarter, 
as much worth as the pound,vntill that the ounce was valued as much worth as the 
7. pound: yetallthis was done by the conſent ofthe Tribunes , wichout which nothin 
that the Scnat had therein decreed was of any force. And after that , Conſtantine the 
emperour matle alaw,That they which had coyned falſe money ſhould be puniſhed ag 
men guiltic of high treaſon: which law all princes haue moſt ſtraitly kept, raking vmto 
themlclues the confiſcations of falſe coynes, excluding all others , which have any g 
claime thereto . With like puniſhment alſo are they to be pnniſhed , which without 
the princes leaue coyne good money. And albeit that many particular men in this 
Therightand realme,had in aunticnt time priuilege to coyne money, as the countie of Touraine,the 
wonietheins, biſhops of Menct.Cabers Aloe Ambrun, the counties of S. Paule, of Marche, 
 onrarzes.« Neuers,Blois,and others: yet for all thatking Fraxcis the firſt,by a general! edit rook 
to be grantedn- away all thoſe priuileges : which could not indeed be graunted:: but being graunted, 

' weteby the law made void: ioyning hereunto alſo,that they were not to endure , but 
for the life of them that graunted them,as we haue before ſhowedinthe nature of pri- 
uileges : howbcitthat this marke and right of ſoucraignic ought not in any ſort robe 
atall communicated vnto a ſubic&t. As it was well declared to Srgrſmwndus t _Auen- H c 

ſtwas,king of Polonia,who in the yeare 1543 , having giuen priuilege vnto the duke of 
Pruſſe,to coyne money : the eſtates of the countrey made a decree , wherein it was 
compriſed,that the king had no power to giue away thatright , as becing inſeparable 
from the crowne . For which ſelfe ſame reaſon the Archbiſhop of Gneſne in Polonia, 
and the Archbiſhop of Canterburic in England,both chauncelours, hauing obtained 
the ſame right and privilege from their kings,were thereof againe depriued , And for 
this cauſe all the cities of Italic holden of the empire , which had ofthe former empe- 
rours obtained this priuilege of coyning of money 3 in the rreatie at Conſtance gaue 
yp the ſame vnto the emperour,cxcepting them of Luca,vnto whom in fauor of po 
Lucius the third their countrey man ; the emperour at his requeſt graunted that priui- 
lege . Wercadalſo,thart the principall occaſion that Peter king of Arragon tooke 
hold of,to driue Zames king of Maiorque out of his kingdome was, for hauing coined 
money 3 pretending that he had no right nor power ſo to doe... VV hich was alſo one 
of the occaſions that Lewes the xj tooke hold of,to make warre vpon Francis duke of 
Britaigne , for that hee had ſtampeda coyne of gold,comraric tothe treatic made in 
the yeare 1465 . And the Romans when as they luffered money of Braſle,and filuer to 
be coyned in all their provinces, yer did they forbid any to be there coyned of gold, re- 
ſeruing that ſtill ynto them(clues . Howbeir that John duke of Berry had privilege of 
Charles the fift,the French king,to coyne money of both metals; who becauſe hee 
would not any thing therein offend , cauſed peeces of gold robee coyned with the fi- K 
gure of a ſheepe vpon them, of the fineſt and pureſt gold that cuer was either before or 
fince coyned in thisrealme , 

Yetis it notto be omirted,that though the prince contrarie vato the law,ſhall giue 
to any man power to ſtampe money,that the worth and valour thereof itil dependerh 
of the ſoucraigne prince ; in ſuch ſort,that they which ſo coyne the ſame, haue no other 
profit thereby bur the ſtampe onely ; whereof princes do wondertully vaunc and glo- 
ric. But of aunticnttime in the Roman Commonmweale,whileſt it was a popular ſtate, 
the Triumuiri Monetales , or maſters ofthe mint,coyncd the money with ſuch a ltamp 
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1c þ WM A or markeas they themſelves thought good; with their names & theſe letters thereup- 
en pon, 111 Vith, AA.A. FF. which Caulus baileiffe ofthe mountaines interprereth, Aye, 
ww Argento; Awro,Flauo,Ferumto : but more truely thus, Trium viri, Auro, Argento, 
de Ere,Flando,Feriundo . And trucly Serta king ofthe Romans wasthe firſt that there Xing Servius thi 
Tr, ſtamped an heauy coyne of braſle, with the figure or impreſsion of an Oxe vpon it, meniein Reme. 
he to the imitation of Theſeas king of Athens , who had coyned money with the 51, . 7... 
"Ng ſame figute or marke,and the figure ofan Owle . W hereby it appeareth the Grecke #* 
he and Latine princes of old,nor to haue bene touched with that vaine defire of glorie, 
as wherewith other princes were tormented: and wherafter the kings of Afia and Afﬀeike 
to moſt greedily longed. The firſt that coyned money in Greece with his owne image Matic 
Y 6 thereon,was Phitip king of Macedon: which peeces of money were therof called Phz- doathe firſt that 
ut lypei; therein imitating the Perſean kings,who called their peeces of gold firſt ſtam. Gree with his 
1s ped with the image of Dariws,by the name of Dariques. V hereof king Darius was ſo tures 
ie iclous(as Herodotus writerh)as that he cauſed i_4:ander goucrnour of Agypt to bee 
c beheaded, for having ſtamped the money wirh his owne image . As for the ſame cauſe 
& alſo the emperour Commodius beheaded his minion Pecenninus . Andalſo king Lewes 
d, the xij hauing left all the power and right of Soueraignty vnto the Genowayes, whom 
ut he had ouercome,forbad them neuertheleſleto ſtampe their money with any other 
1 marke or figure ,, than with his owne image, inſtead ofthe forme of a Gibber, which 
C they before gaue,and yet giue ypon their money,as the marke of juſtice. 
-H C Nowifthe power ofcoyning money be one of the rights and markes of Souc- The Ughe marks 
f raigntiezthenſo is alſo the power to appoint meaſures and weights ; although that by © 56m 
s the cuſtomesrecciued there is none ſo pertie a lord, which pretenderh notto hauc this 
e righr. Whereby it commeth to paſle , thatby the infinit varietic of weights and The greararie 
, mealures,the Commonweale taketh no {mall harme , V hich was the cauſc thatthe **pinaivhes 
d kings Philip the Faire, Philip che Long,and Lewes the xj had reſolued,tharthere ſhould burtullioa | 
C bein this kingdome bur one manner of weight and meaſure : and now the commilsi. | 
. oners appointed for that purpole,by comparing them together, had made cuen all the 
c meaſures and weights ofthis realme,and brought the marterto good efteft, had nor 
: king Lewes by death bene taken away, before it was fully perteQed : yet the booke 


> 1 whereby the ſame might more caſily be broughtto paſle,is yet extant in the court of 
- accounts 'howbeit that the execution thereof proued more difficult than was thought 
I it would haue done, by reaſon of the great contention and ſures that thereof ariſe. Ne- 
© ucrthelefle weread in Polybius,that the ſame was wel executcdin all the cities of Acha- £4.z- 
f ia,and Morea, where they had not bur like money, like weights, like meaſures, cu- 
1 ſtomes,lawes,religion,officers, and gouernment. 
As for the right to impoſe taxes,or impoſts vypon the ſubieAs, isas proper vnto ſo- The ninth marks 
- ueraignemaieſtie,as is the law ir ſelf: notfor that a Commonweale cannot ſtand with. **=*isne- 
| out taxes and tallages,as the Preſidentthe M. hath well noted, that taxes were not le- 
; uied in this realme,but ſince the time of Saint Lewes the king . But it it muſt needs be 
'K that they muſt for the publike neceſsitie be leuied or taken away 3 it cannot bee done 
| but by him that hath the ſoueraigne power ; as it hath bene iudged by a decree of par- 
liament,againſt the duke of Burgundic; and many times ſince,afwell in the high court 
of parliament, ag alſo in the privie Councell . And for that divers particular lords, ci- 
ties,and corporations,vnder ſhow of the common good , haue impoſed divers taxes 
and payments vpon their people: king Charles the ninth, by a generall edift by him 
made inthe parliament at Orleans , expreſly forbiddeth them ſo to doe without 
leave: albeitthatfor the common necelsitie they be borne withall in ſo doing withour 


commiſsion, ſo that they exceed not the ſumme of rwentie fiue pounds. And _ 
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ward the ſame edi& was more ſtraitly againe renewed at _Mewlins,well'agreeing both | 
with law and equitie.. And alchough that the Roman Senatin time gf warres;yeaand 
the Cenſors themſelves impoſed cerraine taxcs and payments , which: could hardly 
have bene extorred from the bodic of the whole commonaltie : yet ſo it was;that that 
ſtill paſſed by theſufferance ofthe Tribunes ofthe people , who oft timesalſo oppoſed 
themſclues againſt the ſame. Yea and that in ſnch forr,chattheyprefemed arequeſt yn. 
to the people,that from thattime forward no man vpon paine of his head ſhould bee 
ſo hardie, as to cauſe any law to be paſſed inthe campe : for that the Senat-by ſubtill 
meanes had there in the campe ar Sutrium,cauſed to be publiſhed that notable impo- 
fition, which they.called /V7ce/ma Manumifforiythat is tolay, thetwentith part of the 
goods of them that were manumiſcd ; vnder colour that it was to pay the armie with. | 
all : which thereuntoright willingly agreed: and fo fuffered the law topaſle. Andi 
The Romaine the ſecond Carthaginenfian watre,at ſuch time as there was great want of coyne inthe 
greatly relieved COMMON treaſuric z there was by alaw madea taxe generally impoſed vppon euery 


by th at 
riches by Paulus NAN, Which was by another contrarie law againe repealed, after the returne of Paglus 


Eo es" AEmy/ius,who With the {poyles of Perſeus king of Macedon, fo filled the citic, and 

 Pakes EUCrie privat man alſo with wealth,as that. the people was from that time diſcharged 
of all taxes and payments , vntill the Triumwirat ciuill warre,aboutan hundred yearcs 
after,vnrill that ſuch new taxcs and tributes as by the power or couctouſnes of former 

*;:rodiams; tyrants had bene impoſed vpon the people , were by the good ® emperour Pertinex 
againe caſed and taken away. 

But here might ſome ſay,diuers particular lords here and there, to exaQt not onely 
cultomes,bur rt1bntes alſo,not orely in Fraunce,where(@s Ceſar hath moſt truly writ: 

' ten)nothing is more contemptible than the vulgar people : but in England and Ger: 
manie,and nuch more ſtraitly iv Denmarke, Polonia,and Norway: which impoſiti- 
ons and ttibutes,are confirmed and growne ſtrong, both by long preſcription of time, 
and vſe of iudgements: yea and that to be Jawfull,cuen vnto ſuch as haue neither ſoue- 
raigntic,nor any iuriſdiftion atall, the courtof Paris hath adindged. VV hereunto] 
aunſwere,that the thing hauing begun by abuſe , and by long continuance of time in- 
ucterat,hath well ſome colour of preſcription: but yet an abuſe can neuet be ſo ouer- 
growne,but thatthe law: ſhall cuer be of greater force than itz whereby the abule isto 
be reformed : and for that caulc it was forbidden by an edi& of Moulins, that any ti- 
bute ſhould be exaCted of the ſubjeAs,vnder the colour of preſcription: for that many 
lawyers and judges hauc expoſed all the ſtrengrh and force of indgements onely in pre- 
ſcription alone: notregarding wherher that which is in queſtion can of right bee pre- 
{cribed or nor. 

Now if Pompeins hath denied,that the common high way can by any continuance 
of time be preſcribed ypon: why ther ſhould theſe menthinke the rights of cuſtomes 
and tributes,or of ſoueraigne maicſtic to be preſcribed againſt ; and yer the common 
high way belongerh not vnto the right of Soucraigntic . VW hercfore it were betterto 
confeſle (which yer without deadly wrong cannot bee done ) thoſe aforeſaid things 
which we haue ſpoke of, not ar all to belong vnto the right of ſoucraigne maieſtie: or 
elſe ro lay thatthe kingdome it ſclte,and in bricte the royall crowne aud (cepter might 
be preſcribed vpon . The ſame we are to thinke alſo of the exemprions from the.pay- 
ment of taxes and tribures,which no man can graunt vnto another man, but hee which 
hath the ſoucraigne power in a Commonweale: which is alſo provided for in an atti- 
cle ofthe ediftat Moulins : neither is that enough, burthar the charters of fuch.immu- 
nitics graunted, muſt be alſo enrolled in the records of the court of accounts,andbe al- 
lowed of by the judgesof the court of Aydes . Bur what kind of taxes and _ 
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4 there be,and how farre tacy arc to be exated,ſhall indue place be declared: let itnow 
for the preſent ſuffice, ic to appeare , that right and power to belong only vato Soue- 
raigne maieſtic. | 
Now many there bethat thinke alſo,that to haue powerto lay an impoſition ypon 72 lay an impo- 
ſalt,is a more proper marke of Soucraigntic than the reſt : and yertherot give no good n» marke of ſo. 
reaſon. Foralmoſt in every Commonweale we (ce lalr pits and mines bothro be,8 al. "Tu 
wayes to hauc benein priuat mens poſleſsion,not onely vpon the ſea coaſts rowardes 
the South(for roward the north it hardeneth not with the Sunne)bur alſo in the medj- 
terranean regions,wherein mines of falt,and wels of ſalt watcr are found.As in Spaine, 
in Italic, Fraunce,and the countrey of Cracouia,is found ſalt in great aboundance. Yea 
> evenat Rome we read,ſome privat mento haue had ſalt mines., Yettrue it is,that ma- 

_ nieſoueraigne princes haue of auntient time impoled tribute vpon falt; as did Zy/ma- the tings 
chu; king of Thrace, Ancus artus king of Rome, Philip Valoisking of France, who Rich ioted he 
were the firſt that exaQed tribute vpon ſalt, every one in his owne kingdome.. Ard al- vpondr. 
beit that by the law Valcria the people of Rome were freed from ach cuſtomes & tri- 
butes,as had by their kings bene brought in and impoſed vponchem : yer Zautes the 
Cenſor thought no impoſition in the Commonweale lighter or ficter,than that which 
was laid ypon ſalt; who thereot ſurnamed Lzuins Salinator, (or Linins the Salter.) 

For why that impoſition little or nothing impaireth the right of prruat men : bur; that 
they ſtill remaine lords and owners of their ſalt pirs,alwell as of their other munes;, (a- 
ving vntothe Soucraigne prince his rights and cuſtoms. TE 
But foraſmuch as the (ca it ſelke canuor be proper vnto any privat:man*, the rights How farre of 
thereof belonging vnto ſuch ſoucraigne princes as dwell thereby, who may lay-impo- may toy nip 
ſitions thereuponthirtie leagues oft fromrheir owne coaſt, itthere bee na o3herfonc- proven the ſeas 
raigne prince neerer to let them,as it was adiudged for the Juke'of Sauoy:Neirhet can © 
any but a (oucraigne prince giue them letters of fate conduQt ; which the Iratians:call 
Guidage; nor yer of right rake any wracke: as is expreſly prouided for by the deerec of 
the emperour Frederzcke the ſecond; A thing trucly moſt barbarous, and novihaun- ,,..... 5 
tient time of ſoucrargne princes vied , ſhametullyto kufterthe reliques of the-goods and whar ſmall right 
fortunes of ſuch as have by ſhipwracke-miſerably periſhed,and whome we oughtwith fourrvigne,cia- 
D {ome partof our owne torelecue, being caſt vpon our coaſt , and which ought:with ©* 
good faith to be againe reſtored,to be molt ſhametully Tay ſpoyled . Yet ſuck: is-the 
manner of all tharhave porrs vpon the ſea,inthis caſSro ſhow fuch-extremuric- afyyell 
vnto their owne people,as to (traungers. But by whar right doe you aske 2 The com- 
monerrour maketh the right : or it the wrong be done: nor by crrour ,, but by.know- 
ledoe,then it is meere wickedneſle, masked with theryaile of crrour. :For I haticheard 
thatar ſuch time as the emperours ambaſladours complayned vara Hezrythedecond, 
the French king,in theyeare 1556,tharrwo gallics whictx had ſufteredwrackewpoan the 
coalt of Corcyca, were taken by 7ordan Vrſin,requeſting to hauerhe fame gailiz agame 
reſtored : he was aunlwered by Anne: Mommerance then conſtable of Fraimce, that 
wracks by the law of all nations belonged vno ſuch princes as ruled vpon: the:coaſts 
whereon they were calt . VV hich law was ſo ſtrang,as that 4»drew Dor:a-neuer fo 
much as complained of the loſſe of two ofhis gallies,confilcared byrhe prior ot: Ca- 
pona the Freach Admyrall,for caſting anchor onely vppon the: land withour Jewwe, 
which of antient time men by the law of vations might right Jawtully.do.;-Andwher- 
as by the Romanlaw it was lawtull for any man ro#ſcile vppon thimgs loft, or-vppon 
goods or lands vacant and forbidden » nowr it is onely lawtull vntotrhem which haue 
the ſoueraigne power, or ſome other iucildiftion by: law-or cattomo confirmed vnro 
themgtotake varo them(clues things loſt or forſaken, and thatairera'certaine determi- 
nat 
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nt nat time : whichin athing moucable is defined to be fortie dayes after the publication | A fi 
ofthe thing loſt or forſaken: except itbe in the meane time by the right owner chalen. " 
ged. And as for vacant poſſeſsions,the Romanemperours haue decreed , That they L 
may at any time within foure yeares be againe recovered by the prince: bur that aſter 7 
foure yeares once expired,a man may preſcribe euen againſtthe common receipt. But v 
foraſmuch as theſe things are alſo graunted vnto priuar men,they no more belong yn. q 
ro the right of Soucraigntic,than it dothto haue a receipt of his owne ! which 1S Not k 
athing common vnto priuat men onely , buteuen the prince himſelfe hath his owne 
receipt diuidedfrom the publike receipt; and his owne poſleſsions ſeperar apart from 
the poſleſsions of the Commonweale: and ſo divers ofhcers were by the Roman em- 
perours appoynted ynto both . So Lewes the xij rhe French king, hauing obrained the | 


crowne,ecre&ed the chamber at Blois,for his particular demaines of Blois , Montforr, 
and Couſi,which he commaunded to be diuided from the dukedome of Orleans,and 
the other publike poſleſsions; and the accounts thereof to be kept apart by themclues, 
But amongſt the rights of reccipt, there be ſomerhat belong not , bur vnto the ſouc- 
raigne prince onely : asthe confiſcation of goods or lands in calcs ofhigh treaſon, vn- 
der which are comprehended alſo ſuch as be conuidted of impietie againſt God,which 
we call Hereſic ; or of offence againſt the Commonweale,as in coyning falſe money, 
Howbeit if our late lawyers haue with two much learned and curious ſubriltic in an 
hundred and fiftie chapters found out the lawes and rights of thereccipt : bur yer ſoas 
that of one they make ten,that ſo they may ſeeme the moe: ſo confounding and min- y 
gling therights of ſoueraigntic with the rights of receipt(which are alſo common vnto 
privat men)and publike things withthings priuat . The otherrights of reccipr are al- 
' moſtall common vnto the ſoucraigne prince , with other lords wſticiaries, as to hauc 
right vnto treaſure found: and the power to graunt Faites, which was in aunticnt time 
a marke of Soucraigntic ; as now it is at this preſent compriſed vnder the caſe of priui- 
leges. | 
To grant letters " for the right of Marque,or of Repriſall, which ſoucraigne princes haue proper 
ce a2"9* ynto themſclues from all others,it was nor of aunticnt time proper vnto a ſoueraigne 
belongonly n- prince ; but permitted ynto cucty man withour leaue , cither of magiltrar or of prince 
re the ſoucraign P : pe - ; - : . 
prince. totake repriſall,which the Latines called Clarigatio: howbeitthar the princes by little 
and little gaue this power vnto magiſtrats and gouernours; and in rhe end reſerued this 
right yntotheir owne ſoucraigritic,for the better aſſurances oftheir peaces and truces, 
which were oftentimes broken by the raſhnefſe of ſome particular men, abuſing this 
right of Marque or Repriſal.In this realme the parliament graunted letters of Marque, 
as we find by the decree ofthe xij of Februarie 1392,vntill that Cheyles the cight by an 
elpeciall edict, referued that power vnto himſclte, in the yeare 1485 . It is alſo of our 
men properly called aroyaltic or right of ſoucraigntie , whereby the prince, a biſhop 
' being dead,raketh vnro himlelfe the profits of the biſhopricke, inthe meane time whi- 
leſt another biſhop is choſen by the chapter,or by the prince himlelfe appointed: and 
ſo being ſworne,js put into poſleſsion thereof: but foraſmuchas that in all places is nor 
obſcrued : and few there be that haue that right,it is not to bee accounted among the 
markes of ſoucraigntie. 
Salt chinge nd There be many other right ſmall things,which are accounted proper vnto princes, 
yer proper only as things concerning their greater reputation and dignitic, as in their edits, mandars, 
——_— and commiſsionsto vic theſe words ,De: Gratia,by the grace of God; which wordes 
Lewes the xj,the French king,forbad the duke of Britaigne to vie in his life 3 although 
we read them to haue bene vſed almotin all aunticnt leagues ; andattribured not yn- 
to great princes and commaunders onely , but cuca to the leaſt magiſtrates and depu- 
ties 


— 


x ties alſo. The kings of Fraunce hane allo reſerued vntothemſeluesthe right to ſeale 
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cellent and ſacred maieſtie,is much more abſurd; the one being a point of lightnes,and 


with yellow waxc,a thing forbidden their nobilitie and other cheir iuſticiaries; which 
Lewes the xj by ſpeciallpriuilege and lerrers patents graunted as agreat fauout vnto Re- 
pate of Aniou,king of Naples and Sicilie,that in ſcaling he might yſe yellow waxe ; 72 featewith 
with like priuilege vnto his hcires alſo, confirmed in parliament the 28 of Tune 1465, grwned yao 
He which copied the Comentaries of Tllet,calleth it white waxe , which I find our afuou. 


kings neuer tO haue yſed. 

But much more it belongeth vato the royaltic of ſoucraigne maicſtic, tobe able to Tote view 
compell the ſubicQts ro vſc the language and ſpeech of him that ruleth oucr them ; chang Se fab- 
which the Romans ſo commaunded their ſubieQs,thar cuen yer arthis day they ſecme 2 =m2rke offour- 
farre and wide to raigne ouer agreat part of Europe. Butthe king of the Herrufcians, © © 
who laſt was by the Romans oucrcome in all other things yeelded yato them, butin 
that he could in no wiſe be perſwaded to yeeld,to chaunge his countrey language, and 
to receiue the Latine rongue,as Cato Cenſorizs writerh . Bur France for that it (warmed The aufe whis 
as it were with citiſens of Rome,did fo confound the Latine tongue, with the naturall ES. 
countrey ſpeechzas thatthe aunticnt writers called our countrcey men Romans; yea Puitnconforr 
the iudgements and decrees of the higher court of parliament, v4. of Paris wete (ct 
downe in Latine(which the preſidents and goucrnours were commaunded to doe)vn. 
tillthat Francis the firſt had giucn order that they ſhould vſe their owne countrey lan- 


ouage : 25 by like edit Edward the third commaunded the judges and magiſtrats of 


C England,to gine iudgements intheir ownecountrey language, when as betore they 


vled the Ftench . And at ſuchtime as the Saraſins had ſubducd the greateſt part of 
Aſia,and Afrike : they withall moſt farre {pred their language and religion cuen into 
the farther part of Spaine: which when Philip king of Spainc would gladly haue ſup- 
preſſed,yet could he by no meanes efteR it. 

Some amongſt the markes of Soucraigntic,have pur alſo the power to judge and A foueraigne | 
decide marters,accotding to their conſcience; a thing commonto all iudges,.it they be ging «2 ner 
not by expreſſc-law or cuſtotne prohibited ſo ro doe. And that isit for which, wee of- mind 


rentimes lee in the edits vponthe articles commited tothe. arbirrataric iudgement of either lawe,oe 
the judges,this clauſe added , herewith we haue charged our conſcience . For it there 


D beeicher cuſtome or law to the contrarie,itthen isnot inthe power of the judge, ro 


paſlebcyond the law,or to diſpute againſt the receiued law . For that was athing for- 
bidden by the moſt politique lawes of Lycargw : and allo by the molt aunticat lawes 
of Florence, whereas a ſoucraigne prince may do both,if he be not by the law of God 
forbidden; whereunto we haue before ſhowed him to be ſtill ſubie&. 

As fortheticle of Maicſtic it ſelte,it ſufficiently appeareth,rhar it onely bclongerh to Theride of max 
him that is a ſoucraigne prince : ſo that for him that hath no ſoueraigntie to viurpe the fourrtign pore 
ſame,were a veric abſurd thing: butto arrogatvnto himlelfe the addition of molt ex- ©**: 
the other of1mpictic: for whatmore can we gzue vmto the molt mightic and immor- ra 106y 
tall God,if we take from himthat which is proper vnto himſelfe 2 And albeit that in Pi 
auntient time neither emperours oor kings ved theſe ſo great addition or titles : yer the 
German princes neuerthelefle haue oft times giventhe title of Sacred Maicſtic vnto 
the kings of Fraunce; aſwell as vnto their emperour. As I remember my (elfe to haue 
(eencethelerters of the princes of the empire,wricten vnto the king, for the deliuerance 
of countic Mansfeld,then priſoner in Fraunce: wherein there was ſixe times. S. A. 
thatisto ſay,Yeſtra,S1cra, Meieſt x, or Y our Sacred Maicſtie; an addition proper yn- 
to God,apart from all worldly princes. As for other princes which are nor ſouetaignes 
ſome vlethe addition of Hrs Highneſſe,as the dukes of Loraine, Sauoy, Mantua,Ferra- 

ta, 
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ra,and Florence : ſome of Excellencie,as the printes ofthe confines; or elſe of Serenz. g 

tie,as the duke of Venice. 
I omit here many other meaner rights which Soueraigne princes cuery one of them 
Markes of fout: pretend in their own countries, in number infinit, which yet ate no marks of ſoueraign 
wbe fuch ax re ty, ſuch as oughtto be proper to all ſoycraigne princes in generall, apart from all other 
ace wht lords,iuſticiaries,magiſtrats,and ſubicAs,and w ich are of their owne nature inceſsible 
in generals ad not to be alicnated from the ſoucraigntie: nor by any courſe of time to be preſcri. 
bed . And if the ſoucraigne prince ſhall giue or grant any lands orlordſhip ofthe pub. 
lique poſſefsions, ynto any,with juriſdiction and power to vic the ſame, in ſuch ſort as 
he himſelfe might : albeit thatthe royall rights properly belonging vnto ſoucraigntie, 
Sourraien rights be nOt in the charter or writings expreſly excepred : yer are they alwayes by the veric 
cannot bythe Jay it ſelfe thought to be excepted, which by an old decree of the counſlell of France 


prince be aliena» 


red neither by was decreed not only for graunts made vnto priuat men, but alſo for ſuch gifts or grants 
= opted as were made ynto the princes themſelues deſcended of the royall blood and familic: 
which royall rights can by no tra oftime whartſocuer, be preſcribed againſt or vſur- 
ped ypon , For if publique place,or the publique poſſeſsions of the Commonweale 
cannot be got by any preſcription : how much leſle then can the royalties proper vn. 
ro ſoucraigne maicſtic be preſcribed vpon . But it is cerraine by the edits and lawes 
concerning the publike demaine,that it is notto bee alienated, neither by any tract of 
time robegained. VW hich is no newthing : For itis two thouſand yeares agoe ſince 
that Themiſtocles,making ſcilure ofcertaine lands belonging vnto the publike demaine, 
viurped by ſome privatmen 3 aid in the oration which hee made vnto the people of 
Athens,7T hat mortall men conld nothing preſcribe againſt the immortall God: neither 
could priuat men in any thing preſcribe againſt the Commonweale . The ſclfe ſame i peech 
Catothe Cenſor vied alſo in the Oration which he made vntothe people of Rome, for 
the reuniting of ſome part of the publike demain,vſurped vpon by certaine priuat men, 
How then can a man preſcribe vponthe rights and markesof Soucraigntie > And that 
is it,for which in law he is guiltic of death,thatin any ſort vſcth the markes properly 
reſcrued ynto the maieſtic of a Soucraigne prince . And thus much concerning the 
principall points of Soucraigne maieſtic,in as briefe manner as I poſsibly could, 
hauing handled this matter moreat large in my booke De Imperio. And 
foraſmuch asthe forme and eſtate ofa Commonweale depen- 
deth of them that hauethe Soueraigntic therein; Let 
vs now {cc how many ſorts of Common- 
weales there be. 


Finis Lib. Prins. 
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"OR CONCERNING A | 
COMMONWEALE. 


Cuae. I. 


C Of all ſortes of Commonweales in generall , and whether there bee 
any moe then three. 


= Oraſmuch as we haue before ſufficiently ſpoken of Souc- 
Ill raigatic,and of the rights and markes thereof; now it be- 
houeth-vs toconſider who they bee which in every Com- 
monweale hold that Soueraigntie z thereby to indge what 
Sf the cltate is: as if the Soucraigntie conſiſt in one onely 
FIN prince,, weecall ita Monarchie : -bur if all the people bee 
thereininterreſſed, we call ita Democracic, or Popular 
| eſtate : So if. but ſome part of the people lane the Souc. 
raigne commaund, we accountthart ſtateto be ai Aritto- 
cracie, Which words we will vſe,co'auoide the obſcuritic and confuſion which mighe 
otherwiſeariſe, by the varietic of gouernours good or bad: which hath giuen occaſion 
vato many,to make moe ſorts of Commonweales than three . Bur if that opinion 
ſhould take place,and that we ſhould by the foot of vertues & vices, meaſure the eſtate 
of Commonweales ; we ſhould find a world of them , and them in number infinir. 
Now it is moſt certaine,that to attaine vnto the true definitions and reſolutions of all 
things , wee muſt not reſt vppon the exrernall accidents which are innumerable , but 
rather ypon the efſentiall and formall differences : for otherwiſe a man might fall into 
an infinit and inextricable labyrinth, whereof no knowledge is to bee had , or certaine 
precepttobe giuen. For ſo a man ſhould forge and faſhion infinit numbers of Com- 
monweales,not onely according to the dinerlitic of vertues and vices ; but cuen accor- 
ding co the varierie of things indifferent alſo, Asif a Monarch were to bee choſen for 
his ſtrength, or for his beautic, for his ſtature, or for his nobilitie, or riches, which arc al 
things indifferent ; or for his martial diſpoſition, or for that he is mote giuen to peace, 
for his grauitie,or for his iuſtice,for his beautie,or for his wiſdom, fot his ſobrietie,or bis 
humilitie, for lis ſimplicitic,or bis chaſtitic ; and ſofor all other qualities, a man ſhould 
ſomake an infinitic of Monarchies : and in like ſort it the Ariſtocrarique ſtate , if ſome 
few of many ſhould haue the ſoucraigmiic aboue the reſt, ſuch as excelled others in ri- 
ches,nobilitie, wiſedome,juſtice,martiall prowefle, or other like vertues, or vices, or 
things indifferent, there ſhould thereof ariſe infinit formes of Commonweales: a —_ | 
R ij mo 
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That there are 
but three ſorts of 
commonweales 
vit:a Monarchie 
a Democratie; 
and an Ariſtocra 
tie. 


The divers opi- 
nions of the aun» 
tient writers c@n- 
cerning divers 
forts of cor. 
monweals, 


No fourth eflate 


of 3 common 


moſt abſurd,and ſo by conſequent the opinion whereof ſuch an abſurdicic atiſcch \is | 


tobercicted . Secing therefore that the accidentall qualitic chaungeth notthe nature 
ofthings : ler vs ſay that there are bur three eſtates or ſorts of Commonweales; name. 
ly a Monarchie,an Ariſtocratic, and a Democratie , We call it aMonarchie, when 
one man alone hath the ſoucraigntic in a Commonweale , in fuch ſort as wee haue 
aforcſaid . And a Democratie,or Popular ſtate ,'when all the people, orthe greater 
part thereof hath in itthe ſoueraigne power and commaund, as in one bodie © The 
Ariſtocratic is,whenthe lefler part ofthe PEIv hath the Soucraigntic, as inone;bo. 
dic,and giueth lawes vntothereſt of the people, whether it be in generall,or in particu. 
lar : all which thingsare of therſelues more cleerer than the day . And true tis, that 
the writers of auntient timedo therein well agrce;that there can be'no leſle thep three 


kindes or ſortes of Commonweales : W hereunto ſomeothers haue ioynedafourth, = 


compoſed of all three: and ſome other a fift,divers fromall the reſt. 

Plato hath ynto theſe three well adioyned a.fourth kind, that is to wit, where ſome 
few of the berter ſort excelling the reſt in vertue , haue the ſoueraignerie ; which for all 
that in proper tearmes, is nothing elſe but a pure Ariſtecratie : how beit, he hathnox 
receiued the mixture ofthe aforeſaid three itates , for an other diuers forme'of a Com- 
monweale . dries beſide theſe three kinds of Commonweales which,we. haue 
ſpoken of: and the foutth alſo named by Plato, ſetterh downe a fift kind of Common 
Cake y confounding together the three former ſtates , and ſo makerh Hue ſorts of 


ſtates or Commonwealcs . But Polybirg reckneth vp ſeauen forts; three commend. Þ 


able ; three faultic :and the ſeauenth compounded of the mixture of the three firſt, 
Dionyſius Halyearnaſieus, Marcus Tullius, Thomas More, Gaſpar Contarenus, Frauncis 
Machiaucll, and many other followjng Polybius, haue as it were with one conſent ap- 
prooued his opinion, which indeed is molt auntient, and toke not beginning from 
Polybius, although he would ſeemerto be the authour thereof, neither from AriZoth, 
but aboue toute hundred yeares before Ariſtotle i Herodotus (the father of antiquitic) 
writcth, that fourth kind ofa Commonweale, confuſed of the three other, to haue ben 
commended of many ,and yet for all that contenting himſelfe with the three former 
kinds, reieterh the reſt as imperfe : And were it not that I were not onely by proba. 
ble arguments, but cuen by torcible reaſons drayne from that opinion of Polybins, 


Tullie ,and the reſt, I could cafilic haue ſuffered my ſelfe to haue been overcome by 


the authoritie of ſo great and graue men. It behoucth vs therefore by lively reaſons 
toſhewthem to haue erred and been deceined , which haue brought in that fourth 
kind of Commonweale compoſed ofthe mixture ofthe other three: which Itruſt the 
more plainly to bring to paſle, it I ſhall vſe the ſame examples in retelling otthem, that 
they them ſelues hauc before,vſcd. For they them ſelues haue ſer downe the Lacede- 
monian, Roman , and Venetian Commonweales to haue been compounded and 
{weetely mingled with the three kind of ſtares, that is to ſay, with the Monarchie, Ari- 
ſtocratie, and Democratic. But when Plato ſaid, the beſt kind ofa Commonwealeto 
be compoſed of the mixture of a Monarchie and Democratic, he was therefore forth- 
with reprehended by his (choller Ariſtotle, ſaying, that of theſe two could no com- 
mendable ſtare be madc,and that therefore it was better of all three eſtates to make a 
fourth : wherein Ari#etlereaſoncth alſo againſt himſelte ; torif he confelſe no good 
thing polsiblic to be made of two extreames; what ſhall then bee made of three con- 
tounded amongſt them ſelues > And for that this opinion for the making; of a fourth 


wealero bemade eſtate of the confuſion of the reſt , may move great troubles in Commonweales,and 


of @ contution 


oO , Sox _ a R ' 
aMonarchie,> TNCrein worke matuclous effes , itis requiſite for vs well to examine the ſame : For 


Democratic and 


an Anitocratie, 


when ſtates of Commonweales are in them (clues contraric, as a Monatchic and a 
| Demo. 
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Democratic , they are by contraric lawes and ordinances to be gouerned . The Flo- 
rentins throughly perſwaded of that opinion ofthe aunticnts for the mingling of the 
three eſtates together, as the beſt forme ofa Commonweale ; when they moued with 
the (cditious ſermons of P. Soderin, and Hierome Sauantrola , had tranflated the ſouec- 
raignerie or chicfe power ofthe Commonweale ynto the people: thought it beſt ro 
keepe the rout of the vulgar and common people from bearing of offices and rule,and 
alogerher fromthe affaires of ſtate: that ſo the chiefe managing of marters might be 
reſerued vato the more auntient ſort of the citizins, and ſuch as were of greater wealth 
and abilitie then the reſt : who yet had not power to diſpoſe of all matters , but onely 
of (uch things as were the chucteſt , viz. the making of lawes,the creating of magiſtrars, 
and diſpoſing of the common treaſure : reſeruing the reſt ynto the Senat and magj- 
ſtrats, that ſo they might inioy that moderat ſtate of a Commonweale , whereof they 
had ſo ſtrongly dreamed. And certes if of the three eſtates moderately mixed might 
a fourth ſtate ariſe,it ſhould haue a certein power by nature diners from the reſt : as we 
lee in Harmonicall conſent, compoſed of Arithmeticall and Geomertricall proportion 
artificially confuſed ; yet quite differing from them both : ſo as if the mixture of things 
of divers and contrarie natures ,ariſeth a third all together differing from the things 
ſo rogether mixed. But that ſtare which is made of the mixture of the three kinds of 
Commonweales, differeth in deede nothing from a meane popular ſtate ; For if three 
cities , whereof one of them is gouerned by a king , and ſo a Monarchic; the ſecond 
C by the nobilitic, and ſo an Ariſtocratie; the third by the people, and ſo a Democratic; 
ſhould be confounded, and ſo thruſt together into onc and the ſame forme of a Com» 
monweale, and ſo the chiefe power and ſoucraigneric communicated vnto all ; who is 
therethat can doubt but that that ſtate ſhall be all rogether a ſtate popular ? except the 
ſoucraignetie ſhould by turnes be giuen; firſt ro the king, then to the nobilitic, and af- 
terwards to the people; As in the vacancic oftrhe Roman kingdome , the king being 
dead,the Senators ruled by turnes : yet muſt they needes againe fall ynro one of theſe 
three kinds of a Commonweale which we haue ſpoken of: nerher could rhis alterna- 
tive manner of gouernement be of any long continuance ,cicher yet more profitable 
to the Commonweale, then as if in an cuill goucrned familic, the wife ſhould firſt 
commaund the husband; thenthe children them both; and the ſeruants after them ro 
dominier ouer all. | 
But to confound the ſtate of a monarkie , with the Popular or Ariſtocratical eſtate, 

is a thing impoſsible,and incfte imcomparible, and ſuch as cannot be imagined. For 
it ſoucraignetie be of it ſelfe athing indivilible , (as wee haue before ſhowed) how can 
tthen at one and the ſame time be diuided betwixt one prince,the'nobilitic , andthe 
pcople in common ? The firſt marke of ſoucraigne maieſtic is,to be of power to giue 
lawes, and to commaund ouer them ynto the ſubics , and who ſhould thoſe ſubies 
beethat ſhould yeelde their obedience ynto that law, if they ſhould alſo haue the 
powertomake the lawes? who ſhould he be that could giue the law? being himſelfs 
conſtrained ro receiue it ofthem vnto whom he him lelfe gaue it? So that of necelsitic 
we mult conclude, that as no one in particular hath che power to makethe law in ſuch 
aſtate, that then the ſtate muſt needs be a tate popular. Now ifwe ſhall giue power 
vnto the people to make lawes, and to creat magiſtrats, and not to meddle in the reſt; 
we mult yer needs confeſle that ſuch power giuen vnto the magiltrats belonged ynto 
the people, and thatirisnor giuen bur as intrult vnto the magiſtrars; whom the peo- 
ple may againe diſplace, euen aſwell as they placed them, in ſuch fort as that the ſtate 
ſhould alwaies be popular. 

'- Andtoproue that which wee hauc ſaid to betrue,let vs take th: ſame examples that 
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Polybius, Contarenus, and the reſt haue left vs; They ſay that the ſtate ofthe Lacede. | 


monians was compoſed of all the three kinds of ſtates which we ſpoke of: For that 
inthat Commonwealc they had two kings repreſenting a Monarchie; eight and twen. 
tic Senators repreſenting an Ariſtocratie; and fiue Ephori figuring and patronizing 
the popular eſtate . Bur what will theſe men then fay to Herodotus , who bringeth the 
Lacedemonian eſtate for an example of a moſt pure Ariſtocrarie 2 what will they alſo 
aunſwere ynto Theucidides, Xenophon, Ariſtotle , and Plutarche ? who ſpeaking of the 
wares of Peloponneſus (which continued twentie yeres betwixt the Popularand the 
Ariſtocratique Commonweals) ſay , thatthe whole drift of the Athenians and their 
allies wasto chaunge the Ariſtocraties into Democraties,as they did in Samos,Cortn, 
and all the other cities by them ſubdued , WV hereas contrariewiſe the Lacedemoni. 
ans purpoſe and intention was to chaunge the Popular ſtates into Ariſtocratics, as in 
deede they did in all the cities of Greece after the vitorie of Ly/andey ; yea cuenin 
the citic of Athens itſelfe, where after he had layed the wals cuen with the ground, 
he tooke the ſoucraignetie from the people , and gave the ſame vnto thirrie citizens, 
(who are therefore of the Athenians called thethirtie Tyrants) torule andgouernein 
ſuch ſort and manner as they did amongſt the Lacedemonians , where ſo many , and 
no moe had the goucrnement of the ſtate. But among the citizens of Samos , the 
Sizyons, the Zginits , the Myleſtans, and other cities of Tonia and the- lefler Aſia, 
they gaue the ſoucraignetie vnto Tenne principal men,with one chicfe Capraine ouer 


them, for the managing of the warres; calling hoame againe ſuch as had bene bani- H 


ſhed for holding with the Ariſtocraye,and driuing into exile them that were chicfe 
of the popular BRions, 

W har will they alſo ſay to Maximus Tyriuzs , who reckning vp the States which 
held che pure Ariſtrocratic firſt of ali nameth the Lacedemonians , and after themthe 
Theſlalians,the Pellenians,the Cretentians,and the Mantineans. We muſt firſt con- 
uince theſe ſo many and ſo famous authours of yntruth, before we can thruſt the La- 
cedemonians from their Ariſtocratic : which writers liuing: almoſt in the ſame time 
wherein the Athenian and Lacedemonian Commonweales flouriſhed , and beeing 
themſclues Grecians,were like more certainly and trucly ro know theſe things , than a 
Venetian Senator,a Florenrine,oran Engliſh man. 

W hat was it then that deceiued Polybius,who was himſelf a Megalopoiitan,borne 
neere ynto the Lacedemonians ? Truely it was cuen the name of the Lacedemonian 
kings. For Lycurgwhauing altered the ſtate ofthe Commonweale,and by the good 
will and conſent of the kings themſelues (who deriued their pedegree from Hereales) 
hauing tranſlated the ſoucraigntie vnto the people, left vntothe kings , but the bare 
name and title onely,and to be the generals in warres. For why the regall power was 
now before alreadie ſore ſhaken and weakned: after that _{riftodemus king of Lace- 
demonia,had at onceleft his two ſonnes to raigne together ouer the Lacedemonians 
(ro the imitation of the Meſsenians,ouer whome _AHmpharens and Leueippms together 
raigned)who whileſt they would both be kings and commaund over all,could neither 
of them ſo be,but by their ielous conceits and comtentions,drawing the ſtate into fatti- 
oOns,gaue occaſion to Lycurgus,being deſcended allo of the ſame ſtocke with thern, to 
ouerthrow their royall power,leauing vnto them and their houſe nothing els but the 
name and ſhow of kings,giuing the reſt vnto the Senat and the people . Bur as in 
Athens and Rome,after the kings were thence driuen out, they yerleft the name of a 
king vnto a certaine prieſt, whome they called King ofthe Sacrifices, rodoe a certaine 
ſacrifice, which the king himſelfe onely had in former-time done: VV hich prieſt for all 
that was himlelfe ſubicC ynto the grear biſhop,and couldnor (as Plstarch ſaith) haue 


any 
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A any cltate,or beare any office as the other prieſts might : ;cuen ſo did Lycurgas vnto 
the two kings of Lacedemonia,who vpunthe matter were nothing bur Senators, ha- 
uing but their yoyces with the reſt without any power at all to commannd ; bur to the 
contratie were themſchues conſtrayned to obey the commaundements of the Ephori, 
who oftentimes putthem to their fines , yea and condemned them to death alſo, as 
they did the kings Lew and Pauſantes,the ſoucraigntie ſtill reſting with the peoplezin 
whoſe powerit was to confirme or infirme the afts and decrees of the Senar. Thucza;- 
des alſo himlelfe reieQerh the opinion of them which thought the kings cach of them 
to hauc had two voyces . But about an hundred yeares after the popular ſtate, orday- 
ned,was againe chaunged by the kings Polydorus and Theopompus; ſeeing it to bee an 

B hard'marrer to call the people rogerher, anda great deale harder to rulerhem by rea- 
ſon, being aſſembled ; oftentimes at their pleaſure reverſing the moſt wholeſome and 
religious decrees of the-Senat. VV heretfore they chaunged that popular government 
intoan Ariſtocratie,ſubtilly wreſting an Oracle of Apollo to that purpole: whereby the 
God(as they faid)commaunded thar from thenceforththe gouernment of the Com- 
monweale ſhould bein the power ofthe Senat: and yetto pleaſe the people fo pric- 
ucd to haue left their power, they gauexhem leaue rodraw our of themſclues fiuc jud- 
ges,called Ephori,as Tribunes orpatrons ofthe people, who ſhould examine the ſay- 
ings,doings,and deuiſes of the kings; and by all meanes let chem from the exerciſing of 
tyranny. And theſe Ephorie,cueric ninth yeare once, ypon ſome cleerce night gazing 

c Yponthe firmament(as Plutarch ſaith)it they then ſaw any ſtarre,as it were, ſparkle or 
ſhoor,they thereupon'commitred their kings to priſon, who mighr notthence be deli. 
vered,varill the Oracle of Apollo had ſo declared. In like manner the PhylaQtes or 
Gailor,cuctie yeare had the king of Cumes in priſon, vnrill the'Senar had determined 
what ſhowild be done with him. Now this ſtate of the Lacedemonian Commonweale 
endured about five hundred ycares,vntill the time of Cleomenes,who hauing flaine-the 


Ephori atd the Senatours,and ſo oppreficd the Commonweale,tooke vppon himſelfe 


the ſoucraigntie,and ſo held itvnrill ſuch time as he was ouercome by Antigonu king 
of Macedon; who hauing vanquiſhed him,reſtored that Commonweale intothe itare 
it was before : howbeit that rwentie yeares after, being fallen againe intothe power of 
D N «bis the tyrant, who was afterward flaine by Philopomenes,that Commonweale was 
vnited vntothe ſtate ofthe Achazans,whereot it was a prouince,vnuill chat abour thirty 
yeares afrer;it was by Gallus the Roman Proconſulltaken fromthe Acheans, and by 
Romanemperours (erat libertie. Thus in few words you may ce the true hiſtoric 
of the the Lacedemonian Commonweale,for molt part rakenfrom X ___ Thuct- 
aides, Liuy,% Polybiug,whereot yet no man hath more curiouſly written than Platarch, 
who out ofthic Lacedetnionian afts and publike records, hath correfcd ſuch rhings as 
of otherghaue bene but Alightly or falſly ſer 'downe and reported: which hath giuen 
occalionto manyrobedecciued,and to thinke chat ſtate ro haue bene mingled of the 
thiee divers kindes of Cotmmonweales . VV hich is plainly to be gathered out of Z4- 


FE *e,where he bringeth'in Nabs the firſt tyrant of Lacedemonia,thus ſpeaking to Tt#s 


Flaminius,Nofter legulator Lycurgus, non in paucorum manu Rempub.eſſe voluit , quem 
vos Senatum appellatis rec eminere vnun ant alterum ordinem in ciuttate,ſedper equati- 
onem fortune & dignitatis fore credidit gt mult: efſent qui propatria arma ferrent , Our 
lawgiuet Lycargus(Gith he)would notthe ſtate of our Commonweale to bee in few 
mens hands;whichyou call the Senat,ncither would haue ay one or orher order to 
cxcellthereſt in our citic; but by the making equall of mens fortune and dignitic, 
thought it would come to paſle,that there ſhould be many which would beare armes 
ortheir countrey . Thus he couereth his tyrranny with the ſhow of a popular ſtate, 
R 11 when 
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when as then there was no populareſtate at all; yer in that he ſaid moſt cruely , that p 


Lycargas at the beginning gaue the ſoueraigntic vnto the people. | 
Bur lets ſee the reſt. They alſo haye pur for exarple the Roman Commonweale, 
which they ſaid to haue bene mingled of the three kinds of Commonweales: For ſo 
Gaith Polybius(who was maiſter to Africanusthe Great) VV ec ſce(faith hee)the regall 
power inthe Conſuls,the Ariſtocraticin the Senat,and the Democratic inthe people, 
The Romaine” Ynto whome do plainely aſſent Diony/ius Halycarnaſſeus,Cicero,Contarenus, Sir Tho. 


commonweale 


a meare popular g.z5 fore, and many Others: which opinion for allthat is neither grounded yppon 
compoſed ofthe truth nor reaſon . For where is this Monarchic, that isro ſay, the ſoucraigne gouern. 
threeforwack cnt of one man ? which inthe two Conſuls cannot bee imagined. Bur ſoueraigne 
maieſtie,if it were inthe conſuls could not poſsibly be diuided berwixt two, for the in- 

diviſible nature thereof, which it ſeemerh more probable and reaſonable to attribute 

the fame vnto the dukes of Genua or Venice . But what regall power could there bee 

' inthetwo Roman Conſuls? who could neither make law,nor peace, norwatte, net- 

bn che Roh «ther any great officer, neither graunt pardon , neither take a peny.out ofthe common 


— trealure,neither ſo much as to whip a citiſen,if it werenotin time of warre , without 


lcauc ofthe people: which hath bene a powexalwaics giuen to all gouernours of at: 
mies,whome we alſo may ſo call kings,and with greater appearance than the Conſuls, 
who had not power but the one ofthem after the other, and that but for the ſpace of 
one yeare onely . Theconſtable of Fraunce,the chicte Baſſa ofthe Turkes,the Bethu. 
dere in Fthiopia,gthe Edegnare in the kingdome of Afrike,haue ten times more power 
than had the two Conluls rogether,& yer for all that they are bur ſubieAs 8 flaues to 
other princes,as were the Conſuls ſubics and ſeruants vmo the people. And to what 
purpole lay they,thatthe Conſuls had ſuch royall authotitic , ſceing that the leaſt of 
the Tribunes of the people might impriſon them. As did Dy»ſ#s the Tribune , who 
by aſergeant rooke Phil the Confull by the coller,and caſt him in priſon, for that hee 
had interrupted him,as he was ſpeaking vnto the people:and that he might lawtully ſo 
doe,ſhall hereafter be declared. The power of the Conſuls was to lead the armies, wat 
being before denounced,to aſſemble the Senat,to preſentthe letters of the capraines 
and allics ynto the Senat,to giue audience vnto ambaſladours before the people or the 
Senat,to call together the great eſtate, and to demaund the aduile of the people, about 


thecleQion of officers,or promulgation of lawes; who yet ſtanding , ſpake vntothe 


people iting,and their maſes downe,in token of their ſubie&ion vnto the people. The 
ſame authoritic with the Conſuls had the chicke goucrnour of the cicie 4n thei ab- 
ſence . Ioyne hereunto alſo,that the Conſuls had power but for one yeare + where- 
fore I leaue this opinion as ſcarce worthy the refuting., | 

The fwal power NOW as Concerning the Senar,which they ſay to hauc had the forme and power of 

of the Romaine an Ariſtocratic,it was ſo farre there from,asthat there was never priuic councell, which 


Senate : and t 

thereinwas no had not more authoritic : for it had no power to commaundccither particular men,or 

an Ariſtocratie Magiſtrats : yea the Senators might not aſſemble themſclues, except it ſo pleaſed the 
Conſuls,orthe Prztor in the abſence ofthe Conſuls: inforaughthat Ceſar a popular 
man,percciuing himſelfe not gratious with the Scnat,oftentimes called rhe. people to- 
gether inthe yeare of his Conſulſhip : but the Senat in all that yeare he aſſembled bur 
once or twice, ſtill preſenting his requeſt ynto the people when he would obraine any 
thing: which wasno great noueltic,for the Conſull for his pleaſure ro doe,contraric to 
the good liking and nnd of the Senat . For we read (that the Senat at ſuch time as it 
was 1n greateſt authoritie that cuer it was) in the daungerous time of the Common- 
vealth,hauing requeſted the Conſulsto name adiQatour,the Conſuls would therein 


doe nothing: inſomuch that the Senat hauing no power to commaundthem, neither 
atly 
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A any ſergeant or like officer, which are the true markesof them which harie the power 
ro commaund , ſent Serwilins Priſcus with their requeſt ymo the Tribunes in this ſort, 


4 


_—— 


tithe. 


# Vos (inquit) Tribuni plebis Senatus appellat ot in tanto atſcrimine Reipublice diftatorem Lin th 4. 


dicere, Conſules pro wveſtra poteſtate cogatis * Tribuni pro collegio pronunciant, placere Con- 
ſoles — dicto audientes eſſe aut in vintalaſe duci inſſuros , The Senat((aith he) ap- 


pealcth vnto you the Tribunes of the people, that info great daunger 'of the Com- 
monweale,you for the great authoritie you haue, would compell the Conſuls to'no- 
minat a DiQator : whereupon the Tribtines pronounced for'their wholeſocietie,that 
their pleaſure was, that the Conſuls ſhould be obedientynto the Senar,or els tharthey 
would commaundthem to priſon , And inanother*place the ſame author ſaith,Thar 


the Senat was of aduiſe,thar the Conſull ſhould preſent the requeſt vnto the people, 
for the commaunding of him whom they would hate DiQaror : which if the Con- 
fall ſhould refuſe to doe;that then the Prztor ofthe citieſhould do it: who if he ſhould 
refuſe alſo,thatthen the Tribunes of the people ſhould propound the matter. Conſul 


negauit ſe populum rogaturum, Pretoremque rogare vetuit : Tribuni plebis rogarunt, 
The Conlull denicd co requeſt the people,and forbadthe Prztor alſo to roquets them, 
the Tribunes made the requeſt, V herbyit euidently appeareth,chat the Senat could 
not ſo much as commaund the leſſer magiſtrats , the greater magiſtrars forbidding 
them. And as for that which Polybius faith, That the Senat had powerto iudge of ci- 
ties and prouinces,andto take puniſhment of conſpirators againſt the ſtate : * Zzuie 
ſhowerh it to haue bene otherwiſe, as when queſtion was made for the chaſtiſing ofthe 
traitors of Campania, who after the battell at Cannas had ioyned themſclues ynto 


. Hannibal, an auntient Senator ſaid in full Senat, Per Senatum agi de Campanis iniu(ſu 


D 


E 


pep'1/i non video poſſe, Iee not that any thing can by the Senar bee done concerning 
the Campanians without the commaundement ofthe people, Andalittle after, Ro- 
gti» ferator ad populum, qua Senatui poteſtes fiat ſlatuendi de Campanis,Let requeſt bee 
made vnto the people,wherby puwer may be giuen ynto the Sznat,to determine con- 
cerninzthe Campanians. And vpon therequeſt rothar purpoſe preſented vnto the 
people,the people gaue them commilſsion, and commaunded the Senat to procced 


againlt them in this ſort, Quod Senatus maxima pars cenſeat qui aſsident id volumus in- x 


bemuſque, W hat the greateſt part of the Senat ſhall agree vppon, weethar here fic 


Liuim l1b.z9, 


Clain, lb.28. « 


The people of 
ome in their 


aſſemblies did fit 
in token of their 


will and commaund the ſame . Neither is Polybius leſſe deceiued , inſaying, That the ſourragaie 


Senat at pleaſure diſpoſed ofthe prouinces and gouernments: whercas Ziuie the beſt 
author ofthe Roman antiquities,is of contraric opinion, writing thus, Q #i-tus Fului- 
us poſtulauit a Conſule vt palam in Senatu atceret permitteret ze Senatui vt de prouincys 
decerneret, flaturuſque eo eſiet quod cenſuiſſet,an adpopulum laturus : Scipio reſpondit ſe 
_ e Republica eſſet fatturum . Tum Faluins a vobis peto Tribuniplebis ut mihi auxt- 
to ſitis. Quintus Fuluins requeſted of the Conſul , that hee ſhonld openly lay in the 
Senate whether hee gaue leaue or not vnto the Senar, to determine of the provinces, 
and whether he would ſtand to that it ſhould decree, or els would referre the marter 
vntothe people: VV hereunto Scipio anſwered, That hee would do that which ſhould 
be forthe good ofrhe Commonweale, Then ſaid Fuluius, I requeſt youthe Tribunes 
of the people toaid and helpe me. Sothar it plainely appearcth, the Senatto haue 
hadno power arall,neither the decrees thereof to haue bene of any force, wichontthe 
conlent ofthe Tribunes of the people : and that the reſt they had by the (ufferance of 
theſame people . Now he that hath nothing bur by ſufferance, hath indeed nothing of 
his owne, as we hane before aid Yea ſuch decrees of the Senat,as were confirmed by 
the conſent of the Tribunes of the people , vnto whome they wereto be communica- 
ted,could not yer be put in execution,except that cither the Conſuls did fo command; 
Wh or 
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ot that the Conluls refuſing ſoro do, the Tribunes themſelues PR the ſame £ 
ynto the people. So thatin bricte all marcers of eſtate, and namely all the councels 
anddecrees of the Senat were of no force or vertue,itthe people did not ſo command: 
or ifthe Tribunes ofthe people.conſented northercunto; as wee haue before touched, 
and ſhall more atlarge declate in ſpeakirig of a Senat ; VV herefore in the Roman 
Nate,the gouernment was in the magiſtrats,the authorinic and councell in the Senar, | 
but the ſoucraigne power and maicſtic of the Commonweale was in the people. Ex- 
cepting that time wherein the Decemuiri contraric to the law,kept inthcir hands lon- 
ger than a yeare,theſoucraigne power to make lawes committed vnto them z from 
which they were ſhortly after by force of armes remoued : for then it might of right 
'  hauebenecalledan Ariſtocracie,or more properly to ſay an Oligarchie . Now as we 
haue before ſaid,thatthe power of magiltrars(how great ſocuer it be) is not of them. 
ſclues,neither theirs,bur as committed vnto them in truſt: ſoarthe fiſt , after the dri. 
uing out of the kings,the Senators were choſen by the people; who to diſcharge them. 
ſelues of that labour, committed that charge to the Cenſors, who were alſo choſen by 
the people ,ſo thatvponthe watter all the authoritic ofthe Senat depended ofthe peo. 
ple,who at their pleaſure yſed to confirme or infirme,to ratific or diſanull the decrees 
of the Senart. 
The Venetian The ſame opinion hath Conterenas ofthe Venetian Commonweale,ſaying it tobe 
efreapurt alſo mixt of the three formes of Commonweales, as were thoſe of Rome and Lace- 
netcompoſed of. Jemonia: For, ſaith hethe royall power is in aſort inthe duke of Venice, the Ariſto. } 
of commomreals cracie inthe Senat,and the popular eſtate in the Grand Councell., But 7anet after him 
hath moſt curiouſly brought to light the true cſtate ofthe Venetian Commonweale; 
wherein he ſheweth by moſt cuident teſtimonies,drawne out ofthe moſt auntient and 
true Venetian records, That Coxtarenus in lo laying was much deceiued'. He ſheweth 
plainely,that not paſt three hundred yeares ago, before the time of Sebaſtian Cyance 
duke of Venice,the Venetian eſtate v.2s a pure monarchie. Howbeit that Contare- 
us writeth itto haue bene eſtabliſhed inthe ſtate it now is eight hundred yeares : and 
Pau. Manutins,ſaith it to hauc ſo ſtood twelue hundred yeares : all which 7anot pro- 
ucth out of the publike records,and certaine hiſtoric to be yntrue. But howſocuer that 
A views token PEPlaine it is,at this day to be a pure Ariſtocracie : For by the view of the citie and the 
ofthe Citizens Citiſcns , Which was taken about thirtic yeares ago,were reckoned nine and fiftic thous 
ne fandthree hundred fortie nine citizens, beſide children vnderſeucn yeares old , bur of 
Genclemen,in whome reſteth the ſoucraigue power of that ſtate , betwixt foure and 
five thouſand yong and old: yet had the church men and gentlemen yader five and 
twentie yeares old,northing to do with the ſtate,more than to looke on, neither had 
they accede into the Grand Councell,but by way of requeſt : the young gentlemen 
beeing lo vpon requeſt received at the age of thirtic yeares , according as diſcretion 
was to be ſcene more in ſome one, than in ſome others: and yet hath it not bene found 
this hundred yeare,thatthe Grand Councell afſembled,to decide the great affaires of 
that ſtate, hath exceeded the number of fifteenc hundred,as isto be ſeene in the hiſto- 
The foueraign TICS Of Sabellicusand of cardinall Bembaz,the reſt being abſent. Iris therefore the lealt 
eek Partof the Venctians that hauc the ſoueraigntie, and they allo of certaine noble fami- 
inche grand lies,for all the gentlemen borne in VYenice,are not receiued into the Grand Councell; 
; bur there are of one and the ſame ſtocke, of the ſame race,ofthe ſame name , whereof 
ſome arc citiſens,and come not into the counccll,and the others come. I do not here 
ſcrdowne the reaſon why,which cuery man may ſec in Sabellicus . This great councel 
as Contarenus ſaith, hath ſoucraigne power to make and repeale lawes , toplace or diſ- 
Place all officers,to recciue the laſt appealcs,to determine of peace and warre, andto 
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__ ue pardon ynto the condemned . VV herein Contarenus condemneth himſfelfe : for 
ls ſecing, it is (as he ſaith)it cannor'be denied; burthat the ſtate of this Commonweale is * 
£ Ariſtocratique . For were it that the Great'Councell had no other power than ro 
1, make lawes and magiſtrats,it were enoughtoproue it to be an Ariſtocraticall ſtate, as 


we haue before ſaid : for ifthoſe officers haueany power, they hold ir of the Seignen- 
rie: which ſufficerh to ſhow, that neither the Decemuiri,neither the Setar, neither the 
Sages,nor yet the duke with his ſixe councellors, have any power butby ſufferance,and 
Þ farre as it ſhall pleaſe the Great Councell :! As for the duke himſelte he alone of all 51. @ran an 
- other magiſtrats hath no commiand at all,as not hauing powerto condemne any man gy 
before him,neither to ſtay or examine aty man; which is the firſt marke of command, of Venice lath, 
| gjucn cuen vnto the leaſt magjſtrats, neither may he decide any cauſe whether it be in 
matters of ſtate , or adminiſtration of juſtice; citherin the aſſembly of the ſixe covn- 
cellors,or ofthe Decemuiri,or of the Sages,or ofthe Senar, or of the fortic judges in 
ciuill or criminall cauſes,or of rhe Grand Councell. For albcit that he may enter into 


; all their corporations and colleges, yet ſo itis,that he hath but his voice, as any one of 
; them;but that he vſerh to giueitto the laſt : neither dare heto open any leiter airefted 
; vntothe Seigneurie,or admit or diſcharge any ambaſſadours,bur in the preſence of his 


ſixe councellors,or ofthe Decemuiri , orto go out of the citic withoutleave . Yea Fa- 

leriys the duke;for that he had without the conſent of the councell married aſiraunger, 

was by the Decemuiri hanged . And beſide him Sabellicas reckoneth vp twelue dukes 
moe,cither by the tumultuous people flaine,or otherwiſe put to death for abuſing their 
authoritie. But he weareth a moſ2t pretious cap,a robe of gold,he is followed,honou- _ 
red,and reſpe&ted as a prince : and the coyne carrierth his name, alben that the ſtampe 

of the Scigneurie be vpon it,which are all tokens of a prince : all which royall magni- 

ficence we graunt him to haue,but yer all without power or commaund. Now it ic 

were ſo that we ſhould nor according ynro truth , but after ſhowes ard appearances 

wdge ofthe eſtate of Commonwealcs, there ſhould be found none ſimple and pure, 

but all mixt and confuſed in ſuch ſort as they ſay . Yea the empire of Germanic ſhould 

be much more mixt,thanthe Venerian ſtate. For the emperour hath other markes and J*fiare ofthe 


more royall than hath the duke of Venice: then the ſeucn princes cleQors , with the empire ad oF 
other princes, haue the ſhow of an Ariſtocracie,or of an Oligarchic: and the ambaſſa- Hinocraneni ond 
dours ofthe imperiall townes reſemble a Democracie . And yer forall that moſt cer. 29% 
taine itis,that the jmperiall ſtate of Germanie is a pure Ariſtocracie, compoſed of three 

orfoure hundred perſons at moſt, oucr whome one prince bearcth rule, to put in exe- 

cution the decrees of the councell,qr cls is to be forced togiue vp his office,as wee ſhall 

in dueplace declare. Inlike manner they ſay alſo the ſtates ofthe Swiſlers to be mixed 

of thethree divers formes of a Commonweale : Amongſt whome the Burgamaiſter 
repreſenteth the king,the Senatan Ariſtocracie,and the aſſemblies generall and parti- 

cular,the ſtate popular : and yet for all that men know right well, that all their itates 

and Commonweales are either popular,as are they which inhabitthe mounraines, or 

K cls Ariſtocratike,as ate almoſt all the reſt. 

And this opinion of the mixed ſtate hath ſo poſſeſſed the mindes of men, that ma- .,,,a....x 
ny haue both thought and writ this monarchic of Fraunce(than which none can bee Pragey's pare. 
magined moreroyall}to be mixt and compoſed of the three kinds of Commonweals, not mixed. 
andthatthe parliament of Paris hath the forme of an Ariſtocracic, the chree eſtates of 
aDemocratie,and the king to repreſertthe ſtare ofa monarchie: which is an opinion 
not onely abſurd, but alſo capitall. Forit is high treaſon to make the ſubic& equall 
totheking in authoritic and power , or to ioyne them as companions in the ſouc- 


rai2ntic with him . And what popular power appeareth , when the three ſtates are 
aflembled? 
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aſſembled ? orthe parliament called ?or whercinis the ſoucraigne maieſtic of a prince 


ſo much manifeſted,as when euery manin particular,and all men in generall,alwelthe port 

noble as the meniall,with beaded knee, and bare head,adore their king 2 offer ymo him the! 

their requeſts, which he ar his pleaſure admitecrh or reieQerh. W har: counterpoile of Qet 

a popular power againſt the maicſtic ofa monarch can there be in the aſſembly of the tim 

three eſtates? yea ofthe whole people, if it couldbe gathered into'one place, which wo 

heed rpg humblerh it ſelfe;requeſterh and reuerenceth their king. So farre is it from that ſuch wel 
io norhing dimi an allembly in any thing diminiſherh che power of a ſoueraigne prince, as that thereby ſon 
olwnbur his maicſtic is the more encreaſed and augmented. For it cannot bee exalted intoa tre: 
as more high degree of honour, ofpower,and of glotic, thanto ſec an infinit number of | 
a great lords and princes , and people innumerable,of men of all ſorts and qualitie , to (Wl bu 
caſt themſehucs downe at his feet,and to doc homage vnto his maieſtic ; ſecing rhatthe hir 

honour, glorie, and power of princes, confiſterlynor but inthe obeylance, homage, as! 

and ſeruice of their ſubies . It then no forme or faſhion, of a popular power can bee to 
imaginedinthe aſſembly ofthe three eſtares, which they make in this realme,no more ha 

or haply leſle than in England and Spaine: much leſle ſhallthere bean Ariſtocraciein pu 

the Court of Peeres, (who are (o called , for that they bee equall one with another bc 

among themlſclues,but not with the prince, as ſome haue too ruſtically deemed) orin th 

the aſlembly ofall the officers of the realme,conſidering that the preſence of the king la 

doth make all power and authotitic of all corporations and colleges, and of all officers C 

aſwell in generall as in particular to ceaſe: in ſuch ſort,asthat no magiſtrat hath power pill C ® 

to commaund any thing in his preſence, as we will in due place declare, Ard albe d 

that the king ſitting in his ſear of iuſtice,the chauncelour fuſt addrefleth himlclte vnto t 

him,ro know his pleaſure,by commaundement from whome he goeth, gatheriog the © 

aduiſc and opinions of the princes of the blood,and other great lords, the peeres and [ 
magiltrats,which he reporteth againe vnto him : yet is notthatſo done, tothe intent P 

to number the voyces,as in the confiſtoric among the judges,but that the king vader. | 

ſtanding their opinions, may as ſecrveth vmio him good , receive or reie the ſame. , 

And albeit that molt cimes he follow the opinion of the greater part , yet ro make it | 
knowne,that it is not the judges or magiſtrats decree, bur the decree of theprince one- 

ly, and that the reſt of the magiſtrars hauc therein no power, the chauncelor pronoun- 1D | 

( 


ceth not this or thatto be thought good vato the judges of the court, but with a lowd 
voice v{eth theſe words, The king ſayeth wnto you . Wee ſee allo thatthe court of pat- 
liament,writing vnto the king,keepeth cuen yerthe auntient ſtile , which is this in the 
Yheforme the ſuper{cription of their letters, To our Souerazgne Lord the King. The beginning of 
coures of parli- which letters is on this ſort , Our Soucrargne Lord im moſt humble wiſe, and ſo much as 
boldin writing 4/2 V3 &4 WE recommend ts to your good grace, And the ſubſcription placed as low as may 
mot be: Your moſt humble and obedient ſubiefts and ſernants, the men holding your court of 
Parliament. VV hich is notthe manner ofthe lords of an Ariſtocracies ſpeech : neither 
of ſuch as are companions in Soucraigntic with the king,but of true and humble fub- 
ics. Andfor that I hauctouched this point betore, I will now lightly paſle ir over. x 
The ſtarc of Fraunce therefore is a pure Monarchie , not mingled with the popular 
power , and ſo lefle withthe Ariſtocratique Scigneurie: which mixture of ſtates is al- | 
rogether impotsible,and incompatible . And. Ar:#otle moſt (ubtilly examining this 
opinion,for the mixture of ſtates,rruly calleth the ſtate compoſed of an Ariltocratic 
and a Democratic noA;rac,that is to ſay a Commonweale : but thoweth not how 
that may be done,neither giueth thereof example,as he vſually doth in others: but to 
the conratic conteſſerh,that he knew none ſuch in his time; or yer had found any ſuch 
bctore, albcit that he is reported to hane gathered an hundred Commonweales into 


One 
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onebooke;which booke is nowloſt. And foralmuch as Ari/torte ſeldame or neverre- 


reech the truc opinions of Plato,but tothe contratic alwaies diſguiſeth and obſcurerh 
them as the antient Academiques have right well noted ; and namely where heereie- 
etch his Commonwealez vpon whoſe fayings many reſting themfelues have often- 
times deceived both them(glues and others. VV c not addiftcd/rocither; will in fewy 
words ſet downe the true opinion of Plato concerning his Commonweale, deferuing 
well to be knowne for the better vnderſtanding ofthe queſtion wehzve in hand;which 
ſome which neuer read the ſame,call adioine opinion : fome others in the meanetime 
reading the ſame vnder focr,and rayling, thereart as falt. T 

pato faigned vnto himſelfe onelyrwo: Commonweales, whereof the firſt hee artri- 
buted to Socrates, who neuerthought(as faith Xewophon) of that which Plato maketh 
him to lay: and in his Commonwealth he raketh awaytheſe words, Aine,and Thine, 
a5 the ſuurce and fountaine of all euil,and would haue al goods,yea wives and children 
robe common. But ſeeing cucric man to find faulerherewithyhe quietly left itzas if he 
had ſo writ more for argument ſake, than for that he ſothovght*, orto have the-ſame 


put in cffe&. The ſecond is his owne , wherein hee takerh away the communitie of Flato bis com- 


monweale a pury 


goods,of women and children : as forthe reſt thoſe: Commonweales- are borkiin” all popular etare 


things alike, For both inthe one and the other, he would not hauveaboue five thou- 
fand and fortic citiſens, a number by him choſen ro haue 59 entire parts : in which 
Commonweales he alſo maketh three eſtates or degrees of men ; w:F. the Guardes, 


C Souldiors,and Labourers : and after that diuiderh the citiſens intothree degrees,accor- 


dingco the vnequall rate oftheir ſubſtance . As for the ſoucraigntic hee giueth'it vnto 
the whole multitude of the people; as to make and abrogat lawes., cauſe ſufficient 
enough to judge that he ment to make it a popular eſtate, it therewere nothing elſe, 
Bu he paſſeth on farther,and giueth vnto the whole aſſembly ofthe people power to 
place and diſplace all the officers : and not content with that, willeth alſo that the peo- 
ple ſhould haue all the powerto tudge in criminall cauſes; for tharthey are(as he faith) 
all therein intereſſed. In bricfe he giveth vato the people power of life and death; its 
condemne,and to graunt pardon ; which are all evident arguments of a popular ſtate. 
For he appointeth no ſoucraigne magiſtrat,which inight repreſentche ſtare royall,and 


D but alittle of the forme Ariſtocrarique: for he willeth,that the Senar,or the counſet for 


the affaires ofthe ſtate, which he calleth Guards or keepers ſhould conſiſt of foure bun- 
dred citiſens,to be choſen ofthe people . V hereby ir is moſt euidently to bee vnder. 
ſtood,that Plato his Commonwealth is the moſt popular that cuer was, yea then that 
of his owne countrey of Athens,which Xenophonthought to have bene the moſt po- 
pularſtate inthe world. I omitthe 726 lawes ſet downe by Platojinthe twelue books 
for the gouerament of his Commonweale : ſufficeth it mee to haue ſhowed Plato his 
imagined Commonweale not to haue bene made ofa mixture of an Ariſtocracic, and 
Democracie,as Ariſtotle ſaid, whoſe errour Cicero,Contarenus, and others , one aftet 
auother following,led the reſt that followed them intocrrour alſo. 

Let vs therefore conclude,neuer any Commonwealth to hate/beene made of an 
Ariſtocracie and popular eſtate ;and-{o much lefle of the three ſtares of Common- 


weales , and thatthere are not indeed but three eſtates of Commonweales,as Herodo 


tus ficſt moſt rrucly ſaid amongſt the Greckes,whome Tacitus amongſt the Latinsimi- 
tating daith,Cunctas nationes & vrbespopulus aut primores aut ſinguli regunt, The peo- 
plexchenobilitie,or one alone,dorule all nations and cities. 7 


But ſome man will ſay,May there not. be a Commonweale, wherinthe people hath 


the power to create the magiſtrats,to diſpoſe ofche conimonreuenew;, and power of 


life and deathz which are three markes of ſoucraignrie, & the nobilizic to have power 
g tg 


and not mixt, _, 
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to make lawes,to diſpoſe 'of peace and watre,and of the impoſitions andtaxes ; which þ 
arcalſo markes of ſouctaigntie: i2nd befides all theſe ro haue one royall- magiſtrar 
aboue all,vnto whome all the'peoplein'generall, and euerie one in particular ſhould 
yeeld their faith and liege loyaltic,and from whoſe iudgementnone might appcale or 
preſent any ciuill requeſt . For ſothe rightsand markes of ſoueraigntie ſhould ſceme 
ro bediided inthree parts : the people chalenging one part thereof, the nobilitic ano. 
ther,and the king the third : whereby in tharſtate a mixture mightſceme to bee made 
oftheroyall Ariſtocrarſhuc and popular ſtare rogether . VV hereunto I aunſwere,that 
ſuch a ſtate was neuer found,neither that ſuch aſtate can bee made , or yet well imagi. 
That nmr ned,confidering that the markes of _ indiuifible.Fot the nobilitic which 

one common- ſhould haue the power to make the lawes for all; (which is as muchas to ſay to com. ( 
Re es maund and forbid what them pleaſed, without power to appeale from them, or for a 
—_—— oppole himſelfe againſt their commaunds)would by theirlawes at their plea. 
ſure forbid others ro make peace or warre,or to leuic taxes,ortoyeeld fealtic and ho- 
mage without their leaue: and he againe to whore fealtic and homage 1s due, would 
bind thenobilitie and people not to yeeld their obedience vnto any other , but vnto 
him(clfe. And admitthar cucric one would ſeeke ro defend his owne right , and not 
ſuffer any thing to be taken from him that he thought belonged to himſelte : yer that 
doth moſt difter from the nature of a Monarchie,that he which hath the ſoueraigntie, 
thould himſelfe bee enforced to obey any other but eſpecially his fubieQt . WV here. 

by it commethto paſle,that where the rights of ſoucraigntic are divided betwixt the } 

prince and his ſubieQs: inthat confuſion of the ſtate, there is ſtill endlefſe ſturres and 

quarrels,for the ſupertoritic,vntill that ſome oneſome few, or all together have got the 

ſoueraigntic . VV hereof as there be many examples of old , ſo is there none fitter in 

our time,than the exatyple of the kings of Denmarke, whome the nobilitie cuer ſince 

Chriſtiern the great grandfather of Frederike which now raigneth, hath almoſt made 

ſubic& vnto the lawes . Chrittiernthey thruſt out of his kingdome,and ſer vp his co- 

ſen in his place, with condition that he ſhould neithex make peace nor warre, without 

the leaue ofthe ſenat: nor that he ſhould haue any power to condenine any gentleman 

todcath; with many other like articles , which I will in their place ſet downe: which 

the kings ſince that time hauc ſworne to keepe:whichthat they ſhould not go againſt, 

butthatthey mightbethe more ficaly kept, the nobilitie will inno caſe that the king 

ſhould ofhimſelte make any peace; and yet haue themſclues made a league with the 

king of Polonia,and them of Lubec,againſt the king, for the defence of their libertie. 

So indeed arethe rights of Soucraigntie divided berwixt the king and the nobilitie, but 

ſo as that they both living in perperuall feare and diſtruſt ; do ele for the alliance and 

fellowſhip ottheir neighbour princes and people,(o to receiue the lefle harme one of 

them fromanother. VV ith like ſurges and tempeſts is the kingdome ot Sweden allo 

To dinide e {Oſiedthe king whereof liued inſuch diſtruſt with his nobilitie, as that king Herry was 

rights of foue- lad to take a German for his Chauncelour,and one YVarennesa Norman for his high 


raigntie daunye- 


— 


rousroall com. Conſtable: andyctatlength was by his nobilitie thruſt out of his royall ſeat, andby | 


monweals, 


them caſt in priſon, wherein hee liued {euentcene yeare . Wherefore ſuch ſtares as 
wherein the rights of ſoucraigntic are diuided , are nor rightly to bee called Common- 
weales,but rather the corruption of Commonwealcs,as Herodotzs hath moſt briefly, 
bur moſt truely written . For as bodies by nature well frarned, ifthey begin to change, 
with wonderfull ſtinke and contagion annoy all that come neere them, vntill they bee 
quite altered, and become new rg z as When cgges arcſer vpon, which before they 
were (ct,and after they be hatched alſo hauc a good ſmell and raſte,though in the verie 
alccration ofthem not ſo: ſoallo Commonweales which chaunge their ſtate, the (o- 
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broiles , vatill they againe recoucrfome one of the chree formes, and that the ſouc- 
rajontic be wholie in one of the ſtaresor orhier, | 
Yet might one ſay,thar in the eſtate oithe Romans thelefſe patt of the people cho- 
ſn our of the richer ſort made thelawes, and greateſt officers; namely the Conſuls, 
the Przrors,the Cenfors, had both ſoucraigne power of life and death : and diſpoſed 
of warre, and chat the greater ſort ofthe people made the lef-r officers and magittrats, 
to wit,the Tribuns of the people; the foure and twentie milijtatie Tribunes3the two 
Fdiles or Sherifes; the Treaſourers 3 the Scout, and mynt maſters, and gave alſo all 
benefices vacant , and more then that the greater part of the people indged of the 
orcat criminall proceſſes before Sylla, if itrended not tothe naturall or ciuill death of 
any. And by this meane it ſeemeth that that Commonweal was compoſed of an Ari. 
ſtocracie, and ofa popular eſtate: VV hereunto Tanſwere, that it had well ſome ap- 
earance , but yet neuertheleſle was in efte& a true popular eſtate : for albeirthat the 
oreat eſtate of the people was diutdced into fixc degrees, or companies, according to 


eucry ones abilitic, and that the knights , and the greateſt part ofthe Senators and of 
thenobilitie , and richer ſorr of the people were of the firſt companie : who agreeing 
among them ſelues, the lawes by them made were publiſhed,and the great magiſtrats 
by them choſen receiued to rake their oath.: yer neuertheleſle crue it is that the five 


companies that remayned, had tenne times as many citizens in them: and in caſethat 


C all che Centuries of the firſt companie agreed not vpon the matter, they then came to 


the ſecond companie,and ſo by order evento the ſixt and laſt, which in deede (eldom 
times or neuer happen . Matters being ſtill ſo agreed vpon , as that they came nor al- 
wayes vnto the ſecond companie, bur ſeldom to the third , and moſt ſeldom to rhe 
fourth, ſcarcely at all vnto the fift, and never vnto the ſixt :; wherein was all the rabble 
ofthe poore and baſe people, in number farre exceeding all the reſt: yer ſufficeth ir 
for our purpoſe, that all the people had thein part, to ſhew it to haue beene a popular 
ſtate: albeit thatthe moſt noble and richer ſort were firſt called . And yet for all thar 
the meniall people; (that is to ſay, the greater ſort ofthe people) withoutthe nobiliric, 
leeing them ſelues ſometime deceiued of their yoices (after that the kings were driven 
out) and little or no regard to be had of them, began tumultuouſly to ariſe : whereof 
grew the three departures of the people into the mount Auentine, whither che people 
in armes had retired thern (clues for the defence of their libertic and power againſt the 
nobilitic : which could not bee appeaſed vnrill it was lawfull fot chem ro chule vnto 
them ſelues their owne ſacred magiltrats , and that in theit owne aſlemblics , from 
whichthe nobilitic was cxduded : and thenthe Commonwealſcemed in a maner to 
hauc beene mixt of the nobilitic and the people . Bur ifa man will conſider the ſhort. 
nes of the time, and the turmoyles where with the Commonweal was in the meane 
ume afflited , he ſhall confeſle that it could ſcarce haue ſtood inthat ſtate , alrhough 
molt miſerable twentie or thirtie yeares : neither yerſolong , had it not on cutty fide 
beene beſet with enemies . For ſhortly after the people tooke'vmo them ſelues the 
power to make lawes, wherein the maicſtic of the Commonweal is contained; and [o 
by little and lictle wreſted from the nobilitic ( much agaioſt their will & long ſtrugling 
therefore) the other ſoucraigne rights alſo : in ſornuch that the nobilitic ſcarce made 
trvclue lawes inthe ſpace of foure or fiue hundred ; And yet at the ſame time tharthe 
pcople choſe the greater magiſtrats by their greateſt aflemblics,the vulgar people was 
there preſent, andenrolled in the fixt companie , which alchough it moſt ſeldomi gaue 
ſuftrage or yoice,, yet might it ſo do, if the other companies ſhould haue diſagreed 
among them {clues : a reaſon ſufficient to ſhowe the ſtate even at that time alſo gy acc 
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beene a popular ſtate. pov 
Yet for all that a man may ſay that it followerth not hereof that there are not bur imp 
three ſorts of Commonweals alchough they cannot be amongſt them (eJues mixed ; ved 
for it may be that ofthreeſcore thouland citizens in a citie , fortie thouſand may have thei 
the ſoucraigntic , and rwentic thouſand be excluded: where , for that the greater par citic 
beareth the ſway,it ſhal be a popular ſtate: and contrarie wiſe if but an hundred ofthar afle 
mwlritude ſhall haue the ſoueraigntie , it ſhall be an Ariſtocracie; fortharthe leſle pare the 
of the citizens gathered together hath the ſoucraigne power : what then, if of the ſame righ 
number of citizens fiue and twentie thouſand ſhall hold the chicte power 2 Trucly ,ir the 
may be doubted whether ſuch a ſtate be an Ariſtocracie, although the lefle part ofthe mo 
citizens enioy the ſoueraignrie, the reſt being reiected : for why,it diftereth much whe. 6 B 
ther an hundred citizens, or fine and twentic thouſand beare rule, and much more if of ny 
an hundred thouſand citizens fiue and fortic thouſand haue the ſoucraigntie ; or of {o led 
great a mbltirude thirtic onely ſhould bearethe (way, the reſt excluded, as among the mc 
Lacedemonians: yetI alwaics deeme itto be an Ariſtocracie, it the lefler part of the att 
citizens bearerule ouer the reſt : for otherwiſe if the diuerſitic of the number ſhould fir 
makethe diuverſicie of Commonweals, there ſhould be of them a million , yea an ink. m 
nite of diuers kinds of Commonweals : for the namber of them which ſhould hauec mx: 
partin the ſtare encreaſing or diminiſhing, ſhould make aninfinite diuerſitic , whereof pl 
no knowledge is to be had); ſutfiſerh it the ſoucraigne power to be-withthe greater or At 
leſſer part of the people, for the making of an Ariſtocracie or Democracie .T hereſt f Wl © di 
ofthe difficulties which might be moued concerning the nature ofcucry Common © 
weal ſhall hereafter be in due place declared. 7 
Yetone thing remayneth in the queſtion we haue in hand to be diſcuſſed, whichis g 

thatthe Roman Commonweal vnder the emperour _Awguſtwe , and the other empe- " 
rours after him, vnto the time of Flawius Veſpatianus , was called a principalitic, of d 
which ſort of Commonweal , neither Herodotws, neither any ofthe Greek or Latine v 
writers, except Tranquillus , ſcemeth to make any mention : for he writerh thatthe- X 
emperour Cahrgula, \ecing divers kings at his table to enter into the tearmes of ho- j 
nour,and the antiquitic of their houſes among themſclues; with a loude voice brought l 
forth that verſe of Homer which _Agamemmon victh againſt Achilles , who would 1 Bi n \ 
needs make himſelfe equall and companion with him. 

Ovx & yedovroAvxopavin, as xoiperet i5w, as Baoihivs. 

A emill thin it is to be ruled by many: 

one prince, 74 ob king, where there is any. 
And much it miſſed not bur that hee had cuenthan taken ypon him the imperial 
crowne, and chaunged the forme of the Roman principalitic into a kingdome;and 
thus much he. where by it is to be ynderſtood the Roman ſtate vnder Huguſtus af- 
terthe battell at Aftium, to haue becne neither a Popular ſtate, an Ariſtgcracic, nor a x ſl x 


Monarchic . Now aprincipalitic is nothing clſe then an Ariltocracie, or a Democra- 
tic , in which one chicke commaunded cuery man in particular, and it is but the firſt in 
generall: for this word (Prince) to ſpeake properly ſignifieth no other thing but him 
thatis firſt. $o.the Tewes complained C4ri/fobulus the firſt of the houſe of the 
Amoncans ,to haue chaunged the principalitic which was Ariſtocratique , into wo 
kingdomes, at ſuch time as he tooke one crowne to himſelfe , and ſent an orher to his 
rt. Thelike wee find, that the auncient cities of Tuſcanic made alliance with 
Terquinins Priſcus king ofthe Romans ; vpon condition thathee ſhould not hauc 
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ower ouer them of life and death : neither to put garriſons into their townes, nor to 
impoſe ypon them any taxes or tallages ; or to chaunge any of their cuſtomes orlaws, 
Sed uf cinitatum principatua penes regem Romanum eſiet , but that the principalitie of 
their cities onely ſhould be with the Roman king: torſo ſaith Florus . Now all thoſe 
cities were of a popular ſtate, VV herefore Tarquinius was but the firſt and chiete in the 
aſſemblies of thoſe cities,who might goucrne the multicude no otherwiſe than doth 
the emperour in the German empire,or the duke in Venice, or Genua, who may moſt 
rightly be called princes,as inthe ſame ſence in antienttimethe chicfmagiſtrat among 
the Athenians, was called Zpywv, or prince : yet was that Commonweale of all other 
moſt Papa 


g Buritthere be twochicfe magiſtrats of like power, as in Rome; ot three, as in ma- 


ny cities ofthe Swiſlers; or foure,as amongſt them of Geneuaz it cannot there be cal. 
led aprincipalitie, for that none is there chicte or principall . Butin the Roman Com. 
monweale,_ Auguſtus by a crafty deuile hauing made himſelfe but great Generall ofthe 
armie(by che name of Imperator)and Tribune ofthe people for defence of their pro- 
fit.(rom whome for all rhat he had taken their libertie)and as it ſeemed almoſt enfor- 
ced by the Senat,had taken vpon him the charge ofthe Commonweale forten yeares, 
made that ſtate in ſhow and falſe ſemblant bur aprincipalitic, when as before hee had 
placed in all the provinces fortic legions,and raken three for the (afctic of his perſon, 
and put ſure garriſons into all the caſtles and ſtrong fortreſſes of the empire : ſo inua- 


C ding the royal power without a Scepter,without a Diadem,or a Crowne ; whole ſuc- 


cellors (excepring ſome few)ſome more,ſome leſle,exerciſed molt cruell tyranny, For 
Tiberius inthe beginning of his raigne, riſe ypon the Conſuls, and meeting them 
gaue them way,(as ſayth Tranquilius) but afterwards oppreſled the Commonweale 
with moſt filthy ſeruitude and flauerie. But here is to be conſidered what was in deed 
done,and was not made ſhow of : for he that beareth greateſt ſway in the Common- 
weale,him men thinke to haue the ſoucraigatie: but it queſtion be made of the right, 
then are we to looke not what is indeed done, but what ought to be done. VV hertore 
itappeareth a principaliticto be nothing cls , but an Ariſtoccatie,or a Democratig, ha- 
ving ſome one for chiefe or principall abouc the reſt, the ſoueraigntic yer ſtill remaining 
withthe nobilitic'or the people. 


Cuae. II. 
© Of a Lordly Monarchie,or of the ſole gonernment of one. 


bp NES E haue before (aid, that a Monarchie is a kind of Commonweale, 
SEN 47 whercin the abſolute ſoucraigntie lyeth in the power of one onely 


K jj 
<\ IO one,ſo the word Monarchie of it ſclfe importeth : For if we ſhall in the 
{ Py 4 goucrnment ioyne two or moc,no one of them ſhall haue the ſouc- 
 "mm& raigntie: for that a ſoueraigne is hee which commaundeth all others, 
and can hirnſelfe by none be commanded . If then there be two princes equall in pow- 
cr, one of them hath not the power to commaund the other , neither can hee ſufter 
thecommaund of the other his companion , if ir ſtand not with his owne pleaſure, 
otherwiſe they ſhould not be equals . Vee may then conclude, that oftwo princes 
equall in power in the fame Commonmweale,and both otthem in al things lords ofthe 
lame people,and ofthe ſame countrey indiuilibly,neither the one nor the other hath 
crein the ſoueraigntic : but it may well be ſaid them both together to have the ſo. 
uctaignty of the ſtate compriſed ynder the name of an Ohgarchie,bur is more Fray 
| S uj c 


is prince : which definition we are now to explaine . VV hen we ſay of 
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called a Duarchie,a kind of Ariſtocracie,which may be of continuance and durable, pill A © 
long asthe two princes ſhall well agree rogether. As Romius and Tatins,onc of them > 
king of the Romans,andthe other ofthe Sabines,after certaine conflicts, making peace 
entred into ſocictie together,vpon condition, that both their people vnited together, 
ſhould dwell within the ſame walles,and by the name of Quitites by common ſoue. 
raigntic be gouerned by both kings. But Romuls,who before by the laughter of his 
Averyhad =hrother Rem had rid himſclfe of his fellow in the kingdome , could not longendure 
R— one the ſtraunger to raigne with him, but cauſed him to be ſlaine, or at leaſtwiſe held the 
andrhe fave © murtherer excuſed; being forthe ta& apprehended. Long time after the Roman cm. 
CN cpa pire was conuerted from a Monarchy into a Binarchic: at ſuch time as © Antonin Pj. 
| togeather, ws left M._Aurelins , and Alits Verus,emperours,and both fellowes inthe ſame em. 
j pire: of which two Alius in ſhorttime after died,and not without the ſuſpition of poi- 
| ſon. For it is,and alwayes hath bene a thing moſt hard to maintaine the equall ſoue- 


raigntic of both together . Andthatwhich Lucan writeth, 


N wlla fides rezni ſocys,omniſque poteſtas, 


Impatiens conſort erit. 


No ſincere loue isto be found in partners of the ſoueraigne ſtate, 
And fellowſhip in power great,is alwaics mixt with mortall hate. 


Ts eſpecially to be vnderſtood of a Diumuirat,or ſoucraigne gouernment of two toge- C 
ther. For that the gouernment of three or moe together in the ſoucraigntie, may bee 
firme,burt of twonot(o; ſecing that by nature one thing is but contrarie to one, and 
not to many : the third as a meane ſtilifoyning the extreames togethet . And there. 
fore the Roman emperours,when as they at the ſame time tooke ypon them the ſame 
ſoueraigntic of gouernment,leaſt by the mutuall concurſe oftheir power, they ſhould 
violat thcir faith and friendſhip,diuided the empire,the one being emperor ofthe Eaſt, 
and the other of the W eſt;the onereſiding at Conſtantinople,and the other at Rome, 

in manner as ifthey had bene two Monarches, although ſometimes the ſame edifts 
and lawes were in both empires by the common conſent of both princes publiſhed. 
Yet ſo ſoone as they began to quarrell,the two empires were indeed divided in power [| 
lawes and cſtate . So might a man ſay ofthe Lacedemonian Commonweale well g0- 
uerned by one king . But when «_4riſtodem left the kingdometo be goucrned whol- 
ly, and diuided by his two fonnes Prochz and Eurifthenes both at once , they quickly 
fell ar oddes,and hadtheir ſtate taken from them,by Lycurgus(beeing himlelfe a prince 
deſcended of the blood of Hercules)and the ſoueraigntic by him given vnto the peo- 
ple. Thelike happened vnto Ampharews and Leucippme, kings of the Meſsians. But 
the Argiues leaſt they ſhould tal into the ſame troubles,to auoid the plurality ofkings, 
atſuchtime as Atrew and Thyeſtes at once ſeiſed ypon their fathers kingdome,the peo- 
ple (I (ay)made choyce of the wiſcr,or as Lucian ſaith ofthe more learned. And the 
princes ofthe blood of Aeronee and Charlemaiene , divided the kingdome amoneſt K 
them . So the children of C/odovens,of their fathers one kingdom made foure of equall 
power. And thethree children of Zewesthe Debonaire divided ſomany kingdomes 
amongſt them. Neither do we read many at once long to haue holden a kingdometo- 
gether vndiuided : forthe indiuifible nature of ſoucraigntie,and the fellowſhip of go- 
ucrnment,is alwayes fuli of dangers,where no one hath the ſoueraigntie, excepr when 

a ſtraunge prince marricth a queene,among ſuch as are acquainted with womens g0. 
uernment : where commonly the piftures of the man and his wife , their names and 
armes are 10incd together ; as if the ſoucraigntic belonged ynto them both: as it chan- 


ced 


—_— ——_— 


Or A CounONnNVVYEALs. 199 


al 
— 


td. a 


fp A ced when king Ferdmand married 1/abelqueene of Caſtile, An;honjie of Burbon, faund 
i queene of Nauarre,and Philjp king of Spaine Mariethe daughter of Henrie king of 


England. Howbeitthe Engliſh men would not ſuffer him to hauc any part with her 


=} in the ſoucraigntie, or ofthe fruites or profis thereto belonging , but that the ſame 
i, ſhould remaine wholly vnto her ſclfe; albeit that they were contented that they ſhould 
Lis both (for faſhion ſake)beare the name,and both the one and the other ſigne charters, 


and commilſsions , but yet ſo,as that the ſigne of the queene might of it lelte bee ſuffici- 
he ent, but that without hers the {1gne of king Php ſhould be ro no purpoſe . VV hich 
was alſo agreed vpon with Ferdi»and king of Arragon, hauing married J/abe/ of Ca- 
ſtile, where all che commaunds were ſ1gned,Yo el Roy,and To la Reyna; and by the ſecre. Ttheking,and 1 
1 B taric of the ſtate, with ſixedoRors : bur as for the {oucraigntic it was wholly in the an 
* quecne. Than which no more ctteQtuall reaſon can be given againſt the Manichies, 
5 whocrroneouſly appointed two gods of cquall power; one good,8& the other cuil:for 
ific were ſo they being contrarie the one tothe other, ſhould cither ruinat the one the 
other,orels being at continuall variance,ſhould without ceaſing trouble the ſweet har- 
monie and concord that we (ce in this2reat world. And how could the world endure 
thoſe rwo lords ofequall power,and contraric in will the one to the other, ſeeing that 
the lealt citicor Commonweale cannot ſufter two, albeit that they were brethren , if 
they ſhould fall neuer ſo little at variance:.much more caſily could it endure three ſuch 
princes than two; tor thatthe third might vnite the two , orcls ioyning himlelfe with 
-N C the one,conſtraine them both to liue in peace. As it happened (olong as Pompee,Ce- ; 
. far,and Craſſus lived, whome the people called the monſter with three heads : for ſo weale berer go: 
long they p-aceably gouerned the Roman empire , which then depended of their pr rgutrae, 
power, Burt ſo ſoone as Craſſus was flaine in Caldea,ſtraight way the other rwo fell in t*nbywo. 
: ſund-r,and ſo cgerly made warre the one ofthem vpon the other, asthatto reconcile 
| them was impolsible,vnrill that one of them had quite ouerthrowne the other , and 
made himſelfe maiſter of all The like happened atter the death of Ceſar, inthe Tri- 
- pmuiratof Auguſtus M. _Antoninus,and Leprdus , who hauing of one popular Com- 
monweale,made three Monarchies ; and Lepidus vofit for govervment , had ſubmir- 
ted his authoritie ynto Augutus, although Antoninus had married Auguſtns his ſiſter, 
[ D 2ndthat they two had equally diuided the empire berwixt them, and liued in countries 
farre diſtant one from another ; yerreited they not long,but that the one of them was 
ſhaken out of all,by the authoritic and power of the other . VV hereattcr enſued the 
ſure ſtate of the empire,eſtabliſhed vnder one mans gouernment . Wherefore let vs 
hold it as reſolued ypon,that it cannot be called a Monarchie,where the (queraigntic is 
10 two mens power ; neither that any goucrnment can conſiſt in that ſtate,ifthey ſhall 
tall at variance berwixt themſelues. 

Now Monarchie is diuided into three formes : for he that hath che ſoucraigntic, is Three ortes of 
either lord ofall : or elſe a king, or a tyrant , which maketh no diuerfitic of Common Great diffrenes 
weals, but proceedeth of the diuerſitic ofthe gouernour in the Monatchie : For there gant ped 

K E 'sgreat difference berwixt the ſtate, and the gouernment of the ſtate : arule in pollicie gourmmere of 
(to my knowledge ) not before touched by any man: for the ſtate may be in a Mo- commonneale. 
narchie, and yet the gouernment neuertheleſſe popular ; it the king do diſtribure all 
places of commaund, magiſtracie, offices, and preferments indifferently vnto all men, 
without regard oftheir nobilitie, wealch,or vertue . Bur if the prince ſhall give all com- 
maund, honours,and offices, vyto the nobilitic onely, or tothe rich, or to the valiant, 
or tothe yertuous onely, it ſhall be a royall Monarchic, and that ſimple and pure, but 
yet tempered in maner of an Ariſtocracie. So alſo an Ariſtocratique ſeigneurie , may 
goucrne their eſtate popularly ; diuiding the honours and preferments therein ynto n 
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the ſubieQs indifferently : or elſe Ariſtocratically , beſtowing them vpon the nobilitic þ 
ot richer ſort onely ; which yarietic of goucrnment hath deceiued them which haue 
made a mixture of Commonweals, and ſo made more ſorts thereofthen three , with- 
out hauing regard that the ſtate of a Commonweal is different from the adminiſtra. 
tion and goucrnment ofthe ſame: Burthis point we will farther touch in place con- 
ucnient. 
The threefors VV herefore a lawfull or royall Monatchic is that where the ſubieQs obey the lawes 
aptly deleribed, of a Monarque, and the Monarque the lawes of nature, the ſubieQs inioying their na- 
turall libertie, and proprictie oftheir goods. The lordly Monarchie is that where the 
rince is become lord of the goods and perſons of his ſubieQs, by law of armes and 
fawfull watre  gouetning them as the maſter ofa familie doth his flaues . T he tyran» G 
nicall Monarchic is where the prince contemning the lawes of nature and nations, 
imperiouſly abuſcth the perſons of his free borne lubieQs,and their goods as his owne. 
The ſame difference is alſo found in the Ariſtocratique and popular eſtate: for both 
the one and the other may be lawful, lordly , and tirannicall, in ſuch ſort as I haue faid: 
for the greateſt tyrannic ofall other is of Tw/ly called the rage of the furious and tur- 
bulent people. : 
The lordly Me. Now as concerning the lordly Monarchic it is conucnient for vs firſt to increat 
narchierbe fiſt thereof ,as of that which was firſt amongſt men: for they are deciued which follow. ' 
mongft men. ing the opinion of AriF#otle, ſuppoſe that golden kind of men (more famous for the 
poets fables , then for that there were any ſuch in deed) to haue made firſt choice of 14 
their heroicall kings : ſeeing we find , and all men are perſwaded that the firſt Monar- 
chic was eſtabliſhed in Aria, vnder the power of Nemred, whom the holie (cripture 
calleth the great hunter; which is a common phraſe of ſpeach amongſt the Hebrewes, 
by which word they ſignific athecfe , or robber . For the auntient writers , viz. Plato, 
Ariſtotle, and Xenophon , hauc put robberic among the kinds of hunting , as wee haue 
el{lwhere noted. For before the time of Nemrodno man is tound to hauc had power 
Nencolthe it 2nd rule one ouer an other, all men living in like libertie ; he being the firſt that tooke ' 
ypon him the ſoucraigntic, and that cauſed free borne men to ſeruc : whoſe name 
ſeemeth to haue beene giuen him according vnto his qualitie, for aſmuch as Nemrod 
ſignifieth a terrible lord . Soone after the world was ſcene full of flaues , Sem one of 1 
the ſonnes of Noe yet living . And in the whole courſe of the Bible,the ſcripture ſpea- 
king of the ſubic&s ofthe kings of Aſsiria and Zgipt, calleth them alwaies {laues: and 
not the holie ſcripture onely, but the Greekes alſo , who alwayes in their writings 
tearme them ſclues free , and the Barbarians ſlaues; meaning by the Barbarians the 
people of Afia and Egipt . And therefore the kings of Perſia denouncing warre , de- 
maunded the earth and the waters, ( as Plutache writerh) to ſhowe that they were ab- 
ſolute Lords of all that was in the land and ſea conteined . Andthar is it for which Xe- 
mophon in his Cyropeata writeth ,that itis a thing good and commendable among the 
Medes,that the prince ſhould be lord and owner of all things : And thereof came the 
adoration which not onely the ſubics , but ſtraungers alſo , yea and the embaſſadors 4 
of forren nations vſed towards the kings of Perſia, to ſhowe thatall was in his power, 
For when Themiſtocles , whoſe name cucn then andlong before was moſt famous, 
would after the manner of the Greeks haue ſpoken vnto the Perſian king , Atabans 
captainc ofthe kings gard , kept him from comming vnto him, neither would ſuffer 
him to preferre any requeſt vnto him, yntill ſuch time as he had after the Perſian man-- 
ner adored him : bur afterwards when he was gon out of the kings preſence, hee cour- 
tcouly ſpake vnto him , and intheſe words excuſed that he had done; It is ſeemely 
O Themiſtecles , to follow the faſhion of the countrey wherein a man is ; you Greci- 
ans 
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a ans make great reckning oſyour libertic and cqualitic of commaund ; but we eſteeme 
ir for the beſt thing in the worldto reverence,ſerue,and honour our kirg,as the image 
ofthe living God . W herevnto agreeth that which Ziuze writeth , Barbaris pro legt- 
bus ſemper dominorum imperia fuerunt . The commaund of their lords have becne al- 
wares vato the Barbarians for lawes. Neither ought this lordly monarchic to be ac- enhar ton 
counted atyrannie : for it is not inconvenient,that a ſoueraigne prince hauing in good be accounted 
and lawfull warre vanquiſhed his enemics , ſhould make himlelfc lord of their goods whie. = 
and perſons by the law of armes, governing them now his ſubieQs, as doth the good 
houſbolder his ſeruants or flaues : as wee (ce it athing reeciued by the manner and 
caſtome of almoſt all nations . Bur theprince which ſhall by vniuſt warre , or other 

G p vnlawtull meancs make offreemen his ſlaues, and poſleſle himſelte of their goods, is 

not alordlike Monarche,but a verie tyrant :irom which _Adrian the emperour was 
(o farre , as that he would not that a ſlauca player, ſhould enioy his libertie, which his 
maſter atthe requeſt of the people of Rome had giuen himin the Theater , but left 
it to the diſcretion of his maſter, tro be as he thought good diſpoſed of: As had T3be- 
1145 before , and aftcr that Marcus Anrelius Adrian his ſonne inlike caſe forbid the 
(anie,: wharſocuer conſent the maſter had ginenat the clamour of the people;reputing 
ic rather forced than done of good will :ro the cnd that the full diſpoſition ſhould be in 
cucry mans power,of that which ynto him bclonged. And now although at this pre- 
ſent there be few princes which hauc in their abſolute power the bodics and goods of 
H C their ſubieRs ,alrhough we ſee many tyrants 3 yet are there many in Aſia and Africa; 
but in Europe I know none which take ſo much vpon them, beſide the Princes ofthe | 
Turkes,and ofthe Moſcouits . True it is thatthe Moſcouits call themſclues Chlopes, The great Turk 
that isto ſay , ſeruants, which wee corruptly call {laues . But che Fmperout of the tient” 
Turkes ſtyleth himſelfe Sultaz , thatis toſay Lord : not ſo much for the largenes of CT n_yes 
his poſſeſſion, (ſecing that the king of Spaine hath ynder his dominion and rule, peo- 
ple for their crueltic barbarous , for their multitude innumerable, in places infinite 
which his kingdome is bounded with the ſame countries, wherewiththe courſe of the 
ſunne is bounded, being ren times greater then the Turkes empire) but is therefore cal. 
led Lord of the Turkes, for that he is lord of their perſons and goods ; whom for all . 
I D thathe gouerneth much more courteouſly and freely , then doth a good houſholder 
his ſeruants : for thoſe whom wee call the princes ſJaucs , or ſeruants, the Turkes call 
them Zamoglans , that is to ſay tribute children; whom the prince vſcth no otherwiſe 
toinſtrudt, then if they were his children: and to beſtow on them noble preferments, 
_ Which are of others deſirquſly ſought after . As for his Timariot horſmen, they hold 
 alltheir poſſeſgions in fealtic ofthe Prince , as it were during pleaſure , renewing their 
letters patents from ten yeares to ten yeares: neither when they dye can they leaue 
their children heires of their poſleſsions , but of their moucables onely ; except by the 
gift of the prince they keepe the polleſsion of their fathers lands , as they doe of his 
joe, Other princes there are none in Europe which call themſclues lords of the 
x E dodicsand goods of their ſubicQts , and fewer in auncient time then at this preſent: for 
Avgaſtus the emperour himſelte, although he were in effe the greateſt monarch 
inthe world, yet ſo it was that he ſo abhorredto be called Lord: neither had any that 
held ofhim in fealtic and homage. 

Now if one fay thatthere is no Monarque in Europe which pretendeth not all the Hoy the goode 
goods and lands of his ſubie&s to belong vnto him in right of direR ſoucraignrie , nei- ſubjects beloag 
ther any man which confeſleth not to hold his goods of his ſoucraigne prince : yet I raigue prince, 
lay that that ſufficeth not that any man ſhould Herefoce ofright be called lord of all, 
or alordly Monarche : ſecing that cuery ſubicR hath the rue proprictic of his rs 
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things , and may thereof diſpoſe ar his pleaſure: although the prince for pompe and | 

ſhow challenge vnto himſclte the ſoucraignrie thereof, And yet there ate divers lands 

which are called Allodial , wherein the prince hath neither proprietic,nor ſoucraigne 
The Honnes the rjohe , as not holdenof him . The Hunns a T arrar-like nation come from the fartheſt 


<1. "OY parts of Scythia,at ſuch times as they with fire and (word deſtroied almoſt all Europe, 


ly cover12n" ks Mirſt ſhowed the example vnto the Lombards and Almans, Germaine nations, and to 
uno Lurop. the Frankes, the auticient inhabitants of Fraunce , calling themſelucs Lords of all, and 
(o accuſtomed theſe nations to lord it ouer all : as that no man could hold a turte of 
ground but by their leaue. True n is thatthe Romans hauing vanquilhed their ene. 
#-P1vr4r in 389 IIIES , Moſt commonIy ſolde them for ſlaves, or elſe condemned them to loſe the 
nals. ſeauenth part of their lands : which lands they ſtraight waies gave yntotheit Colonies 
in pure propricrie . But princes and people inſtrufted in ciuilirie,for feare of rebellion, 
or diſtruſt of their owne power, reieted ſuch lordlike {oueraigntie as had the kings of 
Perſia and Aſia ouer their ſubie&s : contenting themſclues with the ſhadow of ſuch 
lordly Monarchie . And albeit that the Perfian kings before the time of Arraxerxes, 
had vied ro cauſe their great lords and magjiſtrats to be ſtript ſtarke naked before them 
and whipped as flaues : yerking Artaxerxes was the fitſt that ordained that they ſhould 
in decd beſtriptz but ſhould not hane but their cloathes and garments onely beaten: 
and wheras their haire was wont in diſpite to be pulled oft, he commaunded the wooll 
OBS their cappes onely to be ſo pulled . True it is that Fraxcis Aluarez writerth, that he 
of AErhiopia a Harh ſeenc in Achiopia the great Chauncelour, and other great lords and gouernours 
_ of prouinces ſtript ſtarke naked ,and cat ypon the ground whippcd as flaues before 
their prince : who held the ſame as a great honour vnto them; by the diſcourſe of 
whoſe hyſtorie, a man may caſilic gather the great Negus of Erhiopiato be a Lordly 
Monarque . But the people of Europe more couragious, and better ſouldiers then the 
people of Africke or Aſia, could neuer endure the lordly Monarqucg,neither had ever 
vied them before the incurſions ot the Hunnes-into Europe,as I haue before ſaid. And 
firſt of all Odoracre king of the Herules, who almoſt at the ſame time invaded Iralie, 
that Mila did Germanie; hauing brought Italic vnder his ſubieQion,tooke the third 
part of the territorie from the ſubicQs (rhe puniſhment of all people by him vanqui- 
ſhed ,) bur left rhcir perſons free, and themſclues lords of their goods., without a 
The beginni"s tenure, or yeelding vnto him of any fealtic or homage . But after that the Almans, 
fees, andwhatin Lombards, Frenchmen , Saxons, Burgundians , Gothes , Oltrogothes, Engliſhmen, 
theywere- and other Northren people had talted the maners and cuſtomes of the Hunnes, they 
began to makerhemſclues Lords,nor ofthe perſons,but ofall the lands of them whom 
they had vanquiſhed: and yet afterwatd reſcuing vnto themlſelues the moſt fruirfull 
partthereof, lefrthe relt ynto the auncient inhabitants , to be by them injoyed, yer as 
holden of them in fealtie, with paying of ſome ſmall tribute ifthey ſhould change the 
poſleſsion thereof: which for this caule arecalled Seigneuries, or Lordſhips ; to ſhow 
tharthe ſhadow ofthe auncient lordly Monarchie as yet remaynerh,although greatly 
diminiſhed. For theſe fees and lordſhips were in auncient time nothingelle but bene- 
fits and rewards giuen to ſouldiors for terme of their lives , and afterward by fauour 
continued from the father to the ſonne : except dukedomes , marquiſats, earledomes, 
and other like honours and dignities , giuen vnto dukes, marqueles, carles, and ſuch 
like honorable perſonages ,and not vntothe lands: a cuſtome not yer chaunged in 
England and Scotland for regard of the dignitics , where the dukes and counties being 
dead',their children and ſucceſſours haue their lands ; but not ſtill the dionities,prero- - 
gatiues, and titles of their predeceſſours : for when fees or lands were giuen to ſouldi- 
ours for terme of their liues , they afterward obraincd , that they might eirher by their 


wills, 
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© mitk,orclſc dying inteltate ; leave then vatotheirchildren; and that if there were oþ 


heires males left,they ſhould by law deſcend voto the women : excepting in Germany, 
where the women are excluded from the inhericance of Jands infee : which was the 
ſtrongeſt argument which Fredericke countie of Vaudemont vied againſt Remar' of 
Aniou king of Sicilic at the counſell of Conſtance, demiaundingof the Emperour thar 
he might be inveſted in the dukedome of Loraine, conlidering that it Was an imperial 
fee, and by conſequent that //abe/ wike to Renate was not thereof capable: althrongh ſhe 
were the duke of Lorains daughter . Howbeit that Renate the king of Siciſie; mighe 
by an other reaſon hansdefended himtelte , thar is to ſay, that in queſtion of fees; and 
(ceruices, we are to follow the lawes and cuſtomes of the land that owcth the ſervice, 
and not of that wherevnto the ſeruice is due: now by the cuſtome of Loraine the 
daughters ſucceede in tees . But how ſocuer it be, moſtcertein it is that the marks of 
Lordly Monarchies,haue continued in Germanie,and rowards the Notth more than 
inthe other parts of Europe. For albeit that Vi/zam the Conquerour,hauing conque- 
red therealme of England,by force of armes, called himſclte not onely lord of cliat 
realme,but allo cauſed it to be proclaimed,that the ſoueraigntie and proprietie of al his 
ſubic&ts goods, mouable,and immouable vnto him belonged : yer neuertheleſle fo ir 
was,that he contented himſclfe with the direQ ſoueraigntie, fealtie and homage: the 
ſubieQs ſtill enjoying their libertie , and full propertie of their goods . But the empe- 


rout Cherles the fift,after he had ſubdued the great countrey of Peru , made himſcife the tor 
© Lordly Monarch thereof,cauſing all chings robe holden of him, excepting the flaues, 


whome for that they were innumerable he cauſed to beſet at libertie . As for the lands 
he left them to be enioyed by them that poſlefſed them art his pleaſure : and not to del- 
cend ynto their children by inheritance . A craftic and ſubtill deuice, whereby Lagaſca 


thelawyergthe emperours licutenant in Peru(Gonſ#lo Pizarrs, and the reſtof the au- 


thors of rebellion vanquiſhed and ouerthrowne)by a perpetuall bond to keepe the in- 
habitants of that country,within the compaſle of their duery,compelled them for cucr 
to aske ofthe king of Spaine,the poſſeſsion of their goods,their kinſmen beeing dead : 


except the parents themſelues yer liuing,had before procured the ſamets be graunted 


fortheir children in time to come : which was not to be obtained without a great ſum 
of money to be paid into the kings coffers: they of greater power inthe meane rime 
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being thereby kept from raiſing of any new ſturres. For like cauſe whereof in one verfole BF 
what degree foe» 
. ver forbidden b 

them(clues in any ſort lords,except the Caliph, or great m__ the ſacceſſour of Aa- the Mibomerrin 


awes,the great 


chapter of Mahomets,it is forbiden all perſons of what degree or qualitic ſocuer to call 


bomet,vvhho at the firlt was the onely Lordly Monarch otlord of all,giuing vnto kings 
and princes their principalities and kingdomes,during his pleaſure, ynril thacthe Otho. 
man princes,the Curdes,andthe kings of the higher part of Aſia and Afrike , by little 
andlittle exempted them(clues our of their power (by reaſon of the diuifion berwixt 
them andthe Anticaliphes) and ſo tooke vato themlſclues the kingdames of tholc 


countries, | 


Caliph 


orly xs 


cepted, 


But yet here might ſome man doubt whether the lordly Monarchic be not a Ty- Alordly modi: 
ienot 9. 


ranny, conſtderingthat it ſeemeth to be direRly againſt the law ofnature , which re- 
(crueth vnto euerie man his libertic,and the ſoucraigntic ouer his owne goods. VV her- 
untoT aunſwere, that of auntient time it was indeed againſt the law of nature to 
make free men flaues,and topoſleſſe humſcife of other mens goods : bur it the conſent 
ofall nations will,that that which is gotten by iuſt warre ſhould bee the conquerours 
owne, and that the yanquiſhed ſhould be ſlaucs vnto the vitorious, as a maui cannot 
well ſay that a Monarchie ſo eſtabliſhed is tyrannicall : ſccing alſo wee read that 7ecob 
the Patriarch, by his teſtament leauing vnto his children certaine lands that hee had 
gotten 
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more is,the rule that willeth that the law of armes ſhould take no place wherethere be 
ſyperiours todo inſtice(which is putin praQtiſe againſt the greateſt princes, and impe. 
riall citics of Germany who be proſcribed by the empire,for not making reſtitution of 
that which belonged to others)ſhewerh right well, that where there is no ſuperiourto 
commaund,their force is reputed iuſt . For otherwiſe, if we will mingle and confound 
the Lordly Monarchie,with the tyrannicall eſtate, we muſt confefle that there is no dif. 
ference in warres,betwixt the iuſt enemic andthe robber ; betwixt a lJawfull prince and 
atheefe; betwixt warres iuſtly denounced,and vniuſt and violent force z which the an- 
tient Romans called plaine robberie and theft . Wealſo ſec tyrannicall ſtates and g0- 
vernments, ſoone to fall,and many tyrants in ſhort time ſlaine : whereas the ſeignevre- 
like ſtates,and namely the Lordly Monarchies have bene both great and of long con- 

Whie the loraly TINUADCe,aS the auntient Monarchics of the Afſyrians,the Medes, Perſians, 8 
monarchie is _ tjans ; and at this preſent that of Fchiopia(the moſt auntient Monarch of all Aſia and 
then Gorey Aftike)whercunto are ſubic fiftic kings as flaues,if we may belceue Pas. Tonins , who 
menarciie-”* all are,and tearme thetnſelucs the flaues ofthe Grand Negus of Ethiopia . And the 
* reaſon why the Lordly Monarchic is more durable than the. royall,is for that it is more 
waieſticall,and thar the ſubics hold not their liues, goods,and libertie,bur of the ſoue- 
raigne prince,who hath by muſt warre conquered them ; which plucketh downe the 
courage of fubic&ts,ſo that the flaue acknowledging his condition, becommeth hum. 
ble,abie&,and having as they ſay a baſe and ſeruile hart, W here to the contrarie,men 
tree borne,and lords of their owne goods ina royall Monarchic, if one would make 
them flaues,or take from them that theirs is,they would nottake it , bur eaſily rebell, 
bearing noble harts,nouriſhed in libertie ,*andnot abaſtardiſed with ſervitude. And 
thus much concerning a Lordly Monarchic: Now let vs ſpeake of the Monarchic 


Royall. 
Cnay. III. 
Of a Royall Monarchie. | 
AroyallMo- Royal Monatch or king, is he which placed in ſoueraignty yeel. | 
Bargquey 


deth himſelfe as obedient vnto the lawes of nature as he defireth 
his ſubies to be towards himſclfe, leauing vnto every man his 
\ naturall libertie,and the proprietie of his owne goods. I have 
put to theſe laſt words for the difference of a Lordly Monarch, 
who may be a juſt and vertuous prince, and equally governe his 
TYBRSO CN ſubiefts, being himſelfe yet nevertheleſle lord both oftheir per- 

rlazojall ſonsand goods. Andifitſo chaunce the Lordly Monarch hauing iuſtly conquered 
nazque, his.cnemies countrey,to ſetthem againe atlibertie,with the proprietic of their goods; 
ofa lord he becommeth a king,and chaungeth the Lordly Monarchie, into a Monar- 

chic Royall. And that is it for which Plinie the younger ſaith vnto Traian the empe- 

rour, Principis ſedem obtines,ne fit Domino locus , Thou holdeſt the ſeate of a-prince, 
Lorditnot. This difference (berwixt a Royall Monarch and a Lordly) was well no- 

ted by the auntient Perſians, calling Cyrw the elder (which overthrew the Monarchic 

ofthe Medes)by the name of a king : but tearming Cambyſes alord,and Deriau a war- 

chant ; for that Cyrus was a gentle and courteous prince towatds his ſubieAs,but Cans 


A 
The difference 


— 


gotren,ſaid that it was his owne,for that he had gotit by force of atmes . * And that x 


H 


byſes his fone was haughtie and proud, and Darius too great an'exattor and'cove-. 


tous. So itisalſo reported Alexander the Great to haue bene adviſed by CA#iſtotle, 
to beare himſelfe towards the Greckes as a father ; tut towards the Batbarians as a 


Lord: 
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lord : which his councell _AMexander neverthelefie reieted, willing that the Greekes 
ſhould be reckoned of according to their vertue , and the Barbatians according to 
their vices; ſaying,thatthe whole carth was but one citic , and his campe the Caſtle 
chereol. 

Wehaue moreover ſaid in our definition,that the ſubiefs ought to be obedient vnto 
che Royall MonarCa,to ſhow that in him alone lyech the ſoueraigne maieſtie; & that 
che king ought to obey the lawes of nature: that 1s to fay,to gouerne his ſubics, and 


om his ations atcording vnto naturall iuſtice, whole luſter was brighter than the 


vhc ofthe ſunne it ſelfe . Tr is then the true marke of a Royal! Monarchie , when the 


prince ſhewerh himſelfe as obedicnt vato the lawes of nature,as he wiſheth his ſubics mg 
tobe vnto himlelfe. 'VV hich it is not hard for him looking into the dutie of a good narque, 


prince ro obtaine; as fearing God abouc all; it he be alſo pitiful vato the affliedwiſe 
in his enrerptiſes,hardie in his cxploits, modeſt in proſperitie,conſtant in aduerſitic, ad- 
viſed in his (peech;wiſc in his councell,careful of his ſubics,comforrable to his friends, 
tectible to his enemics,courteous to the good, dreadfull rowards the euill, and iuſt to- 
watds all . ' VV hich royall ſoucraigntic (o ſer downe, as that the ſubieAts ſtand obedi- 
ent ynrothe lawes of their prince, andthe prince likewile vnto the lawes of nature: rhe 
Lw being on both ſides a miſtreſſe,or as ſaich Pindars,a queene raigning ouer both,je 
ſhall intheſame bonds vnite the ſubies among themſclues, and together with their 
prince: whereof ſhall grow a moſt (weer harmony, which may with wonderfull plea- 


C fureand felicitie bleflethem both . This is that regall and lawfull Monarchie of one, 


which we ſecke after , whether the kingdome deſcend by ſucceſsion, as it moſt com. 
monly doth, or by the law,as this of ours,or by election, as in many kingdomes to- 
wards the North ; or by gift,as the kingdome of Numidia ( which by Ceſar brought 
inrothe forme of a prouince,was by Auguſtus theemperour giuen to young /#ba,who 
ſo ofa flaue became aking)or as the kingdome of Naples,and Sicilic, giuento Charles 
of Fraunce;and after co Zewes,firſt duke of Aniou, or left by teſtament, as in former 
times the kingdomes of Tunes, Fez,and Marocco,and was alſoof late put in praCtiſe 
by Heariethe cight kirig of England, who by his will lefe that kingdom vato his ſon 
Edwardthe ſixt,co whom hee ſubſtiured his ſiſter Aferie,and vnto her ElRabeth,who 
was aterward queene:'or thatthe kingdome bee got by fraud and deceiryſo that he 
raigne iuſtly as Cecrops, Hieron,Gelon,and Piſſtratus, who right wilcly vicd their pow- 
eras Gaith Pluterch: and in our time Coſmus de Medices : or by chaunce , as the king» 
dome of Perſia,by the neying of an hotſe fel ro Darins Hiſtaſpis one of the ſeuen Perti- 
anlords,it being ſo before agreed,after they had flaine the Mages , who had viurped 
the kingdome,thathe whoſe hotſe firſt neyed,ſhould haue the kingdome: or be ir that 
theprince by force ofarmes,by right or wrong conquer his kingdome, prouided that 
hevprightly gouernethe ſame ſo by him conquered; as Titus Liains ſaith of king Ser- 
Kins, Neque enim preter vim quicquan ad 1us regnt habebat . Neicher had he any thing 
but forceynto the right ofthe kingdome; and yer he was a good king,as it oftentimes 


E hath beneſecne of arobber and athecfe;to haue proucd a vertuous prince; and of a 


violent tyranny,to hauegrowne a/iuſtroyaltie , Or be it that the king bee choſen tor 


hisnobilitic,as was Cempſen choſen Sultan of Agypr by the Mamalukes : or for his 


uſtice anddenotion,as N «min Rome : or for his age, as the antient Arabians made 
choice ofthe eldeſt amongſt them forthcir king,as (ah Diodorus, and they of Tapro- 
bana,asſaith Pliny : orfor his ſtrength and force,as Meximinusthe Roman emperor, 
being of ſuchitature and ſtrengrh;as that he ſcemed to hauc come of the race of Gi- 


ants: orfor his feature and beautic,as was Heliogabalus ,rherefore choſen emperour of 
theſame Romanempire; or for his height and ſtature,as in Ethiopiathe kingdomes 
| T 
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wereſtill given totheralleſt: or for that he could drinke molt, as in Scythia, 'as re. 
frotle faith; who defineth a king to be him,who choſen by the people, raigneth aceor. 
ding to the deſire ofthem his fubieRs : from whole will (as hee 1n another place ſaith) 
it he neuer (o little depart,he becommeth a tyrant , VV hich his deſcriptions cotonly 
wichout reaſon, but alſo daungerous : for that foueraigne power which he: faidto bee 
molt proper vio a king, mult ſo n2eds tall,it the king could nothig commandagaiult 
theliking and good will of his ſubie&s; but muſt to the contrarie be conſiraiedto ro, 
cciue lawes of them Tn briefe itſhould be lawtull for the proplero do! all ehings; and 
the moſt juſt and beſt kings ſhould ſo be accountcd tor ryrants : neither were'aiking to 
be repured of any thing el{c,than as of a meane magjſtrar, 1 mowhome powet.\wereto 
bee given , and againe taken away at the peoples pleafure . Whichare- allhi 
impoſsible , and no lefle abſurd alſo , than is that which the ſame Ari#etteſai 
That they are barbarous people,where their kings come by fuccelsion: VVhen as 
his owne king and ſcholler Alexanaer the Great,was one oftthem which delcended mn 
right line from the blood of Hercules,and by right of fucce{sion came rother kirigdom 
of Macedon . The Lacedemomans ſhould be allo barbarous , who. from the ſame 
ſtocke ofthe Heraclides,had had their kings about a thouſandi yeares . | The people 
of Aſia alſo,the Perſians,and Agyprians,ſhouldo all bee barbatous : in whome-na 
onely reſted, but from whome all humanite, courteſie, learning, knowledgeand'the 


whole ſource and fountaine of good lawes and: Commonweales haue {pmng and 
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The opinion of 
Atiſtotle con- 
cerning kings 
impugned. 
Arift, Pelit.y 


bariſme. VV hercas indeed nothing can be deuiſed more daungerousvnto the [tateof 
a Commonweale,than to committhe elefion of kings vntathe ſuftrages. ef the 
ple; as ſhall in due place be hereafter declared  Alrhaugh Ariſtotle bein thar'ialſo de- 
cciued,where he ſaith, That there be three ſorts of kings ; 8 yet having inhigdiſcourle 
reckoned vp foure,in caſting vp of the account he finderh our afitts Thehiſt hee cab 
leth Voluntatic kings,as raigning by the will and good liking. of the: people:,, fuch'a 
were the kings of Heroique times, whome he lwppoſeth ro baue. bene Gaprains, Ind- 
ges,and Prieſts. The ſecond he ſaith,are propet vmo the batrbatous narions., where 
kings come by ſucceſsion . T he'third are made by eleQion . The fourth was proper 
to the Lacedemonians , whome he faith to have bene perpetyall generals-in their 
warres; the ſonne (till ſucceeding his father . The hit andJaſd kmd , is of 4hea which 


the houſe his ſlaues . As forthe firſt ſort ot kings,we find,that they indeedexecutedihe 
oftices of judges,captaines,and prieſts, yet none otthem are found to haut ryled at the 
will and pleaſure of the people,cither to have received their authoritic fron) the -peo- 
ple,before Pitacus king of Corinth,and Twmeondas king of Nigropont: but to the con- 
trarie * P/utarch writeth, That the firſt princes had no other honour before their eyes, 
than to force men,and to keepe them in ſubicction as ſlaves, whereof the holy [cip- 
ture alſo certifierh vs of the firſt Lordly Monarch Nemred ;, leauing the ſoveraigmic 
to theirchildren, intight of ſucceſsion; as ſaith Thucrdrdes ..VY hich hath alſo beene 
well confirmed bythe (uccel(sion of a great numberot kings of,the Afirians, Medes, 
Perſians, Indians, Fgyprtians,Hebrewes,Lacedemonians, Macedonians, Sicyonijans, 
Epirots, Athenians : and their lines failing,the people in part proceeded to make choice 
of their kings by way of cleftion,ſome others;inuaded the tate; by force, other ſome 
maintained themſelves in Ariſtocratike and popular ſeignevrie;: as witnefſeth Herods- 
tus, T hucidides, Joſephus, Beroſus,Plutarch,Xenopben, and other moſt auigtignr hiſtorio- 
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ſo at laſt none but AriZfotle with lomehandiull of Greekes ſhould bee free from bar- Þ 


having themſclues got the Lordly ſoueraigorie,vie their ſubiccts,as doththermaiſterof 


graphers of the Hebrewes,Greeks,and Latines, ſufficient to-coouince abe;opinien. of 
Ariftotle of yntruth inthoſe things that he bath writ concerning kings... Vhezeazalſo 
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he comprehendethrthe Lacedemoniangenerals,vnder the name of kings the is therein 
deceiued,ſeeing it is before declared, that he cannot beaking,which hath notthe righrs 
of loucraigntie. And that the Lacedemonian! kings, aftet the converſion of that Com- 
monweale, were nothing brit Senatots,and ſubicct ro the magiſtrats cOmmaund, wee 
hauc allo before ſhewed. Yea the generals power was not alwaics given ynto them, 
3 Ariſtotle luppoleth, who calleth them the perperuall generals ofthe watres : foraf- 
much as that power and ainhoritie was communicated to their citiſens alſo, as to' Ly- 
ſander, Leontdes Callicratides Gilippus , whorne the Lacedemonians” oppreſſed with 
warres preferred before their kings. And albeitthat _Ageſtians was one of theit kings, 
yet (0 jt was that he durſt not take vpon him the charge of a generall, vntill the Seig- 
 neurie had ſo commanded'; as Plutarch in his liues reporteth. And when they wete 
chicke capraines and generals,they gaue them yer noroyall power, no more than had 
the generals ofthe Acheans,which were made by eleQion, conſidering that they Pere 
ſubic& vnto the late of the Acheans,who it they ſo deſerued puniſhed them, as they 
did Democrits their generall, whome they fined at thirtie thouſand'ctownes , as wee 
readin Pauſanias. Sothe Ephori puniſhed their kings with baniſhment;, impriſonment, 
ind fines , yea and ſometime wich death,as we hauebefore ſaid. We muſt not there- 
fore put theſe in the ranke of kings,no more-than him which is a Lordly Monarch, 
ord ofthe perſons and goods of his ſubie&s,who hath his proper difference ſeperated 
from a Monarch R oyall. SC 1 > 
As for the third fort of kings,which he ſaid was made by cle&ion”,, that can'make 
no difference of kings , no more than canthe ſecond, which he ſaid was by ſuceeſsion, 
for ocherwile he ſhould by the ſame meanes make alſo a ſuxr kind of kings , made by 
chaunce 3 as was Darims the firſt : and ſo aſeuenth by donation, an eight by reſtatnenr, The differezcesf 
and a ninth by finnes and deceit,and atenth by force : which were noughrelle,buit to ood 
make an infinirſort of kings,who all neuerthelefſe are'comprehended vnder one kind. 
For the difference of Monarches is not to be gathered by the mieaties of the comming 
tothe ſtate, bur by the meanes of gouerning of the eſtate. VV hich as we ſaid is com- 
ptiſedin three kinds or farts, vA. the Lordly Monarchie,the Royall Monatchie, and 
the Tirannicall Monarchie. But whereas Ariſtotle vnder the name of kings compre- 
hendeth them alſo which were woont for a ſhort time'to be choſen, toeſtabliſh or re- 
tormeche Commonweale,and that done, to giue vptheir charge , are quite different 
fromthe regall power . Neither hath it any apparance to call them kings , which are 
nothing els but ſimple commiſcioners,ftich as were the difators inthe Roman Com- 
monweale,whome D#ony/zues Halicarnaſſers writethgto have bene in power and office 
like vnto them whom the'T heſlalians called'_4rchos{the Lacedemonians Coſmos,;the 
Mirylenians A/pmmnetes,haning like charge that the baily of Florence had atfuch time 


' as that Commonweale was goucrned by a popular gouernment ; that is to wit, the 
3 Grand Councell of the people made choyce of eight orteripetſons, beſt ſeene in their 
: affaires,to reeſtabliſh the ſtate; and to put againe in order: that which by procefle of 
" | WE mewas fallen into diſorder;either in theirlawes,or inthert 'cuſtomes ,, intheir reve- 


newes,or in creating of their officers: whicli done they diſcharged themſelues of their 
offices; like as the Decemuiti,or ten commilsioners, which wete choſen in Rome, to 
rcforme that was amille inthe ſtate, vhome wee ſhonld by this meanes, according to 
the opinion of Ari#orle call alſo kings ; which ſhould be a thing verie abſurd 3 foraſ- 
much as thequalitic ofa magiſtrat, and much lefſe of a commiſsioner bath nothing 
agreeing or common with the ſoucraigae maieſtie ofa king . Andalbeit that Ceſar in 
his Commentaries faich;the inhabitants of Autunto haue cverie yeare choſen thema 
magiſtrat with coyall power ; that is of hima bur improperly ſpoken: for why, iris mas | 
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nifeſt,that he which was a magiſtrat could beno king. Andthat more is, the gouer. WA io 
nours of the countries and prouinces conquered by Alexander the Great , although ewſ 
thfat after his death eucric one of themrooke vpon him the ſoueraigntie inthe count 

or prouincethat he gouerned;z yet it was a long time before they durſt ſtile themſclues 
by the name of kings . The firſt that began was Atigonmsatter the vitoric by him 
obrained againſt Prolomeus Lagw : after which he ſer a crowue vpon his head,and yſe 
in hiscitlesthe name of Beoavve, or king . And immediaily after, the Agyprians cal. 


led Prolomee king; as to their imitation did the Afſyrians Seleucs , andthe T hraciang wit! 
Lyſimachuc alſo . And notto go further,the auntient kings of Loraine and Burgundie, ma 
after that they had yeelded fealtic and homage vnto the German empcrour , loſt the euc 
name and ſoueraigntie of kings , and called themſelues bur dukes : for that now they OM Þ wi 
were no more kings,accordivg to that fit ſaying of Martial,Quirex eſt, egem Maxime © He 
notthabeat . For why the name ofa king is alwaics maieſticall, and the moſt honoy. cal 
rable that a ſoueraigne prince can have : and for that cauſe the habir, the markes, the nc 
ſignes of kings,haue bene alwaics particular,and proper vnto themlelucs as the royal ſt; 
armes,the golden robes,the crowne and ſcepter,not to be communicated vnto other {0 


men. And there was nothing that made the maicſtic of the Roman kings ſo venerg, th 
ble,as the royall ornaments which T arquinias Priſcus brought from the antient ki 
of Hetruria,as weread in the hiſtories. Andihe Romans themſclues , after they had 
driven out the proud Tarqsin their king,although they abhotred the verie name of x 
king,and much more the gouernment, haujng chaunged the royall ſtate into..a popu. | 
lar: yer ſo it was.cthatthe Roman Senat vicd to {end vnto kings, their allies and con. © 
federats,the royall. marks of kings ; namely a diadem or crowne of gold, acup ofgold, 
the juorie ſcepter ; and ſometime the oper robe embroidered withgold,8& a chair 
of juoric,as the hiſtories declare. And inthe Commentaries of pope Gregory the (e- 
nenth, we read that Demetrius was by the ſcepter,crowne,and enſigne eſtabliſhed king 
of Croatia and Sclauonia: of which things the biſhops of Rome haue oftentimes bens 
liberall(ſhould Iſay)or prodigall ? aſwell as the emperours : yer had they no more 
ſo to do,then had the Greeke emperour Anaſtaſas , who ſentthe Conſulatic orna- 
ment andritles of Auguſtus vnto Clodoues king of Fraunce, who(as Aymon ſaith)recei- 
ued them1nthecitic of Tours: or than 7uſtinian,who gaue ynto king Thildebert the | 
title ofa Senator ; by which things iris cercaine,to be derogated fromthe ſoucraignty 
of anothers maicſtic,which is ir ſelfe the chieteſt,cxcept they bee recciued fromthem 
that are intheir confederation their ſuperiours. Butas for the Frenchmen they had 
not made any league withthe Greeke emperours, but by their vyalour had thruſt the 
Romans out of the poſleſsion of their kingdome. True it is,that betwixt confederars 
of cquall powet,ornaments of honour,as girdles,rings,andfuch like,may both bee g- 
uen and receiued, without any emparementto their maicſtic : but to receiue the honor 
of a Conlull,or of a Senator,is as much as to acknowledge the maicſtic ofaſuperiour. | 
Frederike the emperqur(firſt of that name) ſent ynto Peter. prince of Denmarke, a 
{word and acrowne,with the title of a king, which was atitle contrarie to the cf; y 
conſidering that he yeelded himfelfe vaſlall ynto the empire, ' and did fealtic and ho- 
mage vnto the emperour, for the realme of Denmarke, promiſing and binding aſwell 
binaſelfe as his ſuccefſours,to hold that kingdome of the empire, in this forme, * Rex 
Danorum Magnus ſe in poieſtatem Imperatoris tradidit, obſidesdedit juramentum fect, 
ſe ſucceſſoreſque ſuos,non niſt imperatoris & ſucceſſorum teins permiſ@Tregnum adepturos, 
The great king ofthe Danes hath deliuered himſelfe into the power of. the emperour, 
hah giuen hoſtages,taken his oath, that he and his ſacceſſours ſhall nor bur by the ſut- 
terance of the emperour and his ſucceſſours,take ypon them hat kingdome., VW here- 
| in 
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© io herwo wayes offended, firſt, forthat allured wich the ornaments ſent him by the 
ewperour , hee diminiſhed his owne maicſtie : andthen for that he bound yntoper- 
p:wall ſeruitude , not himſelfe, onely,bur his poſteritie alſo : who percejuing the er- 
rour,ccuolted from the empire. for (ceing that the kingdome of Denmarke depen- 
ded of the voices and {uffragies of the Senat and the people, hee could not bind, 
not onely his poſteritic , bur nor {9 much as himſclte voto that law . The duke 
of Auſtria alſo was by the ſame emperour, and almoſt at the fame time , honored 
with the ſame ornaments and title , yet with condition that hee ſhould ſtill re- 
maine in the perperuall oveilance of the German Empire, wherein he then was , and 
ever had beene : but when he breaking his faich, had rguoulred from the empire, he was 
within twelue yeares after ſpoyled both of his royall dignitie and title . By like errour 
Henry the firſt king of England, fonnc ro 1/{am the Conquerour, whileſt he yet lived 
cauſed Henry his eldeſt ſonne to bee crowned king; for he ſtraight way after ; would 
nceds be equall with his father, and take vpon him to mannage the greateſt affaires of 
ſtate; in ſuch ſort that great quarrels and contentions ariſe berwixc the father and the 
ſonue, cuen vnto parts taking , which had wichour doubt rainated the ſtate, had nor 
the ſonne beene before by death prevented . So alſo in this realme,when the tamilic of 
the Capets had vſurped the kingdom , the berterto coofirme their wealth and power, 
not as yet well grounded ; leſt the kingdom after the death of their kings ſhould fall 
into an Auarchie,they ſtill cauſed their ſonnes (whileſt they themſclues yer lived)ro be 
C crowned and proclaimed kings. So Hughto aſlure this ſucceſsion, cauſed his ſonne 
Robert to be crowned king : Robert, Henry : and he afterwards Fhilip; which manner 
of crowning of the ſonnes , the fathers yer living ,aftertheir cſtate and power better 
confirmed and eſtabliſhed, was againe/left. And fo to doe, vnto mee ſcemeth a thing Daungerovs for 
veriedaungerous. eſpecially ifrhe new crowned king be ſicke with the ambitious deſire ppg...) gf 
of rule: for thatthe ſubieAs more willingly behold the ſunne riſing then ſerting: ex- proce hunt 
ceptthe king haue many kingdomes, with great fluds, moſt high mountaines, or the y*/ive tobe 
deepeſt ſeas, one from an other divided,not eaſily with the wings of aſpiring ambition wit wen, © 
tobe _ooe . So Selencws king, of both Aliaes , graced his ſonne Antzochus not onely 
with the royall dignitie, bix allo placed him in the government of the kingdome of the 
higher Aſia; which is athing may well be ſuffered where kipgs haue vſed to be created 
by the voices of the Senat, and the people: as arethe kings of Denmarke, Sucuia,Po- 
lonia, Tartaria, Bohemia , Hungarie , and Tunes: who commonly cauſe him whom 
they delire toraigne ,to be before handeleQcd by the ſuffragies of the people, and to 
bid the princes by oath voto him, So Changwis firſt of all the Tarrar kings, choſen 
king by his ſubicQs, cauſed Hoceate his deſt fonne to be crowned king, himſelte yet 
living. And Goſtanas king of Sweden having viurped vponthar ſtate againſt the king 
of Denmarke, cauſed his ſonne Henry to be alſo choſen king . And Frederik now king 
of Denmarke , was choſen king in the:yeare 1556, two yeares before the death of his 
father : who nor yet ſo ſecured, but. doubting leaſt his vncles Zoþn and Adolphe after his 
death ſhould prattize a new cleQion ,and (o raiſe few ſtirres, requeſted the French 
king by A4.Danzai the French ctnbaſladour, and afterward by an embaſſadour of his 
owne, (ſent direQly farthat purpoſe) to ſtand his friend}, andto receiue him into his 
protethon.. So haue dine ,andyctalſodoc the kings of Marocco, Fez ,and Tunes. 
dinour memorie/Ferdinand of Auſtria yer living, cauſed Maximilian bis ſonnets 
be choſen aud crowned king of Hungaric and Bohemia : as ſhortly after Maximilian 
didthe like for his ſonnie Ernef#5; and ſo peoples voices by little and lirtle raken away 
are at lengrh quice buried in oblivion . The like was alſo attcnipted for the nomina- 
ung of his ſuccefour by Sigi/mmundus Auguſtus king] of Polonia , but was letted o to 
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doe by the ſtates of that kingdom , although it ſcemed for the good of that Common 


weal, for the auoyding of ledition, which might riſe about the eletion : yer would (el 
notthe ſtares of that kingdom thereto agree 3 for feare leaſt the right of theireleQion, | wh 
ſhould ſopaſle into the force of ſuccelsion . As weſee the Germain Empireto haverz. as 
ken ſo deepe roote inthe molt honorable familie'ot the houſe of Au#riz,asthat there On 
is but little. hope for the pulling of it out thence againe . And thus much concerning 
a royall Monarchic : now let vs likewiſe ſpeake of the third kind , which is Tyranni. : 
call Monarchic. 
Cray. ITIL. A 

C Of a Tirannicall Monarchie—. c Þ 


6 a Tiranaicall Monarchie is that where one man treading ynder 

Fl) BASTGS foot the lawes of God and nature, abuſeth his free borne ſubieds 
J--£\C 2 as his flaucs: and other mens goods as hisowne. This word Ty- 

'Y [N [ MW. rant derived from the Grekes was of the proprietie thereof hono. 

Df =>x@75) rable,and in auncient time ſignified no otherthing then a Prince, 

NA '@x which without the conſent ofthe people, had by force or fraud 

2 poſleſſcd himfclfe of the ſtate z and of a companion made him- 

© ſelfe their maſter : whomithey called a Tyrant,although he were 

aright wiſe and iuſt prince . So Plato writing to Dionyſrus the Tyrant of Syracuſa by H C 
way of honour giueth him this title; Plato #0 Dionyſius the Tyrant greeting, and the 
anſwere was ; D:onyſius the Tyrant to Plato health. And ſo the reſt alwell philoſophers 
as friends, honeſtly called them Tyrants which had by force or fineneſle got the ſove- 
raigntic oftheir citics and ſtates: in which name the Tyrants themſclues alſo gloried, 
And to ſhow thatthe name of a Tyrant was alwell giuen vnto a good and uſt prince, 
as to an cuill and wicked , it appeareth cuidently in that , that Pi#tacus and Periander 
reckened among the ſeauen Sages of Grace, were called Tyrants, hauing taken ynto 
themſelues the ſtate and gouernment of their countries: Bur for the mercie of theirene. 
mics, were conſtrained for the ſafetic of their liues and goods to haue gardes of ſtraun- 
gers abourtheir perſons , and greargariſons in their fortrefles and ſtrong holds: and (1 
for the maintenance of their ſouldiours and retinue were enforced to lay ypon theit 
ſubics great impoſitions and tributes: and ſeeing their liues nor yet ſo affured, hauing 
bur poore friends , and puiſant enemies , put to death, or baniſhed the one-, to enrich 
the other ; and hauing taken their goods , rauiſhed alſo their wiues and children: rhey 
with theſe outragious enormities raiſed a wonderful hatred ofthemſelues through out 
the whole world. For we read that Diony/austhe elder which had oppreſſed Syracula 
had alwaics about him for the garding of his perſon and the citie ten thouſand foot- 
men, and as many horſemen ; beſide a flecte of foure hundred gallies ſtill readie furni- 
ſhed with all things neceſfarie: and yetthought itnor a ſtrength ſufficient to keepe vn- 
derthoſe fewe citizens that were left, whom he had viterly diſarmed ,andiinmoſtſer- k 
uile manner oppreſſed: although hee had before taken away not 'onely their ſocieties 
and companies ; bur forbidden alſo neighbours and friendsto' tate rogether, and oft 
times commaunded them returning home from ſupper or making mctie,to be robbed 
and ſpoiled by his garde ;to theiintent there might bee the leſle friendſhip amongſt 
them , and ſo they more hardly conſpire againſt him . And-yerforcall that"? utargque 
hath giuen him the praiſe of a good prince, as one who in juſtice and vertue'exceeded 
many, who abuſing the moſt honorable names of Kings, arethemſelues pollired and 
defiled with all maner of vices . Forwe are not much to reſt yponthe vaine ſhow of 
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be . 
A words and glorious ticles 3 when as often times the worſt men arrogate vnto! them 
(clues the. moſt commendable names , ſhowes, and recognancies of vertue ; againſt 


which ſort of Princes,the ſubicQts for all that vic to caſt forth moſt reproachfull raunts: 
as the three Ptolemeis kings of Agypt.z of whom the une had putto death his brother; 
the other his mother 3 and the third his father; the ſubiects 1a derifion called them | 
* philadelphe ,* Philometor , and * Philopator . Alſo the moſt reuerend and holy yo Aow of bl 
names haue become abhominable,for the wickedneſſe of them that have moſt filthy- * lover of hs 
ly abuſed the ſame . The name truely of a king is holy, yet was itfor the pride of Tar- *A tower of his 
quinius,and the raviſhment of Lucretia by his ſonne, made hatefull vato the Romans, *** 

And the crueltie of Sex//ain his Diftatorſhip made the DiCtators odious. So the im- 
moderat ambition of Francis YValori made the Confalonniers of Florence hatefull ve> 
tothe Florentines . Ando allo it is cuident,the name of T yrant co haue bene hateful 


to all nations for oppreſsing of the people. 


Bur ic may be,thar one and the ſame prince , whoſe dominion is large and wide, 
may beare himlſelfe as a king vnto his natural ſubicas: and as a lordly monarch ro- 
wards them,whome he hath by iult warre (ubdued,and as a tyrant toward the reſt ; or 
thatinthe ſamecitie he may tyranniſe over the rich and berrer ſort of the ciriſens ; and 
yet ſhow himſelfe courteous and gentle vnto the poore and baſer ſort, And amongſt 
tyrants there are diuers ſorts and degrees ofmore or leſle : and asthere is not ſo good 
a ptince-which hath not ſome notable vice; ſo wee (ee thatthere is none fa cruell a 
tyrant, whichis not endued with ſome good vertue,or hath notin him ſome thing, to 
becommended . VV herefore it is athing of moſt cuill example, and thereto daupge- 
rous withall,raſhly and fooliſhly ro cenſtre a prince, whole ations and comportments are nor by his 
wethroughly know not 3 whereas we ought firſt wiſely to weigh his vertues and! vi- 
ces, his heroicall or baſe and cuill diſpoſition : after che manner of the Perſians, who 
condemned no manto death(although conuicted of the crime Whexeat he was: accu- 
ſed)exceptit firſt appeared by his former life, whether his vices exceeded his vertuies or 
not. Foro. Lixie did well, who hauing diligently xeckoned vp. Hayniba! his yernies, 
and comming afterward vnto his vices, faith, Has tot ac tantas wirtutes ingentia ita 
equabant ,Thele his ſo many and great vertues , were counteruailed with great; vices; 
Wherefore leaſt the good ſhould be confuſed and ſo confounded/with the bad: 1.07 
that we ſhould vnder the name of a tyrant comprehend them alſo; which-wete: xight 
worthy and famous men : let vs compatethe worſt tyrant with the-beſt king ;3thgby 
luch compariſon of the two extreames 7thole may bee the benerperceited/which are 
inthe middeſtbetwixtboth . Now whea I ſay the beſt king, my macanipg j after the The ett king, 
common manner; neitherdoe I ſeeke after ſuch An-pneas is accowpliſhed with allthe- 
roicall yertues or the rare paragon of iuſtice,wiſedome, and religion; a mat 3yKhoue 


 allimpuration: which in the fables of auntient worthies;wete propounded with more 


magnificence than truth, for princes tolooke ypon avdto imitat;-fugh as, afucr was, 
nor cuer ſhall-be : but rather ſuch an example ofa good and juſt king, as is indatdingthe 
ranke of princes to be found; and ſuch an one as is plwaycs readiextÞ beſtow tiggoads, 
his blood, and life, for the good of his people : VV hat manner gbprinice is -ofc, Hamer 
in two words. called #7r:O- wrap , whoſe whole codeuourys to bee indeed-fughian 
one as Codrus,and Decius ate reported to haue bene;,whoadueniſedby.the Oradeahar: 
the victotie ouer their enemies depended of their death;withour farther | 
lacrificed their liues : and-Aſoyſes abou all, vhome;#/1lo calleth the molt wiſelawgi- 
ucr ; amoſt iuſt prince,yho beſought God, That ht might ratherdie the crierlaſtivig 
death ofthe-wicked,and haue his name blotted out of the booke of life, thanthat the 


pcople commited to his charge, ſhouldeudure ſo great at 
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had deſerued : by which prayers hee appeaſed the wrath of God, like a moſt Gn 


king,& true father of his people: than which name Azgu#s the great emperor is re. 
ported neucrto haue heard any title or addition,vnto him more pleaſing, arſuchtime 
as M.Valerins Meſfala,was by a decree ofthe Senar,and of the people of Rome,called 
Father of his countrey . For why,the beſt prince nothing differeth from the beſt father, 
as Xenophon was woont moſt excellently to ſay. 

Now the greateſt difference berwixt a king and atyrant is , for that a king confor. 
meth himſelte vnto the lawes of nature,which the ryrant at his pleaſure rreaderh yn. 
der foot: the one of them reſpecteth religion, iuſtice,and faich ; whereas the other re. 
vardeth ncicher God,faith, nor Jaw : the one of them referrerh all his a&ions to the 
good of the Commonweale,and fafetic of his ſubie&s; whereas the other reſpeAeth 
nothing more than his owne particular profir, revenge, or pleaſure : the one doth all 
his endeuour for the enriching of his ſubicRs ; whereas the other ſecketh after nothing 
more,than by the impoueriſhment of them, toencreale his owne wealth : the one of 
them accoumeth his owne goodsto be the goods of his people ; the otherreckoneth 
not onely the goods, but euen the bodies of his ſubicAs alſo to be his owne: the one 
of them ſeverely revengeththe publique injuries done againſt the ſtate,and eafily par. 
doneth the wrongs done vnto himlelic ; the other moſt cruelly reuengeth his owne, 
and pardoncth that which is done againſt others : the one eaſily forginerh the offen. 
ces of other men, but is of his owne miſdeedsa ſcuere judgez whereas the other moſt 
ſharply reuengeth cuen the lealt offences of others,but is vnto himſelfe moſt fauoura- 
ble: the one of them fauoureth the honour of modeſt matrons,and other mens wines; 
the other triumpherh in their ſhame anddiſhonour: the one refuſeth notro bee freely 
and diſcreetly reproucd for that he hath done amiſle; the other haterh nothing more 
than the graue free ſpoken man: the one enforceth himlelfe to maintaine and keepe his 
ſubieQs in peace and 'vnitic ; whereas the other ſecketh ſtill to ſer them at ods,ſo torui- 
nat them one by another; and with the confiſcation of their lands and goods to en. 
rich himſelfe:the one rakerh pleaſure to ſee his ſubieAs, and to be ofthem oftentimes 
ſcene and heard; whereas the other fearerh their preſence , and hideth himſelte from 
them,as from his'enetnies : rhe one repoſeth his eſtate and fealtic in their loue towards 
him ;'the other intheir feare : the onetaketh no care but for his ſubieAs; the other fea- 
reth nothing more than them : the one chargeth his ſubieQts as little as he can, neither 
exaQerh any thing ofthem, but when the publike neceſsicie ſo requireth ; whereas the 
other drinketh his ſfubies blood,gnaweth their bones, and out of them alſo ſucketh 
cucnthe marrow,ſoby all meanes ſeeking to weaken them :the one aduancerth vnto 
the higheſt degrees of honour the beſt and moſt yertuous men whereas the other ſtil 
prometeth the greateſtthceues and villaines,whome he may vſe as ſpunges , to ſucke 
vpthe wealth of his ſubicAs: the one frankly beſtoweth the greateſt and moſt gainful 
offices ofthe ſtatevpon men of beſt deſerrs,who free from briberie 8 corruption, may 
defend the people from all iniuricand oppreſsion ; whereas the other ſetreth the ſame 
to laletoluch aswill give moitfor them, ſo by their robberies and vnreaſonable exa- 
aions,to keepe the people vnder;and then afterward when they are well farted, ro cut 
ſuch caterpillers throares alſo,ſoto be accounted great iuſticiars: the one meaſureth his 
manners,according vnto his lawes' the other meaſureth his lawes , according to his 
owne diſpoſition and pleaſure: the one isreadie to expole his life for the good of his 
coumey' and people; the other wiſherth it and them all to periſtfor himſelfe: the one 
is beloued and honoured of his ſubic&s; the other hateth themall , andis likewiſe of 


theto hated: the one intime ofwatre hath no recourſe but vito his owne ſubieas3 . 


whereas the other hath no greater watre than againſt them : the one hath neither 
oy guard 
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or garriſon, bur of his awne people ; whereas the other forthe defence of his 


perſon , and keeping of his ſubieQs in awe ; hath alwayes a garriſon of armed itraun- 

before him: the one liueth ſecure in all quiet and tranquilitie of mind ; the 
other troubled with carefull and concrarie thoughts,ſtil languiſhing in perpetuall feare: 
the one expetteth a moſt bleſſed and eternall life in heaven; the other ſtill fearing cner- 
laſhing paines of hell : rhe one hath the immorcall good author of all his ations; the 
other tolloweth the aduiſe of wicked men and damned ſpirits : in briefe the one is prai- 
{-d and honoured of all men whileſt he liuerh,and much miſled after his death; where. 
a the other is defamed yet liuing , and molt ſhametully reuiled both by word and wri- 
ting when he is dead. And albeit that a tyrant abound in wealth, haue hotiour , ſoue- 

p raigntic,health,and ſurpalsing Champion like ſtrengeh of bodie, with the deepe and 
profound knowledge of many and great matters , and lowing eloquence moſt of ty- 
rants to bein others feared ; yet ſhal he therefore be ncuer the better, but wel the worte; 
abuſing his wealth co fulfill his luſt; his ſoucraignrie, to the oppreſsing of other mens 
libertic ; his ſtrength for the performing ot his villanic; and his knowledge for the cir- 
cumuenting of che rome and {imple , and ſhametull confuſion of all things . W hich 
ſo many and notab 
givento any good prince ; we theneſteeme of him,as of a God,ſent euen down from 
heauen into the earth hete amonglt vs. 


gers to YO 


Bur what need weto vic many examples to proue this to be true, being of it ſelfe ſo Tirams daine vy 


gifrs , it they chaunce by the grace and goodnefle of God to bee 


C manifeſt ineuerie mans eye. And ſeeing that we find in hiltories tyrannie to haue bene 
\ of all men ſo much feared, hated and deteſted,thart euenſchollers and weake women 
haue notdoubred to aducnture with daunger of their liues, to gaine vnto themlelues 
the honour of che killing of tyrants . As did Ariſtotle ( not hee of Stagira,but hee that 


was ſurnamed the Logitian)who'flew a tyrant of Sicione. And Thebe, who ſlew her Tirants never i 


husband Alexander tyrant ofthe Pherzans. And to thinke that ryrants might by force 
warrant themſelues,is butmeere and vaine crrour . For who were of greater force 
than were the Roman emperors,who ordinarily had fortic legions at their command 
in their prouinces, and three moe in Tralic;befide their Prxtorian bands; for the de- 
fence of their perſons: and yer in no place inthe world were there {o many princes 
D ſlaine; yea ſometimes the capraines of their guards flew themeuen in. their pallaces, 
whomethey guarded . As Cheresthe tyrant, and the Mamalukes cight Sultans of 


[ 


But he that would ſce the miſerable ends of tyrants, let him but read the lines of 
* Timoleon , and of Aratus ; where hce ſhall ſee the tyrants drawne out of the ,,,,_. 
neſt of their tyranny, ſtripped ſtarke naked,thecues beaten to death with cdlubbesin the ras « Timelcene 


prelence of Children, and the reſt of che common people: and aftcr that their wiues 
and children, their kinsfolkes and familiar friendes molt cruelly murthered and Nlaine: 
andthat more is the verie image & ſtatues ofthem hat were dead intheirtyranny,ac- 
culed,and publikely condemned , deliuered vnto the common hangman to bee as it 


were executed ; their bones alſo taken ont of their graues,and caſt into moſt lothſom 


lakeſſes , andthe raking officers oftheſeryrants diſmembred, and moſt miſerably tor- 
mented with al the cruclty that a people coraged could deniſe:their ediQs 8 laws torn, 
their caſtles and proud houſes raſedand1aid cucn with theground, and the verie me- 
morie ofrheir name,by publike wdgements and written bookes, condemnedto per- 
| petuall infamie,, asan example to all future princes, rotheend they might haue in de- 


teltation ſuch pl 


agues,{o pernitious and dangerous vato mankind. =» 
Andalbeirthat tyrants whileſt they liued , hauenot wanted their flattering claw- Tyrans awrayes 
backs,whome they with rewards cnducedto write their vnworthic prayles 3 yet Wee ferns, 
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read,that atter their death, ſuch their hiſtories, and pavegiricall orations, before written | 
in their prayſes,were burnr,torne and {appreſicd , and the truth ( yea ſometime with 
more too)brought to light, 8 inſtead ot them other moſt reprochtull and contumeli. 
ous writings publiſhed ,in ſuch ſort,as that not ſo muchas one ſmall fragment of any 
booke written inthe prayſc of any tyrant,were he neuer(o great,is now extant or to 
be tound. VV hich thing maketh ryrants,whileſt they yer liue to fret and fume as if * 
they were mad : forthat they ſee they mult in time become a laughing ſtocke vnto the 
cople and their verie cnemies. And albeit that they cuill perfwaded of the immorra- 
Lie ot the ſoule,thinke the ſame to periſh rogerher with the bodie, or haply before the 
Thats ftilltor ogy which embaulmed with ſweet odours may be long preſerued,yer ſo long as they 


mented with the 


teare of tumrein je they ſtill feelethe rorment of the infamieto come , which they yet liuing ſee ſhall G 
betall them after their death . VV hercot Tberizes the emperour gricuouſly complai. 
ned , bur Nero much more,who wiſhed that when he died , yea that whuleſt hee yer 
breathed,all the world might with fire be conſumed . And for this cauſe Demetrims, 
ſurnamed Poltorcetes,to gratific.the Athenians vndertooke the warre for the defence of 
their rights and libertie,to the intent to be honoured by their learned writings 3 know. 
ing well that the citie of Athens was as it were the watch of the whole world , which 
might in like ſort make the gloric of his noble aCts to ſhine throughout the world, as 
doth a beacon (et on fire ypon the top ofan high tower: neither was he therein decci- 
ued: but fo ſoone as he gaue himſelte over vnto vices and villanies,there was ncuer ty- 
rant better (than he was by them) waſhed; hauing his name moſt ſhametully by them 
defamed,by whome he had bene before commended. And albeitthat ſome may think 
tyrants, for that they hauec no taſte of true praiſe,to care the leſſe-whar poſteritie cither 
thinke or ſay of them, yetin truth live they moſt miſerably,ittheir life be fo to be cal- 
led, which live in continuall feare, ſtill feele rhe moſt ſharpe ſting of greefe;feeing them- 
ſelues,thcir lawes,their wiues and children, their kinsfolks and triends,cucr in daunger. 
For it is impoſible tor him that hatcrh and teareth lus ſubieCts ; andis againe of them 
all himſelte alſo hated and feared, tobe able long to continue or ſtand. VV hereby it 
comimethto paſlle,that in ſtead ot being aſſailed by his enemies, hee is oft times vppon 
the (odaine aſlailed by his owne fubicQs, Neither may hee repoſe any truſt or confi- 
dence in his triends,vnto whom he'is himſclte oftentimes a traytour and difſoyall, cau- ] 
{ing them for the leaſt ſuſpition to be ſlaine : as weread it reported of Nero,Commode, 
Caracallaand ſuch otherryrants. And ſometime the whole people with one rage and 
furic runncth headlong vpon the tyrant, as itdid vpon Phalars, Hehogabalus , Alcetes 
tyrant ofthe Epirots,and vpon Andronicus emperour of Conſtantinople,vhom tri 

and (ct vpon a bare aſles backe , the people of Conſtantinople cauſed ro endure all the 
indignities and reproaches that were poſs1ble, before they would gine him leaue to die. 


Tyrants offer Yea andſometimes it chanceth, thatcuen they themſclues are the occaſion of the ha- 
ther own: {tcning of their owne death, as it is reported of Caracaliathe emperour , who would 
derhes in fcekes 


ing 0 eichue the needs know of 1ulzus, his mothers Mathematician, whom he thought ſhould ſucceed 


him inthe empire(for that is a common courſe amongſt ryrants intheir affairs and do- K 
ings,to aske the councell and aduiſc ofwiſards and diuels) vato,whomethe Aſtrono- 
mer by his letters aunſwered , That Macrinus was the man that ſhould ſucceed him; 
which letters by chauncefalling into the hands of Macrinws: he thereupon forthwith 
cauled Caracallato be ſlaine,for feare of the danger prepared for him by Caracalls . So 
Commoaus allo, hauing hardly eſcaped the ſtabbe which a murtherous villaine was 
about with a dagyer to hauc giuen him, (who in giuing of the blow ſaid, Thatthe Se- 
nat had ſent him that)ſtraight waies after made a roll otal them whom he purpoſed to 
puttodcath ; which roll by good hap comming intothe hagds of 4artia his concu- 
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n R bine and ſhe therein finding her owne name enrolled amongſt rhe reſt,to avvidthe 
; + davnger prepared for her and the reſt, cauſed theryrant to be ortinvir h flaine. Of like 
4 examples all the auntient hiſtories are full, which ſhow plainly che lines of tyrants to 
/ bee alwayes beſet wich a thouſand incuirable'mifchiets,dearh ſtil hayging vucr their 
6xds, + TAC | | 

r "Now the ſtate ofaroyall Monarchieis quite conttarie viito atyrannic : forthe king the hoppieet: 
. is ſo vaited with his ſubjeRs,thatthey are ſtill willwg ro ſpend their goods,their blood, roy pete, 
, 41d liues;for the defence of his cſtare,honour,and life 3 and ceaſe nor after his death to Pnpariios of 4 
write,ſing;and publiſh his ptayſes , amplifyingthem'alſs in whartht7 can, 'AF welſee F 
in ex-phon the lively purrratt ofa great and vertuoug prince ,*tirawnevnder the per- 
 G ſon of Cyrws,whole praiſes he hath wich wonderfull eloquence ſtcforth, rp giue taxms 
4 ple to other princes for to imitar and contorme themielues'vntg?" asTh;d Scipro Afrita- The works . 
ms,vho having alwaies before hiseyes and in his haiids Xemoph3t his Chyopedia, and Aficanu, * 
| framing himlelte to the imitation thereof, profited fo muchas that hezn vefruc;honor, 
; andproweſſe,ſurmountedall thekings and princes, not of his owhe age ohely, bur of 

former times alſo ; in ſuch fort , thar certiine piratsenflamed wir the teport' of his 
| fame,and knowing that he was in his hotſ& in the countrey farre from any towne, 


came and beſer the ſame: againſt whom'as he was abour ro pur himſelfe/wich his peo- 
ple in readineſſe,and ſo to haue ſtood vp6ht his guard : rhey perceiving the ſarme;forth- 
| with threw downe their armes,afſuring himthat they were norcome thither;bur one- 
H C lytolee him, and ro do him honour, which they moſt humbly requeſted , rhat they 
h might be admirredto do him . Now ifthe luſtre and brightnefſe ot vertue intuch a 
prince, hathdrawne euen theeues ant fpirars into the admiration” theieof ; than of 
how much greater force ought ito be in good ad loyall ſtubiefts? And what prince is 


| there ſofooliſh or void of lence, whichi would not Wohderfully rcioyceto hare it re+ 
| ported, how that Memander king ofthe BaQtrians), was for his verrue _ ſticeſo well 
beloued of his ſubieRs, as that after his death the cities were argrear ſtrife 8 debate a- 
mongſtthemſelues, which ofthem ſhuld have the honor of his ſepulchre:ncither could 

the matter be appeaſed,vntill that at lengrh ic was agreed , that cuerie' one of them 

ſhould in the honour and memoriall of him build a ſeuerall rombe or (epulchre. 

I D What tyrants malice alſo or diſsimuwlarion is To great, whome P/:nie his Panegyricall 
oration would not driue into a phrenfie? who wheithe had therein with all worthie 

prayſes ſo adorned Traten the cmperour, as that itſeemed nothing more could there 

unto be added: he ſo concludeth the petiod, That nothing greater or berrer could bee 

wiſhed for varo the Commonmeale ,butthat the immortall gods would imitac the 

lite of Tratay . W hich cxceſ$iue amplification, although it fauour of impietie, yer 

who doubteth bur that it proceeded fromthe zeale of a moſt famous man,towards his 

moſt excellent prince #for whoſe daunger ar his going our,and welfare at his comming 

home all the temples werefilled ; and who himtelfe 1a his folemue prayers, was thus 

. woont to-coucnant with rhe gods, T hat they ſhould keep and prefetue himyitthey ſaw 
K itto befor the goodofthe Commonweale . What tyrant is fo cruell,vrhat ſhow ſoe- 
uct he make, which molt hartily wiſheth norfor the honour which king _A2eſilans re- 
celued,at ſuch time as he was fined by the Ephorffor hauing alone robbed-the hearts 
and gainedthe loue of all the citiſens varohim > V hat king 1s there , which witherh 
notto hauethe ſurname of Ar:ſfrdes the Tuſt atithe more divine and royallthan cuer 

prince yet knew howto get: albeitthatiin ſtead thereot many have caufcd themſclues 
to be called Conquerors, Beſiegers, Lightnings . Now on the conrariepatr, when as 
weread of the moſt horrible cruclties of Phalarts, Bu/;ris,NeroandCaligula,who is he 
which isnotmoued to a iuſt indignation againſt them? or hearing of their _ 
t #7 With, | | an 


y 
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and wretched ends,can containe himſclfe from reioycing;thereat ? -- — 
Thus haue we ſcene the moſt remarquable differences betwixt a king and a Tyrant, An 
which are not hard to be percciucd berwixt therwo extremes of a moſt good king and 4 
a moſt deteltable Tyrant : butis.not ſo cafilic ro be deemed, when the prince taketh I 
part ofa good king, and ſome other part of a tyrant : ſo as it were terppering the good , 
Neceſſarieſeverl- With the bad. For ſo things oft times fall out,thar for the varictie of times, places,per. , 
palnot pb ſons, and other occaſions preſenting themlelues,, princes are conſtrained to doe ſuch , 
but to be in a ſo. 


neraigne prince 
much commen- 
ded. 


Seueritie in 4 
prince more 
wholſome for 
the Common « 
weale then lerfl - 
tie, 


| had of his ſeueritie, & him. But when Nerza who ſucceeeded him inthe Empire , ab- x 


things, as may ſceme vnto them tyrannicall, and vato others commendable: VV here. 
200, no man meaſure Tyrannie by Seueritic, which is oft times ina prince moſt ne- 
celſlarie : neither for his caltles,gardes , and gariſons : neither by the ſoueraigntie of his 
commaunds , which arc indeed more to be wiſhed for , thenthe (weer requeſts of ty. 6 
rants : which draw after them an incuitable violence. And that is it for which in law, 
he which hath bound himſclfe at the requeſt of a Tirant, is alwaies againe to bereſto. 
red into his former cltate, wherein he was: whereas if he that ſhall ſo doe at the com. 
maundement of a gvod prince ſhall not by the law be relicued : neither are thoſe mur. 
thers, proſcriptions, baniſhments,inceſts, rauiſhments, and other ſuch villanies which 
happen in ciuill warres , in the chaungingygr, deſtruftion of the ſtates of Common 
weales, or the eſtabliſhment of the ſame, to be called tyranies ; forthar in ſuch violent 
converſion and chaunge of ſtate, it cannot otherwiſe be . As it fell out in the Roman 
Trivmuirat, inthe cleftion of diuers Emperours , and in our time Coſmus de Medices, 
firſt taking vpon him the dukedome of Florence. For he after the death of his kinſ. y 
man © Mexander Medices ,Alaine by the conſpiracic of his enemies, tooke vnrto him- 
ſclfe a ſtrong garde of ſtraungers for the defence and fafetie of his owne perſon : built 
caſtles and [trong holds: forrificd the citic with ſtrong garriſons : impoſed new tributes 
and cuſtames vpon the ſubics; which ynto the common people, and men abuſing 
the popular libertic , ſeemed violent oppreſsions and tiranies : but vnto the wiſe men 
neceſlaric and wholſome remedics: eſpecially in fuch a ſicke citie and Commonmweal, 
as with moſt deſperare diſeaſes and: incurable vicers was like otherwiſeto haue peti- 
ſhed : as alſo againſt ſuch ynruly citizens, and inured to all licentious libertic ; who had 
a thouſand times conſpired againſt this new Duke , reputed for one of the moſt wiſe 
and vertuous princes. of his time : bur of them accounted a tyrant. 

Now to the contrarie it hapneth often that the ſtate of a citie or Commonweal tui. 
nated by the roo muchlenitic and facilitic of one prince, is againe relicued and vphol- 
den by the auſteare ſcueritie of an other . It is ſufficiently knowne how terrible the ty- 
ranic of Domitian was vntothe Senat, the nobilitie, and other the great lords and go- 
uernours of the Roman Empire; in ſumuch that all his lawes and edits were by their 
procurement after his death repealed : and yer for all that was he cuen after his death 
alſo moſt highly by the generall conſent of all the prouinces commended: for thatthe 
Proconſuls with the other magiſtrats and officers of the Commonweal, were neucr 
before more vpright or freer from corruption then they were in his time, for fearethey 


horring ſeucrity,cnclined altogether to lenitie, & things began to fall into a moſt miſe- 
rable eſtate; the lawes being proſtituted, uſtice peruerred, andthe poore by the mightic 
opprelled:then Fronto the Conſul with many moe wich moſt carveſt deſire,wiſhed for 
that crueltic and tyranie which they before had condemned in Domitian . Alſo when 
a prince with moſt ſharpe ſeucritic as with a bridle, keeperh in the mindes and licenti- 
ous deſires of a furious and headſtrong people, as if it were an vntamed beaſt : ſuch 
wholſom ſcucritic ought inno wiſe to be accounted or called tiranie; butto the con- 
trarie Cicerocalleth ſuch licentious libertic of the vnrulie people meere tiranie. 

| Irmay be alſo that aprince may exerciſe tiranie againſt the great ones inthe ſtate, a3 
i 


I 


Or AComunuonNnvwBALsE. 


——— 


it alwaies hapneth in the violent chaunge of an Ariſtocratic imo a Monarchie, when ,. _ FOOT AIRY 
2s the new-prince beidſg in neceſsitic and poore, and not knowing where to haue mo- ducing princes 
ney, oft times falleth vpon the rich., without regard ofright or wrong: orelſe infran- *** Ie 
chiſeth the common people from the ſeruirude of the novilitic ; and the rich by that 
one and felte ſame atto gaine che goods and wealth of the rich, andthe favour ofthe 
oore. Bur of all tirants there is none lefle to be deteſted than he which preieth vpou 
the rich to eaſe the neceſsitie of the poore. Now they that praiſe the goodnes,bountie, 
and courteſie of a prince, without wiſedom); are themſelues vnwiſe and ignorant in 
marters of ſtate, abuſing therein both their praiſes and leafure: for aſmuch as ſuch ſim- 
plicitte without wiſcdome is molt dangerous and pernitious vnto a king ,and much 
more {0 be feared than is the great ſeueriric of a cruell, coucrous, and inacceſsible 
rince, So that it ſeemerh our auntient fathers not without cauſe ro have yſed this Pro- 
uetbe , That of a craftre and ſubtill man is made a good king: which (aying vnto the de- 
licate cares of fuch as meaſure all chings by falſe opinions rather than by ſound reaſons, 
may ſecme-right ſtrange : for by che roo much (ufferance and fimplicitic oftoo good 
a king ,it commeth to paſle that flatrerers , excorcioners, and men of moſt wicked dif- 
poſition , without reſpe&, inioy the principall honors , offices, charges , benefits, and 
preferments of the Commonwealth, ſpoyling the revenues of the ſtate : wherby the 
poore people are grawne vnto the veric bones, and cruclly made flaues vnto the 
oreat:in ſomuch as that in ſtcad of one tirant, there is ten thouſand . Our of which 
C corruption alſo of the magittrats, and roo much curtchie of the king , proceed many 
miſchiefes and euils; as impunitie of offenders,of murderers, and opprefſours : for that 
the king ſo. good and fo gratious cannotrefuſe to graunt them pardon, In bricfe, vn- 
derſuch a prince the publique good 1s turned into particuler, and all the charge falleth 
vponthe poore people: as wee (ee in cathares and fluxcs in ficke and rheumartique bo- 
dics, the maladie ſtil] fallerh vnto the weakeſt parts ; which to be ſo,we might prove by 
many examples aſwell of the Grekes as of the Latins : but we will go no farther than 
tothis our owne * realme, which was in the moſt milerable caſe that cuer it was, vader 
the raigne of Charles{urnamed the fimple ,and of ſome called Charles do nothing . It The bappieets 
was ſecne alſo, great, rich,and floriſhing, in armes,lawes, and learning of all ſorts in the wr _ 
time of Frances the firlt : but eſpecially ſome few yeares before his death , when as he Janos: 
waxing old, became ſo wayward and inacceſvible,as thatno man durſt come ynto him v4rd Prince. 
to craue any thing of him; hautng driven the courtly doggs, and ſhameles perſons far 
from him, beſtowing rewards , offices, honours , and benefirsvpon-none but ſuch as 
were vertuous,aud had well deſcrued of the Commonweal: and withall ſo goucrning 
his bountie, as that at the time of his death were found in the common treaſurie almoſt 
a thouſand Seſtertzoes, that is to ſay , ſcaucntie hundred thouſand french crownes , be- 
fides three moneths tribute which was now due: neither was the Commonweale vato 
any then indebred, more than vato the Swiſlers, and the Banque of Lyons , whom he 
wouldnot pay, ſo to keepe them in awe : at which time he had firme amitie and peace 
E allo with all princes and people: and the bounds of his kingdom extended cuen vnto 
the Ot of Millan : his rcalme full of great capraines , and of the wiſcſt men of the 
world. = 
But within qwelue yeatcs after that Henry the ſecond his ſonne raigned (whoſe boun- Ne 
tie was ſo great, as that the like was neuer in any prince of his time,) we ſaw the ſtate immoderat bo 
almoſt quite chaunged : for as he was ſweet, gratious, and courteous,ſo could he not Go cen go 
denic any thing to any perſon; ſo that his fathers treaſures were in few moneths ſcatre- mn ito 
red, the great offices and places of commaund were (et to fale more than ever, the Fraunce. 
_ greateitſpirituall preferments without reſpe& beſtowed vpon vaworthy: men ,'magj- 
| | V ſtracies 
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Rfacies ſold to them that would giue moſt , and ſo conſequently to the moſt vnwor. | 
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thic greater cuſtomes and payments exaQted than euer were before : and yet when heg in , 
died,the cſtate ofthe receipt of Fraunce was found charged with two and fortie millj. bs 
ons,after it hadloſt Piemont, Sauoy,the iſle of Corlica, and the frontiers of the Low Jott 
countrey : Howbeit that all theſcloſſes were bur little, in compariſon of the loſle of oy 
his repuratiop and honour . VV hereas had the facilitic of thisgreat king bene tempe. Jy | 
red with ſeueritie, his lenitie with ſome rigour : his bountie, with a certaine ſparing, bi 
and that for a weake and ſoft ſpirit,he had borne a ſtout and couragious mind: we had the 
no doubt liued both well and happily,neither had the Commonweale fallen into fuch ol 
miſerable calamitics as now we haue endured. | "ft 
But to hold this golden meane(ſome man will fay)as itis hard for cuerie man to do; ſt p tha 


ſo for princes whom diuers ſtrong perturbations call our of the middle courſe ynto 
the one or other ofthe the cxtreames,it is ofall others moſt hard . True it is, that ver- 
rue conſiſting in the meane,is enuironed with many vices, much like vnto a ſtraight 
line,which is hard to be found among a million of crooked : which graunted, yetſo 
it is ncuettheleſſe,that it is better and more expedient for the people and the preſerua: 
tion of an eſtate to haue a rigorous and ſeuere prince , than too gentle and courteous. 
The bountie of the emperour Pertinax, and the enraged yourhfulnefle of Heliogaba- 
lus had brought the Roman empire cuenvnto theverie point of viter ruine: when as 
the emperours Sewerus of Afrike,and Alexander Seuerus of- Syria,by a rude kind offe. 
ueritic and imperiall auſtericie reeſtabliſhed the ſame, inthe former brightnes and ma. 
ieſtie,to the great and wonderfull contentmenrofall good men. Thus therefore is the 
How the paras PEOUCTbe that we receiued from our aunceſtors(That of an euill and ſubtill man is made 
doxe, Thatof an 4 good king)to be vnderſtood : for otherwiſe the word ex/,of the proprictie of it ſelfe 


euill and craftie 


man is made a fi gnifieth not ſo much ſeucritic,as the vetermoſt point, or the extremitie of impicnie, 
oqxr»i2® Which our aunceſtors called exill: ſo Charles king of Navarre was called an evil kin 
than whom none was more wicked of histime . Wee muſt nor therefore judge a 
prince to be a tyrant for his ſeueritie and rigour,ſo that he do nothing contrarie to the 
lawes of God and nature. Burt foraſmuch asthis diſcourſe hath brought vs on fo far, 
let ys ſee alſo whether it be lawtull for a good man tolay violent hand yponthe perſon 
of atyrant. 


Cuar. V. 


CE Whether it be lawfull to lay violent hand vpon a tyrant ; andafter his death to diſa- 
null all bu ats decrees,and lawes. | | 


He proprietic ofthe word Tyrant, being not well knowne, hath de- 


la Trane to | cctued many, and armed the ſubic&s vnto the deſtrution of theit 
lawfully be of D | princes . We baue before ſaid him properly to be called a Tyrant, 
any man Claine. ||@s | 


FYV>| who ofthis owne authoritie taketh ypon him the ſoucraigmiic,againſt x 
Fen SY the will ofthe people, without eleion,or right of foccebion neither - 
SA === by lot,by will,nor iuſt warre,nor ſpeciall calling of God : and this is 
he, whome poth the lawes and the writings of auntient fathers commaund to bee 
Naine; Ser, alſo moſt ample rewards vnto ſuch as ſhould kill hity ! 17. the 
honourable titles of nobilitic and proweſle,armes, ſtatues, crownes, aud Ha? the 
goods of the Tyrant alſo ; as vnto the true deliucrer of his countrey,or as the Creten: 
fans vſe to ſay of his mother . Neither inthis caſe make they any difference betwixt a 
good and a vertuous prince; ora wicked man and avillaine. For it is not lawfull for 
any man living, of himſelfe to inuade the ſoucraigntic, and to make himſelfe maiſter 


of 
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= 7 of his fellowes,what colour of vertue or iuſtice ſocuer they pretend : and that more is, 

BY 1law he is guiltic of death , that wrongfully takerh vppon him any che markes pro- 

by :ynto ſoneraigne majeſtie. It then the ſubteCt will inuade or take vppon him the 

l- {ate of his king by any meanes whatfocuer; or 1 a popular or Ariſtocraticall fate, 

W Joth of a companion make himſelfe a ſoucraigne, hee deſeruerh death : So that out 

he quellion in this reſpe&hath in it no difficultie, but that ſuch aſpirers may of all the peo- 

F [c,or any of them, be lawfully flaine. Yet crue itis,that the Greekes hauein this point 

No differed from the Latins; as whether a man in this cafe ought by way of fa&to prevent ywherket a Ty. 
d the courfe of iuſtice ? For why, the law Valeria publiſhedart the requeſt of Pub.aler;- folly agn 4 
h # Publicolagiueth leauc tofeucry man to kill a Tyrant, and afterward totric the cauſe mu vole 

of him({o flaine ; W hich law ſcemerh alſo not to want good ground of teafon : for conuited, 

” 0 that to proceed by way of iaſtice,the Commonweale ſhould bee conſumed with the 

n firebrands of tyranny , before the fire once kindled could bee quenched : Beſides that, 

k who ſhould cal into queſtion of iultice the Tyrant,armed with his guard and garriſons? 


who ſhould take him being poſſeſſed of the caltles and ſtrong holds 2 were it nor ber« 
ter by times to oppreſle him by force,than by too religious ſtanding vpon the procce- 
ding ofthe law,to looſethe law together with the ſtate? Howbeitthe law of Solop is 

vite contrarie vnto this, expreſly forbidding to proceed by way of fat, or to kil him 
that ſeekerh'to polletle hiraſclfe of the toucraigntic, but firſt to bring him vrito' his tri- 
all; which ſeemeth more reaſonablethan the law Valeria: For that otherwiſe good 8& 
innocent men might ofrentimes be taken out of the way and flaine by their eriemies, 
ynder the color ot aſpiring, before therruth could be tried: who ſo once dead,are in thar 
regard alwayes accounted as men iuſtly ſlaine. Buttheſe two lawes fo repugnatit and 
contrarie,may in mine opinionthus be well reconciled ; if the meaning of Solons law 
bereferred vnto him , who ſuſpeCed of aſpiring, hath nor as yer poſleſled the caſtles or 
ſtrong places,ſeduced the people, norarined himlelfe with ſtrong garriſon: and the 
law Valeria vnto him who bath opcnly declared himſelfe a Tyrant, ſcifed vppon the 
caltles and citadels,and ftrengthned himſelfe with garriſons . Tnthe firſt caſe wee find 
that Furius Camillus the diQtator,by way of iuſtice proceeded againlt Marcus Mans 
bus Torquatus: and in the {econd caſe Brutus and Caſsius cuen in the Senart and moſt 
open aſſ*mbly ofthe people, flew Ceſar,thinking of nothing lefle . Bur Solox, when as 
he too religiouſly(ſhould I-ſay)or ſuperſtitiouſly,had ordained that Tyranrs ſhould be 
lawfully tryed before they were put todeath, whilcſt he,yer liued faw. Piſiſtratus of a 
ſubic&ro aſpire voto the ſoucraigntie of the Athenian ſtate, againſt whome for all 
that they which ſlew the Tyrants at Athens proceeded not by way of iuſtice ; whoſe 
children neverthelefle Harmodins and Ariſtogiton flew,contraric vnto the law, by the 
priuat authoritie of Se/ox onely. 

But here might many queſtions be made, as, VV hecher a Tyrant who by force or whether a Ty. 

fraud hauing opprefledthe libertic ofthe people,and ſo afpired vnto the ſoucraigntie, 77: d1ving 


alpire4 vnto 


may beiuſtly {laine; having after his aſpiring cauſed himſelte ro be ſo choſen or con: tb: oucraigntie, 


firmed by the voyces ofthe people in generall? For why,it ſcemeththat ſuch a ſolemn confirmed therin 
att ofeleQion,is a true ratification of him in histyrannie,the people conſenting there-.J,c 5eoate tn 
unto. Yetam I neucrthcleſle of opinion, that he may lawfully be flainc,and that with- frorrne nogou 
out any lawfull proceſle or triall , except he ſhall firſtrenounce his authoricie , quirhis © ©... 
forces,and ſo put himſelfe into the power ofthe people : for why , that cannot bee- 
thoughr tobe done by the free conſent ofthe people, which they do by conſtrainty bes: 
ing by the Tyrants diſpoyled of their authoritic and power . As when $Sy/la canſed: 
himlelfe to be confirmed diftator for fourcſcore yeares,by the law Valeria , which hee 
cauled to be publiſhed, having at the ſame time a ſtrong and puiſlant armie of his "= | 
| V y WI 
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* :3.47l-gihvs, Within the citie : * Cicero laid, That it was no law atall. Andinlike caſe Ceſar, who 
about thirtic ſixe yeares aftcr,cauſed himſelfe by the law Servuia, to bee made diQatyur 
perperuall . And alſo Coſmus Medices,who after the death of his kinſman alexander 
haning an armie in the citic of Florens,cauſed the Senators to chuſe him'duke of that 
citic for cuer : about which cle&ion whileſt they made ſome doubt, hee ſo thundered 
with his artilleric before the pallace,as that the Senat doubting otherwile of the ſafetie 
of themſclues,and of the reſt of the citiſens,haſted therather, ro, make choyce of him, 
Howbeit ifthe children or poſteritie of atyrant,ſhall for long time , as by the ſpace of 
an hundrd yeares,in continual poſſeſsion hold the ſoucraignrie,poſleſled by their great 
grandfathers or aunceſtours , and ſo by their iuſt commaunds,; gouern the: Common- 

Long proferipei. Weale 3 ſuch a gouernment ought not now to be called atyrannie , for thatiin this caſe, 

onſeruerhin as inall other things,a preſcription of ſu many yeares ſerueth inſtead ofaiuſtticle. And 

tle, whereas it is ſaid,that the rights of ſoucraigntie cannot be preſcribed : thatis to ay , in 
Icfle then an hundred yearcs , and concerneth priuat men , who the Commonmeale 
yet ſtanding vpright,ſecke to viurpe the ſoucraigntie, but concerneth not the generall 
conuerſion or chaunge of the whole ſtate of a Commonweale . Wee ſaid that the 
poſleſsion of the polteritic ofa tyrant oughtto be of long continued without interupti. 
on or interpellation: that is to ſay,that the ſubiects have not with any conſpiracie re. 
bellion,or 1nterceſsion,troubled the goucrnment of the tyrant,or of hispoſtericie: for 
thereby it is in a ſort euident, and to bee gathered , the ſubiects of their owne accord 
to have ycelded ynto his commaunds,and to hauec taken him for their iuſt prince . But 
interpcllation or gain-ſaying,and reſiſtange,may aſwell be ſhowed 8 declared by deeds 
as by words : of which ſort was that which _,quila the Tribune of the people did, 
who inſight ofallthe people rooke offthe crowne that was ſet vpon the head of Ce. 
fars\tatuc,Ceſar himlelfe in vainefretting thereat; who afterwards ynto ſuch grants of 
honours and preferments as he gaue vnto his friends,would ſtill adde that, if by Aquils 
his leaue we may do it , And thus much concerning a Tyrant , whether hee bee a good 
man oraneuill,vho without all right hath aſpired ynto the ſoucraigntic of the Com- 
monweale whetcin heliuerh. | 

Whether » lay - But the chicfe queſtion of this our diſcourſe,is to know, whether a ſoucraigne prince 

nee cariving COME VO that high cſtate by cleQion, or by lot , by rightful ſucceſsion, or by iuſt 

nas, WArre ,or by the eſpeciall vocation of all-mighrie God ; forgerting|his dutie, and be- 

flayneor not. COME Without meaſure cruell, couctous ,and wicked {o peruerting the lawes of God 
and man , and fuch an one as we commonly call a Tirant , may be: lawfully flaine or 
not. And true it is that many interpretours, both of Gods and mans lawes, have ſaid 
itto be Jawfull : many of them without diſtinCQtion joyning theſe two incompatible 
words together , a King 4 Tyrant : which ſo daungerous a dodrine hath bene the cauſe 
ofthe vtter ruinc and overthrow of many moſt mightic empires ,and kingdomes. Bur 
to diſcide this queſtion wel, it behoueth vs to diſtinguiſh an abſolute ſoueraigne prince, 
from him which is not ſo: and alſo ſubicQs from ſtraungers , according as wee haue 
before declared. For it is great difference to ſay that a Tirant may lawtully be flaine by y 

That a prinee ty- a Prince a ſtraunger; or by his owne ſubieCt . For as of all noble ats, none 1s more 

noche? rang honorable or glorious then by way of fat, to defend the honour, goods; and liucs of \ 

Fain: "ſuch as are vniuſtly oppreſſed by the power of the more mightic, eſpecially the gate 
of juſtice being ſhut againſt them : as did Moyes ſeeing his brotherthe Iſraclice beaten 
and wronged by the Egyptian, and no meanesto haue redrefle of his wronges ;ſo is it 
a moſt faireand magnificall thing for a princeto take vp armes to relicue a whole na- 
tion and people, vniuſtly ooprelied by the crucltic of atirant: As did the great Heres- 
les, who traucling oucr a great part of the world with wonderfull prowes and valour 
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4 deſtroyed many moſt horrible monſters,that is to ſay Tirants: and ſo deliuered people 
without number among the gods : his poſteritic for many worlds of yeares after, hol. 
ding moſt great kingdomes, and other che imitatours of his vertuest as Dio, Timoleon, 


hat Avatus, Harmodius , Ariſtogiton, with other ſuch like honorable princes bearing the 
ted titles ofchaſtiſers and correCtors of Tyrants . And for that onely cauſe Temir-Carlu; 
tie whom our writers commonly call Tamerlan emperour of the. Tartats, denounced 


watre vnto Batazer king of the Turkes , who then beſieged Conſtantinople; ſaying 


that he was come to chaſtice his tiranie, and to deliver the aflited people 3 whom in- 
cat deed he in a ſet batrell vanquiſhed in the plaines neare vuto Mount Stella + and having 
-% flaine and put to flight three hundred thouſand Turkes , kept the tirant (taken priſo: 
5 G p ner) in charnes in an yron Cage vntill he dyed. Neither int this caſc is it matetiall whe- 


therſuch a vertuous prince being a ſtraunger proceed againlt a Tirant by open force,ot 
finenes ,or elſe by way of juſtice . Trae it 1s that a valiant and worthy prince hauing 
thetirant in his power , ſhall gaine more honour. by bringing him vo histtiall , to 
chaſtice him as a murtherer , a manquellcr, and arobber ; rather then to viethe law of 
armes againſt him . VV herefore ler vs reſoluc ypon thar , that itis lawtull for any 
ſtraunger to kill a Tirant; that is ro ſay a man ofall men infamed, and notorious for 
the oppreſsion, murder, and ſlaughter of his ſubieAs and people. Bur as for ſubieQsto 
do the ſame, it is to be knowne whether the prince that bearechrule be an abſolute ſo. 
veraigne; or not; for it he be no abſolute ſoueraigne, then muſt the Soueraigntie ofne- 
Cc cchitiebe either in the people, or inthe nobilirie: in which caſe there is no douber, bur 
thatitis lawfull to proceed againſt a Tirant by way ofiuſlice, ifſo men may preuaile 
2eainſt him :or elſe by way ot fat, and open force , ifthey may nor otherwiſe haue 


4 reaſon. As the Senat did in the firſt caſe againſ? Nero: and in the other againſt Aſax;- 
f minus; for that the Roman Empcrours were at the firſt nothing elſe but princes ofthe 
p Commonweal , that is to ſay the chicfe and principall men , the ſoucraigntie-neuer- 


theleſle ſtill reſting in the People and the Senar :as I haue before ſhowed , that this 
- Commonyeal was then to have bene called a principalitic: althoughthat Seneca ſpea- 
king inthe perſon of Nero his (choller ſayeth : / am the onely man amon lining men, 
ele} and choſen to be the Lieutenant of Godon earth: 1am the Arbitratour of lyfe and 
1 WD deuth: lam able at my pleaſure to diſpoſe of the ſtate and qualitie of exery man . Trac ir 
 ksthatherooke vpon him this ſoueraigne authoritic by torce wreſted fromthe Senax 
and people of Rome : but in right he had it nor, the ſtate being buta verie principalirie, 
wherein the people had the ſoucraigntie . As is alſo that of the Venetians , who con- 
demned to death their Duke Falter, and alſo executed many others , without forme 
or faſhion of any lawfull proceſle : foraſmuch as Venice is an Ariſtocraticall principa- 
litie , wherein the Duke is bur the firſt or chicfe man , ſoucraigntie ſtill remayning in 
the ſtate of the Venetian Geutlemen , As is likewiſe the Germain Empire, which is 
alſo nothing elſe but an Ariſtocraticall principalitie,whercin the the Emperouris head 
and chicfe, the powerand majeſtic of the Empire belonging vnto the States thereof: 
K WY £E vhothuſtoutof the government _Ado/phus the emperourin the yeare'1296: and 
alſo after him Wenceſlars in the yeare 1400, and that by way of juſtice, as hauingiuriſ- 
dition and power ouer them . So alſo might weſay ofthe ſtate of the Lacedemoni- 
ans, which was a pure Ariſtocratic, wherein were two kings, without any ſoucraigntie 
2t all, being indeed nothing but Captaines and Generals forthe managing'of their 
warres: and for that cauſe were by the other magiſtrars ofthe ſtate, ſometime for their 
faults condemned to pay their fine; as was king © Leeſilavs: and ſometime todeath allo 
as were i Aegis and Pauſanias , VV hich hath allo in our time hapned vnto the kings of . 
Denmarke and Sweden , whereof ſome haue: beene baniſhed, andthe others died in - 
| V uj priſon 
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priſon : for that the nobilitie pretendeth them to be nothing but princes; and not Sa. 


ucraignes, as we haue before ſhowed : ſo alſoare they ſubicas vnto thoſe ſtates which 
havetheright oftheir cleion. And ſuch were in auntienttimes the kings of the cities 
of the Gauls , whom Ceſar tor this cauſe oftentimes calleth Regu/os , that is to (ay little 
kings : being themſclues ſubiefts, and ivſticiable vnto the Nobilitic , who had all the 
ſoucraigntie : cauſing them cuen to be put to death,ifthey had ſodeſerued .” And that 
is it for which Amphiorix the capraine generall , whom they called the king of the 
Licgeois ſaid; Our commanndes ( laith he) are ſuch, as that the people hath no leſſ+ Power 
ouer vs , then we oner the people wherein he ſhowed euidently that he was 110 (ove. 
raigne prince : howbeirthat it was not poſsible for him to hauc equall power with the 


people, as we haue before ſhowed . V hercetore theſe forts of princes, having no fo. / 


ucraigntie ,if they polluted with wickednes and villanie , cannot be chaſtiſed by the 
authoritie and (eueritie ofthe magiſtrat, but ſhall abuſe their wealth and power vnto 
the hurt and deſtruQtion of good men it alwayes hath and ſhall be lawfull not for 
ſtrangers onely, but euen for the ſubies themſclues alfo,to rake them out of the way, 
Bur if the prince be an abſolute Soueraigne , as are the true Monarques of Fraunce, 
of Spain,of England,Scotland ,Turkie, Moſchouic, Tarrarie,Perfia, Ethiopia, India, 
and ofalmolt all the kingdomes of Africke,and Afia,where the kings themſelues haue 
the ſoucraigatiewithour all doubt or queſtion ; not dinided with their ſubieQs: inthis 
ca(e it is not lawfull for any one of the ſubieQs in particular,or all of chem in generall, 
ro attempt any thing either by way of fat, or of juſtice againſt the honovr, lik 
nitie ofthe ſouecraigne : albeir that he had commirred all the wickednes, impictie, and 
crueltie that could beſpoken; For as to proceed againſt him by way of juſtice, the ſub. 
ie& hath no ſuch iuriſdiftion oucr his Soucraigne prince : of whom dependeth all po. 
wer and authoritie to commaund: and who may not onely reuoke all the power ofhis 
Magiſtrats; butcuen in whoſe preſcace the power of all Magiſtrats, Corporations, 
Colleges, Eſtates, and Communiries ceaſe, as we haue ſaid, and ſhall yet morefullyin 
due placeſay. Now ifit be not lawful for the ſubie@ by way of juſticeto 
againſt his prince the-vaſſall againſt his lord ;nor the flaue againſt his maſter 3 and in 
breife, if itbe not lawhull, by way and courſe of iuſtice to proceed againſt a king, how 
ſhould it then be lawtull to proceed againſt him by way of taQ,or force. For queſti. 
on is not here, what men are able to doe by ſtrength and force , but whar'they ought 
of right ro do: as not whether the ſubicfs haue power and ſtrengrh,but whether they 
hauc lawfull power to condemne their ſoueraigne prince . Now the ſabie& isnoton- 
ly guiltic of treaſon inthe higheſt degree, who hath flaine his ſoueraigne prince , but 
eucu healſo which hath attempted the ſame ; who hath giuen councell or conſent 
thereunto ; yeaifhe haue conccaled the ſame,or but ſo much asthought it: which fat 
the lawes hauc in ſuch deteſtation,as that when amanguiltic of any offence of crime, 
dieth before he be thereof condemned, he is deemed to haue died'in whole and perfeft 
{tare,except he haue conſpired againſt the life and dignitic of his ſoueraighe prince: 


this onely thing they haue thought to bee ſuch, as that for which hee may'worthily K 


ſceme to haue bene now alrcadic indged and condemned;yea even before he was ther- 
of accuſed .. And albcit thatthe lawes inflidt no puniſhment vpon the cuill choughts of 


men; but-on thoſe onely which by word or deed breake out into ſome enotmitic: 


yetifany man ſhall ſo much as conceit athought for the violating ofthe perſon of his | 


ſoucraigne prince,although he haue attempred nothing , they have yet iudged this 
ſame thought worthic of death,notwithſtanding what repentance ſoever he haue had 


.;. thereof. As in proofeitfell out with a gentleman of Normandie,who confeſſed him- 


hed with deaths felfe ynto a Franciſcan Frier,to hauc had apurpoſe in himſelf to hauc ſlaine Francis the 


fiſt, 
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A firſtche French king: of which euill purpoſe arid.intent herepenting himlclfe,received F 


ofthe frier abſolution , who yet afterward told the king thereof ; who ſending for the 

encleman,and he confeſsingthe fatgturned him, over to the parliament of Patis fot 
his trial, where he was by the decree of that high.court condemned tw death,and ſo at. 
terwards executed . VV hich wee cannor ſay,thatthe judges did for feare; ſceitig that 
they had oftentimes refuſedto ratifiethe edits and letters patents by that gtatious king 

anted, notwithſtanding whatſocuer commatundement hee did giue for them to cvn- 
ficme che ſame. And ſoin Paris,alibough a fooliſh man and akogether out of his wit; 
called Caboche,drew his (word vpon Henriethe ſecond, Francis hisfon, as with a pur- 
polo to baue flaine him; bur what eftc& or hurt done,yer was he neucrthelefle con- 
demned,and (o put todcath,without any regard had vnto his luneſic or. frenſie; al- 
though the lawes eueric where excuſe the maddeand lunitike man., from all puniſh- 
ment,what murcher or villanie ſoeuer he doe; {ceing that hecenis more than cnough 
rormented with the frantike furious palsion it felte!,, And lealt any man ſhould thinke 
themſelues to haue bene the authors of theſe lawes and decrees, ſo the more ſtraitly to 
prouide for their owne fatetic and honour ler vs (eethe lawes, ang examples of holy 
Scripture. NabugodonoFor king of Alyria,with fixe and (word deſtroyed all the coun. 
rey of CI ACTINNe the citie of Hierulalem,tooke it,robbcd and rafed it dowtic 
tothe ground, burntthe temple andgefiled the ſauftuaric of God, flew the king, with 
the greateſt part of the people,cartying away the reſt that remained into captiuitic into 
Babilon; and yet not ſo contented, cauſed * the image of himſelfc made in gold, to be 
ſer vp in publike place, commaunding all men without exception to adoreand worſhip 
the ſame,vpon paine of being burnt alive : atid cauſed them thatrefuſed ſoro doe, to 


That ſoueraigne 
privces whatſoe- 
ver eught to beg 
vymo their ſhb- 
ies facred arid 
jinwolat, 
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be caſt into a burning furnace : and yet for all that the holy * Prophets direfting their Bore. 5.Hier 2g 
letters vnto their brethren the Iewes, then in captivitic at Babilon, will them to pray - | 


vnto God,for the good and happie life of Nabuchodoneſor and his children , and that 
they might ſo longrule and raigne ouerthem as the heauens ſhould endire.. Yea euch 
God himſelfe doubted nor to call N abuchodonefor his ſcruant ; ſaying, That he would 
make him the moſt mightic prince,of the world. And yer was there cucr amore dere. 
ſtable tyrant than he > who-not contented to be himſelfe worſhipped, but cauſed his 
image to be alſo adored;and that vpon paine of being burnt quick . And yet: for all 
that we ſee the prophet EFechiel;enſpired with the ſpirit of God,avgrie with Sedechia 
king of Hieruſalem,greatly to deteſt his perfidious dealing, diſloyaltic , and rebellion 
againſt king XX abuchodaneſor, whoſe vaſlall hee was, and as it were teioyceth him to 
hauc bene moſt iuſtly flaine . VWehaucalſo another more rare example of Sa/,vho 
png with an euill ſpitit,cauſed the prieſts of the lord to be without iuſt cauſe ſlain, 
or that one of them had recceiued DauidfAlying from him, and did ofttimes what in his 
pou was,to kill,or cauſc to haue bene killed the ſame Dawd,a moſt innocent prince, 
y whome he had gotſo manie victories ouer his enemies: at which time he fel] twice 
himſelfe into David his hands; who blamed of his moſt valiant ſouldicrs(over whom 
he then commaunded)for that he would nor ſuffer his ſo mortal an encmie then in his 
pomer, to be ſlaine, being in moſt aſſured hope to haue enioyed the kingdome after 


his death,he detceſted their counſel, faying,God torbid that I ſhould ſuffer the perſon of 


a king,the Lords annointcd to be violated . Yeamorcouer hee himſelfe defended the 


ſame king perſecutingof him,when as hee commaunded the ſouldiers of his guard 


ouercome by wine and fleepe to be-wakened . And at ſuch time as Sau! was Naine,and 
that a ſouldiour thinkingto do Davida pleaſure, preſented him with Sau/ his head: Da- 


wid forthwith cauſed the ſame ſouldier to be lain, which had brought him the head, ſai» 


ing,Gothou wicked, how durſt thou lay thine impure hands vpon the Lords _—_ 
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ted? thou ſhalt ſurely die therefore: and afterwards without all diſgimulation mourned }. 


himſelfe for the dead king. All which is worth our good conſideration . For Daxid 
was by Saul perſecutedto death,and yet wanted not power to haue renenged hitſelfe, 
being become ſtronger than the king by the aid of his cnemies, vnro whome hee fled 
cucn againſt his will: beſides that he was the choſen of God, and annointed by the 
hands of Szmxel,to be king of the people, and had alſo married the kings daughter; 
and yet for all that he abhorred to rake vpon himthetitle ofaking,and much more to 
attempt any thing againſt the life or honour of Sau/, orto rebell againſt him,but choſe 
rather to baniſh himſelfe out of the realme,than in any ſort to ſecke the kings deſtruQi- 
on. So we alſo read,that the moſt holy and beſt learned men that ever were amoneſt 
the Tewes. whome they called the E//zi(that is to ſay,the true executors of the law of 
God) held,that ſoucraigne princes Whatſocuer they were,oughtto bee vnto their ſub. 
ics inuiolable,as perſonsſacred,and ſent vnto them from God. And wee doubt nor, 
but that Dawida king and prophet;led by the fpirit of God, had alwaies before his cies 
the law of God,which ſaith, Thos ſhalt not ſpeakeenill of thy prince,nor detratt the Mas 
giftrat . Neitheris there any thing more common in all the holy Scripture, thanthe 
forbidding not onely to kill or arrernpt thelife orhonout ofa prince, but cuen for the 
vcrie magiſtrats alſo,although(ſaith the Scripture)they be wicked and naught. If ther. 
fore he be guiltic of treaſon againit God and man , which doth but detrat the magi. 
ſtracie; what puniſhment then can be ſufficientfor him rhar ſhall attempt his life? For 


thelaw of God is inthis caſe yet morepreriſe than are the lawes of men : For the law H 


Inlia holdeth but him gyuiltic of treaſon, which ſhall give councellto kill the magiſtrar, 
whereas thelaw of God expreſly forbiddeth in any fortto ſpeake ofthe magiſtrat cuil, 
or in any wiſe to detra@ him. VV hereforc to aunſwere vnto the yaine and friuolous 
obicCtions & arguments of them which maintain the contrarie,were but idly to abuſe 
both ourtime and learning . But as he which doubreth whether there bee a God or 
not,is not with arguments to be refuted, but with feuere puniſhments to bee chaſtiſed: 
ſoare they alſo which call into queſtion a thing fo cleere,and rhat by bookes publikely 
imprinted; that the ſubies may take vp armes againſt their printe beeing a Tyrant, 
and take him out of the way howſocuer : howbeirthat the moſt learned divines, and 
ofbeſt vnderſtanding,ate clecre of opinion, that iris not lawfull for a man not only to 
kill his ſoueraigne prince, but cuen to rebell againſt him, without an eſpeciall and yn- 
doubtfull commaundemecnt from God; as we read of 74hu,who was choſen of God, 
and by the prophet annointed king of Iſracl,with expreſſe commandement vitetly to 
rootout all the houſe of king Achab. He before asa ſubic had right patiently borne 
all his wickedneſlc and outrages . Yea the moſt cruell murthers = rortuting of the: 
moſt holy prophets, andreligious men,the ynworthy murthers, baniſhments,and pro- 
{criptions ofthe ſubicQs as alſo the moſt deteſtable witchcraft of queene Jeſabel: yer 
for all chat durſt he attempr nothing againſt his ſoueraigne prince,vntill he had expreſle 
commaundement from God,by the mouth ofhis prophet;, whome God indeed ſo aſ- 
ſiſted, as that with a ſmall po he ſlew rwo kings,cauſed ſcuentic of king £ehab his 
children to be put to dearh, with many other princes of the kings of Ifracl and of Tu- 
da,and all the idolatrous prieſts of Behal,chat isto ſay ofthe Sunne , after thas hee had 
cauſcd Zeſabelthe queene,to be caſt headlong downe from an high tower, and leſt her 
bodictobetorne in peeces andeaten vp of dogges. But we are not toapplythiscſpe- 
ciall commaundement of God,ynto the conſpiracies and rebellions of mutinous ſub- 
ic(ts againſt their ſoucraigne princes . And as for that which Calaiz faith, if there were 
atthis time magiſtrats appointed for the defence of the people, andto reſtraine the 
inſolencic of kiogs,as were the Ephoriin Lacedemonia, the Tribunes in Rome, and 
| the 
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1 4 the Demarches in Athens,that they ought toreliſt and impeach their licentiouſnefſe 
4 and crucltic : he ſhewerth ſufficiently,that it was never-lawtull in a right Monarchie, to 


aſſault che prince,neitherto atcerpt the life or honour of their ſoueraigne king : for 
he ſpeaketh not bur of the popular and Ariſtocratiqueſtates of Commonweales. And 
we hauc before ſhewed,that the kings of Lacedemonia were no more bur plaine Se- 
nators and captaines : and when he {peaketh of ſtates,he ſaith, Polsibly,not daring to 
aflure any thing. Howbeir that there is anotable difference berwixt the attempring 
of the honour of his prince,and the withſtanding of his tyranny ; berwizt killing, his 
king,andthe oppoſing of ones (elfe againſt his crueltie .- We read alfo,that the Prote- 
ſtant princes of Germanie, before they entred intoarmes againſt Charles the emperor, 
demaunded of Martin Luther it it were lawfull for them ſo ro doe or not; whotrank- 
ly cold them, Thar it was not lawtull,wharſocuer tyrannie or impietie were pretended); 
yer was henot therein ofthem belecued: ſo thereof enſued adeadly and moſt lamenta- 
ble warre, the end whercot was molt miſcrable,drawing with it the ruine and deſtru- 
ion of many great and noble houſes of Germanie , with exceeding {laughter of the 
ſubies: whereas No cawſe(as ſaith Cicero)can be thought inſt or ſufficient for 115 to take 
wp armes againſt our countrey . Andyet itis molt certaine, that the ſoveraigntie of the 
empirereſterh not in the perſon of the emperour (as we will in due place declare) bur 
being chiefe ofthe ſtate,they could nor lawtully rake vparmes againſt him , bur by a 
generall conſent of the ſtate,or of the greater part of them, which was not done: then 
C much leſle is it lawfull to take vp atmes agaialt a ſoueraigne prince. I cannot vle a ber- 
rer example,than of the dutic of a ſonne.towards his father : the law of God ſaith, That 

he which ſpeaketh cuill of his father or mother, ſhall beputto death . Now if the fa- 
ther ſhall be a theefe,a murtherer,atraytor ro his countrey , as an inceſtuous perſon, a 
manqueller,a blaſphemer,anathciſt,or what ſo you will elſe; I confeſle that all the pu- 
niſhments that can bee deuiſed are not ſufficient to puniſh him : yer I fay, itis not 
for the ſonneto put his hand thereunto,Q ute nulla tanta impict as, nullun tantum ſcelus 
eſt,qued ſit parricidio vindicandum . For that (as faith an auntient Orator) no impictic 
cat) be ſo great,no offence [o hainous as to be reuenged with the killing of ones father. 
And yet Cicero reaſoning vpon the ſame queſtion, ſaith,our country to bee deerer vnto 

D vsthan our parents. VV herfore the prince whom you may iuſtly call the father of the 
country ought to be vnto cucry man dearer & more reuerend than any father , as. one 

ordained & {ent no vs by God. I fay therfore that the ſubieR is neuer to be ſuffered ro 

attempt any thing againſt his ſoucraign prince, how naughty & crucl ſocuer he be:law- 

ful it is, not to obey him inthings contrarie vntothe laws of God & nature: to flie and 

hide our (elyuggfrom him 3 bur yer ro ſuffer ſtripes , yea and death alſo rather than to ar- 

tempt anything againſt his life or honour. O how many Tirants ſhould thgre be.; if 

itſhouldbe lawfull for ſubieAs ro kill Tirants > how many good and innocent princes 

ſhould as Tirants periſh, by the confpiracie of their ſubicas againſt chem? He that 

4 ſhould of his ſubieRs cxaCt ſubſidies , ſhould be then ( as the vulgar people accompr 
E him) a Tirant: he that ſhould rule and commaund contraric to the good liking of the 


people, ſhould be a Tirant: ( as AriFotle in his Politiques (ayeth hiin to be ) he that 
ſhould keepe ſtrong gardes and garriſons for the ſafetie of his perſon, ſhould be a Ti- 
rant: he that ſhould put to death traitors and conſpirators againſt his ſtare ſhould be 
alſo counted a Tirant , And indeed how ſhould good princes be affurcd of their liues, 
itvnder the colour oftirannic they might bee flaine of their ſubieQts , by whom they 
ought to be defended? Nor for that I would ſay itnot to be lawtull for other Princes 
by force ofarmes to proſecutetiranic (as I have before ſaid) but for that ir is not lawtul 


for ſubiets ſoro doc . Howbcit that I am rather of Diogenes the Cinique his opinion, 
who 
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who one day meeting with Diony/ius the yonger,then liuing in exile at Corinth, and 
ſecing him merily ſporting himlelfe in the ſtreats with jeſters and minſtrels ; verie (6. 
berlic ſaid vnto him, Trucly thou art now in an eſtare ynworthie of thee. I hartilie 
thank thee (aid Dionyſius) for hauing, compaſsjion on me. And thinkeſt thou ſaid Dzp. 
g-nes that I thus ſay for any compalsion I hane of thee? miſtake me not , for I ſpeake 
it rather in diſpite ofthe hte thou now leadeſt co (ce ſuch a vile ſlave as thee, worthy to 
grow old, and dic in the accurſed ſtate of tirannie,as did thy father, thnsto ſport thy 
ſelfe in ſecuritic, and quietly to paſſe thy time among vs. For can any tiangman more 
cruelly corment a man condemned to torture, than feare? Feare I fay of death,of infa. 
The miſerable. rmje, and of torture: theſe bee the revenging furies which continually vex Tirants, 
ev Trane and with etcrnall terrours torment them both mght and day : Thenenvie , ſuſpition, 
whit helue®. feare,defire of revenge , with a thouſand contrarie paſsions at variance among them. 
ſclues, do ſo diſquiet their minds,and more cruelly tiranize ouer them,than they them. 
ſelues can ouer their {laues , with all the torments they can deniſe . And what greater 
wretchedneſſe can happen vnto a man, than that which preſleth and forcerh the tirant 
to hauc a deſire to make his ſubieQs beaſts and fooles , by cutting from them all the 
waies to vertue and learning ? To beea flave and ſubicA vnto a thouſand ſpyes and 
pryers into other mens lives? to heare, ſee ,and vnderſtand , what is done , ſaied, or 
thought of all and cuery man? and inſtead of toyning and vniting of his-ſubieRs in 
love and amitie together ; to ſow amongſt them a thouland quarrels and diflentions: 
tothe end they ſhould alwaies be at defiance among themſclues, and in diſtruſt one of H 
an other? And who can doubt but that a Tirant ſtill Ianguiſhing in ſuch rorment,is of 
all men moſt miſerable, and more atflited and tormented,than if he ſhould dic athou- 
fand deaths > Death(as ſaycth Theophraſtus)is the end of all miſeries ; and the repoſe of 
the vofortunate , as ſaycth Ceſar: neither the one nor the other being in that point ſu. 
perſticious , as not perſuaded of the immorralitic of the ſoule, or that it longer lived 
than the bodie, or that there remayned any farther paines for the wicked after this life: 
ſo that to wiſha Tirant ſlaine as a puniſhment for his deferts, is but to wiſh his good 
and reſt, 


Thepoticie o But moſt Tirants haue ordioarilic neare vnto their owne perſons certeine Mynni- 
ſome Tyrants ® ons, of whom they make great account and reckning : whom they vſe as ſpunges ro 
ſclues the peo» ſuck yp their ſubieCts blood, vpon whom when occaſion ſerueth, they diſcharge them- 
P68 ſelues;totheendthar the peopleentering into furie, ſhould ſeiſe ypon them, and ſpare 
themlelues: So had Tiberius , Seien; N e70, Tigillin; Dionyſe the younger, Phylifte; 
and of late Henry king of Sweden , George profiles , whom we read to haue beene gi- 
uen aSa prey vnto the furious people , and by them to have beene reitand torne in 
peeces. So the Emperour dnthonius Caracallato pleaſe the people, put to death all 
the flatterers who had before induced him to kill' his brother . Neither did'Caligals 
In better ſort intreat his claw-backs. And by theſe fleights haue Tyrants oftentimes wel 
clcapedtherage and furie ofthe people . But if the cunſpiratours began their furie at 
the perſon ofthe Tyrant himſelte,then were not onely his friends and fauourites , bur 
euen his wiues,children,and ncereſt kinsmen, moſt cruelly flaine . VV hich they did 
not onely all Greece ouer,bur in Sicilic alſo: as after the death of Hiero the Tyrant, 
enſucd the laughter ofall his friends and kinsfolks,the rage ofthe people with vnſpea- 
kable crueltic burſting out,cuen to the diſmembring of hus ſiſters and coſens : his ſta- 
tues were caſt downe, all his edicts revoked ; not only thoſe which were vniuſt and vn- 
reaſonable,but cuen thoſe alſo which were right commendable and neceflaries to the 
intent that no memoriall of Tyrants might remaine: yer true it is,that oftentimes their 


gooddecrees were ſtill kept, And thatis it for which Cicero ſaid, T hat thete was no- 
thing 
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{ thing more common;than to approue the aQs of a Tyrant , and yer to place in hea» 


en themthat had flaine them . Andyet hein another ſaith it be a doubt, not yet res 

ſolued vpoD , viz. Whether a good man ought to come wnto the counſell of a Tyrant cons 

ſuting euen of good and profitable matters ? And yet this queſtion dependeth of the 

ocher: for ifa man make conſciencets be algiſtant voto a T yrant, conſulting of good 

things.for feare leaſt in ſo doing he ſhould ſceme to approve his ryrannie: wherctore 

ſhould hethen approuethe good lawes and decrees by him made? forthar is alſo no 

lefſeto ratifie his ryranny,and to giue example ro others,alwell as to giue councell vn- 

toa Tyrant, in good and commendable things. Except one ſhould ſay , that tyrannie | 
which yetis in the force and ſtrength of itſclte, is ſhored and countenanced by the Ther dot.onty 
councell of good and honeſt men,vnder the coucrt of ſome one or other good and mlhonghs 
commendable a&,which would otherwiſe of it {clic fall, by the onely euill opinion Tyrans;bureued 


their evill 2s 


conceiued of ryranniez whereas he which is alreadic dead,cannot be againe reuiued to and decrees alſo 


are oftentimes 


ratific his other cuill ats.Yea it ofrentimes falleth out, that not onely the good & pro- of neceffie as 
fable a&ts of Tyrants,but eventheireuill and vniuſt as and orders are of necelsitic Mu ce 
tobe retained alſo,if we will have the Commonwealth in ſafctic to ſtand . VV here, *o>monredl 
fore Thraſibulus atter he had put roflight the thirtie Tyrants of Athens: and Aratw 

hauing ſlainc Nicholas the Tyrant of Sicyone: and to the imitation of them Cicero af- 

terthe death of Ceſar the, ditator,perſwaded the publication of the lawes of forgetful. 

neſſe,to extinguiſh the defire of reuenge: yer for the moſt part ratifying the as of thole 

Tyrants, which they could not viterly difanull, without the ruine ofthe whole Com- 

monweale . As for that we read the aQts of Nero and Demetrian, to haue beene reuo+ 

ked,and diſanulled by the Senat, that concerneth certaine perperuall ediQts of rheirs, - 

which for that they had a perpetuall inconuenience annexed vnto them,would if they * 

had not bene abrogated, haue in rime vtterly ruioated all that was now againe ſer in or- 

der : as for their good & comendable lawes,they were not atallaltred. For what time 

was more glorious than Nero his firſt fiue yeares raigne 2 what more fit or berttet for 

the well ordering ofa Commonweale 2 Infomuch that Trazar himſclfe a moſt excel- 

lent prince,deemed no man to hauc bene like vnto Nero, for the well gouerning of a 
Commonweale . Ynto this the opinions of the lawyers agree , who hold the {ucceſ- the fuccelanes 


ſours of Tyrants to be bound vato all ſuch things as the Tyrants their predeceſſours 0 = 


hauc iuſtly promiſed or done, butnotvntothereſt. So the emperour Conſtantine the Mutt nome 
Great,by a law abrogated ſuch things,as Licinixs rhe Tyrant had before yniuſtly de- pon” wang wel 
creed, but confirmed the reſt. The like we read to hauc bene done by Theodeſans the promiſed. 
younger, and _Mreadirz the empetours,after the death of the Tyrant Maximas, by 

this law, Que Tyrannu contra ins reſcripſit non valere precipimus: legitimis eius reſerip- 

tu non impugnandis , WV hat the Tyrant hath againſt right decreed, we commaundto 

be ofnone effec ; not impugning his lawfull decrees, And albeit that theſe two yong 
emperours,to be reuenged of the Tyrant Maximmugbad by a generall edit revoked 

all the prodigall gitts and preferments,which he lauiſhly had beſtowed vppon wicked 


F men,and of no deſert inthe Commonweale : and alſo diſanulled his indgements and 


decrees : yet would they not repcale any thing that had bene by him decreed or graun- 
ted,without fraud and deccit,and the hurt of the Commonweale . Thoſe laſt wordes 
without fraud and deceit, which we read in Theodoſqus, his law , arc added againſt Ty- 
rants, Agents,& Brokers,who arc eſpecially to be laid hold vpongothe end that others 
take not example by them , to build their houſes, or enrich themlclues by the ruine or 
hurt of others,during the time that tyranic beareth ſway; or tharthe Commonwealth 
Iswith ciuill warres divided . As it happened in the ſtate of Milan, rent in ſunder by 


the Venetians,the French,the Swillers,and the Spaniards , cucric one of them taking 
ynto 
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vnto themſelues ſo much thereof,as they could by force and ſtrength, as it it had be1 
by good right, and the Sforces the reſt : where amongſt others it tortuned 1aſonthe ta, 
' mous lawyer, afauourit ofthe Spaniards , by fraudulentmeanes to obraine the goods 
of Trinn/tins,aworthie captaine of the Freach part : but the Spaniards afterwards grj. 
ucn outzand the French returned, 7aſon was right well beaten with his owne lawes and 
deciſions , being by the captaine Tr/aultins againe thruſt out of his vniult poſleſsion, 
Naruraltequicie 30d that by his owne dottrine , In which &ale yet the force of lawes and decrees ought 
in all caſes cam+ NNOL tO be of ſogreat force and pawer,as naturall and vpright equitic it ſclte, which can- 


becompuled,vur NOL be fully compriſed in any lawes,bur is to be left vnto the religious arbitrement of 


1s oft times to be 


«uf times tobe them who know how to mannage the affaires of ſtate, and wilely to ballance the parti. 


gious arbitrem#* cy[ar profir,with the counterpoile of the pablique, according to the infinit varietie of G 


men expert in 


matiers of ate, Limes, places,and perſons z alwates cxmembring the profit of cuerie man in particular, 
and of all together in generall,not to be one and the ſame: andrhat the publike is al. 
waies to be preferred before the priuat,except the priuat be grounded vpon the greateſt 
cquitie and reaſon . As ifthe Receiners inthe heat of the ciuill warres, or inthe rai 
ot a Tyrant,or in ſuch time as lawtull enemies make inuafion,ſhall be enforced to pay 
the publike money : it is good reaſon it ſhould be allowed them,as paid vnto the Com. 
monwealth . For ſo it was iudged by decree of the parliament of Naples, for them 
that had paid vnto the receiuers of Charles theeight, when as after the retarne of the 
Spaniards,they would haue enforced theteceiuers to haue paid the money twice , na- 


turall reaſon(in this caſe)preferring the priuat profit betore the publike, For the recei- H 


uers could not otherwiſe doe, the Frenchmen then tully poſſeſied of the kingdom of 
Naples . But ifthe Receivers or debtors ofthe Commonweale, ſhall withour any ſum. 
© monsor conſtraint;or for ſome colourable ſuit,pay vnto the enemie,or a Tyrant, part 
of that which is due, to accept inſtead ofthe whole, they ſhall yer ſtill remaine not 
onely debtors forthe whole, but be in daunger alſo of treaſon . W heretore to con- 
dude this queſtion, Tr is nor meet that the good decrees or laws of a ſlaine tyrant ſhould 
berepcaled or diſanulled . 
Murthers enenof  Andiin this;the princes much decceiue them(elues,which overthrow and make void 
evill and ryran- all the aQts of Tyrants, their predeceſſours; and namely they which giue reward to 
notto þ remar. them that haue ſlaine Tyrants,to make them away vnto the ſoueraigntic. For they 
puniſhed, > Jhall never aflure themſclues of their owne lives,if they ſeuerely puniſh votthe conſpi- 
ratours againſt their owne prince and murtherers of him, although hee were neuerſo 
great a Tyrant. As moſt wiſely did Sexerus the cmperour,who put to death all them 
which had any part in the murther ofthe emperour Pertinax*: which was the cauſe(as 
faith Herodian)that there was no man which durſt attempr his life . So alſo Yelliu 
the emperour pur to death all the murtherers and conſpirators againſt Ga{ba,who had 
preſented requeſts figned with their owne hands vnta the emperour Otho,to haue had 
of him reward for their diſloialtic . And Theophil emperour of Conltaminople cau- 


ſed them all to be called rogether,who had made his father emperour , after they bad x 


flaine Leo the Armenian,as if he would hauc well recompenſed them for (o great a 
good turne: who being come together with many other, who though not partakers 
ofthe murther,were yet deſirous to be partakers of the reward ; hee cauſed them alto- 
gether to be flaine. And that more is the emperour Domitiar put to death Epaphrods- 
tu, Nero his manumiſed ſeruant , and ſecreraric to the ſtate, tor hauing holpen Nero 
to kill himſelfe , who moſt inſtantly requeſted him ſo ro doe, being thereby delinered 
from the executioners hands,and crueil exemplarie death . And theſe things wee read 


nor onely Tyrants, buteuen good _ allo to haue done , not ſo much in regard of 


their owne ſafcric,as of the dignitic of them that were {laine . As Daxid did vnto him 
who 
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whoin hope of reward brought him his father inlawes head cur off, bur Aaine by his 


A 


B 


enemics . And Alexander the Great cauſed cruelly ro bee put ro death him that had 
murthered king Deariws,abhborring the ſubic& which durſt ro lay hand vpon his king : 
although _Mexander hinſelfe by lawfull warre ſought after his life and ſtare, as beeing 
his lawfull enemic. And yet in mine opinion the thing that hath moſt preſerued the 
kings of Fraunce and their perſons inuiolated,is for thatthey haue not vicd cructtieto- 
wards them which were ncere vnto them in blood , albeitthar they were arrainted 


Lenirid of ſotte- 
2 raign princes tos 


conuifted,yea and condemned as enemies to their prince, and guiltic of treafon . Ag yards themot 
ohnche ſecond,duke of Alencon, although he was twice for the ſame cauſe condems- blood offeading 
ned , as for thar he had with the enemies conſpired againſt king Chayles the ſeventh and entmnges? 
the Commonweale , and the ſentence of death pronounced againſt hin by the Chan. Teil. 


celour, yet for all that would not the king,that he-ſhould bee executed. Many haue 
blamed this the kings roo much clemencic,as daungerous: bur they ſee nor, that kings 
in ſo doing,do not ſo much deliver their kinſmen from puniſhmenr,as themſelucs ; nci- 
ther ſo much to prouide for other mens (aferic,as for their own; northat in forbiddi 

the blood of their kinſmen to be ſhed, they ſpare their owne; nor that hee which pug. 
teh a prince of his owne blood into the excecurioners hands,or cauſerh him ro be mur- 
rene fforgeth a knife to cuthis ownethroat. For wee haue ſecne the emperours of 
Conſtantinople both of aunticnt and latter time,and many kings of Spaine and En g- 
land, who fouling their hands inthe blood of their princes , ſuffered themſelues after 


C ward intheir perſons that which they had doneto others. Fornor to fpcake of thoſe 


things which are reportedtro haue of late bene done inthe houle of Caſtile: one king 
in that nation cruelly murthered fix of his brethren : and inlefle chan thittie ſix yeares 
fourcſcore princes of royall blood, were (as Philip Comines in his Commentaries re- 


porteth)in either {laine or exccuted by the bloudie executioners hands. Now 
the greateſt ſafetic of a ſoucraigne prince,js to hane their ſubieAs perſuaded , that they 
= to be holy and inuiolat; alrhough ir much concerne the Commonweale alſo, 


the kings ſtocke to be moſt ſacred, leaſt the princes of the blood being raken our ofthe 
way,the Commonwealc fall alſo; or clfe troubled withendleſle ſedition, ' bee rent in 
peeces,as we ſhall in due place declare. I know wellthat forme hauc blamed Selexcur, 
tor not hauing put todcath Demetrius ſurnamed the Beſieger,one of the moſt valiant 
princes thateuer was ; but hauing onely kept him in priſon; And Hugh Caper, for ha- 
uing kepr in priſon inthe caſtle ar Orlcans,Chertes the laſt of the blood of king Char- 
lemaiene: And Henrie the firſt king of England, for hauing kept .in priſon vatill his 
death, his elder brother Robert, hauing before cauſed his eyesto bee put out: As alſo 
Chriitiern facher to Frederike king of Denmarke,for having kept his coſcn the king of 
Denmarke thruſt our of his kingdome, fiue and twentie yeares priſoner , who as a 
priuat man there died in priſon,in the caſtle cf Calembourg,being 77 yeares old: And 
Tohn king of Sweden,who keepeth his elder brother Henrie (reicted by the people) 
priſoner euer ſince the yeare 1567, lcaſt he ſhould trouble both him and the Common- 
weale. Butthey hauc bene, and yet are by this meancs more reuerenced and ho. 
_ ofthcir ſubic&s , than if they had purtheſe rheir ſo honourable priſoners to 


| Buthere ſome mien wil obic, The keeping of ſuch princes priſones, to be a thing 
tull otperill and daunger : which I contetle, and was the-onely reaſon that moued the 
popeto counſell Char/es of Fraunce,to put to death Conraden his priſoner, the ſonne 
of com_—_— Naples . As with like crueltic had Ptolomie, laſt king of Agyprt 
cauſed Pompey the Great,after his flight vato him from the batraile of Pharſalia, to be 
flaine ; his councellors ſaying ynto him, That dead men bit not . And yer ga 
X neither 


priſonersrviies 
themſelues borch 
commendable 


and profitable 
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nos. oottobsoffo great force and pawer,as naturall and vpright equitie it ſelte, which can« 
be comp hL but not be fully compriſed in any lawes,bur is to be left vnto the religious arbitrement of 
i- oft ries to be them who know how to mannage the affaires of ſtate,and wilely to ballance the parti. 
cular profir,with the counterpoiſe ofthe pablique, according to the infinit varietie of 6 


matiers of Rate, LIMCs,places,and perſons ; alwaies cxmembring the profit of cuerie man in particular, 
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vnto themſelues ſo much thereof,as they could by force and ſtrength, as it it had bene 

by good right, andthe Sforces the reſt : where amongſt others it fortuned 1aſonthe fa. 
' mous lawyer, afauourit ofthe Spaniards; by fraudulent mcanes ro obtaine the goods 
of Trina/tins,aworthie captaine of the French part : but the Spaniards afterwards gri. 
ucn out;and the French returned, Z7aſon was right well beaten with his owne lawes and 
deciſions , being by the captaine Tr/awltixs againe thruſt our of his vniult poſleſsion, 
and that by his owne do&trine , In which caſe yer the force of lawes and decrees ought 


and of all together in generall,notto be one and the ſame: andthat the publike is al- 
waies to be preferred before the priuar,except the prinat be grounded vpon the greateſt 
equitie and reaſon ; As ifthe Receiners inthe heat of the ciuill warres, or inthe rai 

of a Tyrant,or in ſuch time as lawtull enemies make inuaſton,ſhall be enforced to pay 
the publike money : it is good reaſon it ſhould be allowed them,as paid vnto the Com. 
monwealth . For fo it was iudged by decree of the parliament of Naples, for them 
that had paid vnto the receiuers of Charles theeight, when as after the returne of the 
Spaniards,they would haue enforced theteceiuers to haue paidthe money twice, na- 


turall reaſon(in this caſe)preferring the privat profit before the publike. Forthe recei- H 


uers could not otherwiſe doe , the Frenchmen then tully pofleſied of the kingdom of 
Naples. But ifthe Receivers or debtors ofthe Commonweale, ſhall withour any ſum. 
© monsor conſtraint;or for ſome colourable ſuit,pay vnto the enemie,or a Tyrant, part 
of that which is duc, to accept in ſtead ofthe whole, rhey ſhall yer ſtill remaine not 
onely debtors forthe whole,but be in daupger alſo of treaſon . VV herefore to con- 
dude this queſtion, Tt is nor meet that the good decrees or laws of a flaine tyrant ſhould 
be repealed or diſanulled . 
Marthers enenof Andiin this,the princes much decciue themſelues,which ouerthrow and make void 
evill and tyran- al] the aQts of Tyrants, their predeceſſours; and namely they which giue reward to 
porto be rewar. them that haueſlaine Tyrants,to make them away vnto the ſoueraigntic. For they 
Sanies, ©? ſhall never aſſure therſclues of their owne lives;if they ſeverely puniſhnotthe conſpi- 
ratours againſt their owne prince and murtherers of him, although hee were neuerſo 
great a Tyrant . As moſt wiſely did Sexerusche cmperour,who pur to death all them 
which had any part in'the murther ofthe emperour Pertinax*: which was the cauſe(as 
faith Herodian)that there was no man which durſt attempr his life . So alſo Yrellim 
the emperour put to death all the murrherers and conſpirators againſt Ga/ba,who had 
preſented requeſts ſigned with their owne hands vnta the emperour Othe,to haue had 
of him reward for their difloiaitic . And Theophilus emperour of Conltaninople cau- 


ſed them all to be called rogether,who had made his farher emperour , after they bad x 


flaine Leothe Armenian,as if he would haue well recompenſed them for (o great a 
good turne : who being come together with many other,whothough not partakets 
of the murther,were yet deſirous to be partakers of the reward ; hee cauſed them alto- 
getherto be flaine.. And that more is che emperour Domutzan put to death Epaphrodt- 
zu, Nero his manumiled ſcruant, and ſecreraric to the ſtate, tor hauing holpen Nero 
to kill himſelte , who moſt inſtantly requeſted him ſo ro doe, being thereby delincred 
from the executioners hands,and crueil exemplarie death . And theſe things wee read 


—— 
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not onely Tyrants, butcucn good kings alſo to haue done , not ſo much in regard of 


their owne ſafctic,as of the dignitic of them that were {laine . As Daxid did vnto him 
who 
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4 whoin hope of reward brought him his father inlawes head cut off,bur Naine by his 


enemics . And Alexander the Great cauſed cruelly ro bee put ro death him that had 
murthered king Darixs,abborring the ſubic& which durſt to lay hand vpon his king : 
although _Mexander hinaſelfe by lawfull warre ſought after his life and ſtate, as beeing 
his lawfull cnemic. And yet in mine opinion the thing that hath moſt preſerued the 
kings of Fraunce and their perſons inuiolated,is forthatthey hauenot vſed crucktieto- 
wards them which wete ncere vnto them in blood , albeirthar they were arrainted, Minor ones, 
conuicted,yea and condemned as enemies to their prince, and guiltic of treaſon . As . > "gh 
bn the ſecond, duke of Alencon, alrhough he was twice for the ſame cauſe condems blood offending 
ned , as for that he had with the enemies conlpired againſt king Charles the ſeuenth and +. ng 
g the Commonmweale, and the ſentence ofdearh Tyr" againſt hin by the Chan- Tore... 
cclour, yet for all that would nor the king,that he-ſhould bee execured. Many haue > ear w 
blamed this the kings too much clemencie,as daungerous : bur they (ce nor, that kings commendable 
in ſo doing,do notſo much deliver their kinſmen from puniſhment, as themſelucs ; nei- EI 
ther ſo much to prouide fot other mens ſafcric,as for their own; nor that in forbidding, 
the blood of their kinſmen to be ſhed , they fpare their owne; nor that hee which put- 
teth a prince of his owne blood into the executioners hands,or cauſeth him ro be mur- 
thered,forgeth a knife to cur his ownethroat . For wee haue ſecne the emperotits of 
Conſtantinople both of aunticnt and latter time, and -many kings of Spaine and Eng- 
land, who fouling their hands inthe blood ofthcir princes , ſuffered themſelues afiet« * 
C ward intheir perſons that which they had doneto. others. For nor to fpeake of thoſe 
things which are reported to hauc of late bene done inthe houſe of Caſtile: one king 
in that nation cruelly murthered (ix of his brethren : and inlefle chan thittie ſix yeares 
fourcſcore princes of royall blood, were (as Philip Comines in his Commentaries re- 
porteth)in either {laine or exccuted by the bloudie executioners hands. Now 
the greateſt ſafetic of a ſoucraigne prince,is to hauc their ſubieRs perſuaded. , that they 
nod to be holy and inuiolat; although ir much concernethe Commonwealc alſo, 
the kings ſtocke to be moſ2t ſacred, leaſt the princes of the blood being taken out ofthe 
way,the Commonweale fall alſo; or clſe troubled withendleſle ſedition, 'bee rent in 
peeces,as we ſhall indue place declare. I know well that ome haue blamed Seleacus, 
D for not hauing put todcath Demetrius ſurnamed the Belicger,one of the moſt valiant 
princes that euer was ; but hauing onely kept himin priſon; And Hugh yk for ha- 
ving kepr in priſon inthe caſtle ar Orleans,Chertes the laſt of the blood of king Char- 
lemaigne: And Henrie the firſt,king of England, for hauing kept .in priſon yntill his 
death, his elder brother Robert, hauing before cauſed his eyesto bee put out: As alſo 
Chriftiern father to Frederike king of Denmarke,for having kept his coſen the king of 
Denmarke thruſt our of his kingdome, fiue and twentie yeares priſoner , who as a 
ptivat man there died in priſon,in the caſtle cf Calembourg,being 977 ycares old: And 
lohn king of Sweden,who keepeth his clder brother Henrie (reicted by the people) 
priſoner euer ſince the yeare 1567, leaſt he ſhould trouble both him and the Common- 
E weale. Butthey haue bene, and yet are by this meancs more reuerenced and ho- 
_ ofthcir ſubics , than if they had purtheſe their ſo honourable priſoners to 
But here ſome men wil obieQ,The keeping of ſuch princes priſones, to be a thing -,,1..,;ug 0+ 
full ot perill and daunger : which Iconketle, and was the onely reaſon that mouedrhe prexprincs pe 
popeto counſell Charies of Fraunce,to put to death Conraden his priſoner, the ſonne rous. 
of Manfroyking of Naples . As with like crucltic had Ptolomie, laſt king of Agypt 
cauſed Pompey the Great,after his flight voto him fromthe batraile of Pharſalia, to be 
flaine ; his councellors ſaying ynto him, That dead men bit not . And yet ——— 
| X neither. 
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neither could this Prolomee eſcape deſtruQtion : neither wanted there heires enow of y I A 
the houſe of Aragon,who ceaſed not to driuc outthem ofthe houle of Aniou, and to blic 
recoucr againe the kingdome: andalbeit that he which put himto death, beeing him. as 
(clfe afterward alſo condemned to die,elcaped : yerſo it was,that the infamie of ſo de. Gr 
teſtable a murther,without cauſe commitred vppon the perſon of a young innocent Wl 
prince,hath yetreſted ypon them which did the executionto their owne deltruCtion, wi 
And truely out aunceſtours ſeeing /ohn duke of Burgundic,raſhly inthe verie time of 
iudgement,conteſsing the murther of Lewes his kinſman,duke of Orleans; andyetto 0! 
: hauccaſily cſcaped the daunger,faid, That ſurely from thence foreward a man might W. 
hauethe blood of princes good cheape, andin ſo ſaying laid well . For the lame /oþn {c 
comming afterward vnder fafe conduQt,was himlelt likewiſe ſerued, andin cold blood 6 Wl B of 
Qlaine, they that were the authors of his death cſcaping vopuniſhed. L 
m 
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q Of an Ariftocr ties. | 5 

| N Ariſtocratic is a forme of Commonweale, wherein the lefſe fi 

| 2 part ofthe citiſens with ſoueraigne power commaundeth ouer 1 

- all the reſt; andeverie citiſen in particular . And in that it is con» c 


traric vnto theeſtate Popular, for that in the Ariſtocraticall tate 
the lefler part of the cinſens command,and inthe Popular ſtate H 
the greater:and yer in thatthey both agree,that they which have 
| the ſoucraignty , hate power to commaund ouer cuery one in 
particular , but not ouer all 'n generall . VV herefore a Monarchie is iathat better and 
more honourablerhanthe other two ; for thatin it the power ofone exrendeth it (elle 
ouer all in generall,and in particular alſo: a thing in mine opinion well worghy the no. 
ting . Andlike as a Monatchieis ether Royall, Lordlike, or Tyrannicall : ſo alſo an 
Auſtocratie may be Lo:dly,lawfull,orfaftious; which in auntient cime the called an 
Oligarchie; thatis to ſay,a Scignorie ofa verie ſmall number of Lords. As wetethe 
thirtie lords of Athens,ouerthrowne by Thraſibalus,whom they called the thirtic Ty- 
rants. Or the ten commilsioners,commony called the Decemuiri, appointed tore- 'l 
forme the lawes and cultomes of Rome: and long after the Triumuiri, who by force 
oppreſsing the libertie of the people,inuaded the ſoueraignrie. Andthart is it for which 
the auntients haue alwaics taken this word Oligarchic,inthe cuill part, and Ariſtocra- 
- tieinthe good; defining it to be A gowernment of good men.But we hauc before decls 
red,thatin matters of ſtare(to vnderitandof Cas euerite Commonweale is)we 
muſt not haue regard whether the goucrnours thereofbee vertuous, or otherwiſe ; but 
tothe goucrnment thereof. Iris alſo a difficult marter,and almoſt impoſsible, to cſta- 
bliſh an Ariſtocratie compoſed onely of good men; for that cannot bee done by lot, 
neither by cleftion , the two vſuall meancs: whereunto we may ioynethe third, by lot x 
and eleQtiontogether, as impolsible as the other; vertue with fortune hauing no 
agreement . Neither is lot and tortune tobe admitted vnto the conſultations ot ho- 
neſt cauſes: and ifthe ſame ſhould be committed vnto the choyce of the promiſcuous 
and vulgar people,they would not make choyce of men altogether vnlike themſclus; 
thatis of fools,of wicked and moſt impudent men,good and wiſe men(ifthere be any) 
cucric where being the leaſt part ofthe people : and what more ſhametull thing could 
there bethan the honovr and reputation of wiſe men, to depend of the iudgement 
(ſhould I ſay, or oftheraſhnelſe)ofthe head-ſtrong people. Yet ler vs grant ſome few 
good ahd wile mento bee in the citic, truely they will ſhun cue the verie ſight of the 
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blies,be ſo ſhameleſle and impudenr,as to name and make their choice of them(clues 
a5of wiſemen. For ſo Lafantius Firmianus meerely ieſteth ar the ſeuen Sages of 
Greece: Ifthey were but wiſe (faith he)in their owne judgements, then were they not 
wiſe: butin the iudgement of others, much leſſe,yvho were not wile in iudging no mo 
wiſc but ſeuen,and all the reſt fooles. 
Bur ſorne may ſay it ſhould do well hereinto imitate the auncient Romans, and - 
other Latins , in the choice that they by ſolemne oath made of the moſt valiant and 
w:riike man of all other for their Generall: who ſo choſen, ſhould make choice of a 
(cond for his Lieutenant moſt like himiſelfe: and he likewiſe of the third: and the third 
ofthe fourth3 and ſo in order one valiant man of an other, vnrill che number of their 
Legions were filled . This truely might ſceme a good way for the forming ofa Com- 
monweal of good and worthie men , at the firſt beginning thereof : Bur who ſhould 
prefine the meaſure and numberotthole good men? and who ſhould be ſuertic vnto 
the Commonweal , that cucry one of thoſe good men, ſhould ſtill make choice of an 
other good manlike hitnſelte; rather then of his ſonne4his brother, his kinſman, or his 
friend 2 and admit it were ſo done, fith cucry where there arc ſo few good men, who 
ſhould defend them from the multitude , and violence of themthat were left, as fools 
and wicked men? But admit that a Commonweal may art the firſt be made of ſuch a 
ſclet number of good men; how long ſhall we think it can ſo ſtand? And tharis irfor 
which there neither is, nor eucr was any pure Ariſtocratie z wherein the moſt yertuous 
onely had the ſoucraigntie. For albeit that the Pythagorians hauing drawne vato 
their line the molt noble and honorable princes of Italic : in the time of king Seru;us 
Tullias had chaunged certeine Tyrants, into iuſt Regalitics, and were in hope alſo by 
little and little to have brought the Oligarchies, and Democraties, into Ariſtocratiecs, 
as in ſome places they had alreadic done: yet neuerthelefle it ſo fell our, rhatthe popu- 
lar men, and ringleaders of the people, ſccing all power and authoritic, vnder the cou- 
lour of vertue,to be'taken out of their hands, entered into great confpiracies,and ſo ar- 
ming the people againſt the Pyrhagorcans , and the deſperate rout , againſt the berter 
ſort : (as eafie it was for the ſtronger to oppreſſe the weaker) burnt ther in their dier, 
and maſſacred almoſt all the reit that eſcaped from the daunger of the fire : which 
ſhamefull murther of the Pythagorians raiſed grear ſtatres in Iralic. | 
W herefore whether they be of the berter ſort, or ofthe worſe; of the richer ſort,or Frome the 
of the pooter; of the nobler,or of the baſer ; ofthe more watlike, or otherwiſe which people hamihe 
hold the ſoucraigntic, ſorhat itbe the leffer part of the citizens or people, we callit by thayjin one kind 
thename of an Ariſtocratie, This lefler part of citizens or people we need not to de- Aritocraic.. 
fine by any certein number: for that the varictic of numbersis infinite, and can by no 
man be comprehended. As admit there be ten thouſand citizens, of whom an hundred, 
have the ſoueraigatie ; if iv their common aflemblie three ſcore of them ſhall be of one 
opinion for the making of a law : that law ſhall io generall bind the other fortie which br quoolr 
haue part alſo in the ſoucraigntie, bur are the fewer in number, together with the other anAriffocraie | 
nine thouſand nine hundred excluded from the government, and the ſamethree ſcore by any cercans 
being of one mind together, ſhall rule the whole ten thouſand in particular: Neither "TT 
yerfor all thatis the ſoucraigne right drawne vnto thoſe three ſcore; But as in cuery 
lawfull Colledge and Corporation , the greater part is cucry where the berter : 
fo it followegh that three (core being of one-accord , ſhall ouer rule the other fortic 
both alrogether and apart : except by law concerning loucraigntie it be provided, that 
two thirds of the citizens agreeing among themſclues, ſhouldpreuaile againſtthereſt; 
as weſec it ſet downein almoſt all the lawes and ſtatutes of Colledges : by which 
Xy meanes 
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The Ariftocras 
tical eſtate of 


the Pharſalians, 


The eſtate of the 
Lacedemonians, 


The avuntient ef 
tate of them ot 
Matlcilles, 


The Ariftocrs- 
ticall eftace of 


Genua framed by 


Andr:w Doria, 


. wealth: and from that time forward ,remayneth one of thepriuic councell , rogether 


meanes threeſcore foure citizens , ſhall iv the aforclaid nuwber of an hundred, be ſupe. 
riour vato the other thirtic ſix . VV heretore inan Ariltoctatic weare notto hayere. 


leg1 
gard how Intle, ot how greatthe number of the citizens is; prouided thatthey which y-4 
haue the ſoueraigntic ouer the reſt, be tewer in number than the one half ofthe whole. of j 
For admit there be an hundred thouſand citizens in a Commonweale , of whomten Lie 
thouſand haue the ſoucraigntic oucr the reſt, it ſhall as well be called an Ariſtocratie; oth 
as if of ten thouſand citizens,one thouſand onely ſhould hold the cltate; conſidering the 
that both in the one and orher Commonweal, the tenth parc hath the ſoueraigntie: ſo oft 
we may ſay where the hundred,or the thouſand part of the citizens beate the [wayzand Sy1 
the fewer that they be, the more aſſured and durable is the ſtare ; ſo that they be nox at <a 
variance amongſt themſelues . As the eſtate of che Pharſalians was the moſt durable of 6 g 3 
Grzce, and yet it had but rwentic Gouernours, And the Lacedemomian Common. hc 
weal, which catied away the prize of honour fromall the others ofthe Eaſt :albeitthat m1 
it was moſt populous, yet for all that it had in it but thirue Gouernours, choſen out of th 
the berter ſort , ro continue inthe goucrnment ſo long as they lived. The Epidaurians P 
ſaith Plutrrche had but an hundred and foure {core of the noblcſt and welrhieſt of the | 
citizens which had part in the ſoucraigutic :out of which number they choſe the coun- n 
ſcllours ofthe ſtate . The auntient Commonweale of Marſcilles in Prouence (which th 
io the iudgement of Cicero was the beſt ordered Commonweal that euer was inthe tt 
world ) had in it ſix hundred citizens which held the ſoucraignrie: out of which num- F 
ber of fix hundred were taken the Senators , and fiftcene magittrats, and of rheſe fif. H cP 
reene magiſtrars were three Preſidents ſer ouer them in maner of the Roman Prators, f 


The like we may dceme of the Rhodians and Theban Common-weales , ater that 
their popular eſtates were chaungedinto Ariſtocra.ies, the richer tort poſleſsingthem- 
ſclues of the ſoucraigntic : than which nothing can bee more commodious for the 
Commonweal, eſpecially if good citizens cannot be had. For which caule Treas Fla- 
mmins the Conſul eſtabliſhed the rownes and citics of the Theſlahans ia forme of an 
Ariſtocratic , making Scnatours and Tudges of the richer fort, and giuing to them the 
ſoueraigne power, whomir concerned moſt, that their Commonweal thould conti- 
nue in reſt and peace. VV hich order _Aadrew Doria {eemeth to haue followed in 
reforming the Commonweal of Genua , by him drawne from the obeyſance of the 
French,in the yeare 1528, at which time he by the conſent of the citizens there eſtabli. 
ſhed an Ariſtocratie of cight and twentie families, choſen as well out of the baſe com- 
monaltie, as out ofthe nobilitic, ſo that they had {ix houſes within Genua, all whom 
by alawhe made noble,& partakers ofthe ſoucraigntic of the ſtate:leaving vnto their 
diſcretion,cuery yereto chuſe vatothem ten other citizens, ſuch as they ſhould think 
firteſt for their verrue, for their nobilitic or riches . Out of theſe eight and rwentie fa- 
milics,he cſtabliſhed a Counſell ot tower hundred men, cuery yeareto be choſen for 
the gouernment of the ſtate : who alſo made choice of the Duke , and cight gouct- 
nours for two yeares to continue , whom together they call the Seignoric; for that 
vntothem'ir belongeth to manage the waightie affaires of the Common wealth: ex- 
cept ſome ſuch great matter happen, as may require the aduiſc of the Senate, which 
conſiſting ot an hundred perſons, is vually cuery yeare choſen by the nobilitie , by (e- 
crer voices, by lor giuen , as they do in Venice. And cuery one of theſe eight Gouer- 
novurs after his office expired , continueth for two yeares Procurour of the Common 


with them which are and have beene Dukes , who are Procurours ofthe Common 
weal ſolong as they live ..Beſides that there arc fortic Captaines every yeare choſen, 
and an hundred men'deputed to eucry one of thoſe captaines, which is a tegion of 
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{ foure thouſand men, appointed for the ſtretigrh and defence of the citie : Over which 


[gion there 1s one Colonell, or chicte Capraine, whom they call the Generall ;zwho 
are all choſen by the voices of the nobilitie : As for their turildiftion or adminiſtration 
of juſtice, they vſe ſtrangers, 4. a Przcor , who is alwaies a ſtravger ; with two 
Licutenants his aſsiſtanes, the one torthececeir, the other for criminal] cauſes t and fiue 
other Ciuilians, judges for all priuat cauſes for ewo yeares, all firangers alſo; whom, 
they call the Rota. Yer beſides them,there arc ſcauen extraordinaric udges choſen out 
of the Citizens, for the extraordinaric deciding of cauſes . Beſides rrhom were alſo fine 
Fyndicques,to recceiue informations againſt che Duke,and the cight Gouernours,after 
char cheic charge was expired , cauſing proclamationto be openly made , Thar'1f any 
man had any complaint againſt themyor any wrong or iniuric recciued from them, he 
ſhould come in and be heard: at which cime it none:complained, they had letters teſti- 
moniall giuenthem, in witneſl: of their vprighc dealing in their office. T he ſame yeare 
that Doria eltabliſhed an Ariſtocracic ar Genua,, they:of Geneua-alſo changed their 
Pontificall monarchie into a Popularſtare,goucrned in maner of anAriſtocratie., And 
albeit chat the Towne long time before prerended ir lelfe nor to bee ſubic&vnro the 
laws cither ofthe Duke of Sauoy or of the Pope, but to be free from them both ; yer 
the citizens thought it not beſt for them ro attempt any thing , vneill char diſcord about 
the Soucraignric was riſen not only betwixt the Dake 8& the biſhop, but cuen berwixr 
the biſhop andthe people alſo : at Which cime they trooke hold vponthe occaſion then 
preſented vnto their defires tor the changing both of their Religion & ſtare . W here 
fare their Commonwealc now ſet at hbertie, they eſtabliſhed a Counſell ofrwo hun- 
dred cirizeas,with ſoucraigne and perpetuall power ; bar that the people ſtill reſerued 
ynco themſclues the confirmation of lawes , the cleCtion of their Syndicques and 
other the great magiſtrars, and therreatics of peace and warre; all which belong vn 
to theright of Soueraigntie,as we haue before declared. Now out of this grear Cqun- 
{ell of two hundred, they made choice of a perpetvall Senar of threcſcore perſons : 
and out of that Senat , they take fiue and twentie ro be ofthe prune-Counſcll tor cucr, 
choſen all by the great Counſcll, and the foure Syndicques choſen cuery yeate tor{o- 
veraigne Magiſtrats , beſide the other Judges and magiltrats ordinaric . Bur che diffe- 


7 Fence betwixtthis Commonweal and that of Genuais notable , but eſpecially irrthis, 


that the Genowaies vſe euery yeare to.change their great Counſell of tower tiundred, 
and Senat ofthree ſcore, with other their Mag|'ſtrats, except ſome few which continue 
for two ycares. VV hercas the great. Coualcll of Geneua, the Senar, and privie counſell 
are once choſen for cuer: yet lo , as that the cenſuring of euery one of them every yere 
is ſtill reſerued vnto the Citizens : which is moſt ſtraitly looked vnto; whereby it com- 
mcth to paſſe, that the Commonweal ot Geneua is: more firme andlefle fubietynto 
al;crationor ſedicious tanovation thanis that of Genua. Morcoucrthe choiceof the 
great Counſcll,the Scnar, and of the priuic Counſell ar Geneva is not made all aronce, 
as at Genes and Venice ; but a roome beipg become void bythe deathvor attainder of a 
councclour ot the priuic Counſell of fiue and twentie, they procecdto the choice ot an 
Other out of the great counſell, to put in his place intothe privie Councell: and after 
that of a citizen ,otarlcaſt wiſe ofa Burgeois, toputintothe great counſell, a man not 
any way ſpotted ordefamed: not hauing any regard'in the choice ofthem, ynto their 
wealth,ornobilitie,but in what they may voto their verrue and intcgritie only: aching 
(as we read)vſed amongſt the Lacedemonians , who attet the death of their Senators, 
wade choice of others 10 re{pe of theit hongur and vere onely. /- | 
1. The Swiſlers exceptthe Griſons, and the other fue title cantons, haue almoſt the 
ame forme ofa Commonweale as we ſee at Zurich the great Councell of cwo bun- 
/ | X ij dtcd, 
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dred,the Senat;and the priuic Conncell.;cſtablifhed after the maner of Geneva: or to $M 4 
lay better,that of Geneva after theforme of Zurich 3 which is almoſt like vmo that of ql 
Berne. W hich neuertheleſle differ in this,that with theſe the great Councel & the Se. , 86 
natchaunge tuerie yeare: which they donorat Geneua: for with theſe the fraterni. Co 
ties , which they call Zanf,cucric one of them compoſed of one, rwo or three occu. ter! 
pations: which arc cleuen at Schaffouſe,cwelue at Zurich, fifteene f Baſil;andin other al 
places more of leſſ:,chuſerwelue perſons of cucric frarernitie, for the great 'Councell; the 
and for the Senat they chuſe rwo,as at Zurich; orthree,as at Baſil ; of whome one is ti 
the chicfe ofthe fraternitie. So that the great Councell ar Zurich, confiſteth of two at 
hundreth , of 244 at Baſil,of 86 at Schaftuſe . And of Senators at Zurich the number | 
js fiftic , ar Schaftule-rwentic fixe , and at Baſil ſixtierhree . But they which are ſocho. 6 Wl B th 
ſen by the voy ces of the frarernirie,are confirmed alſo by the great Councell', and by pl 
the Senators or magiſtrat , orby the old Senat,asat Baſil . For the one halfe of the Se. nc 
' nat isthat which was before, which had the charge alreadie Aixe monethes . Ard the G 
other moytic of the Senatzis ofthole which are but newly choſen,to themrent thatthe A 
Senat ſhould not be wholy chaunged all at once. True it is,that the aumtient Senat of i 
Baſil;choſe aiwaies the Senar for the yeare following: and the Burgamaſters who had b 
for their companionsthree Tribuoes at Zurich,and rwo at Baſil, who with the Bour- Y 
gamalters being foure,have nine other perſons,as alsiſtants ioyned vntothemn, andſs t 
rogether make the colledge of thethirteene men (as they call it) vato whome all the þ 
mannaging of the ſecret affaires otrhe Commonwealth are commirted: and. without H Will C 
whole authoritie nothing vſually 1s propounded vnto the Senat or great Councell to 
relolue of . There are alſo at Zvrich cight men, which have charge of the common 
receir , oucr whome one Bourgomaſter is gouernour. And at Zurich and Shafhuſe the 


new Senators determine all cauſes criminall: whercas in all the other rownes the Pro. 
voſt oftheempire, with three Senators in the name of the whole Senat decide the 
fame: which prouoſt is alſo choſen of the Senar, and generally none may bee choſen 
imothe Senat which-is defamed or baſe borne. By all which itis manifeſt , that their 
citatc js goucrned Ariſtocratically; and yet more ar Berne, Lucerne, Friburg,and Soles- 
re, where the fratcrnities and companies haue no voyces1a the ſtate, neicher power or 
authoritie to meet together,more then for rgatters concerning rheir occupations and 1 
trades; but eucrie yeare foure capraincs or chicfe men of cueric cnie,choſe out ſixteen 
orher citiſens,men of greateſt integricie, and withoutall impmation : who three daics 
before-Eaſter make choice ofthe great Councell,confiſting of an hundred'of the ber: 
ter ſort of the citiſeps at Lucerne,and of more thantwo hundred at Berne: which great 
Counccll afterwards chufeththe Avoyer which they call Schaldtheſſex, and the other 
magiſtrates . And particularly the Auoyer,with the-aforeſaid {ixteene , and the foure 
captaineschiſethe Senat,which is of xxvj at Berne, and xviij at Lucerne: -who have 
the power ofthe ttate at Berne for a yeare . The foure capraines are alſo annuall chos 
[cn by the great.Councell ;'by which captaines andthe treaſurors,all the judges arc ele x 
Qcdand confirmed by the Senat: which Senar hath alſo the deciding of the firlt aps | 
peales , The (ceond appeales are decided bythe fame Senatoof xxvj, and xxvj others 
whome the Senat ſhall make choiceof.. Bur the laſt appeale of all is vnto the great 
Councell , the chiefe whereofis the Auoyer: where ifqueſtion be of thelife,, fame; or 
formne of any the citiſcns itis by the decree there wade decided, withour further ap- 
peale. The ſame order almoſtis-vied in the ſtare ot Friburg,in making choyce of the 
great Councell,confiſting oftwo hundred of the berter ſort ofthe citilens :'by where 
aicerward 1s choſcn the Senat oftwenuie foure perſops , andthe Auoyerwithihefoure 
CapLaines. 4 22505 90 Ws 
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{ Whereby itis well to be voderſiood thoſe eſtares ofihe Swifſers to bee Ariſtocra- 


ue,yer popularly tempercd : for that the way is open for all the, citiſens of what de. 
i [cok _—_ all che offcers and places of commaund, bencfus! and charge in the 
Commonweale, itchey be not men iptamed, diſtracted of their wits, or. otherwiſe vr- 
terly ignorant of goucrnment. Thats allo belonging vato popularitic,, that almoſt 
all cher magiſtrats are annual}; which ccmperature ot the better or richer ſort with 
the meancr or poorer,in being capable of the honours ofthe Commonwealegmaketh 
theſame much more firme and ſtable,than if the honours and preferments were com- 
municated but vnto the Senators at xicher ſort onely ; with whome the vulgar people 
is molt commonly at oddes :.and that ſo muchthe more amongſt the Swiflers, where 
the nobilitie (except ſomne few)long {irhence deſtroyed and almoſt rooted outghe peo- 
ple rooke ypon them the ſoucraigntic ; which by little ang lictle falling, againe vat the 
nobihitic (excepting.in the fiue mountaine cities) hauewith, a-populat moderation 
tempered their ſtates with berter lawes and orders than the reſt. For commonly ike 
Ariſtocraticall tate admitteth-none but the Senators,the nobilitie, or richer ſors, ynto 
the honours and offices of the ſtate, thereſt being quite excluded. Howbeitthere haue 
bene moe Ariſtocraries,conſilting ofthe more aunrent and noble families, thanof the 
richer or more vertuous , As the Commonweales.of the Samians , the Corcyreans, 
the Rhodians,and Cnidians, and almoſt all the Commonweales of Greece, after the 
victoric of Ly{ander, were by him chaunged into Ariſtocraties of the moſt aunticar 
families, in chuſing out ten or twentic, or at the moſt thirtie, , yaro whome hee come 
mirtedthe ſoucraigntie for the gouernment of thejreſtates . Vee {ce alſo the ſtate of 
Venice,to be as we haue before ſhewed meere Ariſtocratike : Andthem alſo of Rha- 
guſe,of Luca,of Ausbourg,ot Nuremberg,to.becompolcd in forme of Ariſtocraties, 
ofthe moſt auntient families, although they be/but few in number. For as for the Rha- 
ouſians(in aunticnt time called Epidaurians) bauing new built the citic-of ;R 
neere ynto the auatieat citic of, Epidaurw,vitcrlyraſed by the furic of the. Gothes,. aud 
excrpting themſelus from the gouernment ofthe Alhanois,cſtabliſbed amangthem- 
ſclues an Ariſtocratike forme of a Commonwealth,goucrned by the moſt noble and 
aunticnt families ; following therein. almoſt the example of the Venetians ;; yer ill 
much more reſpectiue and carctulFotcheir nobilitie than arethe Venetians; Fora. Ve- 
netian gentleman may matric a bale woman,or acommon citiſens daughter:,xvhercas 
the Rhaguſian gentleman may not marric a common citiſen,, geither a ſtraunger, how 
noble ſocucr,if ſhe be agt.a gentlewaman of Zarafi,or Catharo,and bee farther worth 
at the leaſt achouſandducats, There arc allo but twentic fourc houſes, which haue'part 
io the ſtate; .out of whom are drawnegiuers familics, out of which the great Councell 
of aboutthree bundred gentlemen is drawne ; prouided alwaies that they: bee. rwentic 
yeates ald, when they are ſo. choſen... Theſe make! choyce of threeſcore gentlemen 
Senators, for the manoaging,of the aftaires of che.ſtate,and in calcy of appeale z} fo rhat 
they be aboue the value of three hundred ducats/: who haucalſothe heating of crimi- 
nall cauſcs of importance , as ifqueſtian be of the life, honour, or ſtate of any. gentle- 
man. Beſide this Senatthere is a priwie,councell of rwelue: perſons. ,, with a'yoarely 
prinee or gouernour ofthe citie ; and fiue maſters of xequeſts(whome they call Prou- 
ors)men appointed toreceiue the requeſts ofrhe people preſented vato them in what 
court ſocuer.. There are allo {ix Conſuls to decide ciuill cauſes ; and fiue.ather judges 
torcriminall marters, and thirtic ozhers for the deciding of ſuch ſuis and cogtroueriies 
as.excced notthe ſumme of three hundred dycats. Many:other meaner, officers they 
haue alſo, of whome we willia due place ſpeake., Truely this Commonweale of Rha- 
guſc bath ofall others that we haue hcard,the wok Ariſtocrarie, and fartheſt com. all 
| 111 popu- 
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Yetreof popular mixture . The citic of Luca alſo gouerned aficr the ſame faſhion,” atlmir. þ 
tem of Lack 1thonely the auntient families ro bee partakers of the ſoucraigntic of their goucrn- 
ment,who are but few albeit that about the yeare 1555 there were numbred two and 
fiftic thouſand citiſens, beſides women . Our ofthe nobilitic are created an hundred & 
ewentic ycarcly Senators: out of whome are choſen the ren Councellors ofthe privie 
Councell , with the prince whome they call the Gontalonnier . And intheſe confi. 
Fate ofthis Commonweale . Other officers there bealſo,as Cen. 
ſors,Pretors,and Receiuers, of whome we will in due place ſpeake . Suffiferh it now 
for the preſent ro haue ſhewed divers Ariſtocraricall eſtates, inreſpe# of ſoveraigntie, 
to the end by diuers examples both of the aumient and new Commonweales, we may 


ſeth the ſoucraigne 


the better vnderſtand the true nature of an Ariſtocrarie. 


Whether the And foraſmuch asdiuers men belecue,and ſome of them of greateſt knowledge of 
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Germaineem> rhe Germans haue by writing alſo publiſhed, the Germah empire to be a true Monar- 
Thie,ve « men chic: we will alſo ſpeake of that eſtate,v hereof although we haue in briefe ſomewhat 


atlc, 


ſpoken before, yer hete we will more at large thereof diſcourſe, and ſhow thedame to 


be an Ariſtocraticall eſtate . True it is, that from the time of Charlemarene vnto the 
raigne of Henrieſurnamed the Falconer,it was a pure Monarchie by right of ſucceſs. 
on,continued in the royall blood of the ſaid Charlemazgne . But the delcent of Charle. 
maignetaking end in this Hemnrre the Falconer , the Monarchie by the voyces of the 
princes being tranſlated from this Henrie,hath of lony time continued by the 'right of 
elefion: infomuch that the ſeuery princes Electours , having by little and lirtle with- H 
drawne the ſoucraigntie,haue left nothing vnto the emperour, but the baie marks ther- 
of in ſhow;the ſoucraignric ir ſelfe in efte remaining vnto the ſtare of the ſenen ele. 
Qors,ofthree handred German princes or thereabours,and the ambaſladours deputed 
for the imperial cities, VV hich when it firſt happened, Ice no manto have yer written 
For that ſuch things as by little and little and little creepe into a Commonweale , are 
ſrarcely at all perceiued, neither well felt,vnrill che change bee'quite made, Now wee 
haue before ſhewed rhat iris an Ariſtocratike ſtate, whereſocuer the leficr part ofthe - 


tilens or people commaund ouet the reſt tygerher, and ouer cucric one in particular, 
at the cſtares of the empire,compoſed of three or foure hundred men(as 
veraigntie ofth® T haueſaid)hauethe ſoucraigne power privarly ouer the emperour himlelfe , and over 1 
pire coafiſteth, a]] the other princes;ahd rownes ofthe empire in particular : as alſo to giuc lawes to 
all the ſubieRs of the empire , toderermine of peace and wirre,to lay taxes and impo- 
ſrions vpon the people,ro appoint judges both ordinarie andextraordinaric, to iudge 
of the goods, honour, and lives ofthe emperour, the princes and imperiall townes: 
which'all are the true markes of ſoueraigntie .' Whith if ir be ſogas moſtcerranne it is, 
who can denie but thatthe ſtare of the Germanempire is a' true Ariltocratie'? And 
that to bee true which I have ſaid, is moſt evident; fich its fo, that the'power 
of ſoucraigne commaund dependeth of the as ahd dectees ofthe eltates. But the de- 
crees are made by the ſeuen princes elefors,acconned for one third part of the voy- x 
ces: and by the other princes of theempire,in number nor above three hundred, who 
have alſo another third part ofthe voyces:'and bythe deputies of the free cities or im- 
periall rownes,in number ſeuentic,or thereabouts, which have rhe other third 'varr of 
the deliberative voyces: by whomeall the lawes and decrees of the empire, ot whatlo- 
ever cls is propounded,haue viedto be made,cttabliſhed,difar:nlled,or confirmed. And 
hath nothing particular in reſpe& ofthe ſtate, different from other Ariſtocraties , but 
thatthe ſeuen princes cleQors haue(as wee ſaid)oriethird part ofthe voyces5 the prin- 
ccs another, and the imperiall townesthe reſt : in ſuch ſort,as that if the ſeiren' eleors 
and the deputics , or the deputics andthe princes, ot the cleors andthe ocher princes, 
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A be of accord and agree 1n one, the decree whatſocuer palleth . Andtor that the eccle- 


ſaſtical princes are the greater number,they oftentimes carric away the matter againſt 
the lay princes : which was the cauſe that the famelay princes,who had before renoun- 
ccd the Romiſh religion, tooke 1n cuill part the diet which Charles the fitt held at Ra- 


tishon; neither being thicher ſent for, would come. And like as the gentlemen of Ve- 7 


nice, Luca,avd Rhaguſe, vntil they be twentie yeares old enter not intothe great coun- 
cell,neither hane any part in the ſoueraigntie : cuen fo likewiſe the children or neere 
kinſmen of the German princes, be they young, or be they old, hauc no voyces in the 
dier,ifthey be not qualified princes of the empire : which are a certaine number of 
Dukes, Marqueſles, Counties, Lantgranes, Burgraues, Margraves, Barons, Archbi- 
ſhops, Biſhops,and Abbarts. Andalbeit that the duke of Loraine be a prince ofthe em- 
pire,and hath a voyce with the relt ofthe princes , yet o it is,that his vncle the countie 
Yaudemont,ofche lame ſtocke and houſe with him , as other like princes of the ſame 
ranke and order, haue neither voyces nor places inthe aſſembly ofthe ſtares and prin- 
ces ofthe empire , bur are reckoned zmongſt the children of thoſe princes . Howbeir 
yet many are of opinion, the princes and imperial cities to haue their ſoueraigne ſtares 
aparr,neicherto be bound vnto any other mens commaunds or lawes, otherwiſe than 
as friends and confederats;in ſuch ſort and manner,as the Swiſlers haue their cities and 
juridictions among themlſclues,one diuided from another. Bur the difference is to 
him that looketh neerer thereinro, right great,cuetic Canton being ſoueraigne in it ſelf, 
andnot ſubietvntothe lawes and commauniements of others ; neither otherwiſe 
bound among themſcues,than in aliance offenfiue or defenſiuc,as we haue indue place 
declared : whereas the German empire is vnited by the eſtates generall in ſoucraigntie, 
who not onely hauc powerto bridle the princes and cities,with fines, exile, profcripri- 
on,and other ſeuere puniſhments,bur allo to depoſe and thruſt out of the empirecuen 
the emperours themſclues,as they did the emperours Ado/phizs and YVeneſians, with 
many others , Beſide that,the eſtates make axdinarie decrees and lawes,which bind all 
the ſubieQs of the empirc,as well in generall,as in particular. And that more is, the ten 
circles or circuits ofthe empire, hold their particular eltates, and yet bring their re- 
queſts,complaints,and gricuances,vnto the eſtates generall,to recciue their comman- 


D dements andrefolutions,as lawes . Moreouerthe princes eleQours, the day after the 


coronation ofthe emperour,protelſt themſclues to hold their ſtates ofthe empire, and 
not ofthe emperour , albeit that they doe their homage berwixt the emperours hands. 
Jnbriefe,all iuriſdiftion and ſoueraigarie of all appeales in ciuill cauſes , aboye twentie 
crownes by the ayntient lawes , and fortic by the new , appertaine vnto the impecriall 
chamber,as to all the appeals of the ſubieQs of the empire : which chamber is com- 
poled oftwentic foure judges,and one prince ofthe empire,choſen cuerie yeare, accot- 
ding tothe order of the ren prouinces or circuits . Andit fo be that any controuerſic 
ariſe betwixt any ofthe princcs,or the imperiall cities rhemſclues; whether it bee for 
theirbounds,their liues,their honour or ſtates,the deciding thereof belongeth vnto the 
judges ofthe imperial court:except it pleaſe the whole ſtates of the empire to take ynto 
themſclues the hearing and determining of the marter,in ſuch their generall aſſemblies 
as we haue before ſpoken of.. As inthe yeare 1555,it is ſet downe in a decree of the em- 
pire, That if from that time forward any province, prince, rowne, or ſubicCt of the 
empire ſhould beare armes againſt the German nation , hee ſhould bee judged by the 
ſtates ofthe empire 3 whotothat end were appointedto hold adict at VW ormes. And 
in the ſame diet holden at Ausburg,it was forbidden all the princes of the empire, to 
raiſe any armic,orto take vp armes inthe aid of any ſtraunge prince , and thatvppona 
great penaltic . And that more is,it is expreſly and moſt traitly forbidden by the ,-4a 
Wa 
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the appeales of the ſubicRs voto the imperiall chamber,and that ypon great paine alſ9, 
And in fine, the emperour himſelfe,as head ofthe afſemblic otthe ſtares , more ſtraicly 
bindeth them as it were into one bodie and Commonweale, than it they were bur of 
themſelucs onely : and yet in bim reſterh not the maicſtic of the empire, but in the 
whole aflemiblic of the ſtates. For other which hold the ſoucraigne power in Com- 
monweales,doe themſelues creat princes, dukes,and earles, whereas the emperour ig 
himſclfe by the other dukes and princes otthe empire created. How therefore can hee 
being the ſelfe ſame man be both the ſoueraigne and ſubicQ ofthe empire , lord, and 
vaſlall,maiſter,and yet conſtrained to-be obedient vnto the eſtates? And notvntothe 
eſtates one{,but cuen vnto the deputies and licutenants ofthe empire? V hich ynto 
ſome may ſeeme right ſtraunge,andyet is indeed moſt true. I truely my ſelfe have read 
the letters of a great lord, pentionarie ynto the king, direfted vnto Mommorancie the 
Conneſtable,bearing datethe twelft of May,in the yeare 1552: whereby hee aduerti. 
ſeth,that Henrie the {econd(then the French king)had iuſt cauſe to complaine vntothe 
duke of Saxonic,and the countic Palatine,licutenant for the empire, to haue jultice 
againſt the emperour Charles the fift and his brother Ferdinandking of the Romang, 
according to the golden bull , and decrees ofthe ſtates: for that they contrarie vmo 
the lawes ofthe empire and cuſtomes of their aunceſtors, having intercepted the kings 
letters direed vnto the eſtates of the empire, had nor ſuffered the ſame to bee.ynro 


them dcliaered , bur alſo forbidden th&archbiſhop of Metrs,chauncelour of the empire H 


ro recciue or preſentthe ſame vnto the ſtates,as his office was . And by the afſembli 
of the imperiall diet holden at Heidelberg,in the yere 155 3,it was decreed,thatnone of 
the emperours court ſhould mannage any the affaires ofthe empire; as I haue ſcene 
by letters fromthe French ambaſſadour . And as for monies extraordinarily rayſed by 
the decree ofthe eſtates,for the affaires of the empire , they are nor brought into the 
emperours coffers,but are laid (ately yp in ſtore in certaine cities therefore appointed; 
v1, . Strausbourg, Lubec,and Ausbourg : Neither is it lawfull for the emperourto rake 
ſo much as one peny out of the common treaſure, without the conſent ofthe ſtate. Al 
which moſt plainly ſhow them to be in an errour,and nuch deceiued , which call the 
German empcroura Monarch ; or which deeme that Ariſtocraticall eſtate to bee a 
right Monarchic . VV hereas all to the contrarie the emperour Meximilian the firſt, 
great grandfather to him which now raignerh (albeit that hee was ambitious enough) 
yetin adiſcourſe which hee had with the ſtates of the empire concerning ſuch mat- 
rer,told chem, That hee thought it not needfull ro take the imperiall crowne art the 
hands of the Biſhop of Rome, neither to ſtand vpon ſuch cetemonies, ſeeing thatthe 
ſoucraigne power,as they knew,reſted inthe ſtates themſelues . Neither is it lawfull 
for the empcrour of himſelfe,or at his pleaſure ro call rogether a diet of the empire, 
without ſome eſpeciall and extraordinarie vrgent cauſe, neither to difſolue the ſame : 
but atthebreaking vp ofcuerie diet, order isthere taken for the dictto bee tholden the 
yeare next following. So that it isnot lawfull forthe emperour to rall an aflemblic of 
the ſtares, which it was lawfull for the Roman magiſtrats to do, as alſo for other magi 
ſtrats in cucric Popes and Ariſtocraticall Commonweale, ſo that it were done 
commaunding of cucrie one,as in particular,but not of altogether,as in common: Af- 
ter the auntient manner of the Romans,whereby the Conlull might by his edi& call 


together all the Senators,one by one into the __ paine of proceeding againſt . 


them, by ſciſing vp6 their bodies or goods, by way of impriſonment,taking ofpledges 
orraſing oftheir houſes . And yetfor all thatthe German princes are ak. ws, to 


; come ynto the diet ofthe empire,ifthey be by none commaunded,, but by the empe- 


rour, 


K | 


ra 


4 rour,as they gaue Theyles the fift the emperour wellto vnderſtard, inthe yeare 1554 : 
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andalſo Maximilian the ſecond, refuſing in the yeare 1566, ro haue any diet then ac. 
cording to his requeſt holden . And ifit forrune the emperour,or king ofthe Romans, 
to come vnto the frontiers oftheir territories,the princes cueric orice of them in their 
degreEgoe to meet chem, butyctin ſuch ſorr, as if it were but to meet a ſtraunge 
rince. | 

Now if enc ſhould ſay that the Emperour beareth himſelfe as a Tudge ;and derer- 1, a, ou 
miner of all quarrels and controverſies berwixt the Princes, or the impetiall Townes; revr dren 
True it is at the firlt motion, and when the parties are contentto accept thereof , and and cunrowr- 
that alſo but as Lieutenant forthe Empire : as in like caſe the Duke of Saxonie,and the -manyry "ug 
Countic Palantine might alſo judge as the Impcriall Lieutenants: and yer for all this, merit tonnes 
appeal made vmo the Eſtates of the Empire ſulpendeth the power of the Etmperour, 
alwell as of the imperiall Licutcnants. Yet mightſome ſay, thatthe Princes of the 
Empire by their lerters, andin the aflemblics of che States, vic theſe magnificall titles 
towards the Emperour, Tour ſacred Muieſtie, and ſuch like , which cannot be applied 
but vhto hitn which is himſclfe a Soucraigne:zſuch as ſlaues would ſcarce vie rowards Gloriovs flares 
thegreateſt kings on carth : titles for faſhion ſake, fooliſhly or wickedly (ſhoald I fay) ny aero 
given by flattercrs vnto men, which are onely ficting the moſt mighcic and immortall ferns 
God. Andyetdo in deed no more increaſe the power of the Germaine Emperour, ** 
then ofrhe King ofthe Romains ; whom by ſuch like prodigall pompe and wotds,a 


© man might alſothinkto hauc the power of ſoucraigne Maicſtic; ſo that in that Em. * 


pirethere ſhould be two Soueraignes: and yerfor all that one of them ſubietvnto the 
other. For ſo George Helfuſtein Baton of Gondelphfingen , pronouncing the ſpeach 
ot Ferdinand king ofthe Romans inthe generall aflemblic ofthe States of the Empire 
iathe yeare 1556, calleth him their Soueraigne Lord. xp 

Bur the greateſt argument of Soucraigntic is, thatthe Emperour giueth the fees of 1. #4. eve. 
the Empire being void,ynto whom he plcaſeth, and inueſterh in them whom he (eeth 7pur ieltowerk 
good : and that without the conſent of che States . VV hereunto I againe anſwere,that emyice. 
the expreſſe conſent of the Eſtates is not neceſlarie , and yet is it nor altogether done 
without their good liking,who neuerthelefle permitthe ſame; when as they might af- 
well cut of this point, as they haue donethe other marks of Soueraigntie. And how- 
beitthar the embaſadour Aarillee was of opinion, that the Emperour had not this 
power: and therefore aduertiſed king Henry, how that the Emperour Charles the fit 
had at Bruxels in the yeare 1551 , inueſted Phibp of Sparne ini the Duchie of Millan 
without the conſent of the States of the empire: yet can he not find ſo muchas any 
one inueſtiture ofany Imperiall fee, inthe conferring whereofthe exprefſe conſent of 
the Eſtates was had . But certein itis, that the Emperour beſtowerh not theſe fees or 
inueſtitures , bur as in qualitie of the Licutenant ofthe empire: in ſuch ſort as he recei- 
ucth the fealtic and homage ofthe princes , for, and inthe name of the cmpire. As in 
like caſe Ferd:nand the empcrour withour the conſent ofthe eſtates ofthe empire,re- 
ceived Grenuellan ſent ynto him with ſpeciall charge and depuration from Phitp king 
of Spayne inthe yeare 1565 , to do for him the fealtic and hotnage due vntothe Em- 
pire, for the Duchie of Millan, and the ond Lieutenancie of the principalitic of 
Sienna: granting vrito him as a vaſſall of the Empire charters of his fealtie done: and 
for the confirmation ofhis poſſeſzion therein . The farhe is to be thought concerning 
the confirmations of benefices , and other toyall rights, which giuen by the princes or 
cities ofthe empire ,or by the Chapters and Colleges of prieſts themſelues, are yet 
neucrtheleſſe to be confirmed by the Imperial authoritie: according to the agreement 
madc berwixr the Biſhop of Rome $" -= eſtates of the Empire . As for —_ - 
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Themaieftie of ſafe conduct which he giueth vnto embaſladors, heralrs ar armes, and other ſtrangers, 3 
emperourby this Whereunto the ordinatic clauſe is adioyncd in theſe words , Foraſmuch 4s wee for our 


ill empaited Imperiall power may do all things : they ſhow right well that the Emperour was in aun. ſte! 
cient time a ſoucraigne Monarchic ; which he nowisnot: For why then ſhould the vl 
Eleors and other princes ofthe Empire refuſe ro grant ynto the emperour , the dier are 
which he requeſted of them in the yeare 15662 or why then ſhould both hee and his of 
officers be by them forbidden ſo much as to touch the monics by them raiſed for the les 
maintenance of the warres. And to cut it ſhort , we need not butto look intothe ar+ of 
ticles of the oath made by the Emperours (by vs before declared) to know yet more (9! 
euidently , that the ſoucraigntic of the Empire is not any wile in the etnperour, albeir coi 
that he carrie the crowne,the ſcepter,and weare the other moſt precious and imperial G af 
babits, and in all ſolemnities and ceremonies hath che precedence before other the z of 
Chriſtian kings, yea and that men attribute vnto him the title of Moſt ſacred Mareſtie, M 
all in deed hauing the fhow of ſoucraigne and royall maicſtie , bur yer not the thing it th 
ſclfe. And yet to ſay the trueth, a man knoweth not how todo hin ſo great honour A+ 
Apreatpotlicy 3 the maicſtic of the ſacred empire,whereot he is the head deſerueth. Bur the maner T 
in Ariſtocrarical of well goucrned Ariſtocratike ſtares,is to graunt vnto him the leaſt powerto whom " 
v]o bim {eat Cy giue the greateſt honour : and ſometimes alſo leaſt honour ynto them that be of ha 
en moſt power: as of all others the Venerians in the ordering and gouernment of their 5) 
— Commonweal beſt know how to vſc that marter . Secing therefore wee haue thus Pp! 


ſhowed the Empire to bee but an Ariſtocrarticall eſtate , we may well conclude, That H S 
there is neither prince nor imwperiall citic which hath therein the ſoueraignrie, being cu 
nothing elſe but members of the empire, euery one'ot them governing their eſtate vn; 
der the power , and without any thing derogating from the lawes and ordinances of 
the empire . V hercin many are deceiued, which make ſo many Commonweals as V 
there are princes and irmperiall cownes the contrarie wherof we haue before ſhowed, 
But as in this realme cuety citic and ſcigniorie haue their Tudges , Conluls , Sheriffes, 
and other their particular officers which gouerne their cſtare; (o is it inthe | 
townes and cities : but that here arc moe rojall judges; whereas in the empire there P 
is none but the Imperiall chamber onely which receiuerh the Appeales from the other 
judges and licutenants of the empire. And yet neverrhelefle when un chanceth the [ 
ewpire to be diuided into faQtions, and part takings ; or that the princes bandie them D* 
{clucs one of them againſt an other (which hath beene too often ſcene) then cuery 
rowne and prince for the moſt part beare them ſelues as diuers Ariſtocraricall eſtates, 
and particular Monarchics ; making of cuery member a particular bodic of a ſouc- 
raigne Commonweale. | 
Now as the ſtate ofthe Empire it ſelfe is entirely Ariſtocrarique, ſo alſo the great 
imperiall cownes and citics hold their cſtates in Ariſtocraticall forme: as A 
Nuremberg, W ormes, and others , which arc almoſt all Ariſtocraties ; albeit thatin 
truerh ſome of them are more popular than others, as js the citie of Strasbourg . But x 
The eta of for breuitic fake I will for cxample onely ſer downe the ſtate of the citic of Nurem- 
Nuremberg berg, the greateſt, moſt famous, and beſt ordered of all the imperial cities, eſtabliſhed E 
in forme of an Ariſtocratic ; wherein of an infinite number of citiſens there are but 
XXv1jj. aunticnt familics which have power ouer all the reſt of theſubieas , whichare 
within the iuriſdiQtion of Nuremberg . Our of thele xxviij. families, they euery yeare 
firſt make choice of two Cenſors, men without any impuration ; which dane, all the 
reſt of the magiſtrats are cuery one ofthem diſplaced: then theſe Cenſors accordi 
ro their owne diſcretion make choice of xxyj. Senators : who out ofthemſclues chu 
xiij. perſons, for the managing of the ſecret aftaires of that Commonweal: andout of 
the 
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the ſame Senatalſo make choice of other xijj. Sheriffes alſo: beſide the vij. Bourgma- 
ters, which are an other particular counſell ,whoſe authoritic aud power is much like 
yntothat ofthe Decemuri in Venice . And theſe Magjiſtrats which we have ſpoke of, 
are they which mannage all the greateſt affaires of that Commonwealth. I ſpeak nor 
of the fine criminall judges : nor ofthe twelue appointed for the deciding of ciuill cau- 
ſes; neither ofthe Prouidiror for vituals , the two treaſurers : nor of the three maiſters 
ofthe wards : almoſt of like authoritic with the procurators of Saint Marke at Venice, 
to the imitation of whome they of Nuremberg ſceme in ſome ſort to haue bene defi- 
rousto faſhion their Commonweale . And albeit that of the imperiall rownes ſome 
ofthem be freer than other ; as are thoſe which be neither in ſubicRion nor proteftion 
of other princes , namely Nuremberg, Strasbourg, Lubec , Hambourg, Breme, 
Wormes,and Spires . Yet{o it is,that they all as fubicfs hauca reucrent regard vnto 
the maieſtic ofthe German empire. True it is,that there are many which hauc excmp- 
ted themſelues from the power of their princes,to maintainethemſclues inlibertic : and 
now of late to hold of the empire,as the towne of Brunſwich, which hath withdrawne 


it ſclfe from the obeylance of the princes of Brunſwich, VWormes and others, which wet of the tr 
haue exempted themſclues fromthe power of their auntientlords . As in like caſe the p*iolciriesot 
Swiſſers and Griſons,now diuided Commonweals,but ſometimes ſubicts of the em- vernein forme 


pire. And namely, the lords of the Cantonof Fribourg, in the treatic of Combour- 
geoilie, berwixt them and the lords of Bernecall the rowne of Fribourg a member of 
theempire , albeit that they have thcir ſtare therefrom diuided vnto themſelues in full 
ſoueraigntic . Some others acknowledge and confefle themſclucs ro hold their liber- 
ties and priuileges,for the gouernment of their eſtate from the emperour ; as they of 
Vri,vnderuald,and Schwits, having their letters patents therefore from Lewes. of Ba- 
uariathe emperour, bearing date the yeare 1316. They alſo of Tictmarſh for the con- 
fidencethey had repoſed inthe ſtrengrh and ſicuation of their countrey , (placed inthe 
frontiers ofthe kingdome of Denmarke) withdrew themſelues from the German em- 
pire,and eſtabliſhed their Commonweale in forme of an Ariſtocratic , of cight and 
fortic ofthe better ſort of them, whoſo long as they liue haue the ſoucraignrie , and 
when one ofthem is dead,ſtill chuſing another in his place . True it is,that in the yeare 
1559, Adolph duke of Holſt did what he could to haue ſubdued rhem, pretending thar 
Chriſtiern his great grandfather had of the emiperour Frederike rhe third obtained the 
ſoucraigntie ouer them of Tictmarſh,for hauing diſmembred themlclues from the em- 
pire3as I haue ſcene by the letters of Maiſter Dan4az, araballadour for the king into 
Denmarke. | ISESAY Oye | 
Wherefore it is manifeſt not onely the whole cſtate ofrhe Germaine empire , bur 
enen the imperiall cicties,themſclues alſo to be gouerned in manner aud forme ot pure 
Ariſtocraties. Burt heere we muſt haue regarde in conſidering of the Ariſtocratique e- 
ſtate that wee confound not the princes and chicte magiſtrates of a Commonweale 
with kings: nor a counſell ofthe nobilitic with a Senate : wherein Hiſtoriographers 
often times erre and goe aſtray , and that ſpecially when as.in a Commonmweale there 
are ſo few ofthe nobilitic or better ſort to mannage the ſtate, as that they are both Se. 
natours and magiſtrats : which gouernmenr of tew,the Greckes call an Oligarchic. Sq 
the Pharſalian ſlate was goucrned by twentie of the nobilitie : the Lacdemonians by 
thirtie,neither were there moe in all the cities ofthe Greeks afterthe viRorie of Lyſan- 
der. They of Thetmarſh were gouerned by cight and fortic; and bad no other Sena- 
toursthen the Seignoric it ſelfe : the Cnidians by threeſcore (whome of their inte- 
gritie of Jife they called Amymones ) but theſe were-but annuall magiſtrates : where- 
asthe'other wete perpetuall. And all be it that rhe At ncucr gaue any accoutit 
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of thatthey had done intime of their government, yer were they not therefore ſoue. x 
raigne lords, but ſoucraigne magiſtrats; who their magiſtracic once expired, were again 
to reſtore vnto the nobilitic,the ſoucraigne goueraments by them commirtedto their 
charge. Inlike caſe they of Zurich choſe cuerie yearethirtic ſix magiſtrats, of whom 
wwelue by courſe gouerned foure moneths : which forme of gouernment continued 
ynto the yeare 1330, that the common people enraged and riſing vp in mutinie caſt 
them our,creating in their ſtead a Senat 'of two hundred of thenobilicy, witha Con- 
ſull chiefe amongſt them : and all thoſe eſtates hadthe counſell oftheir nobilitie an 
Senatall one. Yet doe they better and much more ſurely, which in an Ariſtocrang 
(how little ſocuer) be it deuide the counſell ofthe nobilitie fromthe Senar: as amongſt 
the Rhaguſians, where alchough the number be but ſmall of them that gouerne that 6 
Commonwealc, being it (elfe ſhut vp into a {mall roome: yerof them is made a Se. 
nat of threeſcore men,out of whom are ſcleted rwelue to mannage the ſecret affairey 
of their tate. Heretofore alſo the Commonweale of Chio eſtabliſhed in forme of an 
Ariſtocratie by certaine Genua gentlemen of the houſe Auſtinian, hauing won ir from 
the emperours of Conſtantinople; cucry yeare made choice of twelue counſellors of 
eſtate for the Senat : out ofwhome they choſe toure,who with one ſoucraigne prince 
or magiltrat gouerned all the affaires of ſtare: the authoritic of which foure for all that, 
was but for ſix months,the ſoueraign magiſtrar yer ſtil holding his place for two yeres: 
in which manner of goucrnment they honorably maintained their eſtate, vntill that of 
late yeares it was by the Grand Signior taken from the Genowayes,and ſo vnited ynto H 
the Turkiſh empire. 
And thus much concerning the definition of an Ariſtocratic. Now as concerni 

the profits and dangers incident vntoan Ariſtocratique eſtate:8 the manner ofthe go- 
ucrnment thereof, we will indue place declare. Itreſterh nowto anſwere vato that 
which Ariſtotle ſaith concerning an Ariſtocrane , being altogether contrarie yntothat 
which is by ys before ſctdowne . There are (* ſaith hee) foure ſorts of Ariſtocrs- 
ties: The firſt, where none but the richer ſort, and that to acertaine reuenue,haue part 
inthe goucrnment of the Seignoric : The ſecond,where the eſtates and offices are gi- 
uenby lotynto them which hold moſt wealth : The third, where the children ſucceed 
their fathers,in the gouernment of the Seignory: And the fourth, whenthey which take | 
yponthem the ſtate, vſc a lordlike power and commaund without lawe . And yet 
neuertheles in the ſame booke, and alittle after, hee maketh fiue ſorts of Commons 
weales, viz, the Regall,the Popular, the gouerrment of afew, the gouernment ofthe 
nobilitic ; and aftertheſe a fift kind, compoſed of the other foure : which (as hee ſaith 
afterwards) is no where to be found. Burt ſuch a medley of Commonweales wee hauc 
before not onely by probable but euen by neceſlaric reaſons alſo, prooued to beeim- 
poſsible, and by nature altogether imcompatible: wherefore letting that paſſe,letys 
now alſo ſhow the divers formes of Ariſtocratics by _4iſtotle ſer downe, to beeno 
way conſiderable, . Firſt hee no where defineth what an Ariſtocratie is ; the ve- 
rie cauſe of his errour. For what can bee more vaine, than to ſay it to bean Ari- 
ſtocratic where the ritcher or the better ſort haue onely part in the gouernment? 
For it may bee that of ten thouſand citiſens , fix thouſand of them hauing two 
hundred crownes of yercly revenue, baue all part in the Seignoric; and yerneuerthe- 
lefle the ſtate ſhall be a popular ſtare, conſidering that the greater par: ofthe citiſens 
haue the ſoueraignitic: for otherwiſe there ſhall be no popular Commonweale atall, 
Thelike might be (aid for the goucrnment ofthe berter ſort alſo,vho might chaunce 
to be the greater number of the citiſens,which ſhould haue parr in the Scignorie : and 
yet according to the opinion of LH7ſtorle,it ſhould alſo be an Ariſtocraticall _ 

it 


L 


—_— ———_—— _ — 


— Or ACounonvaals. 1 54M 


\ teirtharthe greater part ofthe people beare therein the {way.As for the gouernment 


of good men,if we ſhall meaſure them accordingto the higheſt degree and perfeftion 
of yertue, we ſhall not finde one ſuch: bur if after the common manner, and opinion 
ofthe pevple,lo cuerie man will call himſelfe a good man. But to iudge of an other Jr inaes 
mans integritie and verrue, asitis an hard matter for any man to doyſo hath it it alſo was. 
vnro wiſemen alwaies ſeemed a thing moſt dangerous : Inſomuch that the wile and 
oraue Cato being choſen out for the purpoſe;durſt nor giue ſentence whether Q. Luc- 
tcius was agood man or not. Burt admit that in cuerie Commonweale the good are 
in number fewer than the bad; yer haue the gouernment of the common ſtare; why 
for the ſame reaſon hath not Ariſtotle made one ſort of Ariſtocraty,wherin the nobili- 
p tic hold the ſoueraignitie? ſeeing that they are cuer fewer in niiber then the baſe & yul- 
| garſort : why alſo maketh he not an other ſort of Ariſtocraticqwhereinthe moſt anti- 
rient families alchough but of baſe degree bore rule ? As it chanced in Florence after 
that the nobilitie were driven out . For itis right certain that there are many baſe fa- 
milies, who although they be not famous or much ſpoken offor any.great thing by 
chem or their aunceſtours done,are yet more auncient and honeſt then a number of 
ypſtart gentlemen,who happily ſcarce knowethcir owne fathers. He might alſo make 
an other ſort of Ariſtocratic,wherein the talleſt and greateſt ſhould hauc the ſoucraig- 
nitie as he himſelfe *ſaith they do in Ethiopia: and fo coufequently alſo an Ariftocra- ® >owr15.;; 
tic of the faireſt, of the ſtrongeſt, of the valianteſt, ofthe wiſeſt, Ofihe learnedſt, andof 7's: 
C others with ſuch like qualitics of the bodie,or of the minde :as wee ſeern bee incident 
butinto the fewer ſort : whereof ſhould enſue an infinite multitude and yarictie of A. 
riſtocratique Commonweales, But that ſeemeth alſovnto mee moſtſtrange that hee 
ſhould ſay the ſecond ſort of an Ariſtocraty,to be. where the richer ſort by lot haue the ah 
gouernment and mannaging ofthe ſtate, whereas alwaies, elſewhere; hee had ſaid lots f 
properly to appertaine ynto the popular ſtate. Thusthe Athenian Commonweadle — _ --+ 
was ofall other moſt popular,he with Xenophop agreeth : andyyerfor allthat the great> 
eſt honours, offices,and preferments were not their giuengbut ynto the richeſt before 


- the time of Pericles. And in Rome which was alfo apopular ſtate,before the law Cas 
d nuleiathe greateſt honours,prieſthood, and preferments;were not beſtowed: vpon 
cc [BY D ay of the common yulgar ſort!of people, but vpon the moſtaunticnt gentlemen 
ct whome they called Patricii; a moſt certain argumentthat the Commweale may bec 
s in {tare popular, and yet gouerned Ariſtocratically : and that there is a notable diffe- 
c rence betwixt the ſtare ofa Commwealc; and the goucrnment ofthe ſame,as we haue 
b betore ſaid, As for the fourth ſort of Ariſtocraties,wherin (as 2r7/totle ſaith)ſome few 
c which take ypon them the mannaging of the ſtate, yſe a Lordlike power and com- 


maund ouer all without law,in manner ofa tiranic: we haue befgre ſhowed the difte. 
rence betwixt a Monarchic royall,Lordlike, and tirannical : the like difference where- 


) of 15 alſo in the Ariſtocraticall goucrnment; wherein the Lords may gouerne their 
-  lubicRs as flaues, and diſpoſe of their goods,as may the Lordly Monarke,wichout law 
. & andyct without tiraniſing alſo : not ynlike the good mailter of the familic, whois al- 
; waics more carful of his {laues, than of his hired Seruants : and ſo alſo loucththem ber- 


cut lawe :conſideringthat the lawe oftentimes ſerueth many bur as aſnare to deceiue Pecnmearnt 

andinarlemen in :andis alſo ofir ſelfe dumb and incxorable: as the nobilitic of Rome 

complained at ſuch time as the people would needes hauclawes, and be governed by 
RNs 5 RE diols cm, 
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them,after that the kings were driven out, who gouerned without law & gaue iudge- 
ment according to the dwerſitic of the faQts or cauſes preſented before them: which 
manner ofiuſtice the conſulls and nobilitic,who in ſome meaſure held the Common. 
weale in an Ariſtocratigue ſtate continued, vntil that the people deſirous to bringir yn- 
to a popularicie,requeſted to bee gouerned by the equalitic of lawes,and notto haye 
their liues,fame;and fortune,to depend of the iudgement of the nobilitic 8 choice ma. 
giſtrats only : which their requeſt after that it had bingwith much a do 6 yeres debaited, 
againſt the Lordlike Ariſtocraticall gouernment of the nobilirie: they ar length at the 
inſtance oftheir Tribune Terextins Arſa cauſed it to paſle in force ofa law , thatfrom 
that time forward the nobiliie,conſulls,and magiſtrates,ſhould themſclues as well as 
the people, be bound to all ſuch lawes,as the Decemwirt to that purpoſe appointed by G 
the people ſhould ſer downe and make, Ir is not therfore the law which maketh good 
Princes,or magiſtrats in a Commonwealc,be it a Monarchie or Ariſtocratie ; but yp. 
right reaſon and iuſtice,cngrauenin the mindes and ſoules of iuſt princes and Magji- 
ſtrats; and that much better then in tables of ſtone. Neither cuer were there more cru- 
ell cirants then were they,which bound their ſubicQs with greateſt multitude of edifs 
and lawes, whichthe tyrant Caligula of purpoſc,and to no purpole,jicauſed to bee fer 
downe in ſoſmallletter, as thatthey could hardly be ofany man red, but with Zencew 
eycs,to the intent thereby cv entangle the-moe through ignorance tranſgreſsing the 
ſame : whoſe ſucceſſour and vacle Claudixs in one day made twentie edifts: and yer 
for all that there was neuer greater tiranie thenthen : neither worſe or more vilanous p 
men. Burt as an Ariſtocratic well ordercd is of it ſelfe a maruclous faire and goodly 
ſtate: ſo canthere be none worſe if it be once corrupted : when as for one tirantthere 
ſhal be many : and that eſpecially when the nobilitic ſhal bandic it ſelte againſt the peo- 
ple: as it often times chaunceth; and as we reade it to haue in auncient time fallen our, 
whenas in many Ariſtocratique eſtates none was by the nobilitic admirtcd intotheir 
number for the gouernmenr ofthe ſtate ; bur that they muſt firſt (weare, to be for eucr 
enemies vnto the people, and all popular men: a courſe not ſo much tending ro the 
deſtruQtion ofthe cominaltic and people, as of the nobilitic and mightie men them- 
ſclues: and ſo tothe yiter ſubucrſion ofall Ariſtocratics,as we ſhall in due place declare 


6 


And thus concerning the Ariſtocraticall eſtate : now let ys likewiſe ſee what a popu- | 


lareſtate is. 
Cnuar. VII. 
q Of « Popular Eſtate. 


Popular eſtate is a forme of Commonweale,wherin all or moſt 
J&*: part of the people togeather coramaundeth in ſoucraignetie 0- 
BE uecrthereſt altogether, and ouer euerie ons in particular. The 
[V \ principall point of a popular eſtate is ſeene in this, thatthe grea- 

ter patt ofthe people hath the Soucraigne commaund and pow- 
er not onely ouer cuerie one in particular, bur alſo ouer the lel- 

ſer parte of all the people together. As for example in Rome, 

where there were but fiuc and thirtie tribes or companies of the people : cighreene of 
theſe companies together , had ſoueraigne power over .the other ſeauenteene ; 
and authoritic to eſtabliſh lawes,wherecunto both they and cucrie one ofthe Citifcns 
in particular were ſubie& and bound, wherfore Tiberius Gracthus the fatious Tribune 
of the people requeſted Harcys Offanims his companion and fellow of himſelfro giue 


Vp 


H 


C 


. nue; inſuch ſort: as that the farſt companie wherein the richeſt were enrolled, had al- 
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x whis office,before that the cighteene tribes had giuen their voices for the depoſing 


of him: for withſtanding of T:beri#s propounding and vrging the lawes for the diui- 
fon of lands : and for oppoſing himſelfe' againſt the profic of the people. Alſo at ſuch 
time as Lucius Rullas,the buſic Tribune by requeſt which hee preſented vmtothe peo- 
le,concerning the diviſion oflands, defired chat the commilsioners which had that 
charge, mighrbee choſen by the greater part ofthe ſeauentecne tribes ofthe people 
onely : Cicero,then Conſul! rooke thereupon occaſion an:ongſt the other things to 
crolle the entertaiacmeat of his requeſt, and publication ofthe law, ſaying: that the 
Tribune in ſo doing went about to deceiue the other cightteene Tribes, that is to lay 
the greater part of the people of their voices, which the Conſuls obieion was the lefle 
to haue bene regarded, and the more cafily to haue by the Tribune bene anſwered, 
for that his requeſt was,bur if ir pleaſed the people (that is ro lay : the greater part of 
the 35 Tribes) that the lefſe part ofche people (that isto (ay the ſeaucnteene tribes) 
might appointthe commilsioners; {o that the maieſtic ofthe people norwirhſtandi! 
his requeſt remained ſtill whole and vutouched :.confidering thatthe leſſer part of the 
people was thereunto to be deputed, but at the will and pleaſure of the greater part: to 
the endthat the greater part of the people ſhould not ſtill for cuerie trifling marter be 
called together. So by the law Dowtia it was prouided that it by rhe death of any of 
the Augures ,Preeſts or Biſhops any benefice fell voide , they ſhould afſemble bur 
17tribes of the people for the nominating of him, whom they would haue choſen Bi, 
$op:ſo that he which was by nine of therribes of the people nominued and allowed, 
was by the chapiter or Colledge of Augures or Biſhopps to be admitted and recciued. 
When I ſay the greater part of the people to haue the ſoucraigntic in the po» rex difference 
pular eſtate; that is ſo to be vnderſtoud, when the voices are to bee raken by Pole as in Jonper 199 


| ; beraken by Poll 
Venice,in Rhaguſe,in Genua,in Luca, and almoſt al Ariſtocrarique Commonweales: 97 Þy Tribes & 


but it the voices be taken by tribes, parriſhes,or companies lufficeth ir,ot rhem to hauc popular Com 
| A * . moaweale, 

the greater part, alſo albeit that there be in them far the lefler part of citiſens, as it hath 

commonly chanced in auncient popular Commonweales. In Athens the people was 
divided into ten principall tribes, whereunto in favour of Demetrius, and Antigonus 
they ioyned two others, of them called Antigonia and Demetria: and againe the peo- 
ple was diuided into thirtie ſixe claſses or companies. But ſuch diuiſions according to 
the diners encreaſings of the peopie , and more cafic and commodious giuing 
of voices are often time changed. So Romulys at firit deuidcd all the people in Rome 
which then was about 3009 into three tribes or parts : and after that cucric part into 
ten companics,appointing ouet cuctic one of them an head: how be it the yoices (as 
Liuy ith) were then al giuen by poll. But by the ordinance of king Seruug the people 
was againe diaided into fixe companics,according vnto cuery mans wealth and reue- 
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much power as all the reſt : ifthe centuries of this firſt companic were al of one accord Wh; mim 
and mind in giving of their voices,thatis to ſay foureſcore centuries, which were but of voyces. 
eight thouſand perlons;for in that caſe the voices ofthe other fiue companies were ne- 

ucr asked. But if two or three centuries of the firſt companic were not ofrheſame 

opinion with the reſt; ſo many centuries of the ſecond company were drawne out as 

might ſupply that defe& ,and that ſo often in cucrie companie,vnrill the number of 
foureſcore companies were filled vp. So that in taking voices they ſeldom came yn- 

tothe third & fourth company : bur moſt ſeldom vnto the fiſt, and yuto the fixt ne- 

uer: in which ſfixt companie was the refuſe ofthe people, and poorelt citiſens , which 
according to the view then taken, were innnmber abouethreeſcore thoufand: beſide 

the bourgelles and citiſens of the five firſt age? in numocr (ixteene one. 
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How the people And had this ordinance of king Seruius ſtill remained in-force after kings were driuen -þ 
of Rome wre!e” out,it had not bene a popular itate buran Ariſtocraricall, for that thelefler part of the 


vnto it (elte the 


toveraigti,ard regple had then thereio the (oucraignetie. Bur ſhortly after the expulſion of the kings 


how that ſtate of 


an Ariſtocrarie the common people ſeeing themſelues oppreſed by the wealth & power of the grea- 
Ceeoa ter, revolted thrice from the nobilitic, and held their ſtare aparr : rothe intentthey 
hae. __ might euery one of them,as wel the poore as the rich,the baſe as the noble, have their 
voices alike; neither could they be before quiered,vnrill they had obtained power our 
ofthe bodice of themſelues to chule their Tribunes, the maintainers of their liberties: 
wherof their Tribunitial aſſemblies began firſt to be holden. But for aſmuch as the no. 
bility & richer ſort diſperſed among the tribes, cauledthe poorer 8 meancr fort (for 
the moſt part their followers ) to giue cheir voices attheir appointment & pleaſure; 
there was a decree made, That from thenceforth che nobilitic ſhould no more be pre- 
ſent at the aſſemblies of the common people: which was then diuided into cighteene 
cribes,which by little and little in continuance of rime tooke ſuch increaſe, that they 
grew tothe numberof fiue and thirtie tribes : who atlengrh by meanes ofcheir faQi- 
ous Tribunes got vnto themſclues the ſoucraigntic ofthe Commonweal, with power 
to make all the lawes,and chule all the magiſtrates , except the Conluls, the Przrtor, 
and Cenſors , which for that they were the greateſt magiſtrates , they were Mill 
choſen by the greateſt aſſemblies , that is to ſay of the nobilitic and people to- 
gether, the whole bodic of the people becing (as wee ſaid before) dwided into 
tribes or companies . Bur foralmuch as the enfranchiſed men, and ſuch as by d# H 
ſert had obrained the libertic of the cittie, mingled through all the tribes of the people 
of Rome,in number far exceeded the naturall and anrient citiſens, and fo by multitude 
of voices,catried allthings away from them: which(as we hauc before ſaid) was by 4p- 
How Fabiur by P15 the Cenſor done,thereby to gratifie the vulgar people, and by that meanes ro oh. 
grearwiſedome raine of them wharſo he would: Fab/zs Maximus the Cenſor by great wiſdom over. 


popular deuile threw all the grace that Apprus had by cunning got , by thruſting all the enfranchiſed 
gfe gn Men, and ſuch as were of them diſcended,into toure tribes by themſelues : ſotopre- 
name of 14%  ſerue the antient and frecborn citiſens in the right of their voices. For which onely fat 
by him brought to paſſe without tumuk or ſedition, hee obtained the name of Maxi 
mus,or as welay, the Greateſt. VW hich his order ſtill continued, vatill chat abour 300 l 
yeares after, Seruius Sulpitivs Tribune of the people, would needes haue the enfran- 
chiſed men againe enrolled into the Tribes of their maiſters by whome they were be- 
fore manumiled or (et atlibertie : but before this his motion was brought to effeR, he 
Marius popular. yyag himfelte ſlaine: which for all that in the time of the ciuill warres berwixt Marius 
and S:{/a,was by Marins (hauivg cerſed vpon the citie) eftefed : ſo ro make the eſtate 
ofthe Commonweale more popular, and to weaken the authoritie of the nobilitic 
and richer ſort . Demoſthenes after the victorie of Philip king of Macedon at Charo- 
nea attempted the like ar Athens ; by preſenting a requeſt vnto the people, Thatthe 
enfranchiſed,and other the inhabirants of Achens,might be enrolled in the number of x 
citiſens: which his requeſt was then cuen openly reiefted , albcir that there then were 
not aboue 20000 citiſens : which was ſcuen thouſand moe than was in the rime 
No Common. Of Pericles, when as were found bur thirteene thouſand citiſens enroled, out ofwhom 
weal ſo popular allo 5000 ſtrangers,who had flyly crepr in tor citiſens, were ſold for ſlaves : and yerthe 
as that all rbe : : 
people gave IMultitude of the flaues was than ten times more than the number of the ciriſens. 
Rn; This which I have ſaid,may well ſerueto aunſwere that which might bee alleaged, 
ent that the = That there is not,neither haply euer was any ſo populat a Commonweale,as wherein 


greater part of 


the rides ill the fubicQts had all voyces alike; or ifthey had, thatthey could all nicer together to 


caried aw ay 


che mar.er, Makelawes,create magiſtrars,and vſe the other markes of ſoucraigntic: a good part of 
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4 themto the contrarie being ordinarily ſtill abſent, and (61 the leſle part making the law, 
Bur it ſufficerh, that the greater parr of the tribes carried away the marter , albeit thar 
haply in ſome onetribe a chouſand citiſens were in voyces equall vnto another, where- 
inthere wereten thouſand ; conſidering that the prerogatiue of cuetic mans voyce was 
in chis cribe referued vnto him . Yet hereby ir came ropaſle , that the more ambitious 
ſort of men oftentimes by bribes or fauour corrupted the chicte men, and as it were the 
ringleaders of the tribes , eſpecially at ſuch time as the lefler part of the people 
was preſent at the aſſemblies : V hich co mcer withall , it was therefore often- 
times prouided,that when any law of importance was made, it ſhould in no wiſe bee 
againe repealed,except there were ſix thouſand citiſens at the leaſt preſent at the aflem- 
blie, who gaue their conſent ro the reuoking thereot; as is oftentimes to bee ſeence in 
Demoſthenes . And the Oltraciſme(as Plutarch writerh)rooke no place vpon any man, 
except ſix thouſand citiſens at the leaſt agreed in one therein : which yer was the lefler 
part of the people . The like whereot 1s allo obſeruedin the lawes of the Venerians, 
being of any great weight or importance; and namely in laws concerning the executi- 
on of inſtice, wherunto this clauſe 15 adioyned, T hat the great Councel ſhal not in any 
thing derogat from the law eltabliſhed , excepr there be at the lealt a thouſand Veneri- 
an gentlemen there preſent ; and that oft them,cight hundred all agree in one and the 
ſame opinion, for the repealing of the law . W hereunto the Roman lawes, concer. 
ning corporations and colleges ſecme allo to haue had regard; where rwo third parts 
of the Collegiats, and of thern alſo the moſt voyces muſt agree, to giue any law 
or order vnto the reſt. And in all the aflemblics of rhe Venetians, which hauc bene 
called together for the gouernment ofthe ſeignorice-in. our dates, there have ſcarcely ar 
once met together fifteenc hundred gentlemen: fo that when the law willeth a thou- 
land of them atthe leaſt to be preſent, the meaning of the law is, that there ſhould two 
third parts of thoſe which hauc voyces in the ſtate be ſtill preſent , and of them eight 
hundredto be all of one opinion tor the paſsing of any matter : which I thinke to bee 
therefore done, for that cight hundred of them make the greater part of fiftene hun- 
dred: athing requiſit,where voices are taken by the Poll,as in Venice, and not by tribes 
or companies,as they did in Rome and other popular eſtates, by reaſon of the infinit 
multicude otthem which had parrt in the (ceignorie. And in Rome,vncill the law Fulia, 
(made 693 ycares after the building ofthe citie ) they confounded the voices of the 
tribes,to the intent it might lefle be vaderſtood which way cuery tribe had gone; ſo to 
auoid the diſpleaſure of the ciriſens among themlclues,about the giuing of their voices. 
$0 at Strasbourg the moſt popular ofthe German cities,and at Mets,although it came 
inothe power ofthe French , yer they giue their voices by tribes ; as the three-popu- 
lar Commonweals alſo of the Griſons,call the tribes and companies vnto their afſem- 
blies,for the creating of their magiſtrars,and making of lawes: yet (o,as that thegreater 
tribes haue the greeter part of the ſuffrages or voyces . Truc it is , that the cantons of 

. Vii, Schwits, Vaderuald,Zug,Glaris,and Apenzel,which are rrue Democratics , and 
hold the more popular liberrie,for that they are mountainers,make their aſſemblies for 
moſt part in open places,and there cucric one ofthem(being tourteeae yeares old)giue 
their yoices for the chuſing ofthe Senar , the Aman,and their other magiſtrars , which 
they doe by lifting vp their hand, after theauntient forme of the Athenian yapororue, 
and manner of other fuch popular Commonweales , ſometimes conſtraining their 
neighbours with drie blowes to hold vp their hand,as they did of old . Inlike manner 
thetribes of the Griſons,which are of others moſt popular,and moſt popularly gouer- 
ned of any Commonwealc thatis,make their common afſemblies for rhe choice of 
their Aman: (which is the ſoueraigne magiſtratin cucrie one of their lirtle cancons: ) 

| Y iij where 


IE ag? —— ——Y— 
248 Tus SnconDd Booxs | 


— 


where he which hath bene Aman the three yeares before, ſtanding vpright, andexcu. 8 MI 4 * 
ſing himſelfe vnto the people, craverh ofthem pardon for whatſocuer hee hath done c 
amiſſein his office before : then after that hee appointeth our three citiſens, our c 
of whome the pzople choſe one for their Aman or chicfe magiſtrat for the yeare le 
following : after whome they choſe alſo his lieutenant, who is as it were the chauncel. t 
lour, and thirteene other councellors, ofwhom foure areof the councell forthe mote d 
ſecret affaires ofthe Rtate,and after them the Camarlign,or Chamberlaine treaſurer for 

The cantons of the commontreaſurie. But inthisthere is anotable difference , berwixt the govern. 

kb ment of the Griſons,and of the other Cantons ofthe Swiſlers: for that hee which can 

their grear mee? Bite vNto his fide, rwo or three of the principal officers, of any one canton ofthe Swil. 

_ ſers,who are ruled by certaine great men bearing [way amongſtthem,may aſſure him» R 


ſelfe to haue gained the whole canton; whereas the people ofthe Griſons hold them- 
ſelues in nothing ſubieC or pliant vnto their officers, ifthe good liking of the whole 
commons be notgained ; as I have ſecne by the letters of the biſhop of Bayonne, am- 
baſladour tor the French king: and afterward by Maiſter Beleure ambaſladour alſo, 
and a man of good vuderſtanding in matters of ſtate, hauing the ſame charge, gauethe 
king ro vnderſtand,in the moneth of May 1555,how that the ambaſladour of Spaine 
had almoſt cauſed all the companies of the Grifons to revolt, infomuch that in aſſem- 
blie of the Cade,there were moe voyces for Spaine, than for Fraunce. And after that 
how that they of the Comminaltic of Linguedine, hauing not receiued the money 
promiſed them by the Spaniards, laid hand vppon the Spaniſh pentioners amongſt H C 
them,and putting them to torture,afterward condemned them in a fine of ten. thou- 
ſand crownes to be by them paid into the common trealure . V herein the French 
ambaſladour ſo well bare hiniſelfe , that notwithſtanding the Spaniſh praQiſe, they 
within two moneths after,together with the reſt ofthe cantons of the Swiſlers ſent 27 
ambaſladours into Fraunce,to renue and copfrme their former alliances, 

Theſe examples of popular cities we haue fet downe, that thereby the force and na: 
ture of popular ſtates and Commonweales might the better be vnderſtood ; V here- 
force let vs then conclude ; Thatto be a popular State or Commonweale wherein the 

cater part of the people haue the ſoucraigntic; whether their voices be given by 


is opi poll, by tribes, companies, pariſhes, or communities. And yet Ariztothe writeth vnto 1 D 
an Ariftocrancal the contratie: VV e muſt nor ſaith he, according to the common opinion iudge the 
or popular Com- X , 
monweale, Cſtate popular, where the greater part of the people haue the ſoucraigntie : And after- 
ward for example bringeth forth xiij. hundred citiſcns in a citie , of whom a thouſand 
of the better & richer ſort haue the ſoueraigntie,cxcluding the ret : we ought nor ſaith 
he todeeme this a popular ſtate; no more than thatto be an Ariſtocratic , wherinthe 
leſſer part of the citilens haue the ſoueraignrie, being men of the poorer ſort . And after 
that he concluderh chus: The popular eſtate is wherein the poorer ſort of the citiſens 
haue the ſoucraigntic} and an Ariſtocratic where the richer ſort beare the rule, whe: 
ther they be moe or fewer inthe one or in the other much concerneth not. And by x 
this meanes Ar:Fetle to eſtabliſh his owne, reieQteth the common opinion of all peo- [> 


ple: yea cuen of the Philoſophers and law-gjuers themſelues : which common recei- 
ucd opinion hath alwaies beene, is , and ſball be miſtris in matters of ſtate . And yet 
he had neither true nor probable reaſon to depart fromthe common opinion: where- 
as thereof enſueth a thouſand intollerable and incuitable abſurdities. For ſo we might 
lay thatthe faQtion of the Decemuiri or ten commiſsioners, appointed for the. corre- 
Qing and amcnding ofthe cuill lawes and cuſtomes of Rome, taking vpon them the 
ſoucraigntie,was a popular eſtate;albeit that all hiſtories call it an Oligarchie,altkovgh 
they in that barenes ofthe Commonwealth were not choſen for their wealth, bur for 
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their wiſedome onely. And to the contrarie , when the pray for the maintenance 
of their popular cſtate had driuen them our, a man might ſay that the ſtate was then 
chaunged into an Ariſtocratic . So ſhould weallo (ay, if twelue thouſand ofthericher 
ſort had the ſoueraigntic, and but fiue hundred ofthe poorer fort were excluded , that 
that ſtate were an Ariſtocratie. And againeto the contrarie,it there were but fiue hun- 
dred poore gentlemen, which had the gouernment ouer the reſt ofthe richer ſort, one 
ſhould call ſuch a Commonweal a popular ſtate. For ſo ſaith Ariftorle , calling, the 


M Commonweales of Appellonia, Thera, and Colophon popular ſtates, whercin a few 

n aunticnt yerie poore familics had the ſoucraigntie oucr therich.. Yea he paſſerh on 

[8 further and ſaith , that if the greater part of the people having the ſoucraigntic,, giue | 

1 the great offices and honours of their ſtate vnto thefaireſt or talleſt of their citiſens, it 77,228 of®. 
» hall no more be a popular, but an Ariſtocratique eſtate : which is an other foulc cr- harmed - 
le rour in matter of ſtate , conſidering that to iudge of an eſtate , the queſtion is not to tracies reins 
k know who haue the magiſtracies or offices : but oncly who they bee which haue the inwton 9. 


ſoucraigntic and power to place and diſplace the magiſtrats and officers, and to giue *97%89tierc 


,, 
fo lawes vnto cucry man. | 
c And theſe abſurdities, and others alſo much greater then they, enſue hereof, in that That the ftareof 
- Ariſtotle hath miſtaken the manner and forme of the gouernment of a Common- ney bo ofoms 
t weale , for the ſoucraigne ſtate thereot . For as we haue before ſaid, the ſtate may be a pam og 
y pure royall Monarchie, and yet the gouernment thereof popular: as namely if the Jnr 99mm ph 
t C prince giue honours, offices , and preterments therein to the poore , alwell as to the comrarie, 
- rich: to the baſe aſwell as to the noble, and ſo indifferently to all without reſpe or ac- 
h cepting ofperſon . Asalſo it may be that the ſtate be royall, and yer the government 
y ariſtocraticall: as if the prince giue the honours and offices to a few of the nobilitic, or 
7 toa few of the richer ſort onelic , or ſome few of his fauorits. And to the contrarie, if 
the people hauing the ſoucraigntie, giue the molt honorable offices, rewards,and pre« 
| ferments vato the nobilitic onely , as they did in Rome, vntill the law Canulcia ,the 
- eſtate ſhould bein deed popular , and yet the goverment Ariſtocratique. Soitthe no- 
b bilitie,or a few of the better ſort ſhould haue the ſoucraigntic,and yet beſtow the moſt 
7 honorable charges and preferments yponthe poorer and baſer ſort, aſwell as ypon the 
) rich, without fauour or reſpect of perſons: the ſtate ſhould be Ariſtocratique , and yet 
: popularly gouerned . Bur if all or the greateſt part ofthe people hauing the ſoucraign- 
tie, ſhall give the honorable offices and preferments indifterently to all, without reſpeR 
ot perſon, or by lot beſtow the ſame vpon all the citiſens: a man might wel iudge that 
ſtate not onely popular , but alſo to be moſt popularly gouerned. As was done at 


] 
1 
p Athens at the requeſt and motion of Ariſtidesthe juſt, whereby all the citiſens were 
r 
5 


receiued into all the offices of the Commonweale , without reſpe& of their wealth, 
coatrarie to the law of Solon, whereby it was prouided , that in beſtowing of honours 
andplaces of authoritie and commaund , regard allo bee had vnto mens abilitic and 
wealth. Solikewiſe if the nobilitie onely, or ſome few of the richer ſort ſhould haue 
- the ſoucraigntie in the ſtate, and ſo exclude all thereſt ofthe people from the honora- 
ble places and preferments in the Commonweal,, ſoto keepe them to themlelues a- 


lone: one might ſay thateſtate notto be ariſtocratike only,bur allo ariſtocratically go- 
: ucrned zas wee may ſec inthe ſtate of Venice. But here happily ſome man will (ay, 
4 thatnone bur my (elfc is of this opinion, and that not one of the aunticat ,and much 


lefle ofthe moderne writers which intreat of matters of ſtate or Commonweales,haue 
once touched this point. Truc it isthat I cannot denic the ſame ; yer this diſtinion 
ncuertheleſſe ſeemeth vnto me more then neceſſarie, for the good vnderſtanding of 
thoſtate of cuery common eal zif a man will not caſt himſclſc headlong into at infi- 
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nite labyrinth of crrours , where into we ſee < Hri/fotle himelte to haue fallen : miſta. B 
king the popular Commonweal for the Ariſtocrarique : and {o contrarie wile , con» 
trarie to & common recciued opinion , yea and contrarie to common ſence alſo; For 
theſe principles evill grounded, nothing that is firme and ſure can poſsiblie be thereon 
built . From this errour likewiſe is ſprung the opinion of them which haue forged a 
forme of a Commonweale mingled of all three , which we haue for good realons be. 
fore reieted. 
Thartheftareof = VY herefore let vs firmely ſet downe and reſolue thatthere are but three formes of 
may be of ne Commonwealcs, and no moe, and thoſe ſimple alſo, and without any confuſed mix. 
nan ture one ofthem with an other; albeit that the gouernment be ſometimes contrarie to 
other ithour the ſtate : As a Monarchic is contrarie to a Democratic or popular eſtate; and yet ne- 
— uctthelefle the ſoucraigntic may be in one onely prince, who may popularly gouerne 
his eſtate, as I haue before ſaid: and yet it ſhall not be for that a contuſion of the popu. 
lar cſtate with a Monarchic, which are ſtates of themſclues incompatible , but is well 
(as it were) acombyning ofa Monarchie with a popular gouernment,the moſt aſſured 
Monartchiethat is. The like we may deeme of the Ariſtocratique eſtate , and of the 
popular goucrnment : which is by farre more firme and fure, then if the eſtate and go. 
ucrnment were both Ariſtocratique : the ſtate ſtanding almoſt inuiolable,when as the 
ſubiccts by ſuch a moderat kind of gouerment are amongſt themſclues combyned, as 
alſo vnto the Commonweale . And albeit that the gouernment of a Commonweale 
may be more or leſſe popular, ariſtocratique, or royall, (as of tyrannies, ſome may be H 
more cruell than others, ) yetlo it is that the ſtate init ſelfe receiueth no compariſon of 
Gencigntie a1; MOTC Ot lefle . For the ſoucraigntieis alwalcs indiuifible and incommunicablein one 
waies by varure] alone, Or in the lefle part ofall the people, or in the greater part thereof; which are the 
Gble. three ſorts of Commonweales by vs ſet downe. And as for that which we haue ſaid, 
that the gouernment may be more or leſle populat , may be deemed foto be, by the 
Commonweales of the Swiſlers, where the mountaine Cantons of Yri,Schwits, Vn- 
' deruald, Zug, Glaris, and Apenſel are ſo popular, as that the ſoucraightſe ofthe Com- 
The popularitis nonweal reſterh onely in them all , ſo that they be fourtecne yeares old , in ſomuch 
%ators- > thattheir chicfe magiſtracies & places of greateſt commannd are ſometime giuen cuen 
to ycrie Sadlers, and ſuch other mechanicall men: neither of the aforeſaid Cantons is 
any one of them walled except Zug . The other new Camons and Geneua, atelefle 
popular, gouerning thrmſclues by certein lords , which they call rhe Councell, as I 
hauc learned by Maſter Baſle-fountaine Biſhop of Limoges, who long and diſcreetly 
without blame , as any one embaſſadour, hath ro-his great honour mannaged this 
charge'. Andalbeitthat the Bernoies and they of Zurich compoſe their Senar of di- 
ucrs handy crafts men, yet they viſe commonly to creat their Auoyers ( or chice ma- 
giſtrats) of their moſt noble and auntient families : whereby they are lefle ſubie&vynto 
{editions and tumults : wheteas the lords ofthe three Cantons of rhe Griſons being 
more popular are alſo more ſubic& ynto (editions and ſturres , the people. in their 
aſſerablies being hard to be gouerned; and once moucd, hard to be pleaſed ; as the am- 
Fe trus nature Paſſadours of princes haue alwaics by experience found . For the true nature of the 
«fthe people. people is,to deſire libertic withoutreſtraint of bir or bridle whatſocuer: and ro have all 
men equall in wealth,in honour,in paines, and rewards; without regard of nobilitic, 
wiſcdome,or vertue: and as Plutarch ſaith wiſely to hauc all caſt into lot,and cuen bal- 
lance, without reſpe& or fauour ofany man, then if any valiant or honourable minded 
ofthe nobilitic or richer ſort ſhall by any mcanes attempt to reſtraine rhe people ſoin- 
temperatly abuſing their libertie ; them ſtraight waies they do wharthey canto kill or 
to baniſh,and confiſcating their goods, diuided the ſame amovg the poorer ſort, and 
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A that acrather,ifthey berich,or ſeeme to aſpire : Yea oft times it happeneth , thatthe 


comnon people puft yp with the puniſhment or {laughter of ſome one mightic man, 
violeatly breaketh out ypon the reſt , and thar eſpecially ifitbe once come to armes, 
and thatthe nobilitic be by theforce ofthe people ouerthrowne. Asit happened at the 
eſtabliſhing ofthe popular cſtare ot the Swiflars, after the batrell of Sempach,where al- 
mo all the nobilitic was ſlaine,and the reſt which were left conſtrained to renounce 
their nobilitie zand yer neuertheleſſe were excluded from all honours and offices of 
charge inthe Commonweale,except at Zurich and Berne(which is inthem the leſle to 
be maruclled ar,for thatthe nobilitic there , with great ſafctie ahd without force of 
armes,made their peace with the vitorious common people, now before quite ſpent 
with ciuillwatres .) Yetfor all this ifolencie, did the Swiſlcrs more moderatly vic 
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their popular libertie,than didn antienttime the Grecians or Tralians, who oftentimes lians in their 


would necdshaue all bonds and obligations burnt or canceled : yea ſometime the 
common people ſet on by ſuch as were farre endebted,ranne vpponthe creditours and 
rich men,robbed their houſes,and enforced chem to make an equall diuifion of their 
polleſsions and lands, forbidding them the hauing or poſleſsing of cattell or lands, 
aboue a ccrtaine number or rate by them ſet downe : from which kind of dealing the 
Swiſſers hauc alwaics abhorred . And albeit that the publike penſions of princes, and 
gifts of ſtraungers,in ſome ofthe Swiſlers cities,are notlaid vp in the common trea- 
furc,butdiuided among the people in particular ; in the diuiſion whereof hee that hath 


C molt male children hath alſo a greater partthan the reſt: yerfor all that, when as they 


ofthe canton of Glaris requeſted of Morlet,the French kings ambaſladour,in the yere 
1550, That the priuar and cxtraordinarie penſions, which the greater men yearcly re- 
cciucd of the king , might rogether with the publike penſion bee equally divided 
amongſt them all: King Hemrie denicd ſo to doc,and ſaid, He would rather reſtraine 
his bountic,thag/ſuffer his priuar liberalirie to be ſo at their pleaſure confounded with 
the common. Yea that worle is,the inſolent libertie of the auntient Greeke popular 
Commonweales , proceeded to that libertie(fhould I ſay)or rather lewd madaefle, as 
to baniſh them that were more wile and diſcreet than the reſt for the mannaging of 
their affaires,as they did Damon,mailter to Pericles: and not onely wile and diſcreer, 


D butcuen the moſt iuſt and vertuous alſo ; as was Ariitides in Athens, & Hermodorws at 


Epheſus : which what thing is it elſe, than to go about to pluck vp vertue itſelfe by the 
root? But they were afraid leaſt ſo great brightneſle of vertue in one great citiſen or 
lubie&,ſhould ſo dazle the eyes and minds ofthe reſt of the common people, that for- 
getting their libertie,they ſhould chuſe rather toliuc in ſubicion vato ſo wiſe and ver- 
tuousa man,than to rulecheſelues. VV hich thing they the more feared, ifvato his ver- 
tues and good parts were ioyned nobilitic,or power,or experience in great matters 


 whowith force ioyncd thereunto, might from the citiſens either with their will, or 


againſt their will,cxtort rheir libertie . VV hereas the nobilitic and better ſort , ro the 
contraric make no account or reckoning ofthe popular ſtate: but thinke it good rea- 
ſon,thathe which hath the moſt nobilitie,wealth,verrue, or knowledge,ſhould be alſo 
the morecſteemed,relpeed and honoured; and thatthe honourable charges in the 
Commonmwealc,ſhould of rightbe duc vnto ſuch mea : and therefore alwaies deſire 
and ſecke to haue themſclues alwaics diuided and ſeperated from the dregges and raſcal 
fort ofthe common people . Sith therefore the princes and nebilitic ſo much differ 
fromthe common and baſe people it is athing impoſsible by any meanes to make 
them together cquall : or being made in honors and commaund,cuen to reconcile rhe 
among themſclues, together with the Commonweale : and fo (as they ſay) with one 
and the ſame brewing to moderat two ſo contraric humors. Albeir that Solon _— 
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that if he had power to make lawes, he would make them ſuch as ſhould be noſt in. þ 
different, both for the rich and the poore, the nobilitic and the baſe: which thenobili. * ; 


tic thought So/ox to meane of the equalitie in Geometricall proportion; and thy 
plc of the proportion Arithmeticall : whereby it came to patle , that both the fates 
yeelding vnto him,gaue him power for the making ofthemlawes, and eſtabliſing of 
their Commonweale . But theſe things,as alſo what commodities or inconucniences 
attempted ypon cueric Commonyeale,ſhall in their due places bee more art large de. 
cared: ſufficerh ir now with whart breuitic well might be, to haue ſet downe the de. 
ſcriptions and kinds of all Commonweales,as alſo what is to cucric one ofthem pro. 
per, ſtraunge,or common with others: and alſo who in cuctic Commonweale hath 

thepowerof Soueraigne maicſtic , Now let ys proſecute euerie part and limme, 6 
_ - asSit were, ofa Commonweale, which aretied ynto the ſoucraigntie of the 
ſtate, as members vnto the head; wv. the Senar,the magiſtrats, 
the officers,colleges,and corporation,and thatin ſuch 
order as wee haue here rehearſed 
them. 


Finis Lib. Secunds. 
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THE THIRD BOOKE OF 
OR CONCERNING A 
COMMONWEALE. 


Cuae. I. 
T Of « Sexat, or Councell of Eſtate,and the power thereof. 


& Scnatis a lawfull aſſemblic of Councellors of Eſtate, tO The definition 
giuc aduiſe to them which haue the ſoucraigutie in cucric ***** 
Pj Commonweale. Forſo order requirerh,that having before 


| 


DSS7 Fl [poken of them which haue the power of ſoucraigne maic- 
0 & Ill ſtic,and ofthe markes thereof, and alſo touched the diuerſi- 
SOUR IN tic of Commonweales : We ſhould now alſo ſpeake ofthe 
74 1 Scnar,as ofthe chicfe and principal part ofa Commonweal, 
SS 2cxtvatothe prince , Not for thata Commonweale can- 
== not altogether be withouta Senat orCouncell: for aprince 
may be ſa wiſe and diſcreet,as that he cannot find better councell than his owne:: or els 
hauing uot whometo truſt,taketh aduice neither of his owne people nor of ſtrangers; _ | 
D butof himſelfe alone,as we read of _Adntigonus king of Aſia , and of Lewes the cle- yrnceneederhs 
I uenththe French king ; whomethe emperour Charles the fift doubred not in that to bo kutad by bs 
imitat : as alſo of Caius Inlius Ceſar among the Romans ; who neuer ſpoke any thing caval. | 
yato others, of the enterpriſes he had in hand : nor of his journcies, no notſo muchas tcrefle of Tulins 
ofthe day of battell; and yer performed great matters, albeit that he were beſet with aire, 
many great and right puiſlant enemics: and wastherefore the more redoubted for that 
his delignes wereſo cloſe and couerr,as that they wereſtill executed before they enemy 
could perceiue them: who ſtill was by that meane oucrtaken,and cre hee were aware 
ſurpriled. Beſides thar,the captaines and ſouldiors repoſing them(clues in the wiſe» * 
dome of ſuch a prince or generall,were alwaies in expeQartion, preſt, and readie cuen 
k WH E inamomentgo performe whatſocuer he ſhould command,bur with the holding vpof 
his hand . No otherwiſe thanthe members ofa bodie well compoſed are alwaies rea- 
dietoreceiue & put into execution whatſocuct reaſon ſhal commaund them, although 
they be no whitpartakers ofthe concel| thereof, on 
Now many haue(and thatin'mine opinion) without cauſe doubted , W hether it 
were better for the Commonweale to haue a moſt wiſe and vertuous prince to gouern 
the ſame without councell; or adull and vnfit man of himſelfe for gouernment, but 
wellprouided ofa grauc and wiſe councell? And truely vntothe wile neither the one 


hot the other ſeermeth any thing worth . Bur if the PRe[y ſowile as they —_ 
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that he greatly needeth not of councell: yet the greateſt point for his aduantage nk A 
Secreciein® rnarters of any conſequence is,to keep his deſignes and reſolutions ſecret, which onee x 
heedfull laidopen andſo made knowne,ſerue no more butas mines diſcouered 3 cauſing of, . 
times the ruine and decay of moſt famous cities and ſtates . And therefore the wiſe + 
princes have ſtill vſed to ſpeake and ralke moſt of ſuch things as they meant leaſt , Ang ki 
asfor an heavie headed and fooliſh prince, how ſhould he be well prouided of a grave th 
and wiſe councell,fith that the choice thereof dependeth of his owne will? andthatin la 
a prince there is no greater ſigne of wiſdome,than to know well how to make choice v 
of wiſe men,whoſle councell he may vic and follow, "4 
Whether itbe = Rt foraſmuch as the brightneſle and beautie of wiſedome is ſorare amongſt men, k 
a Coe  andthat we muſt withall obedience reuerence ſuch princes as it ſhall pleaſe God to oil B h 
mod ſendvs;the faireſt wiſhthat they can make is , That they may have a grave and wile , 
prime aſſiſted councell , For ic is not by much ſo dangerous to haue an euill prince anda good coun. 
ſeh,or an enill cell , as it is to hauc a good prince milleled by euill councellours ; as ſaid the emperor 
Ygeod coun. CMlexander . VV herefore we ſay,that a prince ought to follow the good aduiſe and : 
_ councell of his graue and wiſe councellors, not onely in his more great and weigh. 
tie affaircs , buteuen in his mcane andleaſt marters alſo(albeit thatin truth nothing can | 
SITE be meane or little, which concernerh the Commonweale ) For there is nothing that | 
hath byfollow- pjucth greater credit and authoritic ynto the Jawes and commandements of a prince, | 
ns ore wife a people,or ſtate,or in any manner of Commonweale, than to cauſe themto paſleb | 
counſel, andthe rhe adviſe of a graue and wiſe Senat or Councell : andthe rather, jif ic be doubrfull whe. KR C 
ers, recep; her it be profitable or no, whichthe prince or ſtate would have done. And that of all 
 others,Charles the fift the French king,was woont beſt to doe: For hauii.g a purpole 
to drive out of his kingdome the Engliſhmen, who in fealtie held all the caſtles and 
townes in Aquitaine; and now provided of all things,which he thought needfull for 
the doing thereof, he receiued the complaints of the cnmgy” | Aquitaine ( the 
king of England his ſubicQs)againſtthe. Engliſh gouernours, direMly contraric vnto 
the treatie of Bretignic : who tor ſuch appeales and complaints vnto the king, had vſed 
them cuill. Vpon which occaſion,whether of purpoſe ſought for,or by chaunce offe- 
red,the king tooke hold : but yet would not vndertake the warre,without the councel | 
and good liking of the nobilitic and people, whoſe helpe he was rovſe therin. W her $ 


fore he commanded them all to be afſerabled vnto the parliament of Paris,pretending 
that he had ſent for them to have their aduiſe , and by their wiſedome to amend what 
had by himſelfe not altogether ſo wiſely bene done or conſidered of . W hich warte 
by that councell d:creed, proſpered in his hand;and trooke good ſucceſse. But whenthe 
ſubicQs ſee things doneeither without councell,or contraric tothe will and decreesof 
the Senat or councell , thenthey contemne them and fer them at navghr; or els fear- 
fully and negligently.do the commaunds of their princes and magiſtrats: of which 
contempt of lawes and magiſtrats,enſuc the ſeditious and ſlaunderous ſpeeches of the 
»eople.; and fo at length moſt daupgerous rebellion ,or els open confpiracie againſt K 
the prince, drawing after it the vtter ſubuerſion of all eſtates . And ſo Hzero king of 
Sicilie was together with all his kindred and friends moſt cruelly laine, for that hee (o 
Py and inſolently contemned the Senat,nor in any thing asked the aduiſe theroh 
y the aduiſe whereof(his grandfather having inuaded the ſoueraigntie ) had before 
goucrnedthe ſtate fiftic yeares and more , The ſame errour committed Ceſar, noton- 
ly io thetime that he was Conſull,but in his difatorſhip alſo, neuer vſing the aduiſc 
or councell of the Senat : The principall occaſion that was taken for the killing of 
him, being for that he vouchſafed not toriſe vntothe whole bodice of the Senat (covſi- 
ſting of about a thouſand Senators)comming at once vnto him 3 too arrogantly and 
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indecde too fooliſhly done, not that Ceſar was by nature or diſpoſition ſo prowd,but 
for that when be would hauc riſen vp vntothe Senate, he was by Cornetixe Balbuy (his 
flattering claw-backe,and a fan of all other moſt inward with him ) perſuaded not ſo 
todoc . For which (elfeſame caulc, alſorhe Romabs had long before flaine their firſt 
king and founder of their cirtie, and driven our theirlalt king the prowd Tarqurm: tor 
that both of them contemning the Senate, did all things on their owne heads:and the 
latter of them(ecking alſo quite to ſuppreſſe the Senate, by purting of the Senatours 
to death : which ching was not dangerous onely vnto thoſe princes which wee haue 
now ſpoken of, but alſo vato Lewes the elcuenth the French king, who in nothing aſ- 
kedthe aduice of his Counſell, but hadthereby (as hee afterward confeſſed) brought 
himſclfe within an inch of his vcrer ruine : for which cauſe, hee would not that his 
ſonne Charles the cight , ſhould vnderſtand any more but three words of Latine (and 
thoſe, ſuch asare razed out of the hiſtorie of Phil Comines,) to the end that miltru- 
ſting ofhis owne wiledomc,he ſhould reſt himſelfe ypon the graue counſell of others, 
and ſo by their aduice to mannage his affaires rather than by his owne., For it is righe 
certaine , that great learning in princes is often times athing no lefle dangerous than a Gremrerratagia 
knife in a mad-mans hand, except he be by nature well giuen, and more yertuouſly in- dawgerous, 
ſtruted and brought vp. Neither is there any thing more to be feared,than great lear- 
ning accompanied with iniuſtice, andjarmed with power. There was neuer yer prince 
leſle learned(excepr in deedes of armes)than Tra#ay, neither any ofgreater knowledge 
C than Nero; and yet for allthar, this man had neuer kis peere for crueltie, nor the other 
for bountie +the one ofthem deadly haring the Senat , and the other inall things fol. 
lowing the advice thereof. Secing therefore that a Senar is athing ſo profitable in a 
Monarchy , and ſo neceſlanic in all Popular and Ariſtocraticall cſtates, as is in man wit 
and reaſon, without which his body cannot long gouerne it (elfe, or haue art all any be- 
ing:let vs firſt (peake ofthe qualities requiſite in Senatours or Counſellors ; then whar 
pumber they ought to be,and whether there ought in a Commonweale to bee moe 
Counſells than one, and of what things they are to counſell of : and laſt of all, what 
power is to be giucn vnto the Senat or Counſell ina Commonweale. 
Firſt we ſaid the Senat to be a Jawtull aſſemblie: which is to be vnderſtood of the Serorfom | 
D power which is giuen them by the prince,or (oucraignric in other (tates, to aflcmble heir lawfull 
themſclues intime and place to them appointed . As forthetime and place when and **" 
where they are to meet , it is not much matcriall, fith that the diuers occaſions and op- 
portunities of occurrents doe oft times of themſclues require ,and as it were point out 
the ſame. Yet isthe decree of Lycurgws in the mean time to be commended, forbid- 
ding any pourtraitures or piftures to be inthe place where the Senar ſhuld conſult, for 
thatthe obieR ofſuch things as wee behvuld,, often times diltraft the phantaſie , and 
tranſport reaſon elſe where, which ought wholy to be intentiueynto that which then 
is oh conſulted of. We ſaid morcouer in the definition of a Senar, That they ſhould 
be Counſellors tor the eſtate: to put a difference berwixt them and other counſellours 
and magiſtrats of thc Commonweale,who are oftentimes called to giue their aduile 
vnto the counſcllours ot eſtate, yea and vnto the prince himſelte, cuery one according 
to his qualitic and yocatioh; and yct are nor for all that counſellours for theeſtate,but 
onely vpon occaſion men extraordinarilic called . And as for the name and title of Se- 
natour , it ſigmificth a man well ſtrucken in yearcs : as alſo the Grecks call the Senar _ 
yizo%er, which ſhoweth well that the Greeks and Latins compoſed their Senats of tortoke names 
ſeniors or aged men, whomour countrie men call Scigneurs , for the authoritie, reuc» nt dg 
tence , and dignitie , which hath alwaics beene giuen vnto the auntients , as vato the jimen net tbe 
wiſer ſort , and men of greateſt experience: ypon that hope and opinion that 7 
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which were clder than the reſt, ſhould alſo in wiſedome exceed the reſt. Forſo it is KR ; 
prouided for , in the lawes'of Charles the great ; Nulhper ſacramentum fidelitas per. i 
mittatur ,niſi nobis & wnicuig, proprio ſemori : Let creditbe giuen ro noman vpon his | 
oath, but vnto vs and cuery proper clder : whereby he meant the manumiſed meng 
patrons, tatherthan the Senators 3as if honour and reverence were due rather vnto 
the elder ,than the yonger . Allo by the cuſtome ofthe Athenians, when the people | 
were afſemblcd to giue their advice, the huiſher with a loud voice called all themthar | 
were fiftie yeares old together, to conſult of that which ſhould be good and profitable | 
for the Commonweale . And not only the Greeks and Latins have given this prero. 
gatiue vnto the aged,to giue counſlell ynto the Commonweale , but alſo the Zgipti- 
ans, Perſians, and Hzbrewes, who taught other people well and wiſcly to gouerne 6 p 
their eſtates, And what more diuine ordet would we hauc than that of God ? who | 
*>et.C-p.y, When he would cſtabliſh a counſell vnto the Ifraclits his people ,* Affemble unto me 
(G@irch he)ſeauentte of the moſt aunttent of the people wiſe men,and fearing God. For albeit | 
that a man might find a number of diſcreet, wiſe, and vertuous yong men, experimen | 
ted alſo inthe affaires ofthe Commonwceale( a thing tor all that right ditficulr,) yerfo | 
it is that it ſhould yet be a thing right perilous to compoſe of rhem a Senat ( which 
were rather to becall-4 an aſsemblic of yong men) for that their counſel! ſhould not 
be recciucd, cither of wuc yong or of the old : for that they of like age would cſteeme 
themſclues as wile as they,and the other themſelues much wiſer than fuch yong coun- 
ſellours . Andin matters of ſtate (if in any thing in the world) opinion hath no lefſe, H Q 
yea and oftentimes more force than the trueth it ſelfe , The common people thinketh, 
and that right well , yong mea ncuer,or clſe right ſeldome to cxcell in wiſedome : bur 
they which are ſuch,can neither goucrne the people,nor chaſtice the off: ndours, orin 
the open afſemblics of the people perſuade them voto that which is good and 'profi- 
table. Neither is there any thing in a Commonweale more dangerous, than the ſub. 
ies to haue an cuill opinion of the Counſell or magiſtrats which commaund ouer 
them : for then how ſhall they obey them 2? and it they obey them nor, what iſſue is 
Coons” len Ncrcof to be expeed. And therefore Solon forbad any yong man to be admittedinto 
ro be adwied, the Senat ſeemed he neuer ſo wile ; which the Grzcians in their owne language haue D 
intot t, | 
ſeemed they ne- better ſer downe than the Latins: 4 x&} &p1oc oxojt yyaprs txev . And Licurgus before | 
verlo wilt. him,hadcompoſed his Senat of the elder fort, And not without cauſe haue the lawes 
giuenthe prerogartiue of honour,priuileges, and dignities vnto the Elders; for the pre- 
ſumption we ought to hauc that they are wiſer, of better vnderſtanding,, of more ex- 
pcrience, and fitter to giue counſell chan the yonger ſort . Yet for all that, is not that 
grauntcd to all old men: no not tothem which hauing betore excelled in vertue and 
wiſcdome, are now growne fo old and decrepit,as that their naturall forces failethem, 
and their braines weakned, can no longer do their dutic , but are now as men deſtitute 
of wit and iudgement, vnablc longer to vie the inſtruments by nature ginen rchemto 
reaſon with , ſo thatin them their yerie mind ſeemerh to be with age both weak and 
ſicke; whom Plato himfelfe,who appointed the Elders to be keepers of his Common- 
weal, hath excuſed from any longer bearing of charges in the Commonweal , or for 
any more giuing of counſcll . Iris alſo faid in the holie Scripture , That God hauin 
choſen ſeauentic Elders , powred vpon them aboundance of wiledome: for which | 
cauſc the Hebrewes call their Senators,the Sages,or wiſe men . And Cicero clegantly 
The$enar the (as he doth all things) calleth the Sevat the ſoule, the reaſon, and vnderſtanding,, of 3 
fouleotcve ca Commonmeale z meaning thereby to conclude, thata Commonweale can no more 
maintaine it ſelfe without a Senat, thanthe bodie can it ſelfe without a ſoule,or a man 
himſclfe without reaſon : and that Senators ſhould by long experience and praQtiſe be 
| able 
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A ablc and readie, to heare, confider,andreſoulue of the greatelt affaires ofthe Common 
| weale, For whatſocuer things are notably done jn warre, or peace ,in making of LL 
lawes , in appointing the orders and degrees of the ſubie&s, in retorming the manners 
and conditions of the people ; and in briefe in the whole diſpoling of the Common 
weal, are all nothing elſe bur the execution of ſuch things as are by a wiſe counſell de- 
viſed and reſolucd vpon: which the Greeks for that cauſe called 77 jtpoy 7&v Bovaiy, 
as if nothing could be more ſacred than good counſeil,and the Hebrewes ©, as who Politique wiſh- 
ſtould fay,the molt ſure foundation of all things, whereupon all fairc and commenda joyned with tank 
ble ations are built, and withour which all chings fall , and are turned vplide downe. __ 
When I fay a wiſe coun(ell , my meaning is that politique wildome ſhould bee ever 
ioyned with faith and juitice: for itis no lefle , and I know not whether more dange- 
roas,to haue a Scnat or Counſell conſiſting of euill and wicked men, how wile and cx+ 
pzrt ſocuer they be ; chan of the ignorant and fooliſh : for that theſe as they cannot 
much profit, ſo can they not much hurt the Commonueal ; whereas the other by 
their miſchicuous counlell to reuenge themlelues , make no queſtion or doubt ro cn- 
danger or ouerthrow the whole ſtare of che Commonweal, ſo that they onely may 
ſtand ſafe in the middeſt of the ruines thereot , yea and many times contrarie to their 
own conſcience,ſtick not moſt carneſtly co crofle their aduerſaries opinions, although 
moſt proficable ro the Commonweal , turning their priuat hatred ynto the common 
ocſtrution? albeit that they reap no other profic thereby , then the triumph which 
they account them(clues to haue gotten of the ſhame of them, whon they have in 
counſell vanquiſhed, drawing them of their owne faCtion as it were ina ſtring ab- 
ter them, 
An other (ort of Senators there are alſo which are led neicher with eriuic , hatred, , p14 i 
nor love of any man , but with an obſtinare conceit and loue oftheir owne opinions, to much tence 


fromwhich they will notby any rcaſon or perlwaſion ſutter themſclues ro be remo- opinion,s reſo 


vare the Com - 


Fo 2 _ - wo _ OO Oo 9 =» 


to. OO 


D 


ued, and therefore come into the Senat armed with {ach a force and multicude of at- Jones as, 
guments, as if they were euen there to cumbat with their enemies ;leaſt that they 8m 


ſhould ſceme to haue erred in their diſcourles, or lightly to haue changed their opi- 
nions , And that wore is,fuch ſtrodg cuncciced men, account it a great ſhame to them, 
to agree with any other man in opinion ; but thinke rhemſclues to haue moſt bravely 


acquited themſelues,ifas when men driuc bur one naile with anorher , they alſo ſhall 


obrrude one opinion to anather :than which I cannot tell wherher any thing can bee 
worſe, being a thing no leflero be ſhunned,than a rocke inthe deepe ſea. But as a wiſe 
maiſter in a wrought ſea , if he cannot by reaſon of the tempeſt in ſaferie pur his ſhip 
intothe deſired port, yeelderh then vnto the wind,and takerh in all his (ailes,leſt other- 
wile cartied away by force of tenipelt he ſuffer ſhipwracke : and ſorrieth ic otit , vnill 
the ſca be againe calmed,and more fauourable winds ariſe: Euen fo the irremouable 
reſolution of a Councellor, in conſultations of matters of ſtate, was nceuer of wiſe men 
commended ; but alwaics deemed as athing ioyncd not onely wich a certaine obſtt- 
nacie,biit alſo arrogancic of mind ; VV hereas to the contrarie, ſomeritnesto change 
amans opinion,is not oncly commendable , but alſo wholſome and proficable vato 
the Commonweale: and according to the new occurrenrs of time to apply allo the 
deuiſes of new councels : ſometime with the agreeing voices, approuing the opinion 
euen of the more ignorant and ſimple {ort . And: therefore Sir Thomas Moore in the 
Vropian Commonweale by him deniſcd,wiſcly ſer downe , That nothing ſhould bee 
diſputed or reaſoned vpon,the ſame day it was propounded, but to be ill referued vit- 
to the next aſſembly of the Senat, rothe end;thar he which had raſhly and vnaguiſedly 
delivered his opinion,ſhould not aftcrwardegforce oe to maintaine the um 
ji * 
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rs Me ora W hercfore itbeſcemeth a wiſe Senator,cuen inthe entrance of the Senat , tolay be c 
wiſeSenar.  Jowne all fauour towards his friends,all hatred towards his encmies,and all high con. allo 
ccite of himfelfe; ayming atno other end , butto the aduancement of the plorie of nes, 
God,audthe welfare of the Commonweale . VV herein the manner of the Lacede. aur 
monians was to be commended,who wete (o readic to defend whatſocuer was' once Ro 
decreed forthe good of the Commonweale,as thatthey which had before impugned ply 
the ſame,would now ſo conforme themlclues for the eſtabliſhing thereof, as that they Wa 
would themſclues refell what they had before to the contraric commended: and all tall 
becauſe it was not lawfull for them to diſpute of the lawes once eſtabliſhed by the Se. We 
nat : which manner of cuſtome the Achxans and Florentine Commonweales, after. 6 Z the 
Learning necel- wards borrowed fromthe Lacedemonians. And albeit that learning be alwaics necef. (16 
ny retry faric tor a Senat or Councellor, eſpecially the knowledge of antiquitic , and of the bo 
inregritie more- fr of Commonweals : as alſoto be ſeene inthe lawes of his owne country,which S 
he ought norto be altogether ignorant of, yeris a ſound iudgement ioyned with faith wl 
inſtice, and integritic more neceſlarie : by meanes whereof he may eaſily perſuade any lu 
Thar s Councers ThIng Without much eloquence. But aboue all things a Senator muſt beware that hee ol 
bor of eſtas ſuffer not himſelfe to be corrupted with the bountie of forren princes: neither bee be- ol 
penfionar ro holden to any forren lord or prince,for any thing that he holdeth of him,whctherit be bi 
another princ®: by fealtic and homage,by mutuall obligation, or by pention , which hee receiveth : NP 
which although it be a thing moſt daungerous in a Commonweale, and oughtthere. H oh 
fore to be capnall : yet for all that there is nothing than that more common in the a 
Councell of princes. Except inthe citicof Venice, which hath a Senar ſo free from p 
this kind of bale corruption,as that cuen for that cauſe their prieſts (bee they neuer fo { 
free ornobly borne)out from comming into the Councell of ſtate; for that they are P 
thought to be {worne to doe nothing againſt the commoditie or profit of the biſhop C 
of Rome, VV hereupon it is,that commonly the citiſens before the giuing of their . 
_ Ont of priate. Yoyces , crie out alowd * Fora # Preti . And namely they baniſhed Hermolans Barbs. 
7 their ambaſsadour vnto the pope ; as they did not long ago cardinall Male , their 
ambaſsadour ynto him allo, for that they had of him receiued the cardinals har, with- 
out leaue from the Seigneuric . Bur I find, that in this realme there have bene thirtie 1 D 


fiue chauncellors,which hauc bene cardinals or biſhop arleaſt : and ſo in England the 
like. Andin Polonia,where the archbiſhop of Gneſae is by inheritance alwaics chan- 
ccllour of the realme: the kings ofthat country hauec bene glad to make alay man their” 
vicechauncellor,by no oath bound vnto the biſhop of Rome . As for pentions giuen 
by ſtraungers ynto the minions ot ambaſſadors of other princes,itis a hin ſo ordina- 
rie,asthat it isgrowne into a verie cuſtome . Yea Mounſicr Cotignac the French am- 
baſladour into Turkie,was ſo bold asto preſume to marric a Greeke gentlewoman, 
without making of the king at all acquainted therewith. And notlong after, another 
alſo at the inſtigation of 2ſhemer Baſſa,and the duke of Naxo , would likewiſe hauc x 
married the prince of Valachia his ſiſter : which poore prince for refuſing to giue his 
conſent thercunto,which he for feare had before graunted, was by the Baſſathruſt out 
of his cſtatc,and Stephen Bathor(who now goucrneth the kingdome of Polonia)pla- 
ccdin his ſtead . All which,with other ſuch like enterpriſes, are dangerous in aneſtate, 
and therefore in a well ordered Commonweale,in no wiſe to be ſuffered .' And theſe 
_ me ſeemeto be the chicfe qualities and ornaments of a good Councellour of 

ate. 

Bur beſide theſe, inrwany Commonwealcs nobilitic of birth is alwaies in a Senator 
required; as at Venice, Rhaguſe,ang Nuremberg: and amongſt the Polonians it was 
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i by 51gi/mundus _Avgnius , inthe yeare 1550 by law prouided, Thatno man ſhould 


be choſen a Senator,except he were nobly deſcended,by the fathers ſide at leaſt, 8& had 
alſo borne armes . In other places choyce was made of them by their wealth, as at Ge- 
nes,andin auntient time in Athens by the lawes of Solon: and fo almoſt in all other 
auntienr Commonweales. Aud namely Augu#uas the emperour , would not that a 
Roman Senator of his timeſhould be leſſe worth chan thirtic thouſand crownes, ſup. 
plying of his owne bountie whatthe wiſe Senators being poorer wanted: not that it 
was ſo neceſſatic vnto their Councell,butthat ſo they might have wherewith to main. 
aine their eſtate, aunſwerable vnto their calling : as allo lealt the reſt proud of their 
wealth,ſhould contemne.the other which were poorer,as commonly it falleth out in 
the Ariſtocratique cſtare,where the Senator is choſen by his wealth. And by the auri - 
tient order of the Romans alſo,no man could be made a Senator,cxcept he had before 
borne ſome honourable place or chargein the Commonweale. And therefote the 
Cenſors from fiue yeares to five yeares, regiſtred in the roll of the Senat , all them 
which had borne any great or honourable office or place in the Commonweale; v, 
ſuch as had bene Conluls,Prztors, Adiles,or ar leaſt Quaſtors . And for that in the 
ouerthrow of Marizs go Senators were flaine ; Sy/la created DiQator, to ſupply the 
order ofthe Senators,which he fauoured,created ewentie Qugfſtors, and Ceſar fortic, 
who atthe ſame time ſhould be made Senators , with power alfo to giue voyces, 
which before was not lawtull,vntill they had by the Cenſors bene nominated and regi- 


C fired. W hich indeedis a laudable cuſtome,and in many well ordered Commonweals 


at this preſent obſcrued.. As in Polonia none is receiued to be a Senator, which is not 
a Palatine,a Biſhop,a Caſtellan,or Capraine ; or clſe betore hath beene imployed in 
ſome honourable ambaſſage , or bene generall of an armie. Neither hath any man 
place inthe Great Turkes Diuano or Councell , but the foure Vitier Baſlaes, the two 
Cadiliſquicrs or Chauncellors,andthe twelue Beglerbegs , gouernours of great pro- 
vines. 
But whereas we hauc before ſaid,that Senators areto be choſen out of ſuch as hane 
before borne ſome honourable place or office inthe Commonweale: that concernerh 
not them which ſhametully buy their offices, neither the Commonweale wherein ho- 
nours and offices are bought for money : for thoſe vertucs which we ſaid to bee requi- 
redina Senator; namely iuſtice, faith, integritie,wiſedome,expericnce,and knowledge 
inthe lawes both of God and man,are things ſo ſacred and diuine, as that they cannot 
for any reward or money be bought. Now . fo a Senator ſhould by the Senat be exa- 
mined or tried,is a new and ynwonted thing : as men whomecitherthe Cenſfors, or 
the other offices and honours by them before obtained, had ſufficiently altcadie tricd. 
Yerin thetime of the Gothes,the Commonweale being by them channged,we read ir 
to hauc bene done: For ſo ſaith Theodoricws,with Caſiodore, Admittendos in Senatuns 
examinare cogit ſolicitus honor Senatus,The carcfull carewe haue of the honour of the 
Senat,cauſerh vs to examine ſuch as are to be admitted into the Senar. 
- Asforthe number of Senators it cannot be great,conſidering the perfeCtion requiſit 
na Counſclour of eſtate. True it is, that in popular and ariſtocratique Common- 
wales , to auoid (editions , and to feede the entaged famine ofthe ambitious, which 
ue part in the ſoueraignetie :, they are oft times enforced to augment the number of 
the Senatours; asin Athens by Selonslaw , they by lot cuery yeare madechoice of 
foure hundred Senatours; whereunto ir pleaſed them afterwardes to' adde another 
hundred , thar ſo fifty might by lot yearely bee drawne out of cuery one of the'ttn 
tides : vato whom they ioyned alſo another hundred, to make vp the full number of 
600. After that they had ynto the ten tribes ioyned two' others, narely therribes of 
Z ij Antigone 
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_Amtigonwand Demetrins , albcit thatin the time of Pericles there were not inthe ci. Þ 
ticabouc13 thouſgnd citiſens,and 20 thouſand in the time of Demoſthenes.For which 
cauſe(as I haue ſa1d)P/ato in his popular Commonwealc: by him ſet downe, appoin. 
teth the Senate to conſiſt ofan hundred threeſcore and cight ofthe beter and wiſer 
ſort , which was the thirtith part of 5ogo citiſens the full aumber of them , ot whom 
he would haue his Commonweale roſtand. And in like caſe, Remult5tooke the thir. 
tith part of his ſubics to make the firſt Roman Senate of,chooſing out of 3000, (the 
whole number that then was ofthe citiſens) an hundred,and them alſo by him choſen 
not by lot, but by diſcretion, cuen ofthe nobler ſort of his people : viz. ſuch aswhoſe 
aunceſtours had neuer ſerucd as flaues . But afterward, the Sabins being according to 
the league recciuedinto the citic , hee added vato the former number another hun. (C 
dred;vnto whom, after the kings driven out, Brutus alloputro an hundred moegwhich 
number of three hundred Senatours , ſo continued by the ſpace of almoſt foure hun. 
dred yeares,without increaſing or diminiſhing, Buc in the time of Czcero, it is manifeſt 
that there were about fiue hundred, by that he writeth foure hundred and fiktcene Se. 
natours, to haue giuen voices when Pub. Claudius, who was afterwards tribune , was 
brought in queſtion for hauing polluted the ſacrifices of Boya Dee , by committing of 
adultery with Pompeis : at which time, when the Senatours were not conſtrainedto 
be preſent in the Scenate,no man can doubr, but that many ofthem then diſperſed into 
all the provinces of the Roman cmpire, orotherwiſe buſicd with their owne affaires, 
or letred with age and ſickneſſe,, were then alſo abſent. And after that, Ceſar ro haue H 
moe beholden vnto him , and for the better cftabliſhing of his owne gouernement, 
augmented the number of the Senatours vnto a thouſand, chuſingiinto that honoura- 
ble order, not onely citiſens of all ſorts, bur cuen Frenchmen and other ſtrangers alſo, 
namely Ls. Licines the Barber, as ſaicth Acron . But _Augwſtnus(after the Common. 
weale againe pacified) (ceing the danger of ſo great anumber of Senatours, brought 
them to the number of ſixe hundred , with purpoſe to have brought them alſoto the 
antient number of three hundred , which was not much more chen the ten thouſand 
part of the whole tumber of the citiſens,being then almoſt infinite, 

W herefore the number of Senatours is not to bee appointed, according to the | 
multirude ofthe people,neirher to ſerue the ambitious defire of the ignorant;and much 
lefle for the drawing of money from them, but onely for the reſpeR of the vertue and 
wiſcdome ofthem which haue deſerued the place; or if it be nor poſſible otherwiſeto 
fatisfic the ambition of them, which haue part and intereſt in the eſtate ofpopular and 
ariſtocratique Commonweales , but that of neccſsitic the gate of the Senate muſt bee 
opened ynto the multitude,that it be yet ſo ordered, that none ſhould therein haue de- 
liberatiue voices, but ſuch as had borne the greateſt offices:and charges inthe ſtate : as 
inthe Cretenſian popular Commonweale , all che citiſens had free acceſſe and en. 
terance into the Senate , and there might franke and freely deliver their opinions, but 
not with authoritie to determine any thing, that power being till reſerued vnto them K 
onely which then were, or had before becne the great magiſtrates. Andin the Senate 
of the _{/cheans,none bur the generall and the ten Dimivrgi, had power to determine 
of ſuch things as were in counſell propounded. Howbeit a wiſe lawegiuer will never 
goe ſo fatre , ifhee may otherwiſe auoid the popular (edition : for beſide the manitecſt 
daunger, which isfor "Ws of counſcll communicated to fo many perſons : it g- 


ucth alſo occaſion ynto the faQtious for troubling ofthe Nate, if they which haue the 


wer to determine and refolue ypon mancrs,ſhall in opinion differ from them which 
aue but voices conſultatiue;which indeede are accounted as nothing : for preuenting 


of which dangers, both the onc and the other, the antient Greekes in their Common- 
; wealcs 
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4 weales, till created a counſell aparr, ofthe graueſt and wileſt ofthcir Senators ( whom 


they called ngoBovaor and mpoonanTer ) to confult ofthe more ſecret and vrgehtmat- 
ters of ſlate 3 as allo by themlelnes to dilpoſe:of the greateſt affaires of the Common. 
weale, and to'confſider what thing were to be conſulted ofinche open Scnat, or pub- 
likely to be propounded vmto the people. Beſides char, what an hard matterir was of 
fuch a multitude of Senatours, to aſſemble ſo many as were requiſite , and to make 
them to agree when they were af{cmbledithe eſtate in the meane time ſtanding in dan» 
ger & the oportunitic tor the well mannaging of warters palsing .. The Senators office 
amon2ſt the Romans was moſt glorious and full of honour ; and yer, could Augs- 


ſus the emperour neuer bring to paſle,chat the Senators ſhould be preſentar the ordi- 


natic Sena, which was holden the calends or ides of cucrie moneth at the fartheſt; al- 
beicthat he ſer great fines ypon them chat were abſent , and gaue not their alsiſtance 3 
which grew (o heavie ypon the offendors, asthat he was glad to take of chem ſo offen- 
ding eueric fift man by lot . And Reſcims Cepio the rather to inuite them to that their 
dutieyby his laſt will and teſtament left acerraine ſumme ofmoney to them that came 
imo the Senat . Forit was requiſit that there ſhould be fiftie Senators at the lealt fot 
the making of any decree , and oftentimes an hundred, or two hundred, yea and fome- 
times foure hundred, which was two third parts of fixtic Senators; as in corporations 
and colledges the manner is . Howbcit Auguſtus the emperour at length taking away 
thenecelsitie of {o great a number,appointed two hundred to be ſufficient, beeingtwo 


C thirds of three hundred; which was the lawfull number of the Senators appointed by 


Brutus . Moreouer the Senat was not ordinarily aſſembled but three times a monethz 
and it it pleaſed notthe Conſall(without whoſe commandement the Senat might nor 
aſſemble it ſelfe)or the greateſt magiſtrat in the abſence of the Conſull , ſometime an 
whole yeare paſſed without calling together of the Senat : as Ceſar didin his farſt Con. 
ſulſhip,hauing the Scoat bent againſt him; and yet in the meane time by prodigall 
bountie cauſed eucn what he would to be decreed by the peaple . Whereas Solow had 
much berter prouided for the matter among the Athenians, hauing beſide the ordina» 
ric Senat of 400,cucric yeare to be changed , appointed allo a privie and perpetuall 


Conncell ofthe Areopagi,conliſtiog of threeſcore of the wileſt and orauelt ſort of the Ling ma 
ciuſens,men without reproach,who by all the degrees of honour were riſen to haue attew. | 


the mannaging of all the moſt ſecret affaires of the ſtate, and to forcſee that in rime of 
daunger the Commonwealth ſhould rake no harme. Of which councell how great 
the need was,vvas then well vaderſtood, when as Fericles to gaine the fauour ot the 
common ſort, had taken away the authoritie fromthe Arcopagits , and tranflated the 
ſame vnto the people : for ſhortly after, the ſtate of that Commonweale fore ſhaken 
both with forren and domeſticall warres,began forthwith to decline and decay. Wee 
find alſo,that the ZEcolians, beſide their great Councell, which they called Panetolium, 
had alſo their priuic Councell choſen ot the graveſt and wileſt men amongſtthem; of 
whome Lznte (peaking,laith, Sani7imus eſt apud Ftolos confilrum eorum quos apocloets ap- 


E pcllant,There is among the Mrolians a more facred(or priuic)Councel,ofthem whom 
they call apocletos : and immediatly after, Arcamum hoc gentis Conſiltum,T his is the (e- * $:1e8 cont 
cret Councell of the nation: VV hereas before he had ſaid, Legibus AEtolorum caueba- ww 


Pur gre de pace belloueniſt in Panetolio & Pilaico Conſilio ageretur , It was provided by 
the lawes of the Arolians,chat nothing ſhould be entreated of concerning peace or 
ware, bution their Panzrolio,or Pilaican Councell. W cercad alſo, that the popu- 
lar Commonweale of the Carthaginenfians, beſide their Senat of foure hundred Se- 


pators, had alſo a particular or priuic Councell of thirtic Senators,men of greateſt ex- The counſel of 
pericuce in their publike affaires and matters of ſtate ; Of whome Zzae thus ſaich, Pe canbegy 
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of the Senate 
made choice of 


ſome fewe of the 
wiſer (ort,to be of 


his privie couns 
ſels 


Anguſtus the firſt cel, without giving the reſt ofthe ſenat to vnderſtand, that he would with them reſolue 


ome who out 


ot the whol body Of the moſt important and ſecrerafftaires of ſtare,bur onely to haue their aduiſe concer. 


— 


Car thaginenſes xxx legatos ſeniorum principes ad pacem petendam mittunt : id erat ſan. | 


ins apud eos Confilium, maximaque ad Senatum regendum vis, The Carthaginenſians Bn 
(ſaith he)fſend — doo the princes of their elders to ſue for peace : and that pm 
was the more {lacred Councell with them,and the greater powerfor the ruling of the ha 
Senat : which manner of Councell the Romans wanted . And therefore Liuie won. Or 
dereth(as ata right ſtrange thing)that the ambaſſadors of Greece and Aſia,which came nt 
to Rome,could of ſo great a number of Senators vnderſtand nothing of that which Ba 
king Ewmenes then plotted inthe full Senar,againſt Perſe king of Macedon, Eo {iley. ah 
tiocuria clauſe erat , The court (ſaith he)was with ſuch filence ſhut vp : Whereby he 

ſufficiently ſheweth, that in his time, asalſo long before that , nothing was done or of 
agreed vpon inthe Senat, which ſtill was not by one or other of ſo great a numberre. & _ 
ucaled . For which cauſc the Senators themſclues ſometimes were conſtrained to be. p F 
come clarkes and ſecretaries in the ſecret affaires ofthe ſtate , and to take of everie man a 
an oath, not to reuecale any ſuch thing as was in the Senat decreed, vnrill ſuch timeas ir M 
was put in execution : For as yer no capitall puniſhment was appointed for ſuch as ir 
ſhuld reucale or bewray the ſecret councel of princes. And indeed how could any thing C 
there be kept ſecret, where fiue or 600 Senators were privie to all that was done inthe n 
Senat beſide the clarks and ſecretaries for the ſtate > VV hen as alſo the yong Senators Fr 
children, before the time of Papyrius Pretextatus might come intothe Senat, & carrie a 
the news of ſuch things as were there done, vnto their mothers. Auguſtus was the fult, Z 
who out ofthe Senat made choice of ſome few of the wiſer fort to be of his priuy coſt N ct 


ning ſuch things as were to be afterward propoundedin the open afſemblie of the Se. ; 
nat. Immediatly after whoſe death,Trberius the emperour requeſted ofthe Senat, to 
haue twentie Scaators appointed him,with whome he might(as he wonlgl haue them 
to belecuc)conſult of ſuch things as the Senat was further to bee moued of. VV hoſe | 
example the wiſer ſort ofthe emperovrs afterwards tollowed; namely Galba, Traian, 
Marian, Marcus Aurelus,and Alexander Seuerus : of whome Lampridins ſpeaking, 
He neuer(faith he)made decree without the aduiſe of rwentie lawyers,and diuers other 
of the Senators, (men of great cuidently and a meomD in matters of ſtate) eucnto 
the number of fiftic,to the end there might be no fewer than were neceſlaric for the 
making of a decree ofthe Senat . Whhereby it euidemtly appeareth, that in that pri- 
uat Councell of fiftic Senators,with the prince, were the greateſt matters diſpatched; 
and that it was not onely to conſult of that which was to be in the Senat propounded, 
buteuen to reſolue and determine ofthe moſt ſecret and important affaires of the ſtate, 
and ſoby little and little to draw them from the Senat,vnto the more priuat councel of 
the prince , By which meancs was alſo prouided for another difficultie ( otherwiſe 
in a Monarchic incuitable) which is the multicude of Senators, which could nor ſtill 
follow thepriace ; vnto whome forall that his councell ought to bee alwaics afsiſtant, 
eſpecially ina Monarchie,where the prince is to viſit divers his provinces : or is him- 
ſelfe in perſon buſicd in his warres . For which cauſe and no other, the auntient divines 
and poets, haue faigned Palles alwaics to ſit on the right hand of [upiter ,but not Iupi- 
ter onthe right hand of Palles: to giue vs thereby ro vnderſtand, That the Councell 
ought alwaiecs to be preſent with the prince, but not the prince to bee tied to the place 
where the Councell is refident : which were a thing not onely nor agreeable with the 
maiecſtic of a ſoucraigne prince, but alſo impoſsible. Andalbeir that there bee many - 
things in cueric Commonweale diſpatched by the privie Councell , wheremith it is 
not necdlull cither the people or thereſt ofthe nobilirie ro be made acquainted : yer 0 


m_— 


p both in wiſdome,and happineſle) beſide the Senat, which he had filled with 609 Sena- 
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ris thatin a Monarchie it is expedient and requiſit that the prince ſhould himſelte vn- 


deritand then : or-at leaſtwile that euerie man ſhould thinke that he ſo doth, ſo to gue 
the greater authoritie and credit vnto ſuch things as are by the Councell decreed, and 
that the ſubiefs ſhould not complaine and lay,The king wnderitandeth not hereof. And 
for this cauſethe Grand Signior ofthe Turkes hath alwaiesalattiſe or grate, opening 
into the Diuano,or chamber wherein his Councell firteth , rothe intent to keepe his 
Bafſacs andghem of his councell in awe; whileſt they thinke him their prince alwaics 
to ſee them,andto obſerue their proceedings and doings. 
But it may be(may ſome man ſay)that a Commonweale tay be ſo little, and men 7» al! Come 


monweales the 


ofexperience init ſo tew in number,as tharnot a Senat,but cuen ſuch a priuic Councell privie Countell 
as we ſpake of,cannot therein be made. Io which caſe of ſo firaitra Commonweale,it gea1 hots kg 0 
1s not needfoll todivide the Senat apartfromthe priuie Councell. Asin the Common. * 

weale ofthe Pharſalians (which was within moſt narrow bounds ſhut vp) there were 

bur ewentie perſons which had the ſoueraigntie,who in that ſtate ſeraed for the nobi- 

litic,che Senat, and priuie Councell . And yet neuertheleſſe in the Lacedemonian 
Commonweale alwaies both before and after the conqueſt of Greece,there were but 

thirtic lords,both for the ſtate and the Senat-: and yer out of this number of thirtie, 

they made choice but of twelue for the mannaging ofthe ſeeret affaires of rheir ſtare, as 

weread in Xenophon: eſtabliſhing the ſame forme of gouernment in Athens alſo, 


wherethey deputed thirtie lords for the gouernmenrof that ſtate , as they did in all the 


c reſt ofthe cities of Greece,exceptſome little ones, ouer whome Ly/ander placed ten 


chiefe men,withour any other Senat or priuie Councell. And the reaſon was, for that 
they had reſolued to chaunge all the popular ſtates of Greece,into Ariſtocraties; which 
they could not haue done in the lefſcr rownes, it they ſhould in them haue creſted a 
ſeignorie,a Senat,and a priuic Councell . Bur forthe preſent there is almoſt no Com- 
monweale,be it Popular or Ariſtocratique , which hath not a Scnat and particular or 
priuat Councell: yea and oftentimes beſide both them,a Triumuirat of ſome few, for 
the mannaging of the more ſecret affaires of ſtate, andthat eſpecially in a Monarchy. 
For ſo: Auguſtus the emperour(albeir that he ſurpaſſed all the reſt that came after him, 


, , Mzcenss and A* 
tors, andthe priuat councell of rwentie fcle& men, had alſo another neerer and more gripps the onely 


inward councell of Mecenes and Agrippe, with whome he reſolued of his higheſt af- Auguttos the 
faires, calling vnto him none but them two after the viforie of Actium, to reſolue hs pay hen 
with, Whether he ſhould ſtill hold,or diſchargehimſelf of the empire. So /ulins Ceſar, foffaires, 

bad none but ©. Pedius,and Cornelius Balbus of his moſt inward councell,vnato whom 

alſo he gaue his manner of writing in ſecret caraQter,for them the better ro vnderſtand 

his ſecrets thereby . So Caſsiodorus ſpeaking of the ſecrets of princes, ſaith , Arduum 


mimic eſt principis meruiſſe ſecretum,T oo high a thing it is (ſaith he)to haue deſerved to 


| beoftheprinces priuitie. Ve ſce in like ca(e,that the court of the parliament of Pa- Divers counſets 


at divers tives 


ris,was the auntient Senat of the realme of Fraunce : but when it tooke pleaſure in ecard in France 
deciding of ciuill controuerſics,nor could not well bee remoued from the citic ; the gn 
kings appointed another councell,which for that it handled mauters ofgreateſt impor- 
tance, in the time of Charles the ſeuenth,was called the Great Councecll : which when 
It was alſo entangled with deciding of extraordinarie ſuits and controuerhies , by the 
lawes of Charlesthe cight,and much more by the lawes of king Lewes the xij, who 
appointed a court of rwentie judges 3 king Frencss the clder remoucd that Great 
Councell from medling with the ſecret affaites of ſtate, hauing got voto hirmſelte ano- 
ther councell of certaine (ele prince3 his friends: which ofthe Latines 15 called; The 
Familiar Councell,and of our countrey men, The princes priuat Councell . But Frar- 
cis 
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tis being dead, Heryie his ſonne got another councell alſo : which for thatit conſiſte 
of few,was called the narrow or ſtrait Councell . Butat laſt , when that Familiar or 
priuat Councell,was thoughtto exceed alſo with the multitude of Councellors, Hep. 
riethe third,the fonne of Henrie ordained another Councell, which for that it was on- 
ly to conſult of matters concerning the ſtate ofthe Commonweale, and not of ſuits 
and controuerſies,was calledthe Councell for the State, Beſide theſe, itwasthought 
meetthatchere ſhould alſo be a more ſecret or chamber Councell , wherein the kin 
riſingfrom his bed,ſhould confirme or reietſuch things as were by che Councell de. 
creed: there are princes letters opened, ambaſſadors reported,and meſſages delivered, 
There is alſo apart another Councell ofthe Finances inſtituted by Henrie the ſecond, 
and by little and little taken from the auditors,wherein are aſsiſtantthe intendants and 
ſecretaries of eſtate ofthe Finances, and the treaſuror for the common treaſure. Beſide 
all which princes hauc alwaics had a more ſtrait Councel,oftwo or three oftheirmoſt 
inward and faithfull friends; who ſo highly (tand in the princes fauour, not ſo much 
for their youth or perſon, as for their wiſedome and vertue. As for the chamber Coun. 
cell whereof we ſpoke,it conſiſterh but of a few,and albeit that by the decree of Charles 
theninth,niade in Nouember,in the yere 1563,it is in the firſt article expreſſed, that ſo 
ſoone as the king was x ay the princes and the councell might come into the cham. 
ber. , yet was not that his decree therein obſerued or kepr, 


W hich pluralitic anddiuerſitic of Councels in the kingdome of Fraunce , ought 
Seauen counſels 


in wr. notto ſceme ſtraunge,ſecing that in Spaine there beſcuen,beſide the ſtrift and inward H 


Councell,which are alwaics in divers chambers neere vnto the king,and yer withinthe 
compaſle ofthe ſame houſe or lodging ; tothe intent,thatthe king going from one of 
them to the other,may the better be cnformed of his affaires: as namely the councell 
of Spaine,the councell of the Indies,the councell of Italic,and the councell ofthe Low 
countries,the councell forthe warres,the councell for the order of Saint 7oh#, and the 
Inquiſition. Now if any man there be, that thinke the greatneſle of that ki 

(than which neuer yet was any greater)to require ſo many councels : I denie it not, but 
yet ſo he may ſec alſo in Venice,which hath no verie uu territory, foure councels,be- 
fide the Senat and Great Councell: viz. the councell otthe Sages for marrers at ſea, 


Divers counſel the councell of the Sages for marrers at land,the councel of the Decemuiri,orten men, 


and the councell of the Septemuiri,or ſeuen men; where the duke maketh the ſeuenth 


man,which they cal the Seignoric,when it is ioyned withthe councell of the ten men, 
andthe three preſidents ofthe fortie, beſide the Senat of fixtie; which with the magji- 
ſtrats may come to the number of ſix ſcore . And what then ſhouldler, butthat where 
there be but few men worthy to be of councell for the ſtate , but that the Senat may 
be made right little,and the priuie councell lefle , and yet diuided from the Senart alſo, 
The ſtate of the Rhaguſians is bur ſtrait, 8& compriſed almoſt within the ſame bounds, 
wherewith the wals of the citic arc encloſed, and yer the Senat confiſterh of threeſcore. 
Inthe citie of Nuremberg is a Senat of twentie ſix Senators, and a priuie councell of 
The counſels of thirteene , beſide another councell of the ſeucn Bourgomaſters . The Canton of 
the Cannonwof  Schwits is the leaſt of all the Cantons,and yer for all that beſide the Senar of fortic 
five perſons,it hath a priuie councell of ſeuen, ofwhome the Aman is chicfe. VV hich 
ſelfe ſame forme of councell is alſo kept in the canton of Vri. As for the catitons of 
Zurich,Berne,Schaffuſe.Bafill, Soleurre, Friburg,and Lucerne, they hauc alwaics be- 


ſidethe Great Councell,a little councell alſo . The Great Councell of Berne conſi- 


ſterh of two hundred Senators; andthe little of rwencic fix: Ar Lucerne of an hun- 
dred,and the little of rwentie eight: Ar Saint Gf alſo the. Great Councell is of fſixtie 
{x,and thelittle of rwentic foure : At Coire the Senar is of thirtic, and the privic 
Founcell 


— 
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z councell of fificeve.. And without going ſo farre;jit is well knowne , thar the ſtate of = 
Geneua is encloſed within the compaſle and circuit of a mileyer for all that beſide the Lido of 
councell of rwo hundred,itharh a Senar of fixtie; and after thata priuic councell of 
mwentic fiue. Neitheristhere any canton (©. little, ( except the three cantons of the 
Griſons;gouerned by the common popularitic) which hath not a priuie councell be- 

Gde the Senat,wherein ſome haue three,and ſore haue foure. As in the canton of Ba. 

ſill where the ſecrer affaires of ſtare are mannaged by two Bourgomaſters , and rwo 

other chiefe men oftheir colleges,vhom they call Zunffe maiſters . Andin like caſe at 

Berne the two Auoyers,and foure enſigne bearers , hauethe ordering of all the ſecret 

buſineſle of their ſtate 3 as harh the priuic councell in a Monarchie. And namely inthe 

diers and aſſemblies of the thirteene cantons, there is none but the privic councell of 

the ambaſſadours,which make their decrees,and direct their commilsions,concerning 

their common affaires : I ſay then that it is athing moſt profitable in eueric Common , ,,.i..mmwy 
weale,to haue at theleaſt one privie councell beſide the Senat, (ich that the auniticnt >&#ds the Sevar 


neceſl1rie IN eve. 


rulers of both the Greekes and Latines hauc ſo taught ys, reaſon ſo ſhewed vs, and ex. ric Common. 
rience therein confirmed vs. ol 
Bur there is a notable difference betwixt the Senat ofa popular or Ariſtocrarique FRE IT 
Commonweal, and the Senat of a Monarchic : for in them the diviſes and conſulta- confulenion in 
tions are had in the ſecret or priuic counſell ; but the reſolutions and dectees ate all gs: 
made in the great Counſcll, or im the aſſemblic ofthe States, or of the people , if the Favecſtare, 
C matter be ſuch as is to be ynto them publiſhed : whereas in a Monarchie the manner ofa Nonerchie 
of proceeding is quite contrarie, wherein nothing is communicated or imparted ro the 
people, or the nobilitie , but ſuch things as ſeeme vnto the Senar doubttull, or being of 
greater imporrance ,areſtil] referred vntothe priuie Counſell; and if the marter con- 
cerne the ſoucraigntie,it is reſerued vntothe wdgement of the ſoucraigne prince onely, 
And albeit that the Senat or Counſellin a Monarchie ſeemerto do all the reſt ofit ſelte, 
yer ſtill we ſee all ro depend of the princes commaund . And this which we have ſaid 
concerning the manner of conſultation, is almoſt no where better pur in praftiſe then The meoret o# 
in Venice : where if any difficultic ariſe in the counſel of the ſages , itis commonly [pe.Froceting in 
diſcided by ioining ofthe Decemuirivnto them, (and therefore voto ſuch decrees as govinmorers« 
are;by them made are ioincd Con le Giunta) and if they cannox ſo agree, burſtill reſt 
adong themſclues in opinion diuided, they call ynto them the Septemuiri oc counſell 
of ſcauen; butif ſo nothing can be decreed for the diuctſitic of opinions, the martet is 
then propounded in open Senat : And ſometimes alſo (although bur ſeldom) if the 
matter be of ſuch —— or ſo 1nuch concerne the maicſtic ofthe State, as that 
the authoritic of the Senat ſeemeth notto be thereunto ſufficient, or that the Senat be 
thereupon diuided, itis propoundcd in the great counſell ofall the gentlement of Ve- 
nice, where ittaketh the laſt and finall reſolution ; which as 4rifotle writeth, was allo 
the auncient cuſtome ofthe Carthaginenſians , where if the Scnar could not agrtee,the 
difference was diſputed , debated, and diſcided by the people. 
Now all this differing ofreſoluing and determining, proceedeth from the diverſitic 
ofthe ſoucraigntie, and of them which hauc the mannaging of the gouernment: tor 
whatthe Senat decreethin an Ariſtocratique, or popular Commonweal, that the no- 
bilitie, or people ratificth and commaundeth if the matter ſo require :contratie to that 
weſce to be done in a Monarchic , where the wiſer the-prince thinketh himlſclte, the 
kfle he vſeththe counſell ofthe Senar : (albeit that he oft times aske the adviſe thereof, 
to make his doings the more acceprable,or tor the caſing of himſelfe,commirteth vnts 
them commilsions for extraordinaric juſtice, or the judgement of inextricable matters 
and cauſes of appealcs) eſpecially it the Senat be 1 great as thatthe prince by publi- 
Hut 4. 2 | ſhing 
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The yolicie of ſhing of his ſecrets to ſo many perſons, ſhall not come to the point of his deſignes. By 1 


the Romain en- 


perwurs to drawe CIS MCane Tiberius the 62 2Y ſought to ſe the Senat buſted in — of 


the Senat from 


ef ha Breat and extraordinarie cauſes, to make itby little and little to forget the v 

by tuſimgit ding of matters of ſtate . And after him Nero likewiſe ordeyned that the Senat ſhould 

rodina-le Have the hearing of Appeales which before were made vnto himſelfe, and that the fine - 

—_— for the offence ſet downe by the Senat ſhould be as great, as if he had heard the cauſe 
himlelfe ; By this meane making of a Scnat an ordinarie court and iuriſdiftion of Tud. 
ges: whoin the time oftfreedome of that popular Commonweal neuer vſed to judge, 
except ordinarilie in con{piracies, and other ſuch like great offences againſt the ate: 
or that the people which had the hearing of many cauſes , had committed the ynder- 
ſtanding thereof vmo the Senat. For which cauſe Cicero accuſing Yerves ſaith in this 
ſort, C uo confugient ſocy ? quem implorabunt ? ad Senatum deuenient,qui de Verre ſuppli- 
cum ſurzat? non eft vſitatum , non eit Senatorium : VV hither ſhall our friends and al. 
hes flie ? whom ſhall they aske help of? ſhall they come vm the Senar,to rake puniſh. 
ment of Verres? it is no thing in vle,it appertainerth not ynto the Senat. VV herein ma- 
ny deceiue themſclues , which think that the Senat judged, when they ſaw that the 
Senatours were drawne by lot to judge ot publike and criminall cauſes , ſometimes 
themſclucs , ſometime with the knights, by the law Liuia, and afterwards with the 
knights and the Treafurours,by the law Aurclia : for there is great difference betwixr 
the bodice of the Senar, and the Sevatours taken in the qualitie of judges, and betwixt 
the privic Counſell,and the counſcllours thereof comming into the loueraigne courts H 

The Sexarorsof tO judge. For before Nero the Senar- neuer had ſo much as ordinarie iurildiion or 


Rome as Senie 


torspo indger, POWCT £O judge of any matter; And namely Auguſtzs would nor that the Senar ſhould 
but when they trouble it ſelfe, with the judging ofthe honour, or of the life of Senatours , albcirthat 
exraerdinantie he were thereunto importuned by his friend CMecenas. And albeit that Tyberias the 
opnoxined. emperour often times ſent vnto them ſuch cauſes , yer was it but extraordinarie and by 
way of commiſsion ; which A4drienthe emperour afterward cauſed to paſſe into the 
forme of an ordinaric iuriſdiftion . We ſec in like cafe rhar Philip the faire, or as ſome 
others ſay Philipthe long ,to diſcharge himlelte ofthe Court of parlament, and caſilie 
to rake from it the dealing with the affaires of ſtate, made it an ordinaric Courr,giuing 
ic juriſdiction , and a fitting place in Paris : which Court was in auntient time the Se- 
nate of Fraunce , and yet at this day calleth it felfe the Courr of Peeres , creed by 
Lewes the yong, (according to the truer opinion) to giue counſell ynto the king); as 
we may ſee by the creation of Countie D*Maſcon for a Peer, by king Charles the fift, 
inthe yeare 1359, where it is (aid that the king of Fraunce ordained the twelue Peers, 
to giue then their counſell and aide, and tearmed ir (clfe, as yer it doth at this preſent, 
Thecour: ofPa. (by way of prerogatiue of honour) the Court of parlament (without any other addy 
ris ſometime the ton) as it iS to be ſcene inthe letters which it wrote ynto the king; whereas the other 
Fraunce bythe Courts of later time eſtabliſhed, vic their particular additions; As , The Parlament of 
to ele wich Tholouſe ,of Roan , of Burdeaus , of Dion ,of Gratianople , and Aquaſexia . But inthe x 
EI: raigne of Charles the ix, at ſuch time time as the Court of Paris liked not of the decree 
of the Senat, whereby the king in the Court of Roan was by the voices of the princes 
declared ſufficient for the goucrnment of the kingdome without a Regent , according 
ro the law of king Cherles the firſt : the king yet ynder age,aduiſed the court,tomeddle 
only with the deſcidivg of controuerſies, and theequall adminiſtration ot juſtice: for 
that the king his predeceſſours had for that onely purpoſe appointed that Court, and 
there placed them, and notto become his tutors, orproteCors ofthe realme, orkee- 
pers of his towne of Paris: and therefore commaunded ſuch lawes and ediQts as hee 


had appointed to be proclaimedinthe court of Patis, to be publiſhed: wherein ifany 


thing 
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thing ſhould be contained that ſeemed not to ſtand with right and reaſon , he could 
(as he ſaid) be content to be thereof tould ; but yer fo as that after he had vnderſtood 
the matter , if it were his pleaſure to have the law proclaimed, they ſhould forthwith 
without farther reply do that they were commaunded : with which the kings edict 
the court was wonderfully troubled; and for that the judges were equally diuided into 
wo opinions : the one being willing to haue the kings cditt publiſhed , and the other 
denying the ſame . The Courtthought good againe to aduiſe the king, that the court 
might not be enforcedto allow or publiſh ſuch things as ſhould thereunto ſecne va- 
reaſonable or vniuſt . VW herewith the king dilplealed,cauled his priuic Counſcll ro be 
called , and by the authoririe thereof a decree ro bee, made the xxitj. of September, 


| whereby the parlament of Paris was forbidden once to call in queſtion the lawes or 


decrees proceeding from the king concerning marters of ſtare : which was alſo before 
by king France decreed in the yeare 1528. In like cafe the great Connlell which was 
not almoſt employed bur in affaires ot ſtare, in the raigne of Charles the ſeauenth, and 
Charles the eight, was by little and little ſo filled with (utes, that Charles the viij, made 
it an ordinarie court of ſeauentcenc counſellourszwhom Lewes the x1j. made vp xXx, 
belide the Chauncelour , who was Preſident thereof, ( in ſuch ſort , that vnder king 
Francia there was but a Preſident in ſteed of a Chauncelour) who were not imploicd 
butin hearing of extraordinaric cauſes by way of commilgion, or remitting of the pri- 


the priuic Counſell icfelfero be as irwere brought into the forme of an ordinary courr, 


viecounſell , and ordinarily the appeales ofthe Prouoſt ofthe houſhold . We ſe alſo to 


ie cours 
raunce als 
moſt brought io 
to the forme of 


by hearing the differences betwixethe Townes and the Parlaments , and oft times be- an ordinarie 


twixt particular men,cuen for {mall matters : to the end that ſuch a great companie of 


court by bearing . 
of priuat and 


thenobilicie, and men of marke, ſhould be buſi:d wich ſome thing , having as it were particular cauſes | 


loſt the vnderſtanding of the affaires of ſtare, which can neuer ſort ro goodend,ifthey 
becommunicarted to ſo many perſons : where the wiſer fort are commonly ouer ruled 
by the greater part ,ioining hereunto allo, that it is impoſsible, to keepe the counſel! 


Matters of ſtate 


of the ſtare ſecrec : orto know in ſuch a multirade who it is that diſcoucreth the ſame, norwithour 


nor to calt them out who arc holden for ſuſpe&: Except by viing the cuſtome of the 


nger to be 


auntient Achenians , by verruc whereof the Senatours by a ſecret iudgement which 297: 


they called 75s wqvAAopupies might with all libertic, and without diſpleaſute con- 
demne the blabbing Senator ,or him that had defiled the honour of his eſtate. Asin 
like caſe the Roman Cenſors without forme or faſhion of procefle, had accuſtgmed to 
remonethe vaworthie Senators, and by that meanes to exclude them out of the Se- 
nat; except they would put thcemſelues vpon their triall before the judges which were 
aboue the Cenſors,or that the people had giuen ſome new office,or honorable charge 
to him that was ſo remoued by the Cenſors, or condemned by the judges. Bur the 
Romans were much to blame, both for too caſic receiuing and remouing of the Se- 
natours, and that in too great number : For Fab:s Buteo made DiRator to ſupply. the 
defet ofthe Senar, at one time receiued in an177 Senatours, VV hereas Lentwlns and 
Gelbus Cenſors at one daſh remoued 64. Howbeic,it were more ſeemly and agrecing, 
withthe dignitic and honour of a Senatto receiue into it few, and them alſo choſen 
andculled out as pearles; than toexalrymo ſo high degree of honour men worthic 
and vaworchic, and afterwards to calt them downe againe with eternall infamie and 
diſhonour, vnto whom they had before given their helping hands : Belides that it can- 
not alwaies be done without danger and {cdirion, or the diſhonour of him that rulcth, 
It is foure hundred yeare ſince that the Priuic Counſcll of England,at the inſtance and 
lute of the Archbiſhop of Canterburic ( then Chauncclour ) eſtabliſhed, there were 
thereinto bur fiftcene perſons then choſen neither hath ir cucr ſince paſled the _ 
[Os Aa 1j c 


Senators or count 
ſelours 0+ eſtarg 
not eaſily to be 
adniitted nor 
withou: greate 
Cauſe to be agains 
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ber of twentiez and yet by meancs of that little Counſell they have rerainedtheir ſtate 3 © wk 
moſt faire and floriſhing in times both ofpeace and warre, as is by their hiſtoriesto me 
be ſcene; and by thetreatic ofpeace made berwixt Lewes the ix, and Henry the firſt, Po 
king of England; which for the more aflurance thereof was ſworne by the Prince and opi 
the xvij priuie Counſellors : w:4, one Archbiſhop, one Chauncelor, one Biſhop, ſox wh 
Earls,and fix other Lords,with the great Treafurour, and a magiſtrat whom they call (et! 
chicfe Tuſtice of England . Now I doubt not but that in every Commonweale, many an 
by vaine ambition , fauour , impudency , or corrupt briberie , in ſort euen againſt the tot 
Prince and peoples will find meanes to enter into the facred Senat ; againſt which in- th 
conuenience temedie might be well pronided , if we would bur vſe Solonslaw. For he eh 
would hauc noneto bee admitted into the Senat of the Arcopagits, but ſuch as had G $ hi 
withouttouch, by all the degrees of honour aſcended vnto the higheſt places andpre. ſut 
ferments ofthe Commonweale : for ſo he deemed himto be well able to holdaplace fa) 
in the Senat without ſtaggering or falling, that could hold himſelfe vpright in fach of 
dangerous and flipperie wayes . And that is itfor which all the auntients both Greeks th 
and Latins , haue {o highly commended the Senar of the Arcopagits , compoſed of hi 
ſixtie perſons,as we rho. in Athens . The ſame manner is yet vſed among the five m 
leſſer cantons ofthe mountaine Swiſlers, that they which haue paſſed through all the 0! 
honourabre eſtates ſhould continue Senators for euer : but this is not the way to haue el 
good reſolution , and yer lefſe to keepe the affaires of ſtate in ſecret, inthat the Sena- i 
rors of the little cantons,which are fortic five in Zug, and an hundred fixtie foure in H e 
Appenzcl,and more or leflc inthe others,when queſtion is of marters of importance, ci 
may eucric one ofthem bring with him into the councell two or three of the citiſens, c 
ſuch as heliketh beſt of . W hereby it commeth to paſle,that ſometime there are foure ? 
or five hundred,part Senators, part others,aflembled togetherinto the Senat, and yet g 
all haue deliberatiuc voices therein . VV hereas multitude is cucr anenemie, ynto wile 2 
reſolutions, r 
Andrthus much concerningthe number of Councellors of eſtate : let ys nowalſo c 
Grnotheybe  breefly ſpeake ofthemthatare to propound matters in the Senat; and then of ſuch ' 
propoundmat- things as arethere alſoto bee propounded. As touching the firſt, men of auntient D ! 
er counſel, time haue alwaies had great regard vnto thequalitic ofrhem which were ye in | 
any thing inthe Senat. For weſcethatto haue bene the proper charge of the | 
reſt magiſtrats in Rome, whome for that cauſe they called Conſuls : or intheir ab 
the greateſt magiſtratthat was in Rome(to wit,the Prztor of thecitie ) ſupplied the | 
place of the Conſull : receiuing the particular _— both ofthe citiſens and ſtraun- | 
gers,of ambaſſadours from forren princes , and allics letters from the goucrnours of | 
their prouinces : which letters heread in the Senat,asked cuerie mans opinion, com- 
maunded thedecrees ofthe Senatto be written, 8 alſo diſmiſſed the Senat. Amoneſt 
the Grecians the greateſt Prztor executed the ſame office, who among the Athenians 
was called Zpxwv irarvu©-;8&the reſt as they were created in ſome places wTa& y 
1pdBovaoi,who bare almoſt the ſame office that do the providitors inthe comonwealth F 
of Rhagule,8 the ſages in the ſtare of Venice: howbeit that there the three Auogadors 
ordinarily propounded ynto the ſenat,that wherofit is to conſult. In the councel ofthe 
Greeks the preſident cauſed to be cried aloud by a » 7 hy if there were any per- 
ſon that had any thing to ſay concerning the good of the ſtate, he ſhould ſpeake:whi 
Titus Linixa ſpeaking ofthe Achzans affirmeth generally of all the Greeks . Bur asfor 
A neublect the Ztolians,their cuſtome was moſt notable,worthy to be ofall men regarded, being 
rolianzinpro» Highly commended and approucd by Philipemen generall of the Achzan ws; 
ware in their Which wasgthat the preſidenr , or hee which in full councell propounded any vr 
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— which ſeemed vnto himſclfe good, ſhould therein have no voice himſelfe. A great 


meanes to take away the praCtiſes and couert traines,which are commonly made in 

Popular and Ariſtocratique eſtates, where the buſicſt heads cafily draw others to their 

opinions . Howbeit I cannot commend the faſhion and cuſtome of them of Genes, 

where none butthe duke alone hath power to propound in the Senat that which plea- Tie <vſtome of 
{th himſelfe . For beſide the difficultic of ſpeaking with the duke on cuetic ſide beſer, mended. : 
andtroubled with infinit affaires,and to lay before his cyes a thouſand divers reaſons 

for the debating ofthe marter in the councell : iris alſo daungerous to giue ſo great au« 

thoritie ro one perſon, that he may open or keepe ſecret ro or from the Senat, whatſo. 
cuerhimſclfe pleaſerh 3 it being nor lawfull for any manto propound any matter but 

himſelfe . It is alſo much perilous one citifen, who firſt deliuererh his opinion to be of 

ſuch authoritie and power,as that the reſt which are to ſpeake after him,dare not freely 

ay what indeed they thinke . Andthar isit for which it is wiſely prouidedintherealm ,, 
of Fraunce,that it is permitted to all them which haue acceſſe into the councell (al- coſtome tor the 
though they therin have neither deliberatiue voice nor place)cuerie man to propound 97 oa 7; 
his owne requeſts,8 to aduertiſe the councell of that which is profitable for the Com. Func 
monwealezto the end it may be the better prouided for . And oftentimes their opini. 

onis alſo thereofdemanded, and then afterward the aduiſe of the councellors of the 

eſtate, which in councell haue place and deliberative yoice, in ſuch fort and order, as 

that the great lords deliuer their _— laſt; ro the end, that the libertie of the leſſer 

ſhould not be impaired by the authoritie of the greater princes or magiltrats, and eſpe. 

cially by the power of ambitious and faftious men,who cannot in any calc abide to be 
contradifted . In which courſe they which hane onely voyces conſultatiue, make way 

for them which hauec voyces deliberatiuc: aud oftentimes broach vnto the councell 

good andliucly reaſons ; and where they in any thing erre , they are without iclouſic 

againe by the others brought into the right. V hich is a cuſtome much more com- 

mendable than that ofthe Romans,where the Conſull firſt demaunded the opinion 

ofthe chiefe man inthe Senar,or cls of himthar was appointed Conſull for the yeare 

following. And yet ncuertheleſſe the contrarie was vicd before the people: for firſt 

the particular men delivered their opinions,and after them the lefſer magiſtrats , and 

laſt of all the greateſt,to the intent that the libertie of the leſſer ſhould not be preuented 

by the authoritic ofthe greater . Toyne hereunto alſo,that the ambition ro ſpeake firſt 

doth oftentimes draw her icthe cnuic of ſome,and the iclouſie of others. So wee {ee 

the cruell emperours to diſcharge vponthe Senat,the diſcontentment that the people 

had of their cruelties,cauſed ſuch things as they would hauc done to bee propounded 

or red in the Senat: which to gaineſay or ſeeme to diſlike of was death. VV hich was 

notto demaund the 2duiſe of the Senat ut indeed molt imperiouſly to command the 

lame. VV hereof an auntient Senator complaining faith Y/7dmmus curiam elinguem, in * Finke ani 
que drcere quod wyelles periculoſum : quod nolles miſerum eſſet, W ce hauc ſeene ({aith hee) "5% 
the court dombe,wherin to ſpeake that thou wouldeſt was daungerous;and to (ay that 

thou wouldeſt not,was a thing right miſerable: For that the emperor Dometian, (uns 


ſolus cenſebat quod omnes ſequerentur)alone decreed what all men ſhould follow: and 


commenderh T74an(quod eo rogante;ſententias hibere dicere liceret inceretque ſentem 
$14 non prime,ſed melior)for that he propounding of matters, cucric man might treely 
ſpeake his mind : andthat opinion preuailed not which was firſt,but beſt. By the cu- 
ſtome of the auntient Hebrewes,the king refrained from comming into the Senar, leaf 
any ſhould bee contraric ynto him, or heeto any; for ſo they writin their Com- 

mentaries. . 
It werealſoto be wiſhed,thatthe Councell ſhould fit in the morning yer faſting, 
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The fire time for that is not tobe holden for a councell] well diſgeſted, which is done after dinner,as J 


eo flr1n councell ſaith Phil5p de Commines , and clpecially in countries where the people are ſubie&ynto 
wine. Sz/omon deteſteth thoſe princes, who when they ought in the morning to feed 
their mind withreligious contemplation of high and divine marters, doe With full fee. 
ding, pamper the inordinat deſire of their languiſhing & broken luſt, 8& with new noy. 
riſhment kindle the fire of new defires : VV hich he in three words declareth, Fo (faith 
he) wnto princes which cate early. W hich is a thing ſo much the moreto be deteſted, by 
how much many thinke it to be the greateſt braucrie, to bee well whitled with wine. 
For what can be more beaſtly than was the old maner of theGermans,who neuer vied 
to conſult of their greateſt aftaires but in middeſt of their cups perſuaded fo that cue 
one of them warme with wine,ſhould diſcouerthe verie ſecret of his hart,and to bethe & 
more eloquent to perſuade what they thoughtto bee moſt expedient . Vhich 
ſtome they haue now well changed, infomuch thateven their priuat and domeſticall 
contraQts made when they arc in drink,are to none efte or purpole, it being alone a 
oo neve* ſufficient cauſe for the iudge to revoke them being ſo made. Now as concerning ſuch 
py the things as are to be conſulted of 1n rac Senat,they depend of ſuch occaſions & affairs, as 
ty conſulced ef. j1 courſe of time preſent theraſelues. The anticeot Romans firſt conſulted of marters 
concerning their religion,as the marke and end wherat all humaneaQions oughtboth 
to begin andend . There was neuer allo,ſaith Polybius(he himſclte being an Atheiſt)a 
people more deuom than this : adioiningtherunto morcouer, That by meanecs ofreli- 


ion they hadeſtabliſhed vnto themlelues the greateſt monarchy inthe world . Then K 


after matters ofreligion, and worſhip of the immorrall gods,are to be entreared of the 
greateſt and moſt vrgenr affaires of ſtate,and moſt concerning the Commonweale, as 
the making of peace or wat: in both which, long delay isno lefle dangerous,than is too 
4 good role. haſtiercſolution. In which caſe, as in all things doubrtul,the antients had arule which 
quierved in all. ſuffered no greatexception,which was, That we ought nor to do , neither to councell 
ons lor matters ANY thing tro be done , wherof we doubt whether it be iuſt or iniuſt, profitable or hur» 
fizll; or if the harmie that may enſue bee greater than the profit that may come of the 


enterpriſe that is to be taken in hand: bur ifthe harme be cuidenr,& the profit doubtlul, 


or comrariwiſe,there is then no deliberation to be had or doubt made which to chuſe, } 


But the doubr is greater, when as that which we are to conſult of , hath in ſhow moe 
& greater profits,if we can bring itro good effe,than it hath kurt if wee faile therein, 
Ho'wbeit the more wholſome opinion ofthe antients is to bee preferred, wiF, That 
Yhings doubrful When queſtionis of matters of cltare,things doubttull,or ſubieQrothe change of for- 
Cel. TUNC,ALE NOL At al ro be embraced. Andtherfore the ſubiller ſorr,cauſe the thatbe more 
tion of marters ſimple, to propound and perſuade in councell ſuch things as ſeeme ynto themlſelues 
aralembraled. doubtful; ro the intent that ſo the blame may reſt ypon them, it things fall our cuill : & 


Nothing ought J CLE honor redound vnto themclues if it fall out wel. Howbeitnothing oughtto be 


ofrighre be thought commendable and well done,which dependeth of the cuent. For it bchoueth 
fs, Vsby moſtcertaine arguments and reaſons to ſhow whertore this or that is to be done, K 


and not by the cuent: yea it behoueth a wiſe man rather to feare vnfortunat cuents, 
thanto preſume of happie ſucgeſle . And therfore a wiſe councellor neuer reſteth him- 
ſelfke vpon the chances of tawning formune,or vpon aduentures, but ſtill forcerh himſclfe 
by good and wiſe diſcourſe to gather the true cf of precedent cauſes : albeit 
that hee oft rimes ſee, the moſt aduenturous and raſh,to berthe moſt happie 8& form- 
nar in their attempts. And therefore the anticnt divines (who couered wiſedome in fa- 
bles)doubred notto exclude that goddefle whom they called Fortune,out of che coll 
cell ofrhe gods ;lcaſt that which ſhould be ſought for by wiſedome , ſhould ſeeme to 
hauc bene obraincd by the raſhnefle of fickle forrune, And yer for all that wee ſee nov 
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4 thingto be more comended or blamed,than the good or cuil end of mens aQions:and 


C minds from rage and furie to peace and quiernes, isat 


Or A ComumoOnNvVvEALeE. 


ſo wiſdome meaſured by the foor of fortune. Buc ifthe law condemne the (ovldior that 
Eghteth with the enemie without the commaundement of his captaine, although hee 
carrie away the victorie; how much more dangerous ought it to be,to put the hope of 
councels,8 ſtate ofrhe Commonweal ia the vncertaine hope of fortune?Beſides thar, 
{ach continuall aduentures do oftentimes draw after them the ruine of aducnturous 
princes. And therefore to auoid thatnothing ſhould beraſkly or ynadinſedly decreed 
inthe councel, I like well the aduiſe of fir Thomas Moore,To propound the day before 
what was in the Senatto be reſolued on the day following ;to the end that ſuch delibe- 
rations might the better be diſgeſted : prouided for al thar, 'That queſtion be not of the 
particular intereſt of any of rhem which hauc voice inthe councell : for in that caſe it is 
much better to reſolue vpon the matter the ſame day,8& wichout delay, thanto attend 
yntil the ſound iudgement of ſome be preuented by the (ubtilties of others, thatmen 
come prepared with long traines of rea{ons,to reverſe that which ought of right to be 
concluded. For as rhe truth,the more naked and fimple it is produced, the fatter it is; fo 
is it moſt certaine, that they which diſguiſc it by figures or colours of Rethorique,take 
trom itthe luſtre and naturall beautie thereof : a thing which a man ought aboue all 
things in marrers of councell.to ſhun, True it is,that to vſe oloquence, in the aflemblies 
ofthe people,and with the ſweetnes of ſpeech to delight the cars of the ignorant multi- 
tude, or with faire wordsto blind their cies, or with pleaſing reaſons to turne their 
fine not onely commendable, 
but neceſſary alſo.Bur al theſe things are far to be removed from a Senat or councell,if 
aduiſe bero be ſought for orrequired of ſuch Senators as we haue ſpoken of, that is to 
lay of wiſe men. And the Lacedemonian breuitic full of good reaſons,is to be vied.thar 
they all may hauc time to ſpeake : & that no orator hauing got the poſicſsion of ſpea- 
king,ſhold with long diſcourſe or ſpeech exclude the beſt 8: wileſt of the ſenators. And 
therefore by an old decree of the Arecopagjits,it was not lawfull in that graue councecll, 
to vſccither any induftion or afrer-ſpeech. As for the deliuering of their opinions by 
ſecret (uffrages,as an1ongſt the Venetians; or by changing ot places , as amongſt the 


n Romans,T cannot greatly commend ofcither , but eſpecially ifthe matter in conſulta- 


tion conſiſt ofmany points,of which (ome areto be liked of, and otherſome to be reie- 
Qcd: ſothat it is neceſlarie ro propound cuerie article or point aparr, which the Latins 
terme dinideye ſententiamand (o to caulc the Senators to paſlle & repaſle from one fide 
toanother. Into which difficulties the Venetians falling,are oftentimes conſtrained to 
leaue their ſecret voices giuen by lots,znd to giue the ſame by word of mouth; which 
they vſc roda,whenqueltion is ofthe life, fame,or fortunc of any man,according to the 
maner ofthe antient Greeks & Romans; a thing which cannot by ſecret voices,by lor, 
withoutiniuſtice be done,for the infinit varietic of caſes which may preſent themſclues 
to be iudged vpon.. Now as the Senat of a Commonweale is not bound to the cer- 
taine hearing and deciding of cauſes,ſo ought it not to trouble it ſelte with intermedling 
with the juriſdiction of the magiſtrats, except i be in the comrouerſies of the greatelt 
magiſtrats,or ſoucraigne courts among themaſclues. And for this cauſe Tiberius the em- 
perour,in the beginning of his raigne proteſted inthe Senar,T hat he would not alter 
any thing in the courſe of iuſtice,neither hauc to do with the jurifdiftion of the ordina- 
ric magiſtrats. And they which make a contuſion ofa Scnat & privic counce],do great- 
ly diminiſh the dignitie & honor therof,for that it ought to be regarded asto confirme 
the princes aftions,8 wholly to attend the publike affairs: worke enough to bufic a ſe- 
nat,except it be when queſtion is ofthe life or honour of the greateſt lords and princes, 
or ofthe puniſhment of citics, or other ſuch cauſes of like conſequence and impor- 
Aa uij tance, 
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rance,as may well deſerue the aflemblic ofthe Senat ; as in auntient time the Roman Þ 
Senatyby commiſsion from the people, had the hearing of the treaſons and conſpirs. 
cics ofthcir allics,againſt the ſtate,as we ſee in * Linie. 


OC — 


A ha 


Yetreſteth the lalt point of our definition, that is to ſay, that the Senat is eſtabliſhed ret 
ro giue aduile and councell to them which haue the ſoucraigntic in cucric Common. m; 
weale. To giue aduiſe (I ſay) and councell ; for that the Senat in a well ordered Com: th 
monweale,ought not to have power to commaund, nor todireCt outtheir mandars, or 
neither to putinto execution their aduiſes and conſultations, bur onely to make report ſp 
thereof ynto them which haue the ſoucraigntie. Now if a man ſhould aske, VV hether ra 
there be any Commonweale wherein the Senat hath ſuch power? Ir is aqueſtion bur d 
of fa : but ifdemaund were made,wherther of right it ought ſoro have or not? our G pv 
opinion is,that in a well ordered Commonweale it is inno wile to be ſuffered : fortha p 
it cannot be without impeaching of the ſoucraigntic,and that much leſle ina Monar. v 
chic,than in an Ariſtocratic,or a Popular eſtate. And in that the maieſtic of a ſoue. t 
raigne prince is knowne,in that he can,and his wiſedome,in that he knoweth to weigh 1 
and judge the aduilc of his councell,and ſo conclude according tothe reſolution ofthe | 
wiſer part,and not of the greater. ] 

Now if any man thinke it ſtraunge or inconuenient for all other magiſtrats and fo. | 
ucraigne courts, to haue power to commaund, in their owne names to dire& outtheir | 
commiſsions,and the Senat that iudgeth ofrthcir authoritic and controucrſics,to be de. | 
priucd of this power : let him conſider that vnto ſuch magiſtrars and courts, power is f C 


giuen them cuen by their inſticurion,cleQion, and creation , and by the charters and 
grants vnto them made for the limiting of their charge and power , without which 
neither martiall nor ciuill or domeſticall affaires can well be gouerned : whereas there 
was neuer Scnat inatly auntient well ordered Commmonweale, which had any pow. 
er to commaund by vertue of the inſtirution thereof . So we ſee, that inthe kingdoms 
of Fraunce, Spaine,and England , the priuic councell is not creed or inſtituted in 
forme of a bodice politique or colledge; neither to hane power by the cleion or or- 
daining thereof,ro order or commaund any thing,(o as 1s neceſlarie for all magiſtrars, 
as we ſhall hereafter declare. And as for that that ſome will ſay, Thatthe priuie couny 
cell may diſanull and reuerſe the indgements and decrees of the magiſtrats and ſoue- 
raigne courts: and ſo conclude, that it is not without great authoritic and power: 
mine anſ{were is,that the decrees ofthe councell depend not in any thing of the coun- 
ccll it ſelfe ; but of the royall power, and by commilsion onely, in qualitic ofextraordi- 
naric iudges for the execution of iuſtice,befides chatthe commilsion and authoritie of 
the priuic councell is alwaycs ioyned with the perſon of the king. And therefore we ſee 
ina Monarchie all the decrees of the priuie councell ro carrie thefe words with them, 
By the king in his prince councell: which can do nothing it the king bee nor preſent or 
at leaſtwiſe confirme the aQts of his councell. But wee hauec before ſhewedthe power 
of all magiſtrats and corporations to ceaſe, and bee ſuſpended in the preſence of the 
prince. Now if the power ofthe Senar be nothing 1n the abſence of the prince , and 
muchlefle in his preſence,where then is the Senats power ? Andif the Senat cannot of 
it ſelfe decide and determine a controuerſie 3 how can itthen diſpoſe of ſuch things as 
belong vnto the ſtate ofthe Commonweale? and that is it wherfore we ſee ſuch things 
as are decreed pon by the Senat,to be ſtill referred vnto the prince: or if they bee of 
leſle importance, yet to be (till confirmed with the princes authoritic, hand, and ſcale. 
Which is no new matter, but of auntient time done. For we ſec an old charter ma: 
king mention of one Endebalde,countic of the Pallace of king Clotoire, who ſitting in 
councell with the Senat,was to report the decrees thereof ynto the king, to the end to 
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hauc them by him either approued or reieQed, 

But the doubt is greater, whether the Senat in a Popular or Ariſtoctatique eſtate 
ought to haue more powerthan in a Monarthie, ot nor ? conſidering the great diffe- 
rence there is betwixt one lord and many , or betwixt one prince the ſoucraighe com- 
maundcr of his people 3 and an infinit number of men; as in a Populareſtate. Beſides 
that, weread alſo,that inthe Roman Commonmweale(which is holden to haue beene 
one ofthe moſt flouriſhing and beſt ordered that cuer was)the Senat had power to di. 
ſpoſe ofthe commonrealure,and publike reuenue(one of the greateſt points of ſouc- 
raigntie)to appoint lieutenants and gouernours of princes,to grant triumphs, and to 
diſpoſe ofreligion , And for this cauſe Tertu4anaith, That never any God was recci- 
aedin Rome,withour the decree of the Senat . And as for ambaſſadours of kings and 

ople,none but the Senat recetued and diſmiſſed them. And that which more is, it 
was forbidden vpon paine of treaſon,to preſcar any requeſt ynto the people , without 
the aduiſe ofthe Senat before had,as we have before declared . VV hich was not onely 
in Rome obſerued, but alſo in all the Grzcian Commonwealcs . For offending wher- 
in Thraſibulws was in Athens accuſcd of treaſon,as was afterwards allo Lndrotian by 
Demoſthenes . WW hich order is cuen at this time better obſerucd and kept at Venice, 
than euer it was in Rome or Greece. And yet notwithſtanding all this I ay, that the 
Senat ofthe Popular or Ariſtocrarique eſtates ought notto haue bur the aduiſe and 
conſultation of matrers of ſtate onely , the power ſtill depending of them, which had 


C theſoueraigntie. And as for that which is ſaid of the power ofthe Roman Senar, that 


which it had,was nothing elſe bur dignitie,authoritie,councel,and nor power : for that 
the people of Rome might when it {aw good confirmeor repeale the decrees of the 
Senat,which had no power to commaund,and much lefſe to execute the decrees ther. 
of ; Dionyſus Halycarnaſſew hath well noted, and Lite himſelfe oft times viing this 
forme of ſpeech, Senatuu decrenit populu inſſit , The Senat decreed, and the people 
commanded. VV herein Feſtus Pomperus is decciued, interpreting the word iuſ/;t,com- 
maunded,for decresit, or decreed . So that it belongedto the Senatto decree, and to 
the people to commaund. As when Lzxze ſpeaking ofthe authoritie of Scipio Africs- 
mu,Gith, Nutus eins pro decretis petrumgro top liinffts eſſe, His beck was in ſtead ofthe 

. Andthat theleaſt Tribune ofthe peo- 
ple, oppoſing himſelte againſtrhe Senar,might ſtay all the decrees thereof. I haue = 
before noted certaine places out of Titss Lizins: whereby it cuidently appearcth, that 
the Senart could in nothing commaund: and eſpeciall by the decree where it is ſaid, 
Thatthe Conſull if he ſhould thinke it ſo good , ſhould preſent the requeſt ynto the 
people ,for the making of adiQator: and if it pleaſed nor the Conlull , then the Pra- 
tor ofthe citic ſhould rake that charge vpon him: who if he would therin do nothing, 
thatthen one ofthe Tribunes ſhould do it. The Conſuls (faith Zi#ie) would therein 
docenothing,and forbad the Prztor alſo to obey the Senat : Now had the Senat had 
ſo much power to commaund,as had the Conſull,or one of the Tribunes ofthe peo- 
ple,itwould neuer haue vicd ſuch kind of ſpeech ; neither would the Conſul haue for- 
bidden the Prztor troobey the Scnat . For indeed the Senat could not commaund the 
Prztors,but vſed theſe or like words, 1fit ſhould ſo ſceme wnto them good ; or if ſo it 
were their pleaſure.So the ſame man in another place ſaith,Decreverunt patres vt Mar- 
cue Tunins Pretor urbenuc [5 ei videretur, Decemuiros agro Sammiti, Appuloque , quoad 
eine publicum erat metiendo deuidendoque crearet, The Scnators decreed, that Marcus 
rage avrzs of the citie,if he ſhould rhinke it ſo good , ſhould appoint ten men for 
the me 
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Now if any man ſhould ſay that theſe words , Sei videretar (if it ſhould fo ſeeme E 
vnto him good ) imported a commaund :rhe contrarie is proved inthat, that Ziuie 
ſpeaking of the puniſhment of the Campanians , faith, That the Conſull Faulaias ha. 
uing red the decree of the Senat which caried theſe words : I#tegram rem ad Senatum 
reyceret ſi ei videretar : interpretatum eſſe , quid magis e Republica duceret ,eftimatio. 
nem ſib1 permiſſam: That he ſhould, if he thoughtitſo good,referre the whole matter 
ynto the Senat : to hane (o interpreted the decree, as itthe matter had beene commit. 
tcd to his diſcretion,to deeme what he ſhould think beſt and molt expedienethereinto 
doe for the Commonweale : at which time queſtion was of the liues and goods of all 
the Campanians, part of whom the Conſull of himſelfe without farther authoritie 
from the Senat cauſed ro be put to death, andthe reſt to be ſold by the drume. Butthat G 
the dignitic ofthe Magiſtrats was in the Roman Commonweale greater than the Se. 
pats,it appeareth by that, that ſuch as writ letters vnto the Senat and people of Rome, 
eadin theo» if they therein comprehended che Magiltrats alſo, they ill placed them in order be. 
maine = forethe Senat3 as 1s manifeſt by the inſcription oftheir letters ,in this ſort; Cx, Mlenew 
thence oignie Imp. Cof. deſig. S. P.D.Cofs . Pret. Trib. pleb. Senatui , Populo , plebique Romano ; Cn, 
oitne vet Plans Generall, Conſull cle, vnto the Conſuls , Pretors, Tribunes of the people, 

the Senat, Peovle,and Comminaltic of Rome ſendeth greeting . W hcrefore Cicero 
doth but orator like taunt Yatinizs, when he laith, Art not thou a moſt certein murthe- 
rer of thy countrey ? thou lefteſt not vnto the Senat, that which ncuer miantooke from 
it ;that Legates ſhould be appointed by the authoririe of that order. And he in * Lizie H 
when as he ſpeaketh of Triumphes , ſaying , It was neuer before by the people deter. 
mined of triumphes, the eſtimation and beltowing of that honour having alwayes 
beene with the Senat: no not the kings themlelues to haue impaired the maieſtie of 
that order : he ſpeaketh (I ſay ) butlike an orator : for that there was nothing which 
might not be taken from the Senar , the magiſtrat propoundinga requeſt tothe con. 
tratie vnto the people; as we haue by examples betore declared . Bur how ſocuer the 
Senat for themaintenance-of the authoritic thereof made decrees, yet could it not 
commaund or put in execution any of thoſe things that were by it decreed:neither had 
it ſo much as any Lifors or Sergeants, the true markes ofthem which have powerto 
commaund. But the Magiſtrats hauing the decrees of the Senat in their hand,direfed 
their owne mandats and commiſsions for the execution thereof , if they thought it ſo 
good : aſſuring themſclues to be out of blame in doing that the Senat had before de- 
creed, it being alwaics readie to maintaine them in ſo doing: So the Senat being no 
way ableto reſtraine Ceſar , tooke their refuge to that auntient decree of the Senat, 
which was commonly made bur in the dangerous times of the Commonweale, vw. 
Videant Conſules ac ceteri Magiſtratus ne quid detrimenti capiat Reſpublica: Lec the 
Conſuls and other magiſtrats torcſee that the Commonweale take no harme: with 
which decrce of the Senat (faith Czſar) the Contuls armed, ſodenly raiſed their power 
and took vp armes againſt Ceſar: by which words it appearerh, authoritie to hauc 
Tagen po"n beenc in the Senat , bur the chiefe commaundin the Magiſtrars . But ifany Tribune 
ot Rome, of the people once oppoſed himſelfe againſt the decree ofthe Senat, not onely the au- 
thoritie of the Senar,but of the Conſuls and other magiſtrats alſo ceaſed. And forthat 
cauſe there were ordinarily ſome of the Tribunes at the gate of the Senar, (before that 
the law Atinia gaue them entrance into the Senat houle) varo whom the decrees of 
the Senat were brought and ſhowed, forthem to confirme by writing over them this 
letrer T', or reie@by putting thereunto this word Yeto,, that is to lay , 7 forbid it. $0 
thatthe Senat did nothing but by ſufferance of the people , or of the Tribunes, who 


were as it were eſpials ofthe Senat, and keepers ofthe libertic of the people, hauing 
' - alwaics 
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alwaics free power to take exception to whatſocuer was decreed , ifthe people by ex» 
preſſe law tooke it not from them, permicting the whole diſciding of the matter pro- 
pounded ,vnto the Scnat , without the interruption of the Tribunes. As it did at the 
of Tiberias Graceus Tribune of the people,giuing leaue vnto the Senat for that 
yeate to diſpoſe of the Conlularie prouinces, with expteſle prohibition vnto the Tri- 
bunes for the oppoſing of themſelues, for that time onely . For after that time the peo- 
ple oft times gaue the prouinces and gouernments, without the adviſe ot authoritic of 
the Senat . Nowto ſay that the Senat had the diſpoſing ofthe common treaſure,true 
itis , but that was butvpon ſufferance, and ſo long as it pleaſed the people ; as we may 
ſce by the law Sempronia , whereby the people decreed that the ſouldiours ſhould be 
apparelled ofthe charge of the common treaſure . And he that hath no power but by 
ſufferanice,and by way ofincreatic hath no power at all, as we hauc before ſaid. Soin 
like cafe we ſee the Auogadours or Triumuiri in the Venetian ſtate often times to op- 
pole themlelues, not onely againſt che proceedings of the Sages and Decemuiri , bur 
eucn ofthe Senat alſo, and ſo caule the matter to be brought ynto the hearing ofthe 
graund Counſell. 

But here againe a man may ſay ,that if the Senat inbodie or lawfull aſſemblic had Whit ev +athe- 
no power tocommand, there was thenno difference betwixt the decrees of the Senar, the komans. > © 
al that which they call The authoritie: for ſo it was that if there wereleſle then foure 
hundred Senatours, by the decree of Huguſtws, (who were afterward brought tothe 

C number of fiftic ) that they agreed vpon, was called an Authoritie , but not a Necree 
ofthe Senat . As alſo we may ſec by the law Cornelia, publiſhed at the requeſt of a 
Tribune of the people : whereby it was forbidden the Senat any more to graune privi- 
leges or diſpenſarions, except there were two hundred Scnatours at the leaſt preſent, 
Whereby it is to be gathered , that the Senat in ſuch number had power to com- 
maund: whercunto I ſay that a decree in the nature of it ſelfe carricth with irno com- 
maund ,no more then the ſentence of the judge ,if the commilſsion be nor on foor. 
Now the Senat neuer iudged or determined, ncicher could giue out any commilsion 
ot mandate ; and therefore neuer had the power to commaund their decrees ro be pur 
inexecution, without the power. and authoritie of the magiſtrars ſtill being of none 

D &>&&. And yer whatſocuer decree the Senat had made, and were it never to well by 
the power of the magiſtrat confirmed ; was but annuall as Diony/ius Halicarnaſſeus 
hath well written ; and not perpetuall as Conan ſuppoſeth. 

But how then ( might ſome manſay) did the Senat cauſe three hundred fouldiours 
citiſens of Rome, which remayned df the Legion that had ſacked Rhegium in Sicilie 
where they were left in garriſon, to be led away , and being ſtripr and beaten, to be all 
afterward beheaded before the people, without any regard had vato the oppoſition of 
the Tribunes, or appeales ofthe condemned, moſt miſerably crying our, the ſacred 
lawes tobe therein looken and troden vnder foot. But herein queſtion was of militarie 
diſcipline, which in that reſpe& hath nothing common with domeſticall lawes and Merit! gt 

E cuſtomes. Beſide that it was done but by the fduiſe of the Senat,the cxccution thereof For the hem: 
being performed by the magiltrats , who were not bound to obey the Senat,, if they nay one 
hadnot beenethereunto willing, Yea morcoucr ſuch was the crueltie and horriblenes 
ofthe villanic by the garriſon ſouldiours committed at Rhegium , who themlelues 
molt cruelly rifled the citic, which they ought with their blood to haue defended a- 
gainſt the aſſaults of the enemic: asthat ic cauſed all the ordinarie power ot the lawes 
to ceaſe: no puniſhment being thought ſufficient to reuenge the ſame . VV hich caſes 
when they chaunced , the titles and querks of lawes were little at all regarded ,efpe- 
cally in the rvideſt of ſuch a noiſe of weapons. Bur as oft asthe Senar or Conluls 
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attempted to infringe the ſoucraigntic of the people, or to breake the laws, as oft times 

they did the Tribunes,were bene veaies readie to oppoſe thernſclucs againſt them, ; ” 

Forin that Cai Cornelius Tribune ofthe people,made a requeſt ynto the people,that ur 


the Senat fromthat time forward, ſhould not decree any thing againſt the libertie of 
the people,and the maicſtie thereof: it ſufficiently declareth the Senat oft rimes before ka 
contrarie vnto the law,to haue vſurped the rights of ſoucraigntic : howbeit therein is 
not to be reſpetted what was done, but what of right ought to hauc bene done. How. 
beit it is manifeſt, that the Senart in the latter times thereof had power ro make lawes: 
but then it had Icft off to be a Senat,and was then become rather an otdinarie court of 
judges . And yetthe magiſtrats themſclues,as the Prztors, the X4iles, yea andthe fg 
mous lawyers alſo made a greatpart of the Roman law,albeit thatthey had no power 6 h 
to commaundat all: but all this dependerh ofthe good liking ofthe prince or people, 
without whoſe authoritie and commaund, the force of the law,edi&,or decree made, 
was nothing . Seeing then thatthe Senat in a Popular eſtate hath no ordinaric power ſi 
to commaund,not to do any thing but by ſufferance ; much lefle power ſhall it have in a: 
an Ariſtocratique eſtate,or in a Monatchie : and ſo muchthe lefſe in a Monarchie 
how much kings are more icloule oftheir eſtates,than are the people, and better know 
than they, how to defend their owne ſoucraigntie. | 

But whereas we ſaid, It was not lawfull without the privuitic of the Senat, to pro- 

ound any requeſt vnto people,that indeed was fo prouided by the law Popilia atid 
Horenſiz : yet was it lawfull alwaics withour the priuitie of the Senat , to propound f 
requeſts vnto the Comminaltic: and although that by the Conſularic law Cornelia, 
it was alſo forbidden wichout the privitie of the Senar, to propunnd any requeſt ynto 
the Comminaltie, yetwas that law ſhortly after againe by the law Pompcia repealed 
and abrogated. W herein many with great libertic abuſe the words Popul at Plebis 
Romane,(the People and Comminaltic of Rome)and eſpecially the Greekes,and ſuch 
as ignorant of the Roman antiquitie,interpret the Greeke writers. 

Thar is alſo worth the noting,that albeit that che requeſt which the magiſtrats werd 
about to propound vnto the people,were diſliked ofthe Senat, yer might they neuer- 
thelefle lawfully moue the ſame vnto the people,after they had once made the Senat 
acquainted therewith . The ſame may.(crue alſo for an aunſwere to that which Zoſe> [ 
phus the hiſtoriographer ſaith, That Aoyſes forbad the king to denie any thing con- | 
cerning the publike, without the aduile of the Senat,and the high po (howbeit that 
this article is not to be found in all the law)yet thereof it followeth nor , thatthe king 
was thereby ofneceſsitic bound to follow their aduiſe . For albeit that the Roman 

Maytheto- CMpcroursterme themſclues the principall Senators, or chicte of their councell ; yet 

mais empereurs ſych additions in nothing diminiſhed their maicſtic.. Yea albeit that they called the 

Gmrime called : , 4 k 

the Senaters Senators their companions,or good lords and maiſters; as did Tzberius , who in the 

cant” beginning of hisraigne calledthe Senators, 1nan/genti/imos deminos, His moſt louing 

_ Lords, as we read in Tacif#s. Burt how much princes gaue ynto the Scnar, and the Se- x 
nat ynto princes,Plinie the younger doth in two words (as jt were)declare 3 where hee 
thus ſpeakerh ofa certaine decree ofthe SenatY/olunteti ramen principu ſui, cut in nulls 
re fas putaret repugnare gn hac quoque re obſequi , butto obey the will of their prince, 
whercunto they thought it not lawfull in any thing toreſiſt, cucnſo in this this thing 
alſo to ſhow themlſclues obedient. 

And further alſo,the Senators or Councellors of the eſtate, to ſpeake propertly are 
© yz Fraunce. NO Where accounted cither as officers or commiſsioners : neither in* this realme are 
—_— Jing ood they by any law,or cdi@,or charter of the kings made councellors, butonly by a ſhort 
aiſloners. = = hriefe withoutany ſcalc,ligned with the kings hand,cxprelsing in few words, agg 
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© kingduring lis pleaſure giueth them place and deliberatiue voice in his councell. But 


the king being dead,they mult haue another (uch brieſe for the holding, oftheir places, 
except ſuch as for their calling,or the charge they haue in the Commonmeale,haue ac- 
ceſle and entrance into the counce!l, 
Now if any man aske, VV hy a Senat in a well ordered Commtnonweale, ſhould not For whatrezfos 


a Senat in 4 well 


hauc alſo power to commaund? T he principall reaſon is,forthat tf it ſhould have pow. #rdered Com | 
er t9 commaund alſo what it had in councell decreedthe ſoucraigntic ſhould reſt only pony ured — gg 
inthe councell : and ſo the councellors of the eſtate,in Itead of councellors ſhould ther. Fonts <oe 
of become maiſters, having the mannagjng of the affaires , and power to diſpoſe of all 

at theit pleaſure a thing impolsible to be done, without the impairing, or toſlay bettet 

the viter ſubuerſion of all ſoucraigntie and maicitic : which is ſo high aud ſo ſacred, as 

thatit bclongerh not vato ſubiefts,of what eſiare or condition ſocuer, once to tonch it 

either nic, or a farre off, VW hereby it is ro be vnderſtuod, them that giue commaund 

vnto a Senat,to go abour rhe dettruttion of the Commonweale,and vtter ruine of the 

flare And for this cauſe the Great Councell of Venice(wherein the maictic of their 


fate conſiſterh)ſeeing the Decemuirt to rake vpon them aboue that which was com. 


' mitted to cheir charge, forbad them vpon pain of high treaſon ro commaund or Jerer- 


mine of any thing concerning the (tate, nor ſo much as to write their dehinitiue letters; 
but to hauc therein recourſe ynto the Seignorie, vntill the Grand Councel wete aflcm- 
bled. For which ſelfe ſame reaſon,and that moe of the citiſens alſo might be parrakers 
ofthat honour , hey haue decred, That the fix councellors of eſtate, aſiſtants vnto the 
duke, ſhall not be but rwo moneths in that ſo honourable a charge : to the end that 
the cuſtome to commaund ſhould not breed in them a deſire ſti!l ro continue the ſame, h 
as alſo to aſpire higher. Howbeit I am not of opinion ſo to haue the councellours of Tate Feneter 
eſtate changed atid rechanged ; bur rather to haue them perperuall,as they were of an- aw cr ntcy pl 
tienttime at Rome, Lacedemonia,and Phatſalia,and yet are in Polonia and Geneua. _narta_ noe key 
For the yearely chaunging which they made 1n Achens,and yet make in Venice, Rha- gem th 
guſium, Luques,Genes, Nuremberg,and divers other ctownes of Germanic, doth nor ne IR 
oucly greatly obſcure the gloric of the Senar, which ought to ſhine as the ſunne, bur 

allo drawcth after it the incuitable daunger of diſcloſing and publiſhing ofthe ſecrets of 

theeſtate: 1oining hereunto alſo, That the Senar,all new,cannot bee enformed of af. 

faires paſſed,neither yer well continue the entertainment of the affaircs preſent, W hich 

forthat it ſcemed vmo the Florenrmes a thing verie daungerovs, they at the requeſt of 

Peter Soderin their Gonfalonier(and a chicte man in the reforming of their eſtate ) de- 

creed, That all the Scnat of fourcſcore,ſhould from {ix moneths to fix moveths bee re- 

moued ; excepting ſuch as had before bene Gonfaloniers or chicte officers in the 
Commonweale , whome they appointed perperuall Senators, of purpoſe to inſtru 

the othernew Senators in the affaires of ſtare, The ſame order they of Genes arc faine 

alſo to take in their nuntable common Senat , whercin ſuch as haue bene dukes and 

Syndics are perperuall Senators. VV herein the Rhaguſians are better prouided of 

their Senat than are the Venetians, whoſe example th:y ſecme to haue followed in the 

forming oftheir Commonweale : For in Venice the Senat changeth euery yeare all at 

once :but in Rhaguſe the Senators which are alſo but one yeare1n charge, change ſtill 

oneafter another,and not all ia one yeare . Butit the deſire of honour bee ſo great, as 

that the ciuiſens cannot otherwile be (atisfied, except they all by turnes may haue place 

inthe Senat, we muſt then imitatthat which Solon did; whoin the Popular eſtate of 

the Athenians by him framed, appointed a mutable Senat of fourc hundred citiſens 

cucty ycate to be changed : but withall hee made a perperuall privie Councell of the 
Arcopagits,to the intent,that that mutable Scnax, and yearcly chavge of all the other 

magiſtrars 
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magiſtrars might thereupon reſt,as ypon a molt firme and ſure ſtay , And thus haui 
ſpoken ofa Senat,order requireththat we ſhould alſo ſpeake ofthe Officers and Cox 


mikioners ina Commonweale. 
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C Of the Officers and Commuſstoners in a Commonweale. 


= Sin the whole bodie ofthe law concerning Commonweales are 
contained many things right fruirfull and commodious : fo alfo 
E amongſt thereſt the reaſoning and diſcourſe concerning publike 
[B perſons, hath alwayes bene thought moſt profitable: and albeit 6 
that many things concerning magiltrats are thought common 
 andvſuall , yer lic the ſamefor moſt part almoſt wrapped vpin 
£2.50s & obſcuritie: For that they which baue thereof reaſoned, do there. 
in define nothing plainely . VV herefore I haue thoughtit beſt to begin this our dif. 
han Offer cOuree of their definitions . An Officer therefore is a publike perſon,who hath an ot. 
miſſioneris? dinAric charge by law limitted vito him. A Commilsioner is a publike perſon, but 
with ancxtraordinarie charge limited vnto him,without Jaw, by vertue of commiſzi. 
onely . W hich definitions ſo by vs ſet downe,that they may become more plaine, it 
ſhall not be amiſle to make a diuiſion of publike perſons,cuen from the firſt beginning 
A publiqneper. Ofthem . And firſt I call them publike perſons,who areto atrend vpon the publike at. K 
jonwhof e faircs: of whomethere are rwo ſorts,one which hath powerto commaund , whome 
publique per- they call Magiſtrats: and another ſort which hath no ſuch commaunding power , but 
is onely to vnderſtand or to put inexecution the commaundements ofthe others ;and 
are yet all publike perſons alſo . Howbeir for all rhar,all publike perſons arenot Offi- 
ccrs,or Commilſsioners ; as Archbiſhops,Biſhops, and Miniſters, are publike perſons, 
and beneficed menrather than Officers : which we muſt not mingle rogether, conſe- 
dering thatthe one ſort is eſtabliſhed for marters diuine, and the other for worldly af- 
taires,which ought not to be confounded. Toyning hereunto alſo,that theeſtabliſhi 
ofthem which are employed in divine matters, dependerh nor of the politique cdifts 
or lawes,as the Officers do . Let vs then ſce the definitions by vs ſer downe, whether 
they be good or no, before we enter into the devuiſion of Officers, for that no man, ci- 
ther lawyer,or ofthem which haue before entreated ofthe ſtare of Commonweales, 
hath cruely rold what an Officer,a Commiſsioner,or a Magjiſtrart is : which for all that 
is a thing moſt necefſarie to be vnderſtood,ſecing that the Offcer is one of the moſt 
principall parts ofa Commonweale, which cannor ſtand without Officers and Com- 
miſsionets . Burt foraſmuch as Commonweales were firſt ſerued by Commiſsioners, 
before they were ſerued by Magiltrats or Officers (as wee will hereafter ſhow) itis fir 
that we ſhould firſt ſpeake of Commilſzioners,and of the difference betwixt them and 
the Magiſtrats or Officers. 
: _AriFotle faith, That a Magiſtrat is he that hath a deliberatiue voice in rhe Senar, 
Ae en. and in judgement, with power alſo to command. He alſo calleththe magilſtrat @pxas 
gifrarimpog- which is not proper butto them which arc of powerro commaund, and agreeth not 
vnto officers that ſeruc,as Vſhers, Sergeants,Trumpertors, Scribes and Notaries, whom 
he putteth into the ranke of Magiſtrats,and yet have no power to commaund: ſo that 
this definition is in that reſpe& roo ſhort . Beſides that, it is a thing more abſurd,thathe 
ſhould not be a Magiſtrat,which hath noentrance into the priuic councell , neither yet 
deliberative voyce,nor power to iudge: forif it were ſo,there ſhould be bur few magji+ 
firats in all Commonweales,confidering that there are fo few conncellors of the pri- 
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vie councell in well ordered Commonweales,and among them not one which hath 
d:liberatiue voice, but by commiſsion: and albeit that they had ſuchyoice, yet had they 
no commaund,as we haue before declared. 

And as for the lawyers,there be but few ofthem which have touched this ſtring ; The lawiers des 
and namely door /oncan confeſleth, That it alwaics ſeemed vnto him an hard thing, pr worn _ 
rightly ro define a Magiſtrat. And indeedin the definition of a Magjiſtrat by him tnade 


he is deceived : For he faith, That a Magjiſtrat is he ro whome the prince hath given 


7 oe 


re any caarge .1n which ſence and ſort all Commiſsioners ſhould be magiſtrats . But D. 
lo Caitcies beſide the definition of Ariſtotle promiſeth to bring three others : A Magi- 
e ſtra:(ſaith he)1s a publike perſon,who hath preheminence in doing of juſtice; or hee 
It Cs which ſureth in (cate of juſtice ; or elſe he which hath iuriſdiftion and publike iudge- 
In ment: ſo that by his account he appointerh foure definitions , with that of Ariſtotle. 
In W hich is dire&tly againſt the Maximes of all Philoſophie, and contrarie to the prin- 
© ciples of Logike, that one ſhould giue more than one definitionto one thing: and is 
(. allo impoſsible by nature. Burt if any ſay, T hat many deſcriptions may begiuen of one 
[. and the ſame thing, for that the, acciden:s are manic which are in one thing : true it is, 
Ie but an hundred deſcriptions cannot declare and make manifeſt the ſubſtance or 


l narure of a thing: VV hich in the Art ofrealoning is a great fault: but in-the know- 
It ledoe ofthe law much greater , and eſpecially in the marter of Magiſtcats and officers, 
S which is the entrance of the law,where the lawyers begin. For the principall marke ,,;,.n 
 H EC whereby a Magiſtrat is knowne, which is, To hauc power to commaund); is in theſe markewhe'eby 
ce three definitions wanting:and the magiſtrats lieutenants haucthe hearing of cauſes, are koowas. 
t reſidents in iudgement, and ſitio the ſear of iuſtice, andyer for all that are no magji- 
| frars at all. The biſbops allo fit in publike indgement,and ſcat of iuſtice,and haue the 
hearing of cauſes: For when Lentulss the Great Biſhop,made relation wnto the Senar, 
, of the decrees of the colledge of Biſhops, and the Jaw Clodia , concerning the conſe- 
. cration of Ciceroes houſe, thus hebegan his ſpeech, Pontifices religionis ſunt indices Jegis Torantintuns 


. Senatus,The Biſhops(laid he)are judges ofreligion,and the Senar of law . So doe the w_—_— 
4 Cadics,or Mahometane Biſhops in the Eaſt ; and yet for all that they ate no magj- 
) ſtrars,conſidering that they had or haue no power to commaund, norto call men be- 


1 D fore them,to impriſon them, or to put their owne judgements in execution : neither 
haue they any {crgeant or officer whome they can commaund,no more than haue the 
| Cadies,or Paracadies in Turkic, or the auntient biſhops of Rome; which is a thing 
worth the marking . And ſometimes cleane contraric,ſome haue authoritic and pow- 
erto commaund, which have no iuriſdiftion or hearing ofthe cauſe at all, as wee will 
hereafter ſhortly ſhow, And that more is,the Commilſsioners of publike cxtraordinarie 
caules,in antient time deputed by the people of Rome,whom the law calleth queſtores 
parricidg,had(as at this preſent Commilsioners appointed by the prince haue)powerto 
heare the cavſe,to (it in iuſtice,to judge,ro commaund,to compell, and yer for all that 
K wereno magiſtrars . VV hich bcing {o,none of the aforcſaid definitions can bee good. 
E Beſides thar there is another tavlr in then, for not having diſtinguiſhed the magiſtratrs 
from the other officers, nor made any difference betwixt an officer,8 atommilsioner 3 
whercof a great contuſion and medley of commiſsioners and officers mult necds enſue. 
Cerolus Sigonius,who ſeermeth more curiouſly to have ſcarchedinto the definition ofa 
Magiſtrat,is yet therein many waies alſo decciued : For he calleth all chem magiſtrars 
which haue any publike charge of worldly affaires, without making of aoy difference 
betweene officers and commulsioners , or berwixtthe magiltrars and other officers, 
which haue alſo publike charge; beſides that he giuerh power to al magiſtrats,to iudge, 
tocommaund,and to put in exctution,cucnynto the Aruſpiſes. Howbeitas a defini- 
e Bb ij tion 
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tion ought not to extend farther,orlefle way, than doth the thing thar is defined: ( p 
ought alſo the deſcription of a magyſtrat in this our treatiſe of a Commonweale,tg 
aoreeto all magiltrats of all Commonweales indifferently. 


Now in the definition by our ſelues propoſed, we firſt ſaid, all officers(whither they new * 
were magiltrats, or magiſtrats ſeruants)to be publique perſons: who in that differ from lawkc 
priuat men, for that priuat men have nothing to doe with the affaires of the Common the er 
weale . W eſaid allo the Mayiſtrats to haue an ordinarie charge , whereby to diffee ues » 
from Commiſcioners, who haue alſo publique charge, bur yet cxtraordinarie , accor. the: 


ding,to the occaſions in the occurents of time preſented: ſuch as were in auntient time 


the Diftators,, criminal!l Quzſtors , and other judges extraordinarily by the pcople Liar 
of Rome appointed, at the motion and requeſt of the Magiſtrats . And laſt ot all we G mad 
ſaid,their ordinarie charge to be to them by law limitred and bounded:for the ereQion the « 


of their publique ordinaric charges, creed by the narne of offices , which otherwiſe 
ſhould be no offices , if there werenor for them an expreſle ediCt or law . A thing al- 
waics obſerued in the aunticot Commonrweales both ofthe Greeks and Latins; and 
now alſo better than euer: and tothis end Princes cauſe their edifts to be publiſhed,in 
their ſoucraigne and ioferiour covrts : and inthis realme of Fraunce,the charters of of. 
fices newly crefted are ſcaled with greene wax , with labels of greene and red filke,and 
this ſtyle, viz. To «[men preſent ard to come , with a continuance perpetuall : whereas 
theletters pattents of commilsions, are ſcaled with yellow wzx , with a labell ofplaine 
archment , without any perpetuitic. And albeit that all Corporations and Colleges 
be graunted by the prince with a charge by law limitted tor cuer, as I have ſaid; yerſo 
it is, that if the king will augment or increaſe the number of the corporation or colle- 
ges of judges, or other magiltrats , yea or ofthe moſt baſe or vile officers : as of Serge. 
ants, criers , trumperours, land meaſurers , broakers , and {uch like , it muſt be done by 
publique ediQ, verified and inrolled: ofexamples whereof all the records of the court 
of juſtice are full . But whereas we ſaidthe lawes concerning officers to be perpetuall, 
thatis to be ynderſtood of rhe perpetuitie of the offices , which continue tor cuer after 
they be once by edi creed, (what time ſocuer it be that is preſcribed vnto the offi. 
cers themſelucs,) ynrill that by contraric edicts or lawes the ſame offices be againe put 
downe,, Although the officer hold his place but for the ſpace of cightecne moneths, 
as did of long the Cenſors their cenſorſhip, (which for al that was atlengrh prorogued 
for fiue yeates, for that ſo great an office could not in lefle time well be diſcharged) ar 
for a yeare: as did all the other offices in Rome, by the law Villia: or for ſix moneths, 
as did the Senators of Florence, after ir was a popular cltate: or for two moneths , as 
did the fix Counſellours of the ſcignorie which are afsiſtant vnto the duke of Venice: 
or tur one day onely, as the Capraines ofthe two fortrefles of the caſtle of Rhaguſe, 
whoſe office is perpetuall, albeit thattheir commaund laſt but for one day. Burt how: 
ſocuer ir be that offices be ereQed with ordinaric and publique charze, it muſt ſtill be 
done by law: not for that it is needfull to have parchment to write it in,or greene waxc 
to ſeale it with, or yet magiſtrats to publiſh the edits concerning the ereftion of ſuch 
offices :for the writing,the ſeale, the verification, albeirchar they giue credit vntothe 
lawes which are made, yet make they nolawes; no more than they doe other aQts and 
conrradts. But to the contrarie there were neuer lawes more ſtro ng or better kept,than 
thoſe of the Lacedemonians, which Lycurgus forbad to be written, and were tor that 
cauſe called Rhetes: for ſo he was perſuaded that they ſhould the rather remaine in- 
violat and of long continuance , if they were once writ in the hearts of his citiſens 
and not intables , intheir mindes and not in bookes . The Athenians in like caſe had 
a ccrecine forme ofpreſenting their requeſts vnto the people , which if the pgople re- 
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ceined, it then paſled into the force of alaw : which they vied to ingraue in braſle, and 

tofaſten it vnto a pillar, leſt any man ſhould ynder the colour of ignorance excuſe him 

ſelfe in tranſgrelsing the ſame. So when queſtion was for the erecting of an hundred 

new Senators in Athens out ofthe two new Tribes of Antigonu and Demetrius, the 

law for the creion of them was publiſhed vnto the people : which was alſo done in 

the ereCtion of all other offices as is to be ſcene in T; bacydider, Plutarch, and Demoſthe- 

ger. The like is to be ſaid of the Roman magiſtrats : for the Conſuls were created by MeSendh 
the law Tunia : and the Tribunes of the people by the law Duillia: and when queſtion one ke = 
was for the creating of one of the Conluls out of the people, it was done by the law ns 
Licinia . And afterward the Prxztor for the adminiſtration of juſtice in the citic was 

made by the law Sextia. And the foure Przrors for publique criminall cauſes, (beſide 

the other before ereted) by the lawes Cornelia and Bxbia. So may we allo (ce of all 

the other Magiſtrars ereQted by the Emperours: that it was alwaics done by expreſle 

Edi&, wherein the time, the place, and their ordinaric charge are limitted. As in all 

the firſt 8 twelft bookes of the Code,and in the Edidts of /uſt;nianit appeareth where . 

every magiſtrat hath his particular Edit. 

We haue put alſo into our definition of an Officer, that he muſt haue an ordinaric An officer «4 
charge, for that the commaunds ofthe people of Rome granted by commiſsions and ordinary charge 
extraordinatic charges were aſwell called by the name of Lawes , as were thoſe jute. 
that were made for ordinarie offices: the charge, the time, and place being ſtill limitted commiſſioner 
by commilsion : as a man may (ce by the commilsions granted ynto the DiQators, alwaies eucaes 
which were ſometime made by the decree ofthe {Saya I have before ſhewed. And 
allo by the commilsion granted to Pompee for fue yeates , therein to end the Piratrs 
warte : with commaund ouer all the coaſts and hauen rownes of the Mediterranean 
Sea, all granted vnto him by the law Gabinia. As alſo by commilſsion giuen him for 
the warre againſt king Mithridztes, granted by the law Manilia. But foraſmuch ag 
theſe were not but extraordinarie charges , a man could not call them offices , which 
are ſtill ordinarie and perpetuall . And for becauſe thoſe warres were in ſhort time to 
be cnded,it was not meete therfore to create a new magiltrat, whoſe office and charge 
ſhould be perperuall, but onely extraordinarily to commit the care of that warre ynto 
a moſt ſufficient Captaine and Generall ; ynto whom fiue yeares rime was limitted at 
the requeſt of Catulus: to the intent that Pompee in that time might end the warre,and 
not longer to protratt it to be ſo alwaies in imployment : Or it the warre were ſooner 
ended, that then his commiſsion ſhould endalfo . Andgall ſuch extraordinary charges 
we call by the name of Commiſsion . The Difatorſhip was alſo a charge giuen by 
commilsion, and not an ordinaric power : for why, the DiQtator was not but cxtraor- 
dinarily and without law nominarcd by the Interrex or Conſul, ſome great matter ſo 
requiring : and for that all offices ceaſed the DiQtator being created , his commiſsion 
was limited but vnto fix moneths at the moſt , and if he had ſoner diſpatched the bu. 
linefſe for which he was appointed DiQtator , his commiſsion then allo expired , and 
his authoritie ceaſed ; as we haue by many examples before declared. And asa man 2 
may ſce by * Amilius Mamercus , who choſen DiQator, and the ſame day hauing dif- ® zia ;g; 
paaed the buſinefſe for which he was choſen, the verie next day following gaue vpÞ 

is charge : ſhowing therein how little he liked of long rule or authoritie . Howbeit 

fuch isthe nature and power of all Commiſsions , as that according to the pleaſure of 

him that hath the ſoueraigntie,they may be either reuoked or proroged . And albeit 

that commiſgions in Popular and Atiſtocratique Commonweales are almoſt ſtill lj. p!eavre of him 
mitted vnto a certaine time : yet in a Monarchie that cxtraordinaric and permilsiuc hae the has 
chargeis tyedto no time at all: for why , in Popular and Ariſtocratique citares and aus, © 
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gouernments , the greater the charge is giuen by commiſsion, the more needit is to 
Thegreater the hauc it in ſhort time expired leaſt longer power might giue occaſion to ambitions 
pon 5b car's minds to take ynto themſclues the gouernment, and lo to opprelle the libertie of the 
Ewe 1” ſtate. And therefore the diftatorſhip was but for ſix moneths , neither was thatpow. 
tendure. @—ercyer longer proroged to any man in that free Commonweale,cxcept to Farins Ce. 

mills, For at luch time as the people of Rome had extraordinarily created the De. 

cemuiri with a yearcly and ſoucraigne power, for the reforming of their old lawes and 
Lageaiting cuſtomes,and the making of new and more commodious for the ſtare : their commil. 
conmifions fjon which ſhould not have paſſed, a yeare being expired, was againe by the people for 
another yere proroged, with abſolute and ſoucraigne power: and all other magiſtra;s 
ſuſpended during the time of their commilsion; vmtil that out of the beſt Jawes of ather 6 
cities they had gathered the lawes of the tweluetables . Vpon which continuance of 
bearing rule,theſe Decemuiri tooke occaſion to oppreſle the libertie of the ſtate,and to 
take ypon themſclues the ſoucraigntic,had itnot by force againe bene Wrong out of 
their hands, and that not without the great trouble and turmoile of the citie. For 
which cauſe the people from thenceforth creed the offices of the Tribunes ofthe peo- 
ple,asdefendors and keepers oftheirlibertic; who alone of all the magiſtrars held their 
places after the creation of the diftator, all other magiſtrats and officers being for that 
time ſuſpended. The Florentines did otherwiſe, who almoſt cuerie fixt yeare extraor. 
dinarily created eight or ten Commilsioners,with ſoucraigne power, and without li. 
mitation of rime , for the ordering oftheir Commonweale, and the reforming of the x 
abuſes therein: who being once created, all other their magiſtrats ceaſed . By which 
meane theſe ambitious in efteArooke vpon themlclues the gouernmen, albeit that in 
outward appearance they made faire ſhow of the giuing vp of their charge . For the 
ſuſpending of all magiſtrars ingenerall,is a thing right dangerous, not onely in Popy- 
lar avd Ariſtocratike eſtates,but euen ina Monarchie alſo: which yet I never knewto 
hauc happened in this kingdome of Fraunce, but at ſuch time as king /ohn was taken 
priſoner by the Engliſhmen : For then Cherles the fift hauing gotten of his father the 
goucrnment of the kingdome, appointed fiftie commilſsioners tor the reforming of the 
Commonweale, with power to examine the doings andabuſes ofall the other magi 
ſtrars,from whome as then all power was taken. Ar which time the Commonweale 
deſticute of gouernours,was by the ſeditious wonderfully diſturbed ; bur more of thele 
things intheir place. 

But the better and the more caſfily ro vnderſtand the difference betwixt an office and 
berwixt an ofics A COMMilcion,a man may in ſome ſort ſay,that an office is a thing borrowed, whichthe 
2a comme owner cannot demaund againe beforethe time ir was lent for bee expired: but a com- 

miſsjion is a thing which one hath but by ſufference;end as it were by leaue , whichthe 
owner may againe demaund when he ſceth good. And that js it for which Tacitus 
merily ſpeaking of the raigne of Galba,which continued butthree moneths, ſaith,Pre- 
carium ſeni imperium,C+ breui trenſiturum,The old mans cmpire was but by ſufference x 
and in ſhort time to paſſe away : not for that he had indeed his empire by ſufferance, 
bur for that he was now growne extreame old, and being vnhit for the gouernment of 
the empire,foreſaw that in ſhort time it muſt againe by naturall death bee taken from 
him,alchough he had not(as indeed he was)bene before flaine . Howbeita Commilsi- 
on is of ſuch nature, as tha it expireth ſo ſoone as the charge thereof is executed, al- 
though it be not reuoked,or that the time was graunted longer for the executionther- 
of, and yet neuertheleſſe may be alwaics reuoked, whenſocuer it ſhall pleaſe him that - 
prone it,vherther the marter for which it was graunted be yet entire or not, as wee 
uc before ſhowed by the exawple of the DiQators. And to this purpole there is an 
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s to Il 4 olddecree of parliament yer exrantinthe records ofthe court of Paris, againſt the pur« 
lous ſeuants ſent to Troy with the judges for the publike extraordinary cauſes, being indeed 
the none of the bodie of the court, whio(the commilsion expired)neuertheleſſe yet bearing 
OW. themſelues as purſeuants, were by the court commaunded toreſigne vp their office, and | 


. 


a decree made them to be no officers at all, | 
I ſtand longer ypon this point , which although it may ſceme eafic vnto men ofex:- 
pericnce,yet vnto others it may ſeeme ſtrange : yea two of the greateſt orators of their 


mil. time,namely Demoſthenes and £Eſchines grounded the ſtate of their orations and plcas 
for vpon this point . For when Cteſphon had preſented a requeſt vnto the people, Thar it 
rars would pleaſe them,that Demoſthenes for his =m deletrs rowards the Commonweale 
her 6 B (andnamely for hauing moſt ſtrongly fortified the walles and caſtles of the citic of 


Athens) might in the open theater be rewarded with a crowne of gold . Aſchines Dez 
moſthenes his greateſtenemie, oppoſed hiralelte againſt che encercainment of the re- 
gneſt,alleaging for the cauſe thereof, That by che law no man was to be rewarded, ex- 
cept lie had firlt giuen an account vnto the people of his office well diſcharged, as all 
magiſtrats were bound to do . Demoſthenes for that it concerned his owne honour and 


cir reputation,taking the matter in hand,made of all others a moſt excellent oration for 

lat Cteſphon,or more trucly to ſay,forthe crowne he would hauc had, alleaging,Thar the 

ay law ſpake not but of Magiſtrats; and that charge of repaiting and fortifying of the wals 

l- and other fortreſſes, was no magiſtracie or office, but onely a ſimple commilſsion; and 

he þ C therefore in his vulgar tongue ſaith,r@xororov, ovx apyuy dv, GAA LTYEAGEY TE KAY Tofortife ie us 
ch Saxonev . W hich the Latines properly called Curatro, which istoſay a Commiſgi. 2ifraciobur 
n on, VW herby it appeareth,thar publike charge,for repairing of the walles,notto haue #4 miniftris, 
he bene an ordinarie marrer,but extraordinaric,for thatthere is nor ſtill need for to repaire 

- them , Neither ought itto ſeeme ſtrange,it Demoſthenes well knew to diſtinguiſh and 


put adifference berwixt a commiſsion and an office(as hauing bene of long time exer. 
ciſed in the publike affaires,and as it were in the middeſt ofthe Commonweale) both 
which AriFotle alrogether confounded. The one of them alſo having alwaies man. 
nagedthe affaires of ſtate ; and the other as ſaith Leerrzus,neuer intermedling therein. 


þ Andthatis it for which Nicholaus Grouchins,and Carolus Sigonius, fornot hauing vn- 

c [ D derſtood the difference berwixt an office and a commiſgion , haue ſo much troubled 

c themſelues with replies and reioynders,without any reſolution atall, as men ignorant 
inthe knowledge of matters of law and of ſtate . All which ſhall I hope be well mani- 

; feſted,by that which ſhall be ſet downe in this booke. | | 

8 Inthe laws of Charlemaigne Commilsioners were called mi, 4 mittendo ; which 

; ſignifiech ſent; which the Germans call by an old word Skater: whereof they called 

| thecourt of judges, which were extraordinarily ſent into the prouinces(8& were indeed 


nothing elſe but Commiſsioners)Scacarinum. Bur here perhaps may ſome man ſay, 

That the Commilſsioners of the caſtle of Paris,and judges of the court of Requeſts of 
'K the Pallace, are allo officers: which being ſo, how could it then be, that an office and |, 
| E acommiſsion ſhouldnot be alſo all one2 W hereunto I anſwere, That ofantient time | | | 
thoſe judges were bur ſimple commiſsioners, with authoritic and power during plea- turned inco jndgy 
who yet afterwards for the common good and profit were made perpetuall offi- gpmarunil 
cers, with an ordinarie and perpetuall charge and power committed vnto them nameof wy 
them: their old and former name of commiſsioners,yet by abule or for the honor of 
that courr ſtill remaining ; whereby thoſe judges ofthe court of Requeſts,are yet called 
the Commiſsioners of the Parliament 3 as judges appointed,and againe to bercuoked 
at the pleaſure of the prince . VV hich judges ofthe court of Requeſts(for all that) can- 
pot now be reuoked by the king himlelfe,except they firſt bee by capitall iudgenient 
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of Lewesthe eleventh prouided. Not for that commiulsion is incompatible with an of. 
fice, moſt part of compalsions being not direfted but vnto magiſtrars or officers: but 
for that an officer in & qualitic of an6fficer, cannot be alſo a commailsioner for the ſelf 
ſame charge limited vnto him by his office . For ſuch commiſsions as they call Excita« 
tives,extraordinarily direQed vnto officers for matters concerning the reuiving the ju- 
ri(diftion,or amthornie of their offices, are not properly commilions,itthe time orthe 
place benot by the commilsion alrred; as to iudge according to the latter proceedings, 
andtolcaue the former : for after that the time and order appointed by the law,is alte. 
red by the authoritie ofrhe prince or magiſtrat,jt is to be now determined by commil. 


ffon . Now the difference herein which the lawyers hold,is notable,as,Thatit any of- G 


ficer hauc iudged of a fa contained in his commilion,in the qualitic of an officer, 
that his iudgementis naught: bur yet that isto be vnderſtood in a thing which con. 
cerneth not his office: Forifthere bee a concurrence of the commilſsion Excitative, 
with the chargecontained inthe ereQiion of his office , the ordinarie hearing of the 
cauſc is to be preferred before the commilſsion , cuen as the qualitic ofthe officer is to 
be preferred before the qualitic ofthe Commiſcioner; and the aGts of the officers more 
aſſared thanthe aCtts ofthe Commiſsioners. And ſo in ſuch concurrence of authoritie, 
if the officer commilsionar alſo in a matter belonging to his owne charge, haue norde- 
clarcd in what qualitic he had the hearing of the caulc : the at by him done ſhall be ta- 
Brrzordinarie Ken, as the aft ofan officcr,totheinterit it may be the more firme and ſure. Tr is alſo 
commiſions ©" maniteſt,exrraordinaric commilsions cxtenuating the power and authoritic of magi+ 
thoritieof tbe {trars or officers to be odious,or at lcaſtwile lefle gratious,if they bee not for the refor. 
—— pn ming and amending ofthe abuſes and corruption of the officers. As they doin Venice, 
from fiue ycares to five yearcs: Andeuctie yeate in Genes, where the Sindies are af- 
terwards Commiſsioners,to heate the abuſes committed by the mayjſtrars & officers 
(which in aunticnt time in Athens was giuen to certaine ordinaric magiſtrats) as alſo 
at Rome by the law Bebia; when as before Quzltors or judges were by commilsion 
appointed by the people. That extraordinarie hearing of cauſes ofthe judges by com- 
miſsion,was alſo gratious ; which Yeſpsſianthe emperour appointed for the hearing 
and determining of ſuits and controuerſies,which inthe time of the civill warres were 
growne infinitly,and for the deciding whereof the whole lives of all the magiſtrats 
would haue ſcarce ſutficed . Commilsions may alſo bee graunted for things concer- 
ning the greater part of officers , or a whole corporation or colledge,in which and like 
cales commilsions are neceflaric . And I remember that king Charles the ninth , ha- 
uiog direQed his letters patents,in the yeare 1570,for the generall reformarion of the 
waters and forreſts of Normandie,which drew afcer it queſtion of the faireſt of his de- 
maine ; from the hearing whereofthe precedent and councellors of the parliament of 
Roan were forbidden; V hich intericion although they left nothing vnattempted 
to haue letted,yet ſo it was,that in fine they agreed — RR » after that T had againe 
and againe preſented vnto them the kings commaunds, to thateffeEtand purpoſe, and 
commenced ſuit not onely againſt the principall men of that prouinciall court , about 
matters concerning my commiſsion, but alſo againſt the whole bodic and corporati- 
on of the citie of Roan,for therights which they pretended againſt the king; and that, 
that was the cauſc for which I had obtained the interdiQtion. 
But briefly,and yer more plaincly and plentifully ro make plaine all ſorts of Com- 
Divereforezof rmiſsioners, whether they befor the gouernment of prouinces, or for the wares 3 or 
and frowwhom for the adminiſtration of iuſtice,or for the kings reccits and treaſure , or other things 
comin Concerning the ſtate, VV efay, that the commilions come iill from the ſoucraigne 
princes 


condemned , or willingly of themſclues refigne their places : for ſo it was by the law B 
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4 prince,or fromthe magiſtrars , or from commiſsioners deputed by the ſoucraigne 
prince 3 for a fourth there is not. Againe Commilsioners depured,are cither taken our 
ofthe number ofmagjiſtrats and officers,or our of other priuat men. And if the coms« 
milsion be direted vnto the magiſtrats or officers,jt is cither for matter belonging vn- 
to them by their ofhce,or otherwiſe not belonging vnto them. And in what ſort ſoe« 
ver it be that commiſsion be dire&ed, whether it beto an officer , or a particular per- 
ſon,it js direQed with power and authoritie to heare and procecd in the cauſe ; cither 
without appzale,or clſe with appeale reſerved vntothe ſoucraighe prince, ( itthe com- 
miſs10n came from him) or vnto the magiſtrats named in the commilsion; or cls a 
commiſsioner is appointed by him whome the ſoucraigne hath depured : as ſometime 
B commilsion is given out for the inſtruftion of the affaires,or proceedings vnto the de- 
finiciue ſentence excluſively or incluſuely, ſauing the execution thereot,if appeale bee 
made. Sometime alſo Commilſsioners arc appointed by the magiſtrats ro examine 
afa,or the right of a marter , or both the one and the other together; ſometimes 
without any power or commaund, and ſometime with both, 
This diviſion exr=ndeth to all Commiſsioners, in what forme of Commonweale 
ſocuer it be . As is to be ſcene in the ſtare ofthe Romans,where the mannaging ofthe 
warres,and goucrnment of the countries and prouinces newly conquered, at the firſt 
belonged vnto the ordinarie magiſtrats and officers, 2/4, rhe Conſuls , Prztors, and * 
Quzſtors,yea cuen a good way from the citic,whileſt that the Roman empire was yer 
H Cc contained within the bounds of Italic: Bur afterthatthe bounds thereof were exten- Try fouemonts 
ded furher,they then began to appoint Commilsionersto gouerne their prouinces,in pris am 1 
ſtead of their ordinarie magiſtrats,who although they were all by one name called Po. bur 
teſkates, yerfor all that they gouerned the prouinces in ſtead of Confuls, Prztors , and 
Quzltors : they were alſo called Proconſuls,Proprztors, Proquzſtors, thar is to ſay, 
Commiſsioners,or Licutcnants ſent in ſtead of Conſuls,Prztors, or Qugſtors : As is 
in Livieto be ſcene, who ſpeaking of Philo the firſt Proconſull faith, attum cum Tri- 
bunis Plebis eſt ,ad populums ferrent vt cum Philo Conſulatu abyſiet pro conſule rem geres 
ret,The tribunes of the people were dealt withgthat they would moue1t vnto the peo» Wl 
I ll p plechat when P4r/o was out ofhis conſulſhip he mightrule as proconſul.Bur afterthar 
the empire was growne great,and alſo extended farre, ſuch commilsions were by the 
lufferance ofthe people graunted by the Senat,to ſuch as were lately gone out of their 
offices in the citie, who agreed amongthemſclucs for the goucrament ofthe prouin- 
ces; orif they couldnot ſo fall ro agreemenr , caſt lots for them, which they called 
Cemparare inter ſe,&+ ſortirt: Except the charge and commilsion were of ſuch conle- 
quence and importance(by reaſon of ſome great warre alreadieriſen., or like to arile 
inthe prouince) as deſcrucd to haue ſome valiant and great captaine withour lot there- 
vnto by the Senat appointed : VV here ifany partaking or faftions chanced to ariſe 
about the matter,the people at the requeſt of the Tribunes appointed one thereunto 
L by commiſsion . As it did Scipio © Aſricanus,to whome the people gaue commiſsion 
x forthe mannaging of the warrcs in Spaine and Aﬀeike,and by that meanes drew Han- 
nibal ou of Ttaly,and diſcharged that country ofa long and moſt dangerous war. The 
like commiſsion was withour lot cxrraordinarilic by the people alſo granted to Paulus 
Amylis,to make warre againſt Perſeus king of Macedon. And fo allo to the great 
captaine Pompey againſt the pirats,by the law Gabinia , and againit king A{uthridates, 
by the law Manilia: all they which the yeare before had borne office, beeing reiefed, 
the people naming whome they pleaſed and beſt liked. Howbeir that this was no vſu- 
all marter,bur right ſeldome times done: For ordinarily the Conſuls, Pretors, and 


Quzltors diſcharged , and ſo going our of their offices in the cities , caſtlots for the 
| prouin. 
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I Wye prouinces if they could not otherwiſe agzee for the gouernmem ofthem amongthem. 


civil warbewixt {c]uc$: and for that the charge ofthe warre againlt Azhridztes by lot fell ynto Cor, for 

vil aneManes: Sylle, Marine by the working of Pub.Sulpitns,onc of the Tribunes by him ſuborned, dec 

cauſed itto be by the people taken fromhim; and by extraordinarie commilsiongiven > 

vnto himſelte ; which was the cauſe ot the moſt cruell and bloodie ciuil warre that alb 

ever was in Rome. So alſo was the province extraordinarily appointed vnto Cats cot 

Vticenſis, againlt Ptolomee king of Cyprus; which by him vndertaken,C/od/as boaſted, for 

That he had pluckt out Cators tongue, which had alwaies before beene at libertie to cut 

{pcake againſt extraordinarie powers and commilsions . Sometime allo if the horrible. mi 

neſle of ſome enormious fa& required amore leuere triall,the matter was propounded the 

ynto the people, who put irouer by commiſsion vynto the Senar ; which out of the & p by 

bodie of it ſelte appointed ſome one or moe,nor onely for inſtrutions , but cuen to co 

heare and end the matter . As when Lucius Tubullus the Pretor, had with gricuous ex. 45 

rortion moſt filthily polluted the Trtbuaali ſear,and peruerted iultice; ſo thatthe peo- th 

ple leaving the ordinaric courſe,and the magyſtrats ro whom the hearing of the mar. th 

rer belonged,reterred it wholly vnto the Senat by cxtraordinarie commilsion : the Se. th 

nat forthwith deputed C7. Sciptoto iudge and end the cauſe. Soalſo when Tberiasthe th 

emperor by comiſsion appointed the Senat toenquire of the mwurthers committed be. it 

wwixt the Nucerians & Neapolitans: the Senat deputed the Conluls to enquire therof. m 

Yealometime the ſenat without commiſsionfrom the people,bur as it were by meere & 

ſoveraignty appointed commilsioners, it the caſe in queſtion were commirtedin Italy, 4 C a 

outof the territorie ofthe citic of Rome,as athing belonging ro the Senat, apart from fu 

all others ; asſaith Polybiws : as it happened in a ſtraunge robberie and murther, wherof ti 

Cicero ſpeaketh in his booke De Cleris Oratoribas; to the hearing whereof ( hee faith) al 

Whethe «<wiſ# the Senat deputed the Confuls. By which examples here before produced,it appeareth fl 

red by he prince, that Commiſsioners appointed by the prince,or people bauing the ſoueraigatie, whe- al 

A recnice ther they be magiſtrars or priuat men,may appoint their depuries, and ſo commit the C 
7 Peoine  matterto others , if it be notexvieſly forbidden them by their commilsion ſo to docy 

and ſocommit OT thar queſtion be of the cſtate it ſelfe in the commilsion : as the ambaſſadours or p 

thaw Commilsioners whicharetoentreat ofpeace,or alliance,or other ſuch like things can» c 

not commit the ſame to others. As is alſo to be (aid if queſtion be otrhe life, fame, or | D 6 

ſtate of any man : wherein the manner andexamination for berter inſtruftions may be L 

deputedto others, but not theiudgementitlelte, excepr the judge before appointed by c 

commilſsion excuſe his abſence by ſicknefle or fome other lawtull cauſe . But 7uſtiniax f 

the emperour afterwards ordained better by forme of a perpervall edit , That Com- ( 

miſsioners appointed by the prince, ſhould depute nothing of their commilxion to | 

others more than the inſtruftions of the ſuit: neither thought he that ſufficient , but 

decreed alſo,thatthe Commiſsioners appointed by the prince ſhould themſelues heare 

the appeale,and inſtrutions of the ſuit. Butto mcet with all thatis to be met with, the | 

moſt ſurerule is ro haucal that is commited, particularly inthe commilsion, expreſſed, x | 

and ſo the commiſsioners to be ruled by the coramiſgion, as is the manner in all well E | 

| 


eſtabliſhed Commonmeals. 

And albeit that a man might make many queſtions concerning commiſions 
graunted, as well by the ſoucraigne prince,as by the magiſtrates,in rime both of peace 
and wartre : yet will I thereof rouch but two or three, and thoſe moſt neceſlarie to bee 

 Vnderſtood of them which hauc the managing of the affaires of ſtate , whether it 

on wwe bein peace or warre. Wheretore leauing the reſt, and to bee briete: wee ſay that the = 
miffoners <2%%* commilsion ceaſeth by the death of him that graunted the ſame, or by his o__ 

of the commilsion: or in caſe that the commiſsioner during the time of the commil- 

kon- 


«x 


, 
N 


x ſion,obtaine ſome office or preferment cquall to him thar graunted the commiſsion : 
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for then one of them cannot commaund the other. But as for the expreſle teuocation Wherber the a8 


dared by the princes letters or edits, concernethas well them which are ignorant ye == 


15 commſſion 


"of ſuch reuocation of their authoritic and commilsion,as them which know it. And ; oked,and yet 


albcirthat the afts of a commilsioner ſo reuoked, done aftct the reuocation of the Fiormhebat. 
commiſsion, and yet before the knowledge of ſuch a revocation to hin giuen, hold nvgcation theres 
for good bur in regard of particular men, towards whom the commilsioner hath exe. wor? 
cuted his commiſsion; and eſpecially, if chey haue voluntarily yeclded vnto the com- 

miſsioner, knowing the commiſsion to be alreadie revoked: and that towards others 


the as of the commilsion after the revocation of the commilsion, are of none cffe& 


p by the rigour of the law, yer cquitic and reaſon bindeth them thereunto,varill that the 


commilsioners or appointed iudges doc know that their commiſsion is reuoked. For 
25a commilsioner hath no power vatill he haue recciued his commiſsion : (o likewiſe 
the commiſsion durerh,vnrill the reuocation thereof be ſignified ; or at leaſtwiſe vniill 
the commiſsioner know that it is reuoked. And therefore Cel{as ayth, that the as of 
the gouernour of a prouince are good and auailcable, it rhe commiſsioner know not 
that his commilſsion is called in. And although Pope /nxocent were of opinion, that 
it was otherwiſe to be iudged, if queſtion were of life or honour, and was therein of 
many followed,yct he continuednor inthat opinion . And albeit that he was a pope A good decrevef 


& ſoucraigne prince,and a man moſt skilfull in both the lawes, yet willed he no greater 72%; Innocent 


C authoritic to be given vnto his writings than to other mens , ncither to reſt thereon 


farther than there were good and ſtrong reaſon therefore . But to take away theſe an- 
tient dificulties,the ſecretarics to the ſtate haue vicd ro ioyne vnto commilsions , and 
almoſt to all mandars and letters parrents this clauſe, _F die quareſeriptum Signficabi- 
tur, From the day thatthe refcript ſhall be notified: which claulc it ic be omirred, yer is ic 
alwayes neceſſarily ro be vnderſtood , And thus much concerning the expreſle reuo- 
cation of a commilſsion, 
So alſo a Commilsion taketh end by the death of him that graunted it , bee hee Whetber acom: 


prince or magiſtrat ; prouided alwaies, that the thing committed bee yer whole and cketh eng by 


ctttire;for otherwiſe the commilſsioner may continue that which hee hath begun, CN 


D ſothat it be done withour fraud . Bur it is fraud inlaw,when a Commiſgioner not ad- 


uerriſed by a purſcuant or expreſle reſcripe(but by ſome other certaine meanes) of the 
death ofthe prince,the matter being yer whole,necuerthelefle procecdeththerein, Now 

the matter is not whole and entire, which cannot by the Commilsioner bee left off 
without proiudice to the publike ſtate, or to the right of priuat men :as in marter of 
uſtice,jfche parties haue conteſted,the thing is no more entire, but the Commilsioners 
may and ought to go through with that they haue begun , whether it bee the prince 

or the magiſtrat that hath giuen them commilsion. And fo in warrethe matter is ſaid 
notto be entire,if the bartell ſtand ranged before the encmie, and that the retreat can- 

not without cuident perill be made : in which caſe the rune is aot to forbcarc the gi- 4 
ying of battaile, although hebe cerrainly enformed ofthe death of the prince; ox thatir ®-.. 
be forbid him to ioyne bartaile. So if rebellion ariſe, which cannot otherwiſe be appea- 

ſed but by the execution ofthe authors thereok; that is firſt ro bee dove , and afterward 
Soles thereofro be giuen, (as faith the lawyer) alchough the death or counter- 
maund of the prince happen or come in the meane time. Yer the commilsions com- 
ming from the prince,or letters mandatorie,arc in thar different from the other lerrers 
royall, which they call letters of juſtice : for that theſe courinue in their force and ver- 
tue, whereas the letters of commaund expire after the death ofthe prince , Yer ne- 
vertheleſle the new prince oftentimes rarificth that which was done by the commaun. 
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dement of his predecefſour,alhough he died,the matter yer whole and entire, andthe : 
rather ifit be well and for his profit done ; whichthe maagiſtrats cannot do to the com. 
miſioners by them appointed,for that their ratifications intearmes of tuſtice are neyer 
to be receiued . And thus mach concerning all the forts of Commilsioners, 
Now,that we haue alrcadie ſaid of Comnufsioners, hath no place in officers, for 
that cheir power endeth not together with the death of the prince, although ir beein 
ſome ſort holden in ſufkerance,and as it were ſuſpended vntill they haue letters fromthe 
new prince,or confirmation from kim for the continuance of their offices. And for 
this cauſe the parliament of Paris after the death of king Lewes the cleucnth, decreed 
that the officers ſhould continue in their charge,as they had before done,vnuil that they 
received commaund to the contrarie trom the new king 3 following therein an aunti. g 
entdecree giuen in like cafe inthe monern of October, in the yeare 1380 , Howbeit 
the court of Touloule after the death of Charles the ſeperth, otherwilt decreed than 
had the parliament of Paris, v4, T hat all racir wrildiftion ſhould ceaſe , vartill they 
had recciued new commaundement tromthe new king; and yer that if any occurrents 
ſhould chance wherein the authoririe of the court ſhould bee requiſit , that then the 
court ſhould procecd by letters and commilsions,intituled The people holding the Parlz. 
ament rojallof Touloaſe firrcd with the ſcale otthe court, without any mention ma- 
king of the king . Bur foraſmuch as the king comming ynto his kingdome by right 
of ſucce{sion,victh his maiettic before he be conſecrated zas it was tudged by adecree 
of the parliameat of Paris,the nineteenth of Aprill,inthe yeare 1398(conrarictothe H 
opinion of many)ic belongeth not vnto any officers,parliament,or Senat, to doubt of 
the power or maicſtic ofthe prince : which it it were not,neither were they to haue any 
authoritic or power : neither arc in any otherſorrtto proceed, but as officers vnto the 
king,and vndcr his oveyſance . But if it were lawlull for the people to make choice of 
their king as it is in Polonia, Deamarke,and Huvgaric; (where the kings beeing dead, 
the maicilic of the kingdome is to returne vnto the people) another thing were to bee 
ſaid: Forthea the magiſtrats vie not the princes name 1n the yacancie of the kingdom 
(for that thenthere is no king)but cucry one ofthem do their lawtull aQts and duties, 
as if they had ſuch power from the Senat and the people)by torce ofthe law,andpow. | 
erpropervnto the magiſtrars : whereas Commilsioners and judges extraordinarily 
appointed,can by no meanes (the prince being dead) hold their authoritic and powerz ' 
for that they do nothing by the vertue otche law or of ordinaric power: and not for 
that commiſsions be odious,and offices gratious(as ſome hauc thought)for oftentimes 
a commilsion is more gratious,yea and more profitable allo vato the Comnonmeal, 
than any officers ordinarie power. Andas for the decree of the parliament of Paris 
(bearing datethe ſixteenth of October 1381) whereby ir was ordained, thatthe kings 
edicts and commands ſhould hauc like power the king being dead,that they had whi- 
leſt he yer liued;that is fo to be vnderſtood,itthe charge commirted bee then begunto 
be put in execution . And therefore ifthe power of the magiſtrars be annvall , andthe K 
king dic before the magiſtrats yeare be expired, yet may the magyiſtrat neuerthcleſle 
hold his office for his yeare : orif ir be perpetuall,continue the fame in ſuch ſort and fo 
| longasthelawgjueth himleaue , for that his office dependeth nor of a ſimple com- 
maund which may ſtill be reuoked,or of a charge which cannot be recommaunded, 
bur is grounded ypon a law,recciued, publiſhed, verified,and regiſtred: in (ſuch ſort aj 
that his office cannot be ſuppreſſed but by acomtaric cdi&t orlaw . As when queſtion 
was forthe ſuppreſsing of the militaric Tribunes, ( forthe diſcord betwixt the Senat 


:. andthe people,before created with the power of the Conſuls)and in their ſteads tore-" 
ſtore againthe Conſuls , it could not be done youill that by the law Licinia,that poet 


4 ofthe Tribunes was againe taken away . And in our time when as the fift and fixt pre- 
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ſidznt of the parliament of Paris were to be ſapprefled, they were not yer therefore 
diſplaced(for that againſt cheir wilsthey could nor, except that for ſome capital crime 
they had bene before condemned) but an expreſle edict was made, that after their 
death none ſuould be more placedintheir roomcs, but ſo their offices to bee ſuppreſ< 
ſed. Soby agencrall edict made by Charles the ninth,at the requeſt of the eſtates of 
Orleans;in the yeare 1560, all offices ereed after the death of king French his grand- 
father,were againe ſuppreſled . And oft timies it happeneth,that one officer is by one 
Jaw made ; but more often,that many are made at once: as when threeſcore ſergeants 
were at once created by one edi of king Francisthe firſt ; and the criminall judges at 
once erefted throughout the realme by an ediftin the yeare 15259, when as before the 
{ame man was judge both of criminall and ciuill cauſes. VV hich courſe was fo ſtraitly 
obſerued and kept in the kingdome of Fraunce,as that the verie clarkes of the clarke of 
the parliament,were by expreſſe edit made an office, though afterwards by another 

edictagaine luppreſled, at the inſtance ofthe chicfe clarke , inthe yearc 1544: as were 

other {mall charges,which the Roman Commonweale were by the magiſtrats them- 

{clues commonly giuen voto their ſeruants, without any law at all. Neither is it ſuf+ 

ficient for the magiſtrats and other officers to be by the law created, bucthat their ſuc- 

ceſſours alſo have a particular declaration,to teſtifie that they hauc obtained their off 
ces,and yet no need of any new edi orlaw. And for this cauſe the princes commitsi- 
ons directed vnto the officers in the quality of officers,continue in force to their ſuccel- 


fors : for that the prince therein maketh choice ofthe magiltrat or officer , and not of 


the perſon : but if choice be made of any mans perſon, whoſe name is expreſſed inthe 


commilsion,he being dead, his fucceſſour in the ſame office cannot execure rhe com- 
miſsion, for thatthe prince made choyce not ofthe magiſtrar but of the perſon. 


Yet there are other differences alſo betwixt an officer and a commiſsioner : for that The power of 


their commiſſion, and eſpecially where queſtion is of the affaires of ſtate : as in the 


charges and commilsions of Embaſſadours or Commilstoners deputed to negotiate 
berwixt princes,where the Commilsioners may not without danger of their liues paſle 


one point beyond the leſſon they hauc in writing , if this clauſe (which is oft rimes pur 


vnto the charges and in{truftions of Embafſadours and Commitſsioners to treat with 
Res be not thereunto annexed, v:z. Thatif any thing cle be to be done,the Em- 


aſladour ſhall at his wiſedome and diſcretion, according to the chaunge of places, 


times ,and perſons , haue care thereof: much like vnto that clauſe whereof ZEſchines 
the Orator ſpeaketh in the oration which hee m?de for the defence of his legation 
where he ſaich , that this clauſe pur into the the commiſsion of Embaſladours, vw, 
That they ſhould do whatſocuer they ſaw to be for the common good; extended not 
vntothat they. had in their expreſle and particular charge : ſo that the aforclaid clauſe 
extendeth not vnto the principall obligations and reſolutions oftreaties, as tothe ma» 
king or breaking of peace , but onely vnto the acceſlorics and matters of leſle impor- 
tance, Asif queſtion be of any thing to be graunted vnto the enemies or friends , for 
the inlarging of their power to the hurt ofthe Commonweale, it is not lawtull for the 
Embaſladours without ſpeciall commaund to intreat thereof: For ſeeing that in the 


atfires ofpriuat men, an Attourncy or Proftor hauing a generall authoritic m_ 
Cc 


the power of an officer beſides that it is ordinarie, it is alſo better authoriſed,and larger fira larger, than 
than is a commiſsioners, & that is it for which the EdiQts and lawes leaue many things 
tothe conſciences and diſcretions ofthe Magiſtrats: who indiffcrently applic and inter- 
py pretthe lawes according to the occurrents & exigence of the cauſes preſented: W here- 
as Commilsioners are otherwiſe bound , and as it were tyed vnto the verice words of 


power of & 


commiſoner, 
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a he, 


full and entier power, may not yet for all that giue, acquize , or alienate avy thing, or 3 
giue or take an oath of any perſon without a ſpeciall charge 3 much lefle oughtheſo 
to doe in things rouching the publique , and namely in things concerning the ſtare ; 
well may things done without commilsion, be confirmed,yet could they not of riphe 
Inmatersof tare Without commilsion be ſo done . For albeit that in privat matters he may ſay him 
oe; mage ſelfe to have well and duely executed his charge, which hath done it better thanwasto 
Delt v9r him injoyned,, yet in publique affaircs of the eſtate it 1s not alwaicsſo : for the Soul. 
thoughtbe = djour Which hath aſſailed the cnemie, or the Captaine which hath given battell con. 
aewrſowd. traticto the Generals commaund , arc both worthie of death , althoughthey obtaine 
the viRtorie . For what could cucr hate more honurablic becne done, or more war. 
thie eternall praiſe, than was that which was done by Fabirz,collonell of the horſemen g 
ynder Papyrias Curſor the Diftator ? v ho with the lofie but of an kundred men onely, 
flew twentie thouſand of the cnc mics; ard yet for that he contrarie to the DiAatorg 
commaund had ioyned battell with the encmie , he was brought in queſtion of his 
head, neither had ſo eſcaped, had not the DiQator(overcome by the earneſt intreating 
of the people)ſo reſted contemed. And therefore Ceſar in like cafe ſpeaking of one of 
his captaines called Sy/lanws , ſaid him to have done well and witely innot giving of 
barrell,although he were ſure to have caried away the viAorie: for that ſaid he it is not 
the dutic of a capraine, to do any thivg that is by his Generall forbidden him. Yeaſo 
much it concerneth not to doe any thing that is forbidden in matters of warre, as that 
the Lieutenant generall to an other man, ought not to give the enemie battell, except y 
it be ſo expreſly given him in charge : which was the cauſe that the Countie of Aigue- 
mond was ſhrewdly ſhent of the Spaniards , tor giving battell vnto the Marcſhall a: 
Termes (although he therein tooke-him priſoncr ard diſcemfited the French armie) 
for that he had haſarded the whole ſtate of the low Countries , it he hadloſt the bat- 
tell . But this latter point is to be vnderſtood of ſuch as be Licutenants, or ſubicR to 
the commaund of others,who by vere of their office haue not power to command, 
For an officer, as the Conſull, or in his abſence his Licutcnant; or with vs the Conſia- 
ble, the Marſhall,or other Generall ofthe armie, placed as in title of office,to haucfull 
and abſolute commaund ouecr the armie, and to mannage the warre, may by venue of 
his office, and without attending any other ſpeciall commannd, make warre ypon the | D 
denounced enemies, purſue them and giue them bantell , beſiege them , and take their 
fortreſſes and ſtrong holdes , and diſpoſe of the armie according to his diſcretion, ithe 
hauc not exprefle commaundement to the contrarie from his ſoucraigne, and fo his 
power ſuſpended: yet having taken any ſtrong places, or the enemies Geverall, he 
may not without ſpeciall commaund deliver them , or yet make peace with the enc- 
Larger commits mic . Truc itis,that in popular cſtates theſe points are nor, neither can bee ſo ſtraitly 
bopeveras foe kept, the generals thereof themſelues doing almoſt all; which io a Monarchic depend 
jevarvinp9! of the will and pleaſure of one onely prince : For why it is more cafic to know the 


wel>thaninde- pleaſure of the prince,than of the people; of one man, than ofmany thouſands . As 
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_— we way ſtill ſee in Zzxie large commulsions by the people giuen vntothe generals of F 


their warres;as in the wartes againſt the Hetruſceans,all power was giuen vnto Faliw, 
Omnium rerum arbitrium & a Senatu,C 4 populo, & « collega, Fabio Conſuli Commiſ- 
ſam,The diſpoſing of all things (faith he)was both ofthe Senat, and the people, and 
his fellow in office committed to Fabizz . And inanother place, initio liberum pacis 4 
belli arbitrium permiſſum,Atthe beginning the free diſpoſing of peace and warre was 
committed ynto him . And yct neuertheleſle they kepr this difference berwixt them 
which had the mannaging of their warres by vertve of their office, and them which 
did the ſame by commilsion; as that the Conſuls,Prators,and others , having power 
of = 
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to make warre by vertue of their office, might auow and iultific their owne ations, 


: without any other ratification,except they had taken vpon them lome ___ CO11- 

/ cerned the ſoueraignric of the people; whereas the Commiſsioners,ifthey therein paſ- 
t {dtheir comiſsion,muſt ofneceſsitic haue their aCtions by the Senat or by the people 
4 ratified . As Pompey hauing had commiſsion for the mannaging\of the warre againſt 
0 king M:thridate,paſsing farther made warre alſo againſt divers other nations and peo- 
. ple,at his pleaſure beſtowing the kingdomes,eſtates, and towns by him conquered and 
4 wonne : and albeit that the people would intringe or reuoke nothing of thar hee had 
C done, yet neuertheleſle after his triumph, he oftentimes requeſted the Senar, that thoſe 
A his doings might by it be ratified : and finding the Senat to make thereof difficultie,and 
0 CO 3 -tovſc therein long delayes ; heto ſtrengthen and backe himſelfe againſt his enemics, 
£ | and ſuch as were about to looke into his doings,ioined himlelfe in friendſhip and alli- 
- ance with Ceſar,ſo to make themſclues both ofthem the ſtronger. For albeit that hee 
ls bad a generall commiſsion,and that in that caſe all was at his diſcretion : and therefore 
t; (as ſome thinke) needed no ratification : yet is it not ſo,the generall clauſes of commil- 
of ſions being alwaies to be interpreted and ruled co che beſt good and profit of the Com- 
of monweale,not in any thing giuing power to doe that is hurtfull ynto the publike ſtate; 
of which is not athing lawful or permitted cuen vnto a priuat man to do,hauing a charge 
lo ingenerall tearmes committed vnto him. VV heretore theſe words expreſled in come 
a milsions,be they Goucrnors,Captaines, Iudges,or ambaſſadors(for things to be done) 
pt H E AM their diſcretion according to their wiſedome ; or at their will andpleaſure : and others 
” ſuch like,are till robe fo interpreted and vuderſtood, ascueric good and wiſe man 
at wouldinterpret and vnderſtand them, ſtill reſpeCting the good and profit ofrhe Com- 
e) monweale: whercin if any fault be committed, account thereof is to be giuen; the leaſt 
of fault that can be, being ſtill in marters of ſtate , and publike intereſt ro be cnquired at- 
(0 ter: no excuſe of errour,or ignorance,beingtherceinto be admitted or accepted. And 
4 much the lefſe,if he which hath taken vppon him ſuch publike charge had it nor laid 
4 


.ypon him, but was by him ſought for: neither offered vnto him , burby force by him 
extorted. For ifpriuat-mens faults, when they haue taken ypon them the charge to do 
any thing one of them for another(although it bee of their owne accord) be not excu- 

D fable; how ſhould they then be excuſed in matters concerning the ſtate and Common. 
weale. | 

But to the intcntthat the force of Commilgions and offices may the better bee vn- 

derſtood,it ſhall not be amiſle to produce the examples of the auntient Romans, and 

to compare their manner of ſpeech in the making of them, with that of ours. As in 


Ie- that which Feſtus Pompeius laith,Cum imperio eſe dicebatur apud antiquos , cui nomina- 
tl tim a populo dabatur imperium , He was (aid ofthe aunticnts to haue power, to whome 


by name power was by the people giuen : which is aſmuch as to ſay,by cxpreſſe com- 


he miſcion,withour appcale vnto any other magiſtrat, vato whome ſo authoriſed the Jaw 

As K gaue power to command: For that a magiſtracic or office cannot be wishour power 

of E tocommaund . So we ſee in Liwie,at ſuch time as Hannibal belicged Rome , Placuit 
Wl, omnes qui Dittatores,Conſa wles,Cenſoreſue fuiſſent cum imperio eſſe, donec receſaſſet hoſtis 
i: «muris,that is to ſay, A decrec was made (or commilsion giuen) that all ſuch as had 
nd bene DiRators, Conſuls,or Cenſors,ſhould haue power and authoritie to command, 
Lo vntill the encmic were departed from the walles. So Cicero ſpeaking of AHuguſtms 
vas Ceſar laith, Demus imperium Ceſari,ſine quo res militaris geri ni poteſt, Lertvs giue (laith 
cm he)power and authoritic vnto Ceſar,without which militaric affaires cannot be man- 
ich naged. For why,OiFewiexns yet but yong,could by the law ncither beare office, nor 
"ee kad the armic, muchIefle withoux power and authoritic take ypon him a generals 
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ens paſſe into the 


charge : and therefore Cicero perſuaded , That the charge for the mannaging of 
warrte ſhould with power by commilſsion be giuen ynto him: which place of Cicers 
hath much troubled both Sgonine and Gruchrus, For had Octanianus bene cither Con. 


the Þ 


ſul or Prztor,Cicero would not haue vſcd theſe words, for that he ſhould then by law 
hauc had the power and commaund of a magiſtrat. 

Beſide this,there was alſo a notable difference betwixt the manner of propounding 
the requeſt for the creating of a magiſtrat and of a Commilsioner: For the magiſtrar 
was viually created by vertue of the lawes before made ; the magiſtrat thus asking the 
people,Q aos vellent Conſules fieri, W home they would to be made Conſuls? and (6 
of the other magiſtracies and offices being vacant. Bur for commils1ons of command, 
they vied theſe words Yellent iuberent vt huic vel ills impertum effet in hac wel ills pro. & 
#incia,If they willed and commaunded that this or that man ſhould have the gouern. 
mentin this orthat prouince , As is reported of Scrpi0 Africenus, who bad commiti. 
on with power to commaund,although he were nor yet of age to beare office, orto be 
a magiſtrat . And Cicero ſpeaking of all ſorts of commilsions faith, Omnes PoteZates, 
Imperia, curationes,ab yninerſo populo proficiſci conenit, lt beleemeth al poreſtars,com. 
maunds,and commiſsions,to come fiom the bodie ofthe whole people,” W here by 
the word Poteſtates,he vnderſtanderh thegouernours of princes , who were properly 
ſo called. And by the word /mperia,Caprains,who bad particular commiſsion to man. 
nage the warres(howbcit that the word /mperia, 1s vndcrſtood alſo of the civill magj- 
ftrats)with power to commaund . By the word Ceratzenes,js meant all other charges, 
without power to commaund , The word /mperator,fignificth properly a generall or 
chiefe captaine,as Flinie ſpeaking of Pompey,T oties Imper ator antequam miles, So often 
agenerall before he was a ſouldior . But generally the word Caratro,importeth all ſorts 
of commiſſions ; as is cafily to be gathered by this place of Cicero, Idem transfers in 
magiſtratus,Curationes,Sacerdotia : T he ſame I translerce ivto magiſtracies, Commil- 
fions,and Pricſthoods ; which are the three ſorts of publike charges. YVſpian the lawyct 
allo well diſtinguiſherh a magiſtrar from him whome he calleth Curator republice, of: 
whome he hath made an cxpreſle booke : whomethe law calleth by a Grecke word 
Avyieny ; Who had no power to cond: mne,nor to appoint any fine, which was lawfull 
for all magiſtrats ro do,as we hauc before ſhowed. 

Bur ic.is to be noted,that al commilsions paſle into the nature of offices, as ofc as that 


vacure of ofices. 15 by law made an ordinarie charge,which was before done by commilsion,as we haue 


by the examples of our owne Commonweale before declared . And that which wat 
before giuen at the pleaſure ofthe magiſtrats,becommeth allo an office, it he that hath 
the ſoucraigntic doth by law eſtabliſh the ſame . Asin auntient time the Conſuls, asit 
were by commiſsion made choice of the ſix Colonels , whom they called Tribunet 
militumyncull that about 642 yearcs after the foundation ofthe citic of Rome, it was 
by an expreſle law (made at the requeſt of the Tribunes of the people) fer downe and 
decreed, That from that time forward it ſhould bee an ordinarie office, and the peo- K 
ple to haue the choice ofthem: which was cuer after obſeruced,except ſome ſuch great 
watre were in hand,asthat it was thought needfull , that extraordinaric choice ſhould 
be made of thoſe Colonels by commilsion : As inthe Macedonian warre againſt king 
Perſeus, Licinius and Caſſius the Conſuls, made a motion vntothe people , Tharthe 
Tribunes,or Collonels of the ſouldiors,might for that yeare bee choſen by the Con- 
ſuls,as indeed they were. So likewiſe in auntient time alſo, the Conſuls, Prztors, and 
other great magiſtrars made choice of their flaues and ſeruants for their yſhers, ſecrera- 
ries,fargeants, T rumpetors,and ſuch like; as they did alſo in this realme,vnuill thetime 
of Phil the Faire , who was the firſt that tooke this power from the bailicfs and ſence- 
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{chals,and yet leauing vnto the lords juſtices, power toeſtabliſh ſergeants and noraries 
inthe provinces of their juriſd1Qtion andterritorie. And in like caſe the kings atturney 
generall,in the time of our fathers,made choice of ſuch aduocats as hee chought beſt 
forthe pleading of the kigys caules 3 who are now as ordinarie officers created by the 
prince himfelfe, the particular commilsion before given vnrothe atturney generall,be- 
wg converted into the forme of a moſt honourable office . And thus much in gene- 
rall concerning Commilsioners and officers : it followeth now that wee ſhould alſo 
ſpeake of Mayiſtrats,and of luch other things as arc ynto cuctie one ofthem properly 


betonging. 
Cuan. I I I . 
C Of HMariſtrats. 


- Magiſtrat is a publike ofhcer,which hath power to commaund ,,,. ang 
cf \Þ ina Commonweale. And an Officer we faid to bee a kind of wasin, 
\ dw, publike perſon,who hath an ordinarie charge by law appointed 
N e. vnto him . Buta Corgmilcioner wee ſaid to bee a publike per= 
_y W7 {on alſo,with a publike,but an extraordinary charge,at the plea- 
<J (6 SH lure of the prince . Now orderly proceeding required that wee 
1,5 AI RI Bd ſhould before ſpeake of Commilsioners, then of officers ; for 
that they were before any lawyers or Officers eſtabliſhed . For right cerraine it is, the 
firſt Commonweales were by ſoucraigne power gouerned without law , the princes mourales go- 
word,becke,and will,ſeruing inſtead of all lawes,who both intime of peace and war, proedwitew 
by commiſsions gaue out charge to whomethey pleaſed ; 21d againe at their pleaſure 
revoked the ſame, all depending of their full and abſolute power, being themſclues nor 
bound to any lawes or cuſtomes at all . And that is it for which Pomponrus writeth, the 
Roman Commonweale to haue bene at the firſt gouerned by regall power, without 
vie of any law. And Zoſephus the hiſtoriographer,in his ſecond booke againſt _2ppi- 
«n,defirous to ſhow the moſt honourable antiquitic of rhe Hebrewes , and of their 
lawes, faith, That Moyes ofall others was the firſt that euer writ lawes. And that in obo Gull 
fue hundred yeazes after,the word Law was neuer heard of. Alleaging in proofe ther- tame. © 
of, That Home in ſo many books as were by him written,neuer victh this word ydp@- 
or Law: a good argument that the firſt Commonweals vſed not but Commilsioners, 
conſidering that an officer cannot be eſtabliſhed withour an exprefſe law ( as we haue 
faid)to giue him his ordinaric charge,and limited to a certaine time : a thing ſceming 
to diminiſh fromthe power of ſoucraigatie. For which cauſe kings and princes ( ic- 
lous of their ſtate and greatneſie) have vſually annexed vnroall their Jerters pattents 
of office,an auntient clauſe retaining the marke of lordly Monarchy , viz. That the 
ofſicer ſhould enioy his office ſo long as it Food with the princes pleaſure . W hereby it ap- 
peareth the officers power to depend of the princes power,rather than of order. And 
albcit that this clauſc be to no purpoſe in the kingdome of Fraunce, for rhat by a law 
by Lewes theeleuenth cſtablithed, ordinary offices and charges, by the prince once law- 
fully beſtowed,cannot from them on whom they are fo beſtowed be againe taken, ex- 
ceptthey haue committed ſome criminall cauſe worthy of death; and that in Spayne, 
England , Denmarke, Sweden, Germanic, Polonia, and all Icalie the like order be 
oblerued : yet for all that, the Secretaries of eſtate neuer forget the ſame: a great argu- 
ment that all charges and offices were ot auntient rime 1a the nature of cormilsions 3 
which whither it bee profitable varo Commonweales or noe, ſhall in duc. placc be 
hereafer declarcd . But let ys befare ſpeake of the Magiltrat which whaue before de- 
| | | Cc 1 facd 
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fincdto be a common or publique officer with power to commannd, 
Al magiftravess $ Now there 18 no lefle difference amongſt writers betwixtthe otficer and magiſtrate, 
beothcrrs bur then there is berwixt the officer and commilsioner. For albeit thateucry Magiſtrathe 
be magiſtras, af officer , yet euery officer is not a magiltrat; but onely ti&y bee Magiſtrats which 
KO hauc power to commaund , which their greeke names &pyaes, and zpyorris well de. 
have powerts CALC; as Who ſhould ſay Commaunders, and the latine word Maerſtratus , which is 
wane  afſmuchastofay maſters and commaunders . And tor thatthe Di&ator was he which 
had the greatelt power to commaund ,the aunticnt writers called him Aagiſter fo- 
pal: the word DiQtator ſignifying a Commaunder ;as who ſhould lay , ſaying the 
word, andit was done: for that edvrcere is as much as to commaund , which is proper 
vnto Magiſtrats: for that edicts arerhe Magiſtrats commaunds , Howbeit that many 
herein deceiue thernſelues , who ſuppoſing the bookes written in latin in the name of 
Mar. Varro tobe his, ſay thatthe DiQator is fo called , qua/s difFres ab interrege, as (v 
called ofthe Interrex : But by the ſame reaſon the Collonell of the horſemen might 
be allo called a DiQator ; forthat he was then alſo ſo appointed by the DiQator , asis 
to be ſeenethrough all the hiſtoric of Lixze, and ſhould rather be called D/cFatus , as 
man appointed inthe {1gnification paſsiue , than Dzdator in the aCtiue . VV herefore 
Dionyſus Halycarntſtus Varro his domcNicall friend beuter ſaith, the DiQator to have 
beene ſo called as an Edi{fator , that is to ſay, a foucraigne commaunder, and was 
therefore called Popul; magiſter, or the Maſter of the people. 
Now we haue before declared the definition of a Magiſtrat by the yonger lawiers, y 
Ariſtotle by the and by _Ar:/ſtotle himclte ſer downe, to be in no wiſeto be allowed or maintained: 
udorimpus- who call none but him a Magiſtrat which hath a deliberariue voice in iudgement, and 
in the priuic counſell , with power to commaund ; and principally faith hee to com» 
maund: for in his fixtbooke de Republica, ſeeing the number of othicers to be infinite, 
whom he calleth all &py as, a name proper vnto Magjiſtrats hauing commaund in the 
Common weale: he findeth himſelte therein much entangled, for that he ſeerh others 
alſo beſides them neceflaric for the ornament and glorie of the Commonweale : and 
then after them all the Magiltrats miniſters, as Sargeants, Vſhers, Secretaries , Notas 
ries, all whom he calleth by the common name of Magiſtrats :euen as he doth them 
which haue power to commaund: and ſo paſing on further , ſaith, ſuch miniſters to | 
haue alſo power to commaund, Tag &pyne werexorras. And yer for all that in an other 
place* he maketh queſtion, wherherthar the Tudges and Ocators are to be called Mas 
giſtrars: whereunto he aunſwererh , that a man may ſay them to be no magiltrars, ha- 
uing no part ofthe commaund of the Commonweale; And therefore Cato Yticenſis 
chaſtiſing the Regiſters, Comptrollers,and Receivers, you ought (faith he)to remem- 
ber your vocation , andthatyou are but miniſters, and not Magiſtrats , as Plutarke re- 
porteth . As for Preachers and Orators whom he calleth tyxanoess, if ſo it bethat 
they haue no commaund or ordinarie power, it is righ: certcin that they are no magj- 
ſtrars at all : but yer often times they are alſo Magiſtrats, I meane luch as in Populat x 
and Ariſtocratique eſtates and Commonweales haue power to perlwade or diflwade 
the people, to or from ſuch thingsas they thought to be for them vnprofitable or dif 
ptofitable , whom they called Rheroras . Howbeit that in Athens cuery parucular 
man,(ſo that he were fiftic yereg 01d)had of himſclfe power to ſpeake ; and the reſt by 
the magiſtrats leaue : whereas in Rome it was not lawtull for avy man to deliver any 
ſpeech vnto the people, but by the leaue of the chicte Magiſtrat in the aſſcemblie. And 
as for the doubt that he mak<eth of Judges, as whether they be Magiſtrars or not , the 
reſolution is calic ,if we will graunt the diviſion of judges fer downe by 1u;tinian the 
empcrour to be good : which is , that ſome of them be Magiſtrats, and ſome of _ 
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4 benot. We muſt therefore now conteſle that amongſt them which havepublique 
and ordinarie charge , that is to lay, of Officers, ſume of them are Magiltrats, ( w:z. 
fuch as haue powet to commaund) and ſome of them not, ( as hauiog no ſich com» 
maunding power) butſeruing onely as the magiſtrats miniſters : which diviſion ſee. Viicb oficus 
methvnto vs neceflarie for the auoyding of ſuch buſinefſe as might ariſe of a diuifion fra. Nw” 
of ic ſelte impertet . Wherefore we haue faid that ſuch publique perſons as haue an 
ordinaric charge limitted ynto them by lawes, or by ediQs , without any commaund 
at all,co be ſimple officers, whom the Emperours of latter times often times in their 
laws call officrales, being indeed but miniſters ynto the magiſtrats. The auntienmt Do« 
Qors of the law haue for moſt part followed the opinion of Accur/aus, who ſet downe 
RB neither any definition nor diltin&tion of Officers; nor of Commilsioners, nor of Ma- 
iſtrats ; but ſimply ſaith , That there are foure forts of Magiſtrats, 9/7, them whom 
they called {uftres , the SpeZabrles , the Clariſtmes, and the Perfeitiſamos ,to whom 
he gineth all commaund, All which are racher honorable qualities and titles attributed 
ynto the magiſtrats'and Olficers, according tothe conditions of their perſons. How- 
beic that in this diuiſion of them allo according totheir rules and qualities, he hath left 
out the Patricy, who were of greater reputation and dignitie thanthe reſt : as alſo the 
Angu#ales, who were luperiours voto the Clariſsimos : for why Iuitinian the empe- 
rour appointeth theſe degrees of honour, the Patricy, Liluſtres, Spettabrles, Clariſstmi, heurkarind 
fine Specioſs, and the PerfeFiſzim all which honors andcitles were giuen aſwell vato wg w_— 
C private men as vnto magiſtrats. Bur as for that which Bartholws ſaith, That there are 
ome which haue honour without charge; as Counties and Marquiſcs, vato whom 
for all that he attributeth power to commaund , andthe adminiſtration of juſtice , it 
deferucth not aunſwer 3 for that he therein is moſt manifeſtly contrarie ynto himſelie, 
Soalſo is there (mall probabilitie in that he ſaith , Scholmatters as magilſtrats to haue 
wriſdiction ouer their ſchollers, and power to citabliſh lawes and ordinances: for fo 
domeſticall power and the diſcipline of families ſhould be alſo altogether confounded 
with the publique iurildi&tion , which we haue before ſhewed to be a thing impoſlsi- 
ble. _Mexander Imolenſis the greateſt lawier of his time, hathrouched much necrer 
the true definition of a Magiſtrate: in that he ſaith , None to be Magjiſtrats but they 


D Which are ordinaric judges ; And yet is not this enough : for why they arc fuch magt» 


ſtrars as haue power to commannd, and yer haue not any ordinarie turi{diftion: as the 
Cenſors,and the Tribunes of the people. Ando to the contrarie ſome there be(which 
being no magiſtrars) haue an ordinarie ivrifdiftion , but without any commaunding 
power, without Purſtuant or Sargeant, as had inauncient time,and now alfo in every 
place the Biſhops, who haue the hearing and determining ofall ſacred and rehgious 
things , and yet were neucrrhelefle no maziſtrats. The Biſhops ſaith Lentulns are jud- 
ges of Religion, and the Senat arc judges ofthe law . So one may ſee neither the aun» 
tieatnor late writers to hauc handled this point, or yet ſo much astouched the difft- 
cultics or differences of Officers, Magiſtrats, avd Commilſsioners , as the matter well 


E delerued. And albeit thatthe true definitions of Magiſtrats, officers, and commiſio- 


ners benot to be found in the papers and writings of L awyers, yet are the ſameto be 
gathered from them, and from the diſcourſe of good nittories. For Ypian wrueth it 
to belawſull for all magiſtrats,exceprting the Duumuiri,by inflifting of wdiciall pains 
to defend their juriſdiaion : which extendeth not oncly vnto the impoſing of fines vp- 
onthe offendors,but cuen tothe attaching of rheir goods and bodies , and caſting of 
them into priſon. And yet it appeareth (may ſomeſay) that ſpiax having excepted 
theſe Duumuiri(who were in like power that the Sherifes were 1n townes without 
any iuriſdiftion at all ) yet neuerthelefle accounteth them inthe number of _ 
Cc uj an 
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and ſcemeth allo to fay,theſe Duumuiri to haue alſo had iuriſdiftion: For otherwiſe F 
in yaine were they cxcepted,ifthey had nor ſuch authoritic and power . And yer the 
ſame lawyer jn another place ſaich,theſe Nuumuiri to hauc had no iuriſdiftion nor the 
hearing of any cauſes whatſocuer , but were onely to recciue needfull cautions, andto 
dcliver poſleſsion : which ſauoured more (as laith he) of power than of iuriſdiftion, 
And yet in this caſe (ſaith he)they were but ſimply the Prztors deputies, who in their 
abſence gaue them this commiſsion, for preuenting gt the daunger which might inthe 
meane time happen,ifmen of neceſsitic muſt be driven to runne ſtill vnto the Prztors: 
who in like caſe alſo afterwards gaue them power to appoint tutors ynto the poorer 
ſort of orphanes for the preſervation ofthcir goods . VV hereby it is euident themto 
hauc had no juriſdition or power by vertue of their owne magiſtracie, but onely part 
of the Prztors iuriſdiftion, and that alſo by leaue and ſuftcrance. But they which have 
nothing but ſuch deputed or precaric inriſdiftion, can of right call nothing thereof 
their owne : V herefore whether the power ofthe Duumwiri confiſted onely in ha. 
uing powerto commaund,or in iurildiction,it was vndoubredly but by Jeaue and fuf. 
ferance : whereby it is to be vnderſtood, theſe Duumuiri not properly to haue bene ar 
all magiſtrats . But they which have power to commaund, together with jurifdiftion, 
may call men before them, atrache them,and with penall judgement defend their iurif. 
dition,& alſo put their iudgements in execution : wheras they which haue power on. 
ly to weed without any iuriſdiction,may well cauſe a man to be apprehended, bur 
not proceed further, And in that ſome are deceiued,who tor that by the old law Alteria 
Tarpeia power was giuen toall magiſtrats , to impoſe fines vntothe ſumme of three- 
ſcore ſix ſhillings , therefore ſuppole all magjiſtrats to haue had judiciall power alſo, 
For it the fine were by the magiſtrat impoſed for publike iudgement ſake ( as by a Tri- 
bune of the people, ) it was lawtull for the partie that was fo fined either to pay 
the fine, withour further examination ofthe matter, orto appeale vmo the people, 
and (o to trie the cauſe of his finegas i5 in Lizze oft times to bee ſeene : which was done 
by the law Icilia. For why the fine of itſelfe inflited nor any infamic ypon the partie 
ſo fined,bur for the publike crimes ſake : as the puniſhment of beating with ſtaues im- 
paired not any mans reputation, but the cauſe wherefore he was ſo beaten . Bur if a fine 
wete (et vpon him that had not obeyed the magiſtrat ſendivg for him , orfor not aun- 
ſwering being asked,or for any other cauſe,not impairing his credit; it was lawfull for 
the magiſtrat by taking of diſtreſle ro exaft the fine, without appcale : For that by the 
law T arpeia,there was a certaine ſtint and meaſure for fines appointed and ſet downe 
vnto the magiſtrat,that ſo the diſobedient citiſens might without any trouble of the 
ſtate be kept 1n order,and their inſolencie reſtrained. 
Thomann Now the leaſt fine vpon any man to be impoſed, was one ſheepe; and the greateſt 
Romaine magif= LWO OXCN,OT thirtic ſheepe : which for that according to the diuerſitie of the cattcll ir 
impoſe vpon of- Made the penaltie cither lighter or heauicr , and for that they could hardly be brought 
bnders. and looked ynto inthe citic,a ſheepe was valucd at ten afles,and an oxe at an hundred, 
that is to ſay,at ſo many pound of braſſe. Bur afterward the riches and territoric of 
the Romans encreaſing,extraordinarie and greater fines were impoſed, if greater cauſe 
ſo required . As Lie wriceth of Fuluizs,who for that hee being Prztor and generall 
againſt the enemie,the Roman armic was put to flight, and he the Prztor reported to 
be the firſt char fled; the Tribunes of the people fined him ar thirtic thouſand peeces of 
braſſe, when as before the greateſt fine was bur two oxen , orthirtic ſheepe : howbeit 
thatthe fine was oftentimes forgiuen,for that the ſentence of the people” condemning 
a man vnto a fine,carried alwaics with it the note of infamic. 


And for that we arc by way of diſcourſe drayne thus farre, wee will here amend an 
crrour 
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F out in dale Gellizs(about this matter)not as yet corteed. For hee in his Nottes — + 
Niice,ſpeaking hereof, writeth, The greateſt fine to haue bene of thittic oxen, or two 
ſhcepe 3 in ſtead ofthirrie ſheepe,or two oxen: and thereof gathereth,that as then there 
were moe oxen than ſheepe in Iralie, and that it was thereof called Italic : the word 
irens with the Greekes , and with Yarro ſignifying an oxc . But Diony/ins Halicarnaſ. 
ſemVarro his domeſticall friend,writeth, That by the law Tarpeia,it was permitted to 
ail magiſtrats,ro impoſe fines : and yer a meaſure thereofto haue bene by the law ap. 
painted, 4, Thar the fine ſhould nor exceed rwo oxen,or thittic ſheepe ar the molt. 
[nlike crrour offenderh Feſtus Pompeius,andin the ſame words with AGellias ; ſo thar 
the one ofthem ſeemerh ro haue bene deceiued by the leading and authoritie of the 
| other . Buth of them alſo writ,a ſheepe in aunticnt time to haue bene called Onis , in 
the maſculine gender, which yet you ſhall no where find; although wee ſee Boxes fot 
oxen,to be oft times vicd in the feminine gender; Bur it may bee that they miſtooke 
Dos Oxes,that is, Two Sheepe,for Duos Boues,which is, Two Oxen . And leaſt any 
man ſhould thinke me to attribure more to Diony/ius Halycarneſſens a Grecian, than to 
Av. Gelltas,or to Feſtss,both citiſens of Rome,they themſclues are of themſclues re. 
faxed: For both of them confeſle, the leaſt fine ro be impoſed , ro haue bene a fine of 
one ſheepe ; and the greateſt, of thirtic oxen,or two ſheepe: whereas ( if they would 
haue agreed with themſclues)they ſhould hauc ſaid,the lealt fine to haue beene of one 
oxe , Neither do we as yet ſee whome we may preferre inthe ſcarching out of the Ro- 
e man antiquities, before this Diomy/ius Halicernaſieus,cxcepting Varro,whoſe domeſtical 
and familiar friend this man was,out of whome he had many good things : For as tor 
the books which arc in his name carried about in the Latine rongue, as wel the fooliſh- 
neſſe thereof declare them ro be none of Yarroes, as for that in them it is read , many 
things to be in them ſpoken by contrarics . But As. Ge/lzas wricethYarro in his one & 
wenticth booke Rerum Humanarum,to call Aulffam a Sabine word : but the latrer 
Grammarians to take itto beſo called by the contrarie : whereby it is clecere thoſe 
bookes not to haue bene Yarroes. Yet theſe things which we haue written concerning 
the eſtimation ofthe carrell exacted for a fine,are confirmed by the authoritic of De- 
| np eirius Phalerius: For he writeth, adramme of filuer to hauc bene appointed by So- 
lonslaws,for a reward to him that had killed a ſhee wolfe ; but fue drammes vntco him 
that had killed an hee wolke : for that a ſhee wolfe caſily killeth a ſheepe 3 bur that the 
he wolfe being ſtronger, killeth an oxe . VW hereby it is manifeſt, oxen to haue beene 
thrice as cheape in the countrey about Athens,as in Italic . For ten Afles,or the Ro- 
man Denarius ouer-weigheth the Greeke dramme . And in the ſame place 10 Au. 
Gellias there is another more notable fault,where he ſaith, MuliZam, que ſuprema dtct- 
tur , in ſingulos dies inſtitutam fuiſ/e , The fine which is called the greatelt , ro haue 
bene impoſed cucrie day : where the word des, or daics , istobce pur out; for the 
mcaning ofthe law was,that the greater fine mightbe exaQte of cuerie citifen in par- 
ticular,if ſo be that many of them had in the ſame fault oftended : for otherwiſe it had 
F not bene lawtull for the magiſtrat the ſame day to impole diuers fines, if many had of- 
tended: whereof the impunitie of offenccs,and contempt ofthe magiſtrar ſhould cn- 
ſue. For proofe hercof let that example of Aw. Ge/lizs ſerue, Marco Terentio quando 
weque citatus reſpondit eq, excuſatus eſt, ego et ouem multtam dico, Foraſmuch as Mar. 
Terentizs,being ſummoned,aunſwered not,neither made his excuſe, I ſerthe fine of a 
ſheepe vpon him. Another errour alſo there is in Feftus,where he writeth T.Meneni- 
8 Lanatus,& Seftins Capitolinus the Conſuls, to haue made the law concerning fines: 
for itis a thing not heard of, lawes to hauc bene made by the Conſuls : and as for that 
lawit was made inthe yeare 297 afterthe building of the citic; in which yeare Sp.Tur» 
. peins, 
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The 2ontient 
manner of fynes 
impoſed vpon 
oftenders in 


Rome in Cartel, 


eonuer:ed into 


fynes in money. 


Power to com 
maund ſtil ans 
nexed to iurts- 
dition, 


'prins,and An. Aterius were choſen Conluls : but trucitis , that abouy ſix yeares aſter - 


T.: Menenius,and Pub.Seſtius Capitolirus,being Conſuls,made a requeſt vntothe peg. 
ple,Thart the fine beſore impoſed in cartell,might be conuerted into money , yalyi 
cueric ſheepeat ten Aﬀles,and cucric oxe atan hundred . But whereas Dionyſin writer 
itto hauc bene lawfull onely forthe Conſuls to impole a fine, ought not to ſeeme 
ſtrange ; for that at ſuch time as the Jaw was made,there was neither Prztor nor Edile 
in Rome, the firſt Praztor being there made 386 yeares after the foundation ofthe ci. 
tic. And Cicero having as he thought beſt,made lawes for his Commonweale, which 
he to the imitation of Plato had conceited, amongſt the reſt made one,whereby hegi. 
ucth yato all magiſtrats iuriſdiion and diuination . Bur they which thinke the fame 
to hauc bene the verie Roman lawes which we ſee in Cicero,are much deceived ; as we 
will hereafter ſhow, all magiſtrats nor to hauc had alſo iurildiftion , which yer ſeemed 
ynto Cicero both good and profitable. And yet the wagittrat that hath iuriſdiQtion(to 
ſpeake properly)whether it be that he haue itin his owne right , or from. others, hath 
alſo (faith a certaine lawyer)all ſuch things as without which he cannot cxerciſe thathiy 
turiſdiftion ; that is to ſay,power to commaund: which is ſtill ſaidro be annexed vnto 
juriſdiftion,and without which iuriſdiftion is but vaine and ro no purpoſe . VW hereof 
it followeth,that the iuriſdiftion of the auntient biſhops, and ofour biſhops alſo,with. 
out power to commaund,was not properly a iuriſdiftion, but onely a ſimple hearing 
and vnderſtanding of matters. For that which Zacu{{wsthe biſhop ſaid inthe Senar, 
The biſhops to haue bene the judges of religion,and the Senat ofthe law , tendethto x 
that cnd,and is ſo to be vnderſtood,as that when queſtion is of religion, creditisto bee 
given vnto them,as is vnto other men skiltull in their profeſsions and trades ; or as yn- 
to judges appointed cither for the bare examination of the faft,who are properly cal. 
led Recwperatores(or as we terme them Delegates :) or forthe vnderſtanding ofthat 
iſt and right, who more truely are arbitrators by law appointed,and not by the agree- 
ment ofthe partics,and yet are often called judges . And therefore wee ſee the Veſtal 
Virgins (in Zi#ie)which had pollutcd their virginitie, to haue beene alwaics chaſtiſed 
and puniſhed by the Przrors ofthe citic , but neuer by the biſhops. And ſo when Pub- 
lus Clodrus was about to haue committed adulcerie with Pompera Ceſars wile, in the 
temple of the goddeſle Bina Dea,the full Senat had the determining of the marter, con- 
cernivg the religion and ſacrifices by him polluted. Soin the beginning of the Chri- 
ſtianreligion,the Chriſtian biſhops(as Anuguſtine,N icephorus,and 1uſtinian do witnes) 
had not ſo much as the leaſt iuriſdition of any matter , or the examination of the 
pricſtes themſclues : howbeit that Juſt;nian graunted tothem the examination ofthem 
that were of their owne order and calling . Neither would our aunceſtors hauc any 
part of commaunding power to be giuen vnto biſhops,and that the court of the parlia- 
ment of Paris, hath oftentimes by the decrees and ordinances thereof witneſſed . But 
why then (might ſome man ſay)do we ſee confiſtories, priſons,cxaminations,and fines 
to be permitted ynto biſhops? VV hat other thing elſe do all theſe things declare, but x 
a meere commaunding power ? Yea Philip the Faire,and king Lewes his ſonne, gran- 
ted vntothe biſhop of Paris power to apprehend and arreſt men offending in his Di- ' 
occlic . Howbeit I ſuppoſe thoſe former things to belong rather to their vocation, 
than to their power to-commaund 3 for that the execution thereof belongeth vnto ma- 
giſtrats : and yerſuch power of ſtaying and apprehending grainted tothe biſhop of 
Paris was by a decree ofthe Senat forthwith againe from him taken . And although 
that not long ſince Henrie the ſecond had graunted vnto all biſhops the power to ſtay 
and apprehend men for hereſic and impictic : yet neuerthelefle was that law ſhortly ab 
ecr againe abrogated . Yeathe biſhops themlclues do in their owne decrees profelle 


them 


| —rrrnr—_ hs - — . _ — 
Or ACommnonvwaisals. 299 


— . Ls I 


w_—— 


INDE ELONE 

A them(clucs to haue no power for the execution of atyy thing : yet is it with vs permit- 
ied vnto them to ſtay and apprehend offendours , within the boundes of their con. 
itorics and courts 3 ſo that they go no fatther, | 

And when as fines contrarie vnto the Jawes were by the Biſhops vpon men impo- 

{-d, the Parliament of Paris receiued euery mans tree appeal from them: yea and atter- 
wards power was taken from them alſo, for calling of men before them ; which rhey 
call, A lively ſuramoning or Citation. Forthereis an old decree yer extant, whereb 
the Biſhop of Paris was grieuouſly fined , for that he had vſed ſuch calling of men be- Tre exthorize of 
fore him. But when as the Biſhops vnder the colour of miniſtring of oathes,and ofthe Þ**!Sopot 


ys 4 Rome not to be 
contempt of Religion, had with vs drawne vato themlelues the hearing almoſt of all preferred before 


p matters, (for Alexander Immolen/is was ot opinion,the power ofadminiſtring an oath ecerprinem F 
to be ſufficient to giue vnto the Biſhops nuriſdiftion allo) rhe greater Courts forbad 
them vnder the colour of minittring an oata,to take vnro them the hearing of any mat- 
ter. And at length it was forbid them allo to have the hearing of the cauſes concet- 
ning the poſſelsion of benefices : and fo after much, long, and hard fute, provided for 
by the decree of Martin the fit Biſhop of Rome ; which decree is yet extant in the 
publiquerecords. Yea the Spaniards truely, the moſt carnelt defendours of the See of 
Rome, would not that their Biſhops ſhould haue to doe with any publique or priuat 
judgements : except it were for Religion and Church marters , of which opinion I ſee 
Felimus (a man $kilfull io both the lawes , and a moſt (ubrill interpretor of the Popes 

C decrees) to haue beene . And albeit that cerrain ambitious decrees do giue vnto the Bi- 
ſhop of Rome more authoritic and power than to all other princes and people : yet 
pope Innocentius the tourch , and euery other good expounder of the law, haue long 
ſince reieed thele decrees : with all ſuch others as have preterred the biſhop of Rome 
before the Councell of other Biſhops and Princes. And Bartholus himſelfe when he 
had feartully written, The ſubiefts not to be guilty of treaſon, which forthe honor and 
welltare of the Biſhop of Rome had taken vp armes ayainſt their prince;craued pardon 
for that his errour . Trulic in mine opinion it were becter and more profitable alſo for 
the Commonweal , commaunding powerto be giuen vnto Biſhops together with ſo 
great iuriſdiftion as they haue: or clle chat their iutiſdiQion, to be reſtrained vnto the 

D hcaring of matters of religion onely; as we ſce the auntient Romans, the Swiſſers, 
them of Geneua, andthe Germans to haue done. And yet the cenſuring of manners is 
of neceſitie to be giuen vnto the Biſhops : which becing oncetaken away, I ſce not 
what courſe would be taken for the puniſhment of ſecret wickednes & villanie,where- 
of we will in place conuenicnt hercafter ſpeake . Howbeitfor all that, the impoſing of 
fines 1s not to be permitted vnto biſhops , or yet commaunding power to bee giuen 
them: For why ſhould the magiſtrat be enforced to pur into execution the vniuſt ſen- 
tence ofthe biſhop? for itis viterly forbidden magiſtrats to enter into examination of 
the biſhops proceedings : except appeale be made as from the biſhop abuſing his po- 
wer, vato the more higher courts; which with vs is ſeldome done, for the heauines of 

E thepenaltic, ifit ſhall be found the appeal to haue bene made without iult cauſe : for ſo 
the interpretors of both the lawes determine the aQts of magiltrats which have taken 
vponthem the derermining of things belonging vato the biſhops,to be ofnone cfteR: 
as alſo if ſuch things chaunce tobe dilcided in the biſhops conliſtorie as belong vnto 
the magiſtrat, they confeſſe themto be to no purpoſe. So thar if a Prieſt be conuited 
of inccit,or of forgerie, before the magiſtrar, and conteſle the ſame,in the biſhops con- 
liſtoric no regard is had of ſuch his conteſsion made: for ſo it is inthe Popes decree ex- 

. preſsed, Bur when this caſe had happened , wherein the Popes Legat called before 
behove the magiſtrat, 8 dilannulled the ſame: appeal 
vas 
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was made ynto the parliament of Paris, where I remember it was long time doubred, 
whether the cuident proofes wherupon the prieſt was betore the magiltrat conuiged, 
oughtto be void ornot; for ofthereſt of the aQts it was lefle doubted: wherein the 
courr at laſt judged , That it was inthe Councell to be dilcided . And againe when 
the like caſe was in queſtion before the criminall iudges, I my feitc being preſent , the 
ſame court delayed againethe cauſe, and referred it vnto the Councell: leaſt it ſhould 
haue ſeemed cither to abrogate the ambirivus decrees ofthe Pope,or to giue vntothe 
wicked ligence to offend . For what could be more abſurd, than to ſuffer a prieſt by 
the law Cornelia conuited of forgerie,and by witnelles publiſhed, by retracting the 
cauſe, to reie&t the witneſſes; and ſo when as no moe could iuſtifie the matter,treely 


and without puniſhment to commit villanic cuen in the middeſt of rhe Common« 


weale? Our aunceſtours never handled the publique wdgemenrs of prieſts, with diui. 

ded examinations : But the Court of Paris, although it citen times by iuſt decrees 

either quite abrogated , or with equitietempered the Popes decrees and ordinances, 

yet neuer more juſtly than in this caſe : which when it had oi: cn times beene dclayed, 

at length by a law made at Molines, that decree of the Popes law was with vs taken 

away . So by little and little are the Popse lawes to be cut ſhort and aboliſhed, Forat 

firſt inthe beginning ot the Chriſtian Church, the authoritic of Biſhops was ſkut vp 

within verie ſtrait bounds , which 7«ſtinzaz would hauc to extend farther by this law 

by him made . $7 quis aduerſus Clericos, Monachos, Diaconos, Aſceterias , attionem ha- 

beat Epiſcopus index eſto: ſententiam wero epiſcoporum magiſtratus exequitor : It any 

man haue any ſute againſt Clarkes, Monkes,Deacons, or other the religious perſons, 

let the Biſhop bethe judge, but let the Magjſtrats haue the exccurion of the biſhops 

ſentence : but the words of the law following, do giue leauc vnto the magiltrat to cxa- 

mine the biſhops ſentence, except there bee an other judge by the prince appointed, 

Whetbertheci- VV hich words haue troubled many , doubting whether they ought to put in execu- 
om fe Bis tion the biſhops commaund or nor, before they haue vnderitood ofthe equitie ofthe 
| ew ſentence. Now if no appeal be made from the [entence,moſt are of. opinion, T hat itis 
before! Chae] withour farther examination of the magiſtrarto bee put in execution : but if appeal be 
xetheof or not Made , that then enquirie is to be made of the equitic ofthe appeal , w hich yet ſonic 
denicto be lawfull. Yet in mine opinion , it queſtion be ofthe thing itſelfe , or ofthe 

matter ofthe iudgement , and that the iudgement be not giuen contrarie tothe Popes 

decrees, that then the magiſtrat ought not farther to enquire of the cauſe. But if the 

biſhop ſhall by his ſcntence go about maniteſtly to infringe the popes lawes, whether 

the crrour be in the matter it ſelte, or in the forme of the ivdgement ; that then the ma- 

giſtrat may farther enquire of the ſenrence 3 that is, in caſc he abuſe the popes authoti- 

tic and decrees. The magiſtrat may alſo farther examine the ſentence , if the biſbop 

ſhall in iudgement giue ſentence contrarie to the Jawes of the kingdome, although he 

ſceme to haue grounded the ſame vpon the popes decrees: as indeed many of their de- 

crees are quite contrarie ynto the poſitiue lIawes of Commonweales: in which caſe,the 

magiſtrat ſhall not ſuffer the lawes of the kingdome to be infringed by the Popes au- 

thoritic. In all other caſcs it is ment that the magiſtrat ſhould faithfully put the biſhops 

ſentence in execution: andſo with vs we vſe. The ſame law, and likemaner ofpro- 
The veſicioctaws CECdINg the Eaſterne poopie vie alſo : with whom their Biſhops haue the bare hearing 
of « Lagdome _ of marters, and the magiſtrats the execution: for which cauſe the biſhops haue neither 

godby the Popes {argeants nor purſiuants ,the chicte tokens and marks of authoritie and magiſtracie. 

OW But yer queſtion might be made whether all magiſtrates hauc iuriſgiQtion and pox 
wer to commaund or not ? for that M. Meſ/alethe lawier, and M. Yarro have left in 
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writing , That ſome magiſtrats had power to call men bctore them, and alſo tolay 
hands 
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d, 4 hands vpon them: otherſome had power alſo onely to lay hands vpon men; and 
he other which had power to doe neither the one nor the orher : and that they which 
en had power onely to lay hands vpon men, had alſo onely a Sargeant and nothing elle: 
he and that they which had power to doe both, had both Sargeants and maſe. bearers: 
Id whereas they which had neither power to call men before them, neither to lay hands 
he ypon them, had neither ſargeants nor male bearers . W hen I fay power to lay hands 
yy ypon men, my meaning is to haue powerto (eiſe ypanthe bodie or goods omen; for 
he by our cuſtomes many hauing prxdiall wriſdiftion,(or as we rearme them mannours) 


may lay hand vpon mens lands, but not vpon their bodies : which was not by the aun- 
tient Roman lawes permitted; of whom it is needfull here to ſpeake, and in briefero 
z declare their power, the more manifeſtly to flow the power of all forts of Magiſtrarts, 

neuery kind of Commonweale. For the great magiſtrats , that is to ſay,the Conkuts The pony of 
Przzrors, and Cenfors ; and amongſt the commilsioners,the Ditator ; and he whom 33S G__ 
they called the Interrex ; then alſo the Proconfuls, the Proprzrors, andin generall all pzgitmm 
the Licurenants & Gouernours of countries, had power to call before them not onely 
the priut citiſens particularly , but cuen the leſſer magiſtrats alſo : excepting the Tri- 
bunes ofthe _ , whoſe bodies (for that they were moſt ſacred) it was not lawfull 
toviolate . Neither might theſe aforeſaid magiſtrats oncly ſummon and apprehend 
men, but it was lawfull for them alfo to puniſh and impriſon them, and in briefe to 
pluck downe and raze their houſes and pallaces, who refuſed to obey theſe magiſtrars 
commaunding them-. But the Tribunes of the people had no power to call men be- Theyown of 
fore them , yet had they authoritic tro commaund any citiſen to priſon , yea euen the ores 
Conluls themſelues . So L.Drnſus Tribune of the people caſt in priſon Philipthe Con. © 3% 
ſull,for that he had interrupted hin as he was ſpeaking vnto the people: which then by 
the law was death. Beſide that it was alſo lawfull for them to oppoſe theſclues not only 
apainſt all the magiſtrats;and the whole bodie of the Senar,but the oppoſition euen of 
one ofthe Tribunes was of power to ſtay all the proceeding ot the geſt ofthe Tribunes 
his fellowes in office : On which great power they preſuming and bearing themſclues, 
doubtednot contraric vnto the law to call men before them, and to take vponthem 
authoritie and juriſdiction . VV bich thing Labes the lawier gauethem well to vader. 
ſtand, who being by one of them ſummoned , refuſed ro make his apparance before 
him,openly proteſting for defence of himſelt,That the Tribunes were not ordained or 
2ppointed for the adminiſtration of juſtice , or to have iuriſdq1on, but onely to op» 
pole them(clues againſt the violence and abuſe of other magiſtrats, and to-giue ayde 
and {uccour vnto luch as appealed being vniuſtly oppreſſed , andro impriſon them 
which would not yceld and giue place to their oppoſition . So the Tribune Semproe 
#ius, ſeeing that the Cenſor Appius would not give vp his office, after that he had bene 
eizhteene moneths Cenſor, ( according to the law Amylia, which had brought the 
k tcarme of fiue yeares before prefixed to the Cenfor,vnto the tearme of cighteene mo. 

neths)told him that he would thruſt him into priſon,if he obeyed northar law (which 
x hedid by conſent of fix others of the Tribunes his fellowes in office:) but © Appius has 
uing practiſed with three other ofthe rribunes to oppole rthemlelues againſt the com- 
maundement of the other ſcauen, by that meanes held ſtill his office: for why, the 
oppoſition of one onely of the Tribunes ſutfiſed ro ſtay the proceedings of all thereſt, 
it order were not otherwiſe taken by the people , by raking trom him his powerand 
office z as by the requeſt of Tiberius Gracchus ,it was taken from Marcus otanins the 
Tribune, oppoſing himſelfe againſt the law Agraria, that it might not take place . 
And this 1s it for which a Tribune ofthe people,ſpeaking to the nobilitic ſaid , Faxo we 
Wuet vox ifta V T0 ,qua Colleges noftros concimentes tam Lett auduris , I will make 
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lowes in office ſinging in accordrogether . And but a little after , Contemmi iam Triby. * 


nos Plebis,quippe que poteſtas tam ſnam ipſa vim frangit intercedento , non poſſe equo ture 
agi,ubi imperium penes illos penes ſe auxilium tantum ſit 1/1 imperio communicato , nun. 
quam Plebem in parte pari Reipublice eſſe , The Tribunes ot the people (he ſaid) nowto 
be contemned,as whoſe power did now of itfelte breake the ſtrength ot it (elle, by op. 
poſing ofit ſelf againſt itſelf,that things could not be there indifterently ordered, where 
the commaunding power was with the nobilitie : and onely the power of giuing help 
with the Tribuncs . Andthat the people could neucr haue like part inthe Comman. 
weale,cxceptthe power to command were made common vnto both. The Tribunes 
complained the people to haue no magiſtrats which had power to commaund : the 
Tribunes(they ſaid)ro haue power to oppoſetherſelues , andto yeeld the people re. 
leefe , but yer to have no power to commannd; neither that the comminaltie could be 
made cquall with the nobilicic,except the offices and power to commannd were made 
common vnto both : andtherfore they made requeſt,Thart the Coniuls might be cho- 
ſen as well out of the comminaltie,as out of the nebiiitie : which when it could not be 
obtained ofthe nobilitic,it was agreed, certaine T ribunes of the ſouldiours with the 
power of Conſuls,to be indifferently cholen out of both ſorts: which manner of go. 
ucrnment continued fortie five yeares,vvithout any Confull, vatill ſuch time as that it 
was agreed, That one ofthe Conſals ſhould be ſtill choſen out of the people. Howbe- 


it a man might ſay, Tharthe Tribunes in ſo ſaying made their power lefle than indeed H 


it was,they hauing, power to oppoſerhemlclues , andio commaund men to priſon; 
which is a part of power . For (o Y{pran ſpeaking properly and as a lawyer,ſaith, That 
it is notlawfull withoutleaue and commilsion from the magiſtrat, to call into indge. 
ment the Conſuls,Pretors,or Procontuls,or generally any otthem faith hee,Quz impe- 
71m habent ,c+ iubere poſſunt m carcerem duct, whica have power and can commaund 
mento be laidin priſon . And ſo wee conclude,that they which have power to com- 
mit men to priſon, although they haue no iuriſdiftion,are in right magiſtrats , as the 
Tribunes in Rome,the kings atturneyes in Fraunce,and the three Auogadours at Ve- 
nice. Neither do Iinthat agree with P/utarch,who faith in his Problems , Thatthe 
Tribunes were no magiltrats,for that they had neither maſc-bearer nor ſcat of Tuorie, 
the true markes(as he faith)ot magiltracic : for why,they had ſergeants , the token of 
their commaund; as M.Meſ5a/a affirmeth . And letle is it to the purpole,that hee al- 
leageth of Appiusthe Conſull: of whom,contending wich one of the Tribunes inthe 
allemblie of the people, Liuie thus wrireth, Tribunns viatorem mittit ad ConſulemyCon- 
ſul Lifforem ad Tribunum priuatum eſſe clamitans, ſine imperio, ſine ma 21Frats, The 
Tribune ſent aſergeam ynto the Conſull,and the Conſull (ent a L iQtor vato him again, 
/crying out, That he was but 4 priuat man,without power, without magiſtracie: For ſo 
; the Conſull ſaid but to impairethe power ofthe Tribunes . VV hich for all that was 
.{o great,as that Lricinins Stolo one of the Tribunes, was (o bold, as by force toconſtrain 
\Manlmy the Diftator to depole himſclfe of his Diftatorſtip . Another of themalſo 
committed both the Conſuls to priſon, for that they woul4 nor at the requelt of the 
Tribunes diſcharge ten ſouldiours from going to, the watres. Yet true itis, that the 
power ofthe ten Tribunes of the people was ſhut vp and contained within the walles 


The powerof of Rome. And therefore Mar. Fabine, and Luc.Valerius the Conſuls,ſecing that they 


could nor leuic their ſouldiours , forthat the Tribunes oppoſed themſelues agaivit 
ther , commaunded their chaires to be carried out ofthe citie, and ſo did there what 
they ſaw good. Yet oftentimes the Tribunes tooke vpon them more than belonged 
ro their place, or than was by law permitted them , ofentimes propounding thei 
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fa. 7 edits and prohibitions . VV hereof Zi? (peaking ſaith,Communiter edicunt Tribunt 
. "= F ne quis Conſulem facerct : ſiquis feciſſet ſe id ſuſfragium non obſeruaturos,The Tribunes 
. 


&:nerally forbad any mano giue his yoyceto the making of a Conſul , but ifany man 
{o did, that they would haue no regard of any ſuch voice given . VW hich was 
but an abuſe, and preſumption vpon the power of the people, to forbid them the free 
andentire choice of their magiſtrats : over whome in generall , albeit that no man 


” could commaund, yet did the Tribunesfo do ouer cuerie one of them in particular, al- 
lp though they could by norightſo doe, Moreover they rooke vpon them the admini. 
1n- ſtration of iuſtice, to all ſuch as came vnto them, as is it they had had power to call 

men before them : as it is to be ſcene in P/atarch,where hee ſaith, That the Tribunes 


> 2dminiſtred infice in the place which was called Baſilica Ports. And Eſconins Pedia. 
nus ſaith, Tribunos,Ouefores,Triumuiros Capitales non in ſells Curulibus ſed in ſubſet. 
ls ture dixiſſe , The Tribunes,the Queſtors,and Triumuiri,judges of criminall canſes, 
to hane adminiſtred juſtice not in Tuorie chaires,(asthe manner of the great Roman 
magiſtrars was)bur pon their benches. And _Appren allo laith, Linus Druſus the Tri- 


everic man . Pomponius alſo reckoneth the Tribunes of the people amongſt the Con- 
ſuls,Prerors,and other tmagiſtrars which adminiſtred iuſtice vnto the citiſens and ſtran- 
gers in Rome . VV herefore Cicero laith them ro haue bene called Tribunes of the peo- 
ple,forthar they might examine the wrong done bythe Pretors : which what man- 
C ner ofcxamination ſhould it haue bene,if they had wanted jurildition ? Yeathey had 

not onely taken vpon themſclues juriſdiftion,but appointed alſo commiſsioners : and 

in many cauſes madethem whome they called Ales edituos,their deputies or Licute» 

nants; which they could not hauc doneghad they not had authoritic and juriſdiction: 
, For why,that authoritie thou thy ſelfe haſt nor , thou canſt not giue vnto another. 
1 Howbeit yet all this their preſumption was but vſurpation and abulc ; as Labeo the 
lawyer well ſhewed them, who being (ent for by them,would neucr (as we faid) come 
before them. 

The ſame opinion we are to hauc ofthoſe officers or magiſtrats whome they cal- 
| led Eadules Curales,who had neither power to call men before them, neither to attache 
< D any mans bodice; and therefore neither had maſe-bearer nor ſergeant, (as Marcus Vars 
roand Meſſallahaue noted)and yet by the ſufference of the Pretors viurped a great part 
| oftheir authoritie and iuriſdition. VV hich the Pretors of the citie oppreſſed with the 

mulrirude of cauſes caſily ſuffered, arthe firſt committing vnto them cauſes concerning 

the ſale or alienating of things movable: who afterward rooke vpon them to haue ro 

do with lands and things immouable alſo: and after that drew vnto them alſo the hea- 

ring of courtifans and common hatlots cauſes , who might by no meant&s (ct yp that 

baſe and filthic trade of life, but that they muſt firſt openly proteſle the ſame before the 
Aailes,andthar they would proſtitute themſelues. VV hich the auntients did , tothe 

x iurent that ſuch worpen as reaſon could not keepe within the bounds of modeſtic, 
E ſhould yerfor ſhame of ſach publike profeſsion(offo lewd alife before the magjſtrat) 
be reſtrained . Burt after that in latter times many cucn of the moſt noble dames in 
Rome(having together with their chaſtitie alſoloſt their modeſtie) aſhamed nor right 
impudently ro make ſuch open profeſsion before the Adiles, That they would profti- 
tute themſclues. The emperour Tiberius rooke orderthat from thencetorth the magji- 
ſtrats ſhould proceed againſt them by way ofiultice:& atthe ſame time aloto reprefle 
the preſumption aid encroaching of the Adiles and others,by decree appointed vnro 
what ſumme,and whart cauſes,their authoritic was to extend : which yer they had nor 
by their aunticor inſticution,and much leſle to call particular men betore them , or to 
| Et Dd ij com- 


bune, to haue bene moſt diligent inthe adminiltration of iuſtice,and doing ofrightro . 
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commit them, although they had power to call a generall aſlembly of the common 6 rent 
cople. whic 
: A for the Queſtors,I ſee not that they euer had,or yettooke vpon them to hayd (WIX 


had any iuriſd1tion or power to commit men: for ſo Yarroſaith , that they had nat: 
albeic that the yeare after their ofhce expired, they had ſometime the government of 
ſome prouince beſtowed ypon them : as Gracehus the younger atter his Queſtorſhig 
had the gouernment of Sardinia gen vnto him. From which time they had as much 
and more power in the gouernment of the prouinces committed vntorthemn, than had 
all the magiſtrars in Rome: but that was not by way of commilsjon,as had all the ref 


ofthe goucrnours of prouinces. law 
As concerning Cenſors, Fr. Ottoman,and Carolus Sigonius (both of them molt gil. z fait 
full antiquarics)ſay, That they had well as they writ, Poteſtatem,ſed non Imperium, (that bea 
is to lay)power, but not commaunda thing altogether impoſvible : for that the word thi 
Poteſtas(or power)in termes of law,or inthe perlon of a magiſtrat, importerh alwaye in 
with it power to commaund. And namely Vipian,where he ſaith, That the gouernour tha 
of a prouince had almoſt ample iuriſdition and power of lite and death; calleth it pro. tall 
perly by the name of Poteſtas . And wee oftentimes in antiquities read, the Cenſors bu 
Edicts, that is to ſay,their commaundements and lawes. Yarro allo and Meſfala call thi 
the Conſuls, Cenſors,and Pretors,Matorcs Magiſtratw(that is to ſay) greater Officers; [I 
and the reſt, Minores,or lefler . And faith morcouer, That it was not in the power of of 
the Pretors(who yet had both iuriſdition and commaund)) to aſſemble the armie of yi x 87 
the citie, which the Cenſors might, Pretors exercitum vrbanum conuocare non licere: fa 
Conſult, Cenſori,interregs, Dictatori licere, He (aid it not to be Jawtull for the Pretor to th 
call together the armie ofthe citie; but yet tobe lawtulfor the Conſull the Cevſorythe al 
Incerrex and the DiQator ſotodo. Andat ſuch time as Hannibal beficged Rome, bo 
there was an edict made, That all ſuch as had bene DiQators, Conluls, or Cenlors, i 
ſhould have acommaunding power,vntill fuch time as that the encmic had raiſed his n 
ſiege . Placuit (ſaith Liute)omnes qui antea Dittatores,Conſules,Cenſoreſue ſuiſſent, cum fi 
imperio e(ſe donec hoſtis a muris diſceſſiſſet . W hich they would not have done if the c 
Cenſors had not had a commaunding power,whilelt they yer were in their office;elpe. D { 
cially (eceing that they which had bene Pretors,hadno ſuch power giuen them. Be- | 
ſides thatif the Tribunes(whom Yerro putteth in the number of the leſſer magiſtrats) { 
had power to command,why ſhould not then the Cenſors ſo haue, whome he calleth ; 
the Greater Magiitrats ? Yea that more is, P/utarch giueth more authoritic and power | 
vnto the Cenſors,than to any other of the Roman. magilſtrats : yer attribure I not fo 
much ynto his writings, butthat I ſee him being a Grecian, to be oftentimes decciued 
inthe antiquities ofthe Romans . V herctore that is it which hath deceiued many, 
that the Cenſors,although they had power, yet had they no iurifdiftion : albeit that 
Onophrins writ, That the Cenſors in ſome caſes , and for ſome crimes had power to 
condemne men : but what thoſe caſes or crimes were, hee ſheweth not. For either { 
they mult hauc bene publike crimes,or priuat crimes: of priuat crimes the Pretor ofthe . WWE 


citic iudged,but of publike crimes the Pretor of the publike iudgements, and Triumuiri 
of criminall and capital cauſes determined. True it is,that the Cenſors were controllets 
ofthe peoples manners: but there is great difference betwixtthe iudging of criminall 
cauſcs,and the reprchending of mens manners and behauiours. And thercfore Cicero + 
laid, The Cenſors iudgement,no farther to rouch the partic by them condemned, than 
to make him bluſh, And that therefore, as all that the Cenſors iudgement concerned 
onely a mans name and credit , ſo it was called anignominie or diſcredit,but not anin- 
famic , For why,he faith not, Thatthe Cenſors rouched any mans honour, tothe in- 
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4 tentro note it with infamic, but rather with a certaine ignominie , or kind of diſgrace 


which many haue raſhly abuſcd for infamic ; howbeit that there js great difference be- ki 


wwixt iofamie & ignominie. Carolus Srgonius hath therein erred defining 1gnominie to 
he an infamie : and in the (ame place faich, T hat there are cerraine capital cauſes, which 


draw infamie with them,and yer without crime,contrarieto the principles of the law + 


W hereby we are taught,thart he which is þy publike judgement for any crime con- 
demned,is thereby become infamous : And that the ſouldiour tor his fault wotthily 
by his capraine cafsired , was thereby become ignominious, but not infamous, vnrill 


thatby the Prerors expreſle ed1Q he were ſo declared . The auntient doQtors of the 


law haue called Ignominie, the intamie ofa fat done : W hereof Caſ5/iw the lawyer 


z faith, That he chinkerh that a Sevator pur out ofthe Senar,cav neither bee judge , nor 


beare witneſſe , vnrill he be againe reſtored : howbeit he doth ſay , That hee doth but 
thinke ſo. VV hich phraſe of ſpeech Y{p4an alſo victh,when as he ſaith, Se putare et gud 
in adulterio depr.chenſa e# & abſoluta : notam obeſe , That he did thinke,that vnro her 
that was taken in adulteric and acquited , yet the note thereof was a blemiſh . For cer- 
taine it is,that he which is by iudgement acquired, is ſafe from the infamic of the law, 
but yer not from the ignominie of the fat. And Califtratus ſaith, That hee did allo 
thinke the honour and reputation ot a man to be impaired, Quando quis ordine mounts 
tur, when a man is put out of his place . Feſtus Pompeins allo ſerterh downe three ſorrs 
ofmilitaric puniſhments , 27. Deprehenſa ,caſtrgatio jgnominia,Deprehenſa,laith he, is 
preater than ca##/gatio,and lefler than #gnominia; and abouc all theſe the law addeth in- 
famic . For otherwiſe if infamic,and the Cenfors note of ignominie were all one, the 
threeſcore and foure Senators by L-ntzlues and Geliius the Cenſors art once diſplaced 
andthruſt out ofthe Senat, as alſo the foure hundred knights , who by Yalerins and 


Sempronius the Cenfors were caſ(sired,and their horſes and publike wages taken from mn 


them,had bene alſo1nfamous . Yeathat more is, all the people of Rome had beene 
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noted with infamic, by the cenfure of Lznius Salinator , who rafed and notcd all the mo: heyhe- 


tribes,and as Valerius Maximus laith, Inter erarios retulit , put them all trom their free- 
dome,and made themto pay all dutics as ſtraungers; For chat they had by publike 
ſcatence fiſt condemned him, and afterward made him Conſull and Cenſor : only the 
tibe Mctia he excepted, which hadYyeicher condemned nor acquited him, neither 
thought him worrhie of thoſe ſo honoffrable offices in the Commonweale. Hee alſo 
afrerward noted Claudizs Nero his companion inthe Cenſorſhip, who alſo required 
himagaine with the like . V Vhercfore Cicero ſpeaking of rhe Cenſorſhip, thus laith, 


* Ilud commune proponam nunquaem aninzduerſionibus Cenſor ys han cinttatem ita con- * pr lone 


tentam,ut rebus indicatis fuiſ/e, 1 will (faith he)ſer before you that common martrer,rhis 
citie neuer to haue bene {o contented withithe Cenfors animaduerſions,as with iudge- 
ments. Andbringeth for cxample C. Geta a Senator, who by the Cenſors thruſt our 
ofthe Senat,was atterwards himſclie made Cenſor . And after that he addeth, Quod/# 
ilud quoque iadicium putaretur ot cetert turpt iudicro darinati in perpetuum omni honore 
« dignitetepriuerentur,ſic hominibus ignominia notatis,neque ad honorem, neque m curi- 
«nreditus efiet : timorss enum cauſans non vite prnam 11 illa poteſtate eſſe voluerunt. 
Quere qui vobis in mentem wvenit hec apppellare indicia que a populo Romano reſcinas, ab 
i#ratic rudrcibus repudiari,gg magiſtratibus negligh,ab ys qui eandempoteſtatem agepti ſunt 


folent commutari? Ifthar (faith he) ſhould alſo be thought a ivdgement,as others with 


us indgemenr condemnedghey ſhould for cucr be depriucd of all honour and 

dignitic : ſo voto men (by the Cenſors)noted with ignominie, ſhould bee no mcanes 

tthem againe to returne vntotheir honour, ot into the court: For why, our aunce-+ 

ſtors would cauſe offcarc,bur not danger of life to be in ; he Cenfors power. Yun, 
_ Dd ij 
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fore how came it into your mind,to call theſe indgements , which may by the people ; c— 
of Rome be revoked , by the {worne judges be reiefted, by the wa” bee ne . 4 
Qed ; and of them which hauc obtained the ſame power be viually changed. W her. ae 
by ir cuidently appeareth che Cenſorsto have bene without all manner of iuriſdifion, wh 
For the Pretors had the hearing and examination of the ſuits of the farmars of the iur 
publike reucnewes of all ſuch things as concerned tributes,rents, writings, repairations , w 
and farming out of publike rhings,made or done by the Cenſors: for that the for 
ofthe Cenſors was quite different from the juriſdition ofthe Pretors . And fo with ter 
vs (here in Fraunce)power is giuen vnto the gonernours of prouinces, but yer with. au 


out iurifdiQion : except ir be,that they by conſent of both the parties, take vponthem & 
to decide or determine any matter. Ando we may in like fort ſay, That the Cenſors Co 6 th 
had power to commaund, but without any turiſdiftion. 
The power ofthe There were alſo other magiſtrats in Rome,which had powerto command,and ju. 
RP rifdiction alſo in criminall cauſes , as thoſewhome they called. Triummuir Caprtales, C 
whoſe power and authoritic extended yet onely vnto ſtraungers or ſlaues : except per- y 
haps ſuch were the vaworthineſle of the magiſtrars, and their corruption,or offend; lo 
great,as that the other magiſtrars did willingly winke at the proceeding of thele Capi- ſt 
tal Triumuiri,& atthe publike puniſhment by them taken vpon ſuch notorious offen, i 
dors . Theſe Triumuiri beſide this had alſo the putting in execution of all the capital a 
iudgements of the people,or ofthe other magiltrats. 4 
Now by this diſcourſe ofthe Roman magiſtrats and their power, it appearcth, that y Wl C 
.in Romethere were ſome magiſtrats,who atthe beginning of their firſt1aſtitution had t 
no power or commaund, or els power yet without juriſdiftion; and yetto haue at 
Ne gitar lepgrh vſarped both, Howbeit I deeme not themto be called Magiſtrats, which have 
no power; well they way cnioy ſome publike honour or charge, but no magiſtracie. 
For the true proprietic ofthe word Magiſtrat,importeth and draweth with it a power 
to commaund . And he that will haue regard ynto the phraſe and manner of ſpeech 
of the auntient Latines,and cſpecially of the lawyers, ſhall find themto haue called the 
offices with honeſt charges in the Commonweale, by the word Honores, Honor (ſaith 
Cahitratus)eſt adminiſtratio Reipublice cum dignitate, Honour is a gouernment of the 
Commonweale with dignitie or reputation: agrhoſe which befide their honot had | 
power alſo to commaund, them they noted Vy the word Imperia. As in Liuie we ce 
the nobilitic ro complaine in this ſort , Salios, ac Flamines ſine Imperys as poteſtatibus 
relinqui, The Salij and Flaminesto be left without command, withour power: vadet- 
ſtanding by the word Imperia,the great eſtates ofthe citie, whether it were by commil- 
fion,or by office,ſuch as had Maſc-bearers and power to commaund allowed them. 
And by the word Poteſtates, meaning the gouernouts of prouinces,whome /lpian the 
lawyer in proper tearmes callerh alſo Poteſtates . V Vhich alſo _Mexander Severus the 
emperour meant,when he with a loud voyce ſaith, Nor patiar mercatores poteftatum, | 
will not ſuffer the buiers of the goueraments of prouinces, 4 
Now as a man may hauc a publike charge without honour , as Criers, Sargeants, E 
Trumpetors, (which in auntient time were flaues,8 ofthe magiſtrars familie without 
title of officce)and eſpecially the rowne clarkes and notarics vnto the magilſtrats, or 
Commonweale,vntill the time of Yalcxtinian,who forbad flaucs any longer to haue 
that charge. So a man may ſay alſo,Thatthere are publike charges with honour,with- 
out power to commaund 3 as ambaſſadours 'and priuic councellors , ſecretaries of 
eſtate , and treaſorours; the auntient Ediles and Queſtors , and our Receiuers. So 
alſo ſome other there be which hauc honorable charge , hauing alſo the hearing of 
many cauſes , and yet without commaund : as the aunticat Roman Biſhops, and out 
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ple 8 4 great Prelats. Others hauc honorable charge, with power alſo to commatind, and 

le. yet without juriſdiQion: as the Tribuncs ofthe people, the Cenſors, and our Gouer- ery. ewe 
er. nours of countries , together with the kings Attourney .'Some others there bee alſo 45 inther has 
In, which haue ordinaric, and honorable publique charge, and power to commaund with entkoritia, 

be juriſdiction : and thoſe are they, whom properly we call Magiſtrats : ſuch as were the 

ns, wo Conſuls and Prztors ; who were encreaſed cuen to the number of ſixteene. As 

er forthe Diftators, Gouernours of prouinces, and thoſe whom the Romans called 1- 

| terreges : and Prefettos wrbi Latinarum ferierum cauſ4:they had more power and 

he authoritic , then all the other magiſtrats we haue ſpoken of: yer were they not magj- 

m ſtrats , but commilsioners onely , as we hauc before ſhowed : albeit that ſome called 


ts (BN B them by the common name of Magiltrats; but yer not they which knew how pro. 
perly ro ſpeake . And ſo oftentimes it happeneth that they which haue the greateſt 


Us honors , are yet deſtitute of all power and commaund: as amongſt the Venctians the 

4, Chauncelour is created out ofthe people, which is with them the greateſt honour;and 

1+ yet without any power . So the Procurators of S. Marke, are alſs (withthem)highly 

lo honored , and in all Commonwealcs tae counſellors of eftate , Embaſſadours, Bi- 

ſhops, and prelaths , who hauc no commaund , and yer are more reſpeRed, than 

be the other little Prouoſts , and diuers other judges , which haue power to commaund, 

l and juriſdition to diſcide controuctſies , with adminiſtration of juſtice both high 

andlow. 

Xt Þ C There are alſo publique charges, who have neither honour nor commaund, butra: 

d ther to the contrarie draw after them a certain kind of diſhonour :as the Hangmans Gvmnan fone: 
at office z who after the tharge committed vnto bim for the. execution to death , was ; 
c by the Prators edits commaunded ſtill to lodge out of the citie: a cuſtome yet obs 


ſerued in Tholouſe , and in divers other cities allo. Other publique charges alſo 
there be, not much more honeſt , and yet neuertheleſle neceflarie vnto the Com- 
monweale, and profitable vato them that haue execution of the ſame: to the end 
that the profic ariſing thereby,might in ſome ſort couer the diſhonour thereof. And 
ynder this diuiſion are generally comprehended all publique perſons placed in title 
of office, or in commiſsions, or in ſimple dignitic without power to commaund, 

[ D Andinlikemaner we might diuide all publique officers & magjiſtrats,according to the 
diverſitic ofthe publike charges,which cucric one of them hath : ſome in matters of 
religion,otherfome inthe affaires of ſtate ; theſe haue the adminiſtration of iuſtice ! 
others haue the charge of the publike reuenewes, ſome ofthe fortification and repaira- 
tion of publike places,and others the prouiſion of viQuals, and other things ncedfull: 
theſe haue the mannaging of the warres, for the defence of the ſubieRs/againſt their 
enemies: theſe the care of the publique health and welfare of the people,and theſe the 
oucrſight and charge of the high waies, rivers, forreſts, ports and paflages : all which 
publicke charges may bee giuen cither in title of office, or in commilsion, or ſimple 
dignitic without commaund: or cls with a commanding power al(o, or only by way 

E of theexecution of the commaunds of others, ſuch as are the magiſtrates miniſters, 
towne clarkes, notarics, vſhers, ſurucyecrs, ſcrgeants, criers. VV hich fo great amulri- 
tude of honours,offices,and publicke charges, to comprehend under the ſimple name 
of magiſtrates,or as the Greekes call it Zpyoyrwv, were but to confound the whole dif- 
reugg of publicke honours and offices, of all magiſtrates and commilsioners toge- 

cr, . 
Wherefore in cucrie Commonweale for the creating of magiſtrats and officers, opeca rh 
and ſuch as are to be imploted in common charge,three things are chiefly to bee reſpe- Km. ofdle. 
Red: Firſt them that haue the choyce and creation of them; then of what manner of fur Sues 
perions meoreale, 
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pcrfons choice is to be made : and thirdly in what-maner and forme they are to be crea. , A the 
ted or choſen . As for the firſt,itis a thing belonging onely vnto the ſoucraigntie,as we the 
hauc in due place declared . And the ſecond, although it molt properly belong alſo ch 
ynto ſoucraigntie,yet for the moſt part it ordinarily tolloweth the lawes to that end ma 
and purpoſe eſtabliſhed, and eſpecially in the Popularand Ariſtocratike eſtates: wher. ma 
in (as generally in all ſorts of Commonweales)offices, and publike charges are giuen eſt 
ynto men , cither for their vertue and wifedome , or elſe for their wealth , or for their Nl 
nobiluie ; or indifferently for all theſe things together; for why there is no Com- til: 
monweale ſo barbarous, which hath not ſome regard of theſe things in beſtowing of di 
the offices and publike charges of the ſtate : but which of theſe conſiderations were by 
moſt to be reſpeed,belongeth norto this place todilcuſſe . And as concerning the g 
third point , which is the manner and forme tor the choice and creation of magjſtrats le 
and officers , it is of three ſorts: For cither it is done by eleQion, or lot z or by a mix. ic 
ture of both rogether . EleAion is made cither by liuely voyce, or by holding vp of A 
hands, (whichthe auntient Greckes called yuporortie) athing yer vied amongſt the i! 
Swiflers : or cl(c by tables or billets, by beanes or ſtones , andthat intwo ſorts, 4, n 
by open,or by ſecrer ſuftrages . By lot choice is made of one, or mo of the citiſens to if 
be magiltrars, or out of all ſorts and degrees of the people,ara certaine age,by the laws ] 


appointed . Now as for choice to be made by eleQion and lot mingled rogether, al- 
hd itbeathing not much yſcd in auntient time, yet is it now at this preſent a 
athing moſt common in Ariſtocraticall eſtates,and eſpecially in Genes and Venice. As H C 
the Romans alwaies alſo did in making choice of the judges of capitall cauſes, concer- 

nivg life and death; who were by lot drawne onely out of the ofder of the Senators, 

before the law Semptonia,or out of the orders oi the Senators and the knights by the 

law Sempronia alſo; or out of both thoſe orders, and the Tribuncs of the common 

treaſure,by the law Aurelia , the people being till excluded. Butin a Popular eſtate, 

either mult all the citiſens rogether iudge of cucric one in particular,or ofthe lefler part 

together,and that without lot or cleftion. (For where the whole multitude of ciriſens 

haue authoritic and power,there is no place left foreleion or lot : ) orelſe muſt ſome 

citiſens by lor,or choice,or both drawne out,iudge of eucry man in particular:or ſome, 

of ſome choſen by lot or cleftion onely,or by both together; oriclſe ſome partly by 

lot,partly by eleQtion raken out ofall the eſtates ofthe Commonweale , to wdge of 
ſome ofthe other citiſens; or elſe forme by lot drawne out of all,with ſome orher raken 

out of one or many eſtates ofthe Commonwealc : or parc by lot and eleQion drawn 

out of all,and other part out of accrtaine order ofthe citiſens . And thus much concer- 
ning all the meanes that can be imagined concerning the varictic otthem which haue 

any publike charge : and for the eſtate, qualitic,and condition of eucric one of them, 

with the forme ot their calling and imploiment. 

Fſchmes the orator,diuiding the offices and publike charges of the Arhenians, hath 
cut them much ſhorrer,and more obſcurely reckoned them vp,than was fit for ſo great 
acitic , conſidering that therein were moe magiſtrats and officers, than in any other 
Commonwealethat then was, for the greatneſle thereof. Hee ſaid, That there were 
thercinthree ſors of officers: one ſort ofthem which were taken by lot or choice;ano- 
ther ofthem which had publike charge abouc the ſpace of 3o daycs, ſuch as were they 
which had the ouecrſight of publike repairations and buildings and the third ſort, of 
ſuch as were by the auntient lawes appointed; as commilsioners choſen for the warres, 
or for the adminiſtration of iuſtice,luch as were the magiſtrats . Bur by this diviſion 
cannot the derſitic of magiſtrats and officers be ivdged, no more than by that of De- 
woſthenes,(alrogether different from that of Aſchines his aductfaric, ) For hee faith 
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them onely to be magiltrats,which were bylot drawne inthe temple of Theſews: or 
they to whome the people had giuen exttaordinarie power to commaund , or made 
choice of for captaines . T he dwuiſion allo of Yarro,and HMeſiala,is alſo too ſhort, who 
make but two (arts of magiſtrats in Rome , VA. the great and the little. The oreat 
maviſtrars chey calledthe Confuls, the Prerors, and Cenſors, as choſen by the great 
eſtates : andthe other they called the little,as choſen by the common people: the cere- 
monte of cheir ſoorhſayers divination being more ſolemne inthe choice of the greater, 
ti120 inthe choice ofthe lefler. But better ic were to ſearch and find out the eilentiall 
diuifions of magiſtrats,and ſuch as might (crue in eueric Commonweale ; as are thoſe 
by vs alreadie ſet downe, concerning the charge of magiſtrats. V Vee may alſo others 
wile divide magiſtrats into three ſorrs,in reſpett of their power . The firſt may bee cal. 
Id Soucraigne Magiltrats,as owing obedicce vnto none, but vnto the ſoueraigne mas. 
ieſtie onely . The ſecond are lefler Magiſtrats, who owe obedience vato the loueraigr 
Maziſtrats, and yet haue commaund ouer other magjſtrars alſo. The laſt ſort are 

they which owe obedience vnto otherſuperiour Magiſtrats , and yet hauc no com. 

maund bur over particular perſons onely , Let vs then in order ſpeake of theſe three 

ſorrs of Magiſtrars, and firſt ofthe obedience of Magiſtrats rowards their Soucraigne 

Prince. 


Cuae. ITIL 


C Of the obedience that the Magiſtrat oweth vnto the Lawes 
and Soueraigne Frinte. 


Ecing that the Magiſtrat next vnto the Soucraigne Prince, is the 
principall perſon in the Commonweale, & vpon whom they which 
haue the {oueraigntie diſcharge themſclues , communicating vat 
him the authoritie, force , and power to commannd :it is good rea- 
\| ſon before wepaſſe turther, briefly to rouch what obedience he oweth 
vnto his Soueraigne Prince;z which is the chicfe part of his durie . 


Now in this the Prince and Magiſtrat,and both of them do moſt difter from a priuat yew muck « 


D man : for thatthe Princeſeeth no man in the ſtate or Commonweal, whome he may 


compare or preferte before himſelfe ; but as one placed ina moſt high degrec,and next 
ynto the immortall God, beholdeth all his ſubieRs ſer a great way beneath him: wher- 
as the priuat man cannot by any publike right commaund ouer any other ſubicQ, al- 
though that he by priuat and domeſticall commaunds rule and gouerne his owne fa- 
milic. As forthe Magiſtrat,for that he is to regard many perſons, hee muſt oftentimes 
change his port, his geſture, his ſpeech and countenance, for the good performance of 


his dutie rowards all : which no man can well diſcharge,cxcept he firſt know his duty 


towards his Soucraigne prince,as alſo howto ſubmit himſelte vnto the other Magt- 
ſtrats his ſuperiours , how to reſpe& his cquals,and how tro commaund his inferiours, 
howto defend the weake,to withſtand the great,and to doe iuſtice to all. And that is 
i,for which the auntients commonly ſaid, Magi#racie or authoritie to declare what was 
ina man,having as it were vpon the ſtage in the Theatre,and in the fight of all men, to 
performe the parts of many perſons. And ſo alſo may we ſay, 4 man to ſhow what his 
office is : For it he be ſuch an one as he oughtro beghee gracerh his place : whereas if 
he bee otherwiſe, hee debaſerh nor only the authoritic of his place and office; but eucn 
of the maicſtic otthe itate and Commonweale . So Line (peaking of OWintus Flams- 
nius ,a man vnworthy his high place,ſaith of him,Non qui ſibe honorem adjeciſet, ſed 
indignitate ſua vim ac ius Magiſtratui quem gerebat dempſiſſet , Thathee had not (by 
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his office ) encreaſed his honour ; but by the ynworthineſle of himſelte, impaired the 3 A tan 


force and power of the office which he bare. : wh 
Now the better to know what obedience the Magiſtrat oweth vnto his Soveraign, dre 
it is ncedfull firſt to vnderſtand,what it is that a Soucraigne Prince may of right com- call 
Thelavfu!coms qp,aundenery Magiſtrat todoc, For why, the lawfull commands of Soucraigne Prin. vo! 
veraigne princes Ces Are right diucrs,and volike themſclucs . Some of them ſeruing for perperuall edifts che 
= oclnvg concerning all perſons,of what condition or qualitic ſocuer tliey bee 3 or bur ſor 
for certaine perſons, and for a certaine time,by way of prouiſion : otherſome containe ted 
ſome priuilege or exemption contraric to the edits or lawes,for ſore one onely , or thi 
for ſome few of the ſubiets:or ſome graunt not contrarie vnto the Jaw,or ſome reward cu 
for the good;or puniſhment for the cuill , or ſome office or commilsion; or elſe ſerue ©; Wl 3 (ur 
for the expounding of ſome edict or privilege, or for the denouncing of warre, or the eq 
making of peace,or for railing of ſouldiours, or for the crefting of Faires or Markers, in 
or for the lcuying oftaxcs,ſubſidies,fitteenes, new impoſitions, or loanes: orfor the is 
ſending of amballadoursto congratulat the good haps of other princes ; or to mone of 
cheir misfortunes , or tocutreat of matriages,and alliances,or other ſuch like things;or fo 
for the building or fortifying of places to be fortified, for therepairing of bridges , hie ol 
waycs,ports or paſlages , or for to iudge of certaine ſuits and proccedings in the law, th 
or for the execution of ſome commaunds , or for the maintenance of letters of iuſtice, T 
or for the reſtoring of ſuch as be vader age,or of full age, or of ſuch as be condemned, 0 
orfor ſome particularitic,or for ſome remiſsion , or pardon, which may bee of divers K c 0 
ſorts. Ofwhich commaunds ſo before declared, ſome conraine diuers kinds,as do pri- ti 
uileges and graunts , whether it be for ſome gift giuen,or for exemption and immuni- 0 
tic from all charges,or from ſome one: or letters ofdiſcharge,or ofcſtate,or to hauc the / 
freedome of a citiſen , or for to be made legitimart , or for nobilitic , or knighthood, or {; 
for the creQting of corporations or colleges,or other ſuch like things . All which let- f 
ters may be diuided into two ſorts,that is to fay , into letters of iuriſdiftion or com- ; 
maund,or letters of iuſtice or ſtate . Albcitthat the word /ubemns, or we commannd, r 
be as well in the letters of iuſtice,as in the letters of grace and fauour,as isro bee ſcene in . 
the lawes and letters pattents of the Greeke emperours . Yet the lerters of grace, ot 
which procced fromthe onely power and authoritie of the prince, are properly in | D ! 
Fraunce called Mandements,or Commands; and the ſecrerarics which diſpatch them 
arc alſo called the Secretaries of the Commaunds : whereas the letters ot iultice are | 
moſt commonly diſpatched by the other ſecretarics; beſide the difference of the great | 
and little (cale,and for the moſt part the diuerſitic of the waxe: or the ſingle or double | 
labcll,or the ſcale hanging in filke of divers colours, making the difference of the letters 
ro be knowne . The auntient Latines called ſuch inſtruQtions as were by princes giuen 
ro their ambaſſadours,or goucrnours of countrics,or generals of their armies, Manda- 
ta Principum,or Princes Commands,which we do call by the name of of inſtruQtions: 
For ſothe word Mandate is taken inthe law,where Iuitinien the emperour ſaith, That K 
hee had madea booke of Mandats or Commaundements for the gouernours of pro- : 
uinces. 
Thepower ans =, Bur leauing the ſubtilitic of words, let vs go vnto the matter, and examine the force 


force of cerraine Of the clauſes commonly (ct downe in the letters patents and mandates of princes, 


clauſes com- 


monly ſer down And firſt theſe wordes , YVniuerſis preſentibus & futuris (To all men preſent and to 


in the letters 
patents,and 


come) are ioyned oncly vato ſuch letters patents as arc to endure for euer : (howbeit 


pw Mandats that no wolly thing can fo for cucr continue ) but not vnto temporaric edits made 


by way of prouiſion, nor to commiſions, nor to any other letters of prouifion . But 


tis clauſe, Quantum ſatis eft cc. (ſo muchas ſhall ſuffice) is of much greater impot- 
| rance 
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© cance, 8 ordinarily ioyned vnto letters which they call letters of wriſdiftion ot iuſtice, 
whereby the prince leaueth vnto the diſcretion of him to whom ſuch his letters are ad- 
dreſſed, ro allow of them ,or to refule them, as his conſcience, and the equitie of the 
cauſe ſhall require : which is not 1n letters of commanndement which leaue nothing 
vato him to whom they are direfted, except happily ſometimes the examination of 
che fa onely; 2s in theſe words, Siparet ec. (Tt it ſhall appeare vntoyou 8c.) In ſuch 
ſort that one may ſay of all ſorts of charters or letters of iuſtice, albeir that they be gtan: 
ied by the prince,that they import not any commaund or conltraint wharfocuer vnro = 
the magiltrat ro whom they are direQted : But to the contrarie, that by our lawes and w 


ſuch charters or letters hane no further re{peR, than in that they were agreeable with 
equitic and nucth , And alchough that the ſame forme of letters of juſtice, be graunted 
in England, as alſo in Spayne, and other kingdomes ; yet ſo itis nevertheleſle, that it 
is done rather for the particular profit of ſome one, than tor the greatnes or increaſing 
ofthe maicſtic of the king, (who graunted them by way of benefit ynto the partie ) or 
for any neceſsitic there is thereof: ſecing that the whole is remitted vnto the power 
ofthe magiſtrat, afcer the graunting of ſuch letters , which was not before the graunt 
thereof. W hich was the cauſe that the people inthe aſſemble of the Eſtates in parlia- 
ment at Orleans,preſented axequeſt vnto the king for the cutting off of this form9alitie 
of letters : as ſeruing not but tothe opprelsing] ofthe people , without any profit ther- 
C outofto be drawne vnto the king or Commonweale . The auntient Greeks and La- 
tins alſo never knew this forme of letters of juſtice : but the magiſtrats vpon the requeſt 
of the parties did as much as do our judges vpon the graunt of ſuch letters of juſtice, 
Andthe clauſe, Quantumſatis erit quod liquext (lo much as may ſuthce for the mani- 
ſeſting of the marter) is the ſame which was conteined inthe Pretors edifts , in this 
forme, 5 qua 171hi iufta cauſa videbitur,(it any mult caule ſhall ſeeme vnto me.) True it 
is that the power to corre, ſupply, and expound the lawes, concerning the ciuill ju- 
ridiaion, together with the reſtitution 8 relicuing of them which had beene circum. 
nented , ordeceiucd by the formalities of the lawes, ( a power before giuen vnto the 
py Przcors by the vertue of their office) reſterh now (I know not how ) amongſt the 
marks of ſoucraigne-maieſtic ; and for this cauſe the Prztors authoritic and lawes were 
called honorable ; which rhe interprerors of the law call N\ obile officrum, VV hetcfore 
as offices are confounded, when as the prince conuerterh ynto hinaſclfc ſuch things as 
belong vmo the magiſtrar ; even fo allo are rhe rights of ſoucraigntic impaired, when 
as they are by the magyſtrats vſurped . Now as for the declaration, and correfting of 
the edits and lawes,we haue before ſaid that it appertaineth and belongeth vnto thenx 
which haue the ſoucraigntie : But as for reſtirutions againſt che extremitic of the law, 
and all that concerneth letrers of juſtice, it greatly appeareth not that the ſoueraigne 
princes haue much troubled themſelues therewith, but haue left them to the magjſtrars 
to bein theirname decided. I except only certain letters of iuſtice,vhichpaſle ynder the 


E great Scale, and whereunto the aforeſaid claulc , {f zt ſhall be zuſt,1fit ſhall be agrecable 


vnto equitie and truth ,is inſerted : which clauſe ſo much diſpleaſed a certaine great 
perſonage , holding one of the higheſt places of honour in this Realme,(who vnder- 
ſtood not the force thereof) as that he would haue raced out the ſame ; ſaying the ma- 
jeſtic ofthe kingto be thereby impaired : howbeit that he was therein tq beexcuſcd, 
as being a ſtraunger, and not well ſcene in the lawes and cuſtomes of a ſtraunge coun- 
rey . But how couldrhe maicſtic of kings be in this reſpec empaired or diminiſhed ? 
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commaunded 
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' 01 yaoue | VT v "ftrat to whom 
cuſtomes it is moſt religiouſly prouided , that the magittrats or judges ſhould vnto they are dicenet 


ſeeing that the auntient kings of &zipt cauſed their magiſtrars folemnely to ſweare, , necebleoriey 


Neuer to obey. their commaundements ,in calc they Jenner F735 any m_ 
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that was vniuſt: as we read in the ſayings of the ZEgiptian kings reported by Plutarch. 
Sceing therefore thar the allowance or reieing of letters of uſtice direQed in the 
kings name vacothe miagiſtrats , dependeth of the equitic and diſcretion of the magj. 

ſtrats themſclues, it necdeth not vs to ſpeake any more thereof. VV herefore let vs now 

proceed to thoſe reſcriprs or letters of commaund, which for that they concerne the 

ſtate of the Commonweale, and publique and not privat cauſes, are calledreſcripts of 

State; ot letters of commannd or ſtare . Concerning which, a double queſtion may be 

made: One whether ſuch Reſcripts or letters of the prince,containing onely the ſim. 

ple examination of the fat, without giving any further hearing of the matter vnto the 

magiſtrat,accasding tothe deſert thereof; whether (I ſay) the magiſtrat fully informed 

ofthe truth of the fa& according to the renour of his lerters , ought to proceedto the G 
further execution thereof being vniuſt , or to hearken vnto the vniuſt commaunds of 
his prince? The other , whether the magiſtrat hauing neither power to examine the 
equitic nor truth of a matter , may refuſe the vniuſt commaunds of his prince: the 
doubt therein being the greater, it they ſhall be thereunto by the prince more ſtraitly 
vrged, or expreſly commaunded: For ſometime princes by their particular and ſecret 
letters, vſe to requeſt the magiſtrats; ſo with couert requeſts accompanying their vn. 
iuſt commaunds : yea oftentimes in their letters patents their requeſts are joyned with 
their commaunds, becauſe they would not ſeeme to wreſtall things from them againſt 
their wils ; but to requeſt many things of them :as when they ſay , Ye pray aud com- 
waund you, whereinthe prince ſeemeth as in nothing moreto derogate from his ſoue- 
raigne maicſtic: for if the thing be iuſt and honeſt which hee commaundeth , what 
needeth requeſts ? if vniuſt or diſhoneſt, why doth he commaund it? Now the magi. 
ſtrat is neuer to be requeſted to doe his dutie, or intreared nortodoe wrong, or that 
which is vniuſt or diſhoneſt , as Cato the Cenfor ſaith . Beſides that, ro commaundis a 
thing incompatible with requelt. Ir is wiſely ſaid , 7@y Tvperuv Sraous LAs 
par ave , Tyrants requeſtes to bee commaunds : wherefore let vs ſuppoſe no- 
thing to be moore ſtraitly commaunded , than that which the prince ſeemeth by fyled 
ſpeech or intreatic to perſuade . VV herefore to reſolue this point, if the princes letters 


fa 


give vmto the magiſtrat neither the examination nor the hearing or diſciding of the ] 


fa&,or of therighr and truth of the cauſe , bur that onely the exccurion of the princes 

commaund be vnto him committed: the magiſtrat in this caſe may not in any ſort 

take vpon him the examination or hearing of the marter ; except the letters of com- 

maund be notoriouſly falſe, faulric, or abſurd , and contratic to the lawes of God and 
nature (as we read of the commaunds of Pharao and Agrippa:) or clſe torobbe and 
ſpoile the poore people 3 as in our time Albert Marques of Brandeburg, whoamongſt 
other his notable cruelties, ſer vp ſundrie gibbets in all ſuch rownes andcities as he had 
taken in ,threatniog his ſouldiours to hang them thereupon, if that contratieto his 
commaundthey ſhould ſpare to robbe and ſpoile the poore inhabitants : albeit that he 
had neithertrue, nor yet any colourable cauſe, for his raking vp of armes againſt his 
countrey . Now if a man ſubie@ vnto a particular Lord or Tuſtice, be not inlaw or 
right bound to obey him paſsing the bounds of his territorie , or the power to him gj- 
ven, (albeit that the thing which hee commaunderh be both iuſt and honeſt ) but may 
well refuſe his commaund: how ſhould the magiſtrat then be bound to obey or toput 
into executionthe princes commaunds in things vniuſt and diſhoneſt, the prince in 
this caſc tranſgreſing and breaking the ſacred bounds of the lawes both of God and 
nature ? Bur ſome will ſay,no prince to be found (o cuill adviſed,nor that iristo be ſup- 
poſed that he would commaund any thing contraric ynto the lawes of God and na- 
wc : and trueit is zfor why he worthily loſcth the title and honour of a Prince,which 
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departing from reaſon, and forgetting the dutic of a prince, breaketh the lawes of 
" Godand nature. 

We hauc before (as we ſuppole) ſufficiently enough declared, what and how much wir commands 
aprince may doe by che right of his ſoucraigntie , from whence many things may be ow 
&rived pertinent vnto this queſtion here in hand: for why it is not well to be ynder- £22 ovghr to 


ſtood what obedience is by the magiſtrat due voto the ſoucraigne maieſtic, except the 
rights of Soucraigntie be before well ynderſtood and fully knowne. Burhcre the que- 
tion is, what commaunds of the prince,and how farre the magiſtrat ought to execute 
the ſame ? for ſometime diſhoneſt and yniuſt thinges are by princes cothnmaunded, 
which the cuill magiſtrats them(clues do more willingly, and ſhametully pur in cxecu- 


z tion, than they were bythe princes commaunded. As not long agoc inthe time of the 


ciuill warres, ( wherewith all Fraunce was ona lightfycr) the preſident of the court of 
Normandie(whoſe name deleructh to be buried in perpetuall obliuion J becing com- 
maunded extraordinarily to leuie thirtie thouſand crownes of them which profeſſed 
the reformed religion, extorted from them three hundredthouſand ; and for ſo doing 
(the calamitic ofthe time conſidercd ) receiucd a great reward. Howbcit that Tiberius 
the emperour(a man of incredible crucltic ) ſharply reproued the goucrnour of Xgypt 
for cxaQting more of the ſubiefts than he was commaunded : ſaying, Tonderi owes meas 
non cutens detrahi tyolo, | would hauc my ſheepe ſhorne, bur not flaine.. It therefore the 
commaundement ofthe prince be not contraric ynto the lawes of God and nagure, the 


E magiſtrat isto pur it in execution, although it ſceme to differ from the lawes-of other 


nations : which lawes it is not againſt nacure for the princes ro chaunge, for the profir 
ot di{profit of their Commonweales. For albeit thatthe princes (as wee haue ſaid) 
ought to keepe the oath by him made vnto his people, if hee haue ſo bound him- 
ſeltc by oath; and although hee were not by oath fo bound, yerncuerthelefle of duc- 
tic ought to keepe the lawes and cuſtoines of the eſtate and Commonweal where- 
of hee is ſoucraigne : yer for all that wee muſt not thereof conclude or gather , That 
if the prince doe in that cale commaund anything contraric ynto his oath or the due- 
tic of a Prince, that the Magiſtratis therefore ro refuſe ro obey his commaund, 
Foraſmuch as it belongeth not, vato the Magiſtrat to examine or cenſure the do- The 


D ings of his prince, or to crofle his proceedings concerning mans lawes,from which the prize 


prince may as he ſeeth cauſe derogat . Yetifthe Magiſtrat bee commaunded by the 


to another leſle juſt, and lefle profitable tor the Commonweale; he may ſtay the exe- 
cution of fuch a law or commaundement in ſuſpenſe,vntill he haue ſhewed his reaſons 
therefore vato the prince , which he is in dutic bound to dognot once, but cuen twice 
orthrice: and then ifrhe prince notwithſtanding his remonſtrances, will nor by him 
de aduiſed, but refuſe his whoilome and proficable admonition, and will necdes hauc 
thelaw to paſſe further; then the Magjltrat (as having alreadie done his ducic)ſhall pur 
tinexecution : which he may alſo at the firſt commaund of his prince doe, if the de- 


E layingthercof be daungerovus . Andrto that end and purpoſe rendeth that which is by 


Innocentius the fourth written, before he was Pope, That Magiſtrats ought co pur in 
execution the princes commaunds , albeit that they be vniuſt : which wo bee vnder-, 
ſtood of ciuill juſtice and vrilitie:but not it ſuch commaunds bee contratit ro the lawes 


ofnature. VV hich interpretation may ſcruc alſo for the right vnderſtanding of that 
which the lawyers lay, That the prince may deroget enen from the law of nature. Vhet. How x itbrobe 
their meaning is,from the law of —— common conſtitutions of other peo- aprincsway de- 
ple: leaſt any decciued by the obſcuritic ofthe words,or equiuocation of the law ofna- j2Farcomet® 
ture,ſhould thereby raſbly preſume to breake the w_ lawes of God and _—_ 

c Ow 


traris vnto the 


Prince to abrogar an auntient law,bcing more vpright and profitable ro giue way vn- pc a 
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Now if any man ſhall obie® and ſay, T hat the emperonr Anaſtaſius expreſly com. 
maunded, T hat the judges avd Magiſtrats ſhould notſo much as ſuffer men to pro. 
duce the princes reſcripts or letters graunted vnto particular perſons, - contratie to the 
generall edifts or lawes : Mine aunſwere is,that that is to be vnderſtood,if in ſuch the 
princes reſcripts or letters no ſpeciall clauſe be conprehended, derogating from the ge. 
nerall lawes : notwithſtanding which derogation , yet the Magiſtrar ought neuerthe. 
leſſe to aduertiſe the prince thereof,andto pur him in mind of his dutie : who if he be . 
not by the Magiſtrats reaſons to be remoued from his former opinion, but command 
the ſamethe ſecond time,the Magiltrat is then to obey his commaund , although the 
thing ſo commaunded be not agreeing with the commonprofit , and contrarie vnto 
the lawes. For why,the Magjiſtrat having ({o done his dutie, is notto expe but the 
ſecond commaund as is by the law provided . To the example whereof the edi of 
Charles the ninth was made, concerning the magiſtrats admonitions vnto their prince. 
So long before this Theodeſiws the Grear,at the requeſt of Saint Hmbroſethegood bi. 
ſhop of Milan, made alaw,whereby he willed, That the execution of his letters Pab 
rents and commaunds, ſhould be holden in ſuſpenſe thirtie dayes after the ſignification 
thereof, whenhe had commaunded any to be more rigorouſly puniſhed thanthe vſual 
manner and cuſtome was . The occaſion of the making oft which law was, the execu- 
tion of ſeuen thouſand Thefſalians, put to death by the commaundement of this Theo. 
doſjus tor that they had murthered and flaine certaine of his Receivers and Magjiſtrats. 
For which cauſe Saint Ambroſe excommunicated the emperour, neither would ſuf. 
fer him to be reconciled, vntill he had madethe aforeſaid law . And hereof ( as I ſup. 
poſe ) proceed thoſe refcripts, which are yet vſced by the biſhops of Rome : the firſt 
called Monioriegthe ſecond /a{/orie,and the third Executorie; or as we lay in Engliſh, 
Edits of admonition,of Commaund,and of Execution. 
few the Magi Theſame opinion we are to hauc,it the prince by his letters patents command the 


ſtrat commann- 


ded by his prince Magiltrat to proceed to the execution of the penaltic vppon them that haue vffended 
Ne eld penaltt Againſt ſuch his cdiQts and lawes,as by the antiquitic of themſclues , or by the negli- 
lowes, now of pence of the Magiſtrats ſeeme to haue bene quite forgutten and abrogated. For why, 
through theneg- the long (ufferance ofthe prince, and conniuence of the magiſtrars , in the fight and 
ern fr. knowledge of whome the lawes are ſo broken,remirceth the penalte due by the law: 
ed inthe xe. WICH could not otherwiſe haue bene infringed, by the abuſe of them which tranſgrel. 
union three ſed the ſame, had it by the prince or magjſtrat bene ſtill looked vnto. Andrherefore the 
magilſtrat ought not raſhly to proceed to the execution of the penaltie of ſuch forgot 
ten or negleCted lawes, before he hane cauſed the ſame to be againe republiſhed, being 
by his default before negleed. Yeathe prince ought rather ro proceed againſt his 
magiſtrats,who through their remiſle negligence haue ſuffered his edits and lawes to 
be conteraned. For otherwiſe it ſhould be a thing verie vniuſt and ſauouring oftyran- 
nic,to make cdiQts and lawes,and after long negleQing of them,vpon a ſodaine topro- 
cced againſt them,who by the example of others, had tranſgreſſed againſt them, ſee- K 
ing others before them to haue eſcaped vypuniſhed . W hich was one of the tyranni- 
call flights of the moſt cruell emperour Nero,as ot other auntient ryrants alſo . W her- 
a5 the good eqaperour Tr4ianto the contraric commaunded Plinje gouernour of the 
lefler KGa,ofiitv to publiſh ſuch edits and lawes as were any wiſe before buricd 1 
obliuion,by the diſobedience or errour of his ſubics , or the ſufferance of the magj- 
ſtrays : for that a commonerrour is reputed for a law,ifthe errour bee not againſt rhe 
law of nature,againſt which no errour can probably be pretended. | 
Burſome man may aske, Whether the magiſtrat owe obedience vnto ſuch his 
princes commaunds,as ſhall ynto him ſeeme contrarie ynto the law of nature, albcit 
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that indeed they be not contrarie thereunto? Forthe equitie and reaſon which we call anna _ 


ncurall,is not alwaics ſo cleerc and manifeſt, but that it findeth impugners. Yea often- cleare and mank-. 
:imes the greateſt lawyers and philoſophers are therein intangled,and of quite contra- 

tie opinions , and the lawes of people are therein ſometime (o repugnarn, as that ſome 

of them appoint reward,and ſome others puniſhment for the ſelfe ſame fact, whereof 

bookes, laves,and hiſtories are ful,all which to proſecute were a marter infinir. V her- 

vnto I aunſwere,that ifthat which the auntients ſay may take place,a man neuer ought 

:odoethat whereof he doubteth,wherther ir be iuſt or not 3 and much lefle ought hee 

”rodoe , if he be thereof certainly perſuaded that the thing which the prince com- 

maundeth,is of it ſelfe by nature vniuſt . Bur if queſtion be of ciuill iultice onely , the Ty. mepitrare 
magiſtrat ought in luch caſe to verific and put incxecution his princes commaunds,al- round civil 


though he thinke them to be in civill equitie or law vniult. And therfore the magſtrats -— rovdpe mg 


in eueric Commonweale were compelled to ſweare to obſcrue the lawes and ordinan- cngbbonn 
ces; to the end they ſhould not call into diſpute or queſtion, that which they ought ro o6d2 gunner] 
hold,as before reſolued vpon . And this was the manner and cuſtome of the Romans prevmuarie ins 
when the old magiſtrats recciucd the oath of the new , before they cntred into their 

charge : which was commonly done vpon the calends of Ianuarie,in the capitoll, after 

ſolemne ſacrifices there made : for otherwiſe the magiſtratloſt his place ofcſtare,if hee 

tooke not his oath within fiue daics after . Yea ſometimes the Tribunes which held 

the eſtate ofthe people.conſtrained them in particular which had withſtood the pub- 

c liſhing ofa law,to ſweare to obſerue the ſame; after that itwas once publiſhed , and that 

yponthe paine of baniſhment, So L. Metellus Numidicus was by a decree ofthe peo. 

ple baniſhed, for refuſing to ſweare vnto the Jawes publiſhed at the wiſtance of the fa- 

ious Tribune Saturninus . $1 alſo after that thelawes of Lewes the twweltth were 


heads that would not yceld thereunto. VV hich thing Lawacrze, preſident of the parlia- A nouble exax, 
ment ynderſtanding,accompanied with the reſt of the judges ofthat honourable court yo 
intheirred robes,came vnto the king,not to excuſe the fault by him and the reſt com- 
witted,in refuſing the kings vniuſt decrees,but to ſhow the reaſons of their ſuch refuſal, 
and to requeſt, That he with the reſt might rather bee put to death, than cntorced to 
giuetheir conſent to the publiſhing of the propounded lawes . The king beholding 

the grauitic,the port, and dignitic of theſe perſons,and almoſt abaſhed with the lo con- 
ſtant reſolution of ſuch his great magiltrats,and withall doubring the power and au- 
thoritic ofthe parliament,cauſed thoſe his decrees ſo much miſliked,to bee abrogated, 
and intheir preſence torne'in peeces,requeſting them to continue ſo Nill to maintaine 
uſtice; ſolemnly proteſting neuer more to ſend vnto them any edit which ſhould 
notbe both juſt and reaſonable. Ir is a wonderfull thing to ſay ot what power and 
moment thisthing was to keepe the king within the bounds of reaſon, who otherwiſe 
had alwayes vſcd his abſolute power and commaund. As before hee came vnto the 
kingdome;,being as yet Dauphin,he cauſed the preſidents of the court of Paris to bes | 
Ec ij 
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Now ifany man ſhall obie® and ſay, That the emperonr « 4naſt2ſue expreſly com. 
maunded, T hat the judges avd Magiltrats ſhould notſo much as ſuffer men to pro. 
duce the princes reſcripts or letters graunted vnto particular perſons, - contraric to the 
generall ediQts or lawes : Mine aunſwere is,that that is to be vnderſtood,if in ſuch the 
princes reſcripts or letters no ſpeciall clauſe be conprehended, derogativg from the ge. 
nerall lawes : notwithſtanding which derogation , yet the Magiſtrar ought neuerthe. 
leſſe to aduertiſe the prince thereof,and to put him in mind of his dutie : whoif he be 
not by the Magiſtrars reaſons to be remoued from his former opinian, but command 
the ſamethe ſecond time,the Magiltrat is then to obey his commaund , although the 
thing ſo commaunded be not agreeing with the commonprofit , and contrarie vnto 
the lawes. For why,the Magiſtrat having ſo done his dutie, is notto expe but the 
ſecond commaund zas is by the law prouided . To the example whereof the cdi& of 
Charles the ninth was made, concerning the magiſtrats admonitions vnto their prince. 
So long before this Theodeſiws the Great,at the requeſt of Saint _Hmbroſethe good bi. 
ſhop of Milan, made alaw,whereby he willed , That the execution of his letters Pab 
tents and commaunds,ſhould be holden in ſuſpenſe thirtie dayes after the ſignification 
thereof, whenhe had commaunded any to be more rigorouſly puniſhed thanthe vſual 
manner and cuſtome was . The occaſion of the making of which law was, the execu- 
tion of ſenen thouſand Thefſalians,put to death by the commaundement of this Theo. 
doſjus for that they had murthered and flaine certaine of his Receivers and Magiſtrats. 


For which cauſe Saint Ambroſe excommunicated the emperour, neicher would ſuf. H 


fer him to be reconciled, vntill he had made the aforeſaid law . And hereof ( as I ſup- 
poſe) proceed thole refcripts, which are yet vſed by the biſhops of Rome: : the fuſt 
called Moniporiethe ſecond /nſſorie,and the third Executorie; or as we lay in Engliſh, 
Edias of admonition,of Commaund,and of Execution. 


Few the ag = T be fame opinion we ateto haue, it the prince by his letters patents command the 
ed by his prince Magiſtrat to proceed to the execution of the penaltie vppon them that haue offended 
Hef 21d penalt Againſt ſuch his ediQts and lawes,as by the antiquitic of them{clues , or by the negli- 
lows, now of pence of the Magiſtrats ſeeme to haue bene quite forgotten and abrogated. For why, 
raer= 1 wg the long ſufferance ot the prince, and conniuence of the magiſtrats , in the ſight and 


magiftras for. knowledge of whome the lawes arc ſo broken,remieth the penaltic due by the law: 
Ed inthe exe. YRICH could not otherwiſe haue bene infringed, by the abuſe of them which rranſgrel- 
union thwook {ed the ſame, had itby the prince or magiſtrat bene ſtill looked vnto. Andrherefore the 
magiitrat ought not raſbly to proceed to the execution of the penaltic of ſuch forgot- 
ren or negle&ed lawes, before he haue cauſed the ſame to be againe republiſhed, being 
by his detaulr before negleed. Yeathe prince ought rather ro proceed againſt his 
magiſtrats,who through their remiſle negligence haue ſuffered his edits and lawes to 
be conteraned. For otherwiſe it ſhould be a thing verie vaiuſt and ſauouring oftyran- 


nic,to make edits and lawes,and after long negleCing ofthem,vpona ſodaineto pro- 


cced againſt them,who by the example ot others, had tranſpreſſed againſt them , ſec- 


ing others before them to haue eſcaped vypuniſhed . Which was one of the tyrannt- 
call flights of the moſt cruell emperour Nero,as of other auntient ryrants alſo . W her- 
a5 the good cqaperour Tr4ianto the contraric commaunded Plinie gouernour of the 
lefler Aſia,of new to publiſh ſuch edifts and lawes as were any wiſe before buricd 1 
obliuion,by the diſobedicnce or crrour of his ſubics , or the ſufferance of the magi- 


— 


ſtrays : for that a common errour is reputed for a law,if the errovr bee not againſt the . 


law of nature,againſt which no errour can probably be pretended. 
Burſome man may aske, Whether the magiſtrat owe obedience vnto ſuch his 
princes commaunds,as ſhall ynto him ſeeme contrarie ynto the law of nature, albcit 
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:imes the greateſt lawyers and philoſophers are therein intangled,and of quite contra- 
tic opinions , and the lawes of people are therein ſometime ſo repugnarn, as that ſome 
of them appoint reward,and ſorne others puniſhment for the ſelfe ſame fact, whereof 
bookes, lawes,and hiſtories are ful,all which to proſecute were a martter infinit. VV her- 
ynto I aunſwere,that ifthat which the auntients ſay way take place,a man neuer ought 
.o doe that whereof he doubterh,wherher ir be iuſt or not 3 and much lefle ought hee 
"todoe, if he be thereof certainly perſuaded that the thing which the prince com- 
maundeth,is of it ſelfe by nature vmiuſt . Bur if queſtion be of ciuill iultice onely , the 
magiſtrar ought in ſuch caſe to verific and put 1n.cxecution his princes commaunds,al- 
though he thinke them to be in civill equitie or law vniult. And therfore the magſtrats 
in everie Commonweale were compelled to {weare to obſerue the lawes and ordinan. 
ces; to the end they ſhould not call into diſpute or queſtion, that which they ought to 
hold,as before reſolued vpon . And this was the manner and cuſtome of the Romans 
when the old magiſtrats recciued the oath of the new , before they cntred into their 
charge : which was commonly done vpon the calends of Tanuarie,in the capitoll,after 
ſolemne ſacrifices there made : for otherwiſe the magiſtrarloſt his place ofcſtate,if hee 
tooke not his oath within fiue daics after . Yea ſometimes the Tribunes which held 
the eſtate ofthe people.conſtrained them in particular which had withſtood the pub- 
c liſhing ofa law,to ſweare to obſerue the ſame;,after that it was once publiſhed , and thar 
yponthe paine of baniſhment, So L. Metellus Numidicus was by a decree of the peo. 
ple baniſhed, for refuſing to ſweare vnto the Jawes publiſhed at the wſtance of the fa- 
Qions Tribune Saturninus . SH allo after that the lawes of Lewes the rwelftth were 
publiſhed io the high courr of the parliament of Paris : forthat many diſliked of the 
ſame, the kings atturney generall there made a requeſt, Thatthey night be ducly ob. 
ſerued, and prohibition giuen for any man to call them in doubr, and that vpon paine 
of high treaſon; as is to be ſeene inthe records ofthe court . For why,it is lawtvll for 
eucrie man before the publiſhing of the law,to deſpute and reaſon of the equitie there. 
of: which to doe after the publication thereof, is not lawtull, And {o,before that, when 
as king Lewes the eleventh had commaunded certaine yniult decrees of his to be publi. 
ſhed in the court ofthe parliament at Paris : the court refuſed co yeeld thereunto, for 
that they (cemed vnto cueric man vniuſt : but the king neuertheleſle ſtil! vrging his for- 
mer requeſts, joyncd thereunto grieuous threats alſo ; asthat they ſhould looſe their 
heads x vn would not yceld thereunto. VV hich thing Lawacrze, preſident of the parlia- 
ment ynderſtanding,accompanied with the reſt of the judges ofthat honourable court 
intheirred robes,came vnto the king,not to excuſe the fault by him and the reſt com- 
witted,in refuſing the kings vniuſt decrees, but to ſhow the reaſons of their ſuch refuſall, 
and to requeſt, That he with the reſt might rather bee putto death, than enforced to 
giuetheir conſent to the publiſhing of the propounded lawes . The king beholding 
the grauitie,the port,and dignitic of theſe perſons, and almoſt abaſhed with the lo con- 
ſtant reſolution of ſuch his great magiltrats,and withall doubring the power and au- 
thoritie ofthe parliament,cauſcd thoſe his decrees ſo much miſliked,to bee abrogated, 
and inthcir preſence torne'in peeces,requeſting them to continue ſo Nill to maintaine 
uſtice; ſolemnly proteſting neuer more to ſend vnto them any edit which ſhould 
notbe buth juſt and reaſonable. It is a wonderfull thing to ſay ot what power and 
moment this thing was to keepe the king within the bounds of reaſon, who otherwiſe 
had alwayes ved his abſolute power and commaund. As before hee came vnto the 
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that indeed they be not contrarie thereunto? Forthe equitie and reaſon which we call .aannue — 


nurall,is not alwaics ſo cleere and manifeſt, butthatit findeth impugners. Yea often- cleare and man. 
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kingdome,being as yet Dauphin,he cauſed the preſidents of the court of Paris to bee - 
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called before him,to raſe out the clauſe,De expreſio manaato (by expreſle commaunde. 
ment) which the court had cauſedto be put vnto the confirmation of the Privileges 
graunted vnto the countie of Maine , proteſting, That he would neucr goe out of the 
citic, vntill it were done, or yet take vppon him the charge by the king committed yn. 
to him. W hereupon the court indeed commaunded thoſe words to bee cancelled: 
but yet that the cancelling might appeare,commaunded the adts to be kept, which are 
How thewordes yer preſerued vndefaced . Now thete words, De expreſſo manaato, and De expreſsiſcims 
prefiſione maudas gay dato,ywhereumto theſe words are allo ſometimes annexed , Multi vittbus iterats 


fare in princes 


raunrs,edicts or (Or oftentimes repeated) which'are many times to be found in the records of ſoueraign 
Pe ©» courts ioynedvntothe publication of the princes edifts and decrees , hauethisillation 
or meaning,that ſuch ediQs and priuileges (graunted by the princes,expreſle comman. { 
dement)ſhould not be ſo preciſely kept , but that ſhortly airerthey might by the ſuf. 
rance of the maviſtrats be againe forgotten and negleCted,as not much regarded . And 
by this ſecret of the courts, hath the ſtate of this kingdome bene prelerued in the great. 
nefle thereof ; which otherwiſe would haue bene ruinated by the Hatterers of princes, 
who by ſach extorted priuileges ſcrape vnto themſelues whatſocuer they defire t and 
the good kings nor ſtil ableto ſarisfie the hungry courtiers,ſomerires wel eafed,which 
haue vſed thele reſtritions,being (o of their ſubieAts well beloued, the confirmation of 
ſuch ediQs and priuileges not carrying with them any effect vnto the ſubie, or diſo- 
bedicnce vnto the king to giue good words,or charge of conlcience ynto the magiſtra 
10 not performing it. 
Whetherawa- But yet fartherqueſtion might be made,VVhether a magiſtrat may bee ſuffered to 


iſtrate be to be : : : bo 
f Gared 16 gine give vÞ his place,rather than he will allow an edi&,a commilsion, or commandement 


vphis paces from his prince,which he for certaine thinketh to be vriuſt and comrarie vnto yaturall 
low anedizor reaſon, when as the cquitie of it is called in queſtion , 8 eſpecially it the other magj- 
his princewhich ſtrats and multitude of the people ſhall hold it to be iuſt,contratie to the others . For 


he for certaine 


chinkethto be the force of iuſtice, and power of vpright reaſon,is not perceived bur ofthe fewer and 
Mano ea Wiſerſort: and a wile man being as it werethe rule of reaſon, is of all others the grea- 
teſt enemie vnto the multitude . VVhich if it be ſo, why ſhould a wife man bee cnfor. 
ccdtogiue his conſent vnto the multitude of mad magiltrats. In which caſe I fay, 
that the magiſtrar is not to be ſuffered to give vp his place, it it pleaſe not his ſoueraign 
prince he ſhould ſo do,but ought rather to bee conſtrained to obey his princes com. 
maunds , if the equitie thercot being called in doubr,be approved by the greaterpartof 
the magiſtrats, which hauec charge to confirme ſuch edits: For otherwiſe if they 
ſhould be permitted to giue vp their places,rather than ro paſſe an edi& approued by 
others,it would open a perilous gap to all the ſubicAs, by their exawple to refuſe and 
reie& the edifts and commaunds of their prince : and fo cuerie one in his charge might 
lcaue the Commonweale vnto danger , andexpoſc it vnto the tempeſt , asa ſhip with- 
out a Rudder,andthat vnder the ſhadow of an opinion of iuſtice ; which may haply be 
but a deuile of a ſubtill braine,to no other purpole than to contradithe more com- 
mon opinion. And therefore among the moſt lawdablelaws made by- Lewes the xij, 
there is one which importeth, Thartif the judges be of three or moe opinions , (thoſe 
which were the fewer in number ſhould be conſtrained to conforme :and ioyne them- 
{clues vnto one ofthe greater parties,for the concluding of the decrees. VVhereupon 
the court of Paris of long time doubted,whether this lawſhould be publiſhed or nor: 
tor that it ſeemeda very hard and a moſt ſtrange thing vnto many,to forcethe conſci- 
ence ofthe judges contraric to their owne opinions , and fo enforce them to judge . 
contrarie tothat they ought, and that eſpecially in ſuch things as were committed vn- 
to the wiſedome and deuotion ofthe judges , as ate almoſt all both publike and ptivat 


ludgements, 
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by A iudgerents. Tet neuerthelefic after the court had conſidered of inconueniences which 
the it ſaw ordinarily to ariſe ypon the varictic of opinions,and that the courſe of iuſtice,and 
vn. the concluding of many good decrees, was th creby allo often lerted, the court confir. 
led: med the aforelaid law,which by procefle of time hath bin found to be molt jul 8 pro. 
At firable. Herevnto allo agreerh the maner and cuſtome ofthe antient Romans: for their 
im judges ofrentimesto change their opinions , and ro 101ne themſelues vmo the greater 
rats part, albeit that they were not thereunto conltrained . As is ta bee ſeene in Fliate, of a 
on idgement wherin one part of the tudges had condened the gulcic perſon vnto death, 
ion another part had cleerely and fully acquited him,and che third part hadfora time bani- 
an- { ſhed him: in this diuerſitie of opinions,as well they which had before acquited him, as 
fo. 3 they which had condemned him to death,conſented both ro them which would hauc 
ind himbaniſhed. But our law is in that point berter, which compelleth the fewer to ioyne 
ate themſelucs vnto the more, For in all corporations & colledges reaſon would,that that 
©, which pleaſeth the greater part ſhouldrake place and preuaileas ſtrengthened withthe 


moſt voices. Howbcit that in all ſuch conſultations and ations the rule of the aunti- 
ent wiſe ncuer faileth 3 which willeth, That of many honeſt and profitable things pro- 
pounded vnto vs,we ſhould chule thoſe which be moſt honeſt, and moſt profitable: 
and ſo of many inconueniences and daungers,to make choice ofthe leaſt : for other- 
wiſe mens ations ſhould neuer ſort to good end . And a man may alſo fay , That the 
equitie of a law is not properly naturall,it it bee obſcure or doubttull; for that rue na- 
turall inſtice is more cleere and reſplendent than the brightneſſe of the ſunne, as not 
wrapped vp in obſcuritie, nor depending of the erroneovs opinions of men, but of the 
molt cleere and immutable wiſedome ot rhe enerlaſting, 


1s And yerneuertheleſle f:nce the law of Lewes the xij. I find not that any magiſtrar 
Mr hath giuen vp his place, as fearing to be ;nforced to maintaine or yeeld to any opinion 
d contratie ynto his conſcience: and efpecially fince the places of juſtice were giuen vnto 
1 men for vertue, and not for reward and tauour . Neither hath the law of Lewes the xij. 
F at any time conſtrayned the judges to iudge contrarie vnto their conſcience ,bur hath 
, rather ſilently giuenthemleaue to giue vp their places; howbeir that it were more , 
n | equitic (o to conſtraine them ,than to leaue it ynto their will and pleaſure . For which 
a D cauſethe kings Attourneyes general hauc oftentimes conſtrained the Tudges to iudge 
f accotding vnto Lawes and cuſtomes of theland,albeit thar all the Iudges were ofcon. 
trarie opinion . As I remember that whileſt I was at T holouſe, one Bartholomew Pre- 


one and the ſame opinion in a ſuit,and direRly againſt the law: after he had aſſembled 
all the reſt of the courts vpon the matter, he conſtraynedthem to change their opini- 
ons, andto iudge according to the law ; And that iuſtly alſo : for who enforced thee 
to lecke for thine office 2 or to accept of it being offered thee? and having taken it ypon 
4 thee, (being happily got cither by ſuſpending of voices, or by ſute,or briberie,)and be- 
ing {worne, wiltthou now forſweare the lawes, which thou mightelt detore havered, 
E or at leaſt wiſe oughtelt ro have red? wilt thou by thy falſe opinion of the law and 
ſtice ,wrong the place thou beareſt? delude the lawes 2 or forſake thy prince and 
Commonweale. 
Yet ſometime it happeneth that ſuch lawes as of themſclues ſeeme vnto eucry man 
moſt juſt, may vpon ſome ſuddein occurent appeare and proue to be moſt yniult . In petals Mn 
which caſe, whereasthe wrong is in the fa&t preſented plaine and evident , wife magi- 7x thelaws 


otherwiſe uſt, 


ſtrars vſe to certifie the king thereof, ( as I remember it to haue moſt oftentimes bene 10» vpoo ſos 
: foden occurrents 


done inthe parliament at Paris, ) who imparting the matter vato his Counſell, doth femeto be bard 
35 he ſceth cauſe derogate from the poſitive law ; or adde ſomething ynto the ſame ; #01 
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(which our men call the expoſition or declaration ofthe law) athing proper] y belong. F 
ing vnto the {oucraigntic of a Prince,as we haue before declared,. Sothat in this caſe, 
it1s not lawfull for the magiſtrat to judge againſt the law, alchough he may ſalpend 
his ſentence vntill that the Princes pleaſure be further knowne . But otherwiſe the law 
being cleare and withour difficultic , the magiſtratis to indge according thereunto 
without diſputing of the equitie thereof: for otherwiſe if the judge ſhall wittingly and 
wilfully indge contrarie vnto the law, he is by the lawes themſclues noted of infamie: 
bur if he hall ſo iudge of ignorance, or ſuppoſing himſelfe to tudge according vnto the 
law; he isnot therefore to be accounted infamous : howbeir that ſuch his indgement 
is of it ſclte void , as if it had not beene giuen at all , 1n ſuch fort as that a man bythe 
auntient Roman law need not at all to appeale therefrom. 

Nowhere is great difference whether queſtion be of the Jawes alreadie eſtabliſhed, 
or of thoſe which yet are by the magiſtrat ro be publiſhed, For why,ſuch as bealreadie 
eſtabliſhed, cuery man is bound to keepe,, and elpecially rhe magiltrars , who if they 
wittingly ſwarue therefrom, (beſide the penaltic appointed by the law) are ſuvieR alſo 
vnto the note of infamie,as periurours and forſworne men. But as for ſuch EdiQts and 
lawes as are not yet publiſhed , but are but as yer preſented vnto the magiltrats to be 
confirmed and publiſhed, ot them it behoueth the greater magiſtrats (ro whom the 
publication of lawes eſpecially appertaineth) well ro conſider,and to ſhow the reaſons 
if they ſhall diſlike of them voto the prince , albeit that it concerne but the particular 
intereſt of ſome one priuat perſon ; but much more,in caſe it concerne the great harme 
or good ofthe Commonweale : which good itit be verie great, may in ſome ſort co- 
ucr the injuſtice ofthe law; (asthe auntient ſtates-men ſay.) Yet muſt we nor proceed 
ſo farre in reſpeRing ofthe publike profit be 1t never lo grear,as therefore to forget rea- 
ſon, and to be caried headlong with wrong and iniultice : as were in auntient time the 
Lacedemonians , who mealured all juſtice by the common profit , whereunto they 
dire&ted all their lawes, all their tudgements, and counſels ; fo that ifthat were oncein 
queſtion ,neither oath, nor reaſon,nor juſtice , nor yerthe law of nature was by them 


the dignitie of the magilſtrat, of himſelfe to giuc vp his office (as did the Chauncelour 
of Philip the ſecond , duke of Burgundie) than to giue way vnto a law that is contrarie 
vnto the lawes of God and nature,or that in euery mans iudgement ſcemeth to be dil. 
honeſt or vniuſt; howbeir the Duke ſeeing the irremoueable conſtancie of his Chaun. 
cclour, readicto give vp his office, thought it betterto reuoke ſuch his commaunds, 
than to want ſo ſtout & wile a man. VV hich ſo conſtant reſolutions of the magilſtrats, 
hath oftentimes preſerued Princes from infamie, lawes from decay , and Common- 
weales from deſtrution. But when ſuch conſtancie cannot heale the diſeaſes of the 
Commonweale,or faults of ſoucraigne princes 3 and that the prince commaundeth the 
magiltrats, to hauc his ations excuſed vnto his ſlubietts ; it is much better for the ma- 
giſtrat ro obey his commaund , and in fo doing to coucr and buric the memoric ofa 
wicked faQt alreadie done, than in refuſing lo to do, te irritate the prince to the doing 
of worſe; and ſo (as they ſay) to caſt the helue alter the hatcher . As did Papinianthe 
great Gouernour of the empire, (and by Sewer the Emperour in his will appointed 
Tutor ymo the yong emperours _Lnthonius Caracalla, and Geta his ſonnes ) who by 
Caracalla commaunded to excule vatothe Senat the murder by him commited vpon 
the perſon of his brother Gets, would therein do nothing , but cut him off with this 
ſharpe and ſhort an{were, ſaying , That murthers were more hardlie excuſed , than com- 
zted : which was ofhim more ſtoutly then wiſely ſaid . For Caracalls with this aun- 
{were enraged, and yet not ſatilfied with his brothers blood, in his rage commaunded 
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*—papinian alſo to be flaine : and after the death of him ſo great a man, ( as who alone 


might haue goucrned the turious yong prince, and repreſſed his rage) never ceaſed 
without any contradiQtion or controulment to kill,murther,and tyrannize, vntill ſuch 
ime as he had brought himſelte together with the Empire vato deſtruRion . VW hich 

[would not hauec to bee fo vnderſtood,as ſpoken of vs in any reſpect to impaire tac 

worthie praiſes of ſo notable a man, ( for that can inno wiſe be done) bur that magi- 

ſtrats may hereby vnderſtand , how farre they are to beare with the taults of princes, 

which once done , cannot by them be amended . For had Papratian coucred thar he 

could not now amend , he had ſaued his owne life, and counterpeaſed the tyrannies 

and cruelties of the Emperour , who alwaics before had him in greateſt honour and 

regard . VV hich fault in Papinian I haue thought good ro note, for that many have 

right highly commended him for the ſame; without reipeRing, that ſuch his refiſtance 

auailed nothing , but brought an irrepairable lofle vnto the affaires of the empire, be- 

ing ſo depriucd of ſo great a perſonage, as might therein doe more thanayy other; for 

that he was a prince of the blood , and the greateſt magiltrat1n the Rate . But had the 

matter then ſtood whole and entier, and that the Emperour had commaunded him to 

put his brother Gerato death, he had then done bork ſtoutly and wilely in retuling ſo 

to doe, and had had iuſt cauſc rather to dic than to conſent to that vnoaturall fatt, for 
one brother co murther another, But Sexeca and his companion Byrra(the goucrnors 
of Nero) ſhall be for cuer blamed,as hauing no cxcule to pretend for their moſt wicked 
counſell, perſuading I ero to kill his mother, who by chaunce had cfcaped drowning: 
which moſt cruell counſell, ommaund,or fa, ſhall rogether with the aythors thereof 
be for cuer crowned with eternall intamic and ſhame. 

But whatifrhe prince ſhall command any thing to be done,and that the ſame thing A prices cow- 
being begun to be put in execution, he changing his mind ſhall reuoke his former com. ein 
maund; ſhall the magiſtrat in this caſe ſtay from proceeding any further, or go on with 5ocirto ins 
that he hath begun > VV hercunto a man at the firſt ſight would ay, That he ought to princes coma 
ſtay and to proceed no farther : following therein the maximes ofthe law. Howbeit to given vue. 
aunſwererightly thereubtogthe matter is by diſtintion to be opened ; that is to wit, 
that ifthe thing ſo begun may be left off without the publike harme,it is then ſoto bee 
left off according to the laſt commaund : bur if it be ſo begun, as that it cannot bee lefe 
oft, whichout the manifeſt hurt of the ſtate and Commonweale ; the magiſtrat in this 
cale is to proceed on with that he hath ſo begun, notwithſtanding the latter counter- 
maund,and that eſpecially in matters of wartez as wee haue before ſaid . And to this 
purpole Afarcellis che Confull ſaith, ſults megnis ducibus ſicut non aggredienda,ita ſe- —_— oY, 
mel aggreſſisnon dimitteads . As many things are not of great captaines to be atall ra- *2yougie als 
kenin hand: ſo being once by them vndertaken,are not by them to bee againe giuen pebematiar 
ouer. And this in time of warre. Bur if at home che magiſtrat following the comman- bd 
dement to him giuen,hath begun to execute the condemned,or them thar the prince 
hath commaunded to be put to death,he ought forthwith to ſurceaſe from any turther 
execution,ifthe commaundement be reuoked: and not to do,as did the Conlull Ful:- 
w,who hauing taken the citic of Capua,as he was puniſhing the authors of the rebellj- 
on, and had now cauſed the greater part of the Senators of that citie to bee beheaded, 
recctuing letters from the Senart of Rome,willing him to ſtay and ceaſe the execution, 
Put thoſe letters in his boſome, without reading of them , & doubting of the contents 
thereof,proceeded to the execution ofthe reſt, vntill he had put ro death foureſcore of 
them. True it is,that the Senat had no power inany thing to commaund the Con- 
luls(as we have before faid)yct for all that, the gouernours ofprouinces, and the genc- 
fals of the Roman armies, yea andthe Conſuls alſo,vſcd moſt commonly to be obedi- 
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entvnto the Senate,and to yeelde vnto the decrees thereot,as vntolawes, And truely 
the principall cauſe why they of Gauntpur to death {ixeand thirty of their lawyers, 
after the death of Charles Duke of Burgundy , was for nothing elle , but forthar 
had condemned acitiſen todeath , after the death of the Duke before they were a+ 
gaine confirmed in their authoritic and office, although it was nora thing altogether 
neceſarie 3 as with like examples wee haue dggJared . Yea it is almoſt a perperuall 
thing,for them which are in authoritic and haue power to commaund , to bee able of 
their owne riglat to execute that was commanded them, yea afterthatthe time oftheir 
authoritie is -xpired,if he that gave them the authoritie and charge knowing and wit. 
tinoly ſhall diſlemble the fa&t,or not forbid it when he might. 


Now all that we haue hitherto faid,is to be vnderſtood onely of fuch letters orre. (; 


ſcripts of commaund,as yet carrie with them no power forrhe magiſirat to examine 
the fat or matter they concerne . But then what ſhall wee fay,it luch reſcripts or com- 
maunds report ſuch things as certainely knowne and true, which yer are neither pub- 
likely, nor vnto the magiſtrat ſo knowne to be . Heere we muſt againe conſider,whe- 
ther the examination ot the matter, be by ſpeciall commaund expreſly taken from the 
madgiſtrat, or elſe left vnto him : if ir be left vnto him, there is then no doubt, bur that 
the magiltrat may and oughtto enquire ofthe truth of ſuch things, as are reportedin 
the princes reſcripts or letters: but if al examination ofthemarter be taken from the mas 
giftrat, then ſome doubt, whether he may inquire of the truth thereof or not 3 andeſpe. 


cially it it be expreſſed in the reſcripr or mandate, that the prince being well enformed xp 


of the truch, commaundeth the magiſtrat to proceede to the execution of his letrers or 
commannds : howbeir the beſt opinion is, that the magiſtratboth in the one caſe and 
the other, ought ro examine the truch ofthe matter . For when to inquire of the truth 
ofthe cauſes, is neither forbidden nor commaunded, although it bee expreſledinthe 
princes reſcriprs or letters , to proceede to execution, yet oughtthe magiſtrat neuet. 
theleſle ro examinethe truth of the mater. And to the intent, that the magjiſtrars ſhould 
not pretend to excuſe themſelues by ignorance, the emperour Coxn/tentine , provided 
by an expreſic law, that the magiſtrats ſhould inquire , whether theſe things were true 
or not, which were ſer downe in his reſcripts or letters of commaund, whether it were 
ſointhem expreſſed, or left out. And as for the other point, it inthe reſcriprs or letters, 
it be expreſly ſer downe to proceede to execution, for thatthe prince is well enformed 
of the truth ofthe matcer; yer neuerthelefle ought the magiſtrat to examine thetruth 
thereof: notwithſtanding the clauſe which I haue ſaid, which ought notto hinderthe 
examination ofthe matter, nor to be preiudiciall ro any other mans right; andſo much 
leflevnto the publike, andlcaſt ofall vnto the truth ; and ſo generally, all ſuch narra- 
tive clauſes as are but reported in reſcripts, mandates, commilsions, lawes, priviledges, 
teſtaments,and ſentences, cannot be any thing preiudiciall vnto the truth. And albeit, 
that during the tyranny of the Sforces, they made a law, that all faith and credence 
ſhould be giuen vnto the princes commaunds and letters; yer was the ſame law againe 
dilanulled,after that they were by the French, driven out of the eſtate of Milan. Andit 
the faith and credite muſt needes bee giuen vnto the narratiue clauſes of princes re- 
ſcripts and letters of commaund , that isto bee vnderſtood, oncly of fuch clauſes, as 
whereby the obſcure places oftheir ediQts,and lawes,commilgions,mandates,ot iudge- 
ments are expounded, which none can better declare, then they them(clues that made 
them; howbeit,thatſuch thei declarations ought rather to be called decrees, then cx- 
poſitions or declarations . 
charge, or other his grants in his reſcripts orictters, teſtifie for the fidelity , integrity, 
wiledome,orteligion of any manzitis ſo farre trom,thatthe magiſtrat ſhould reſt _ 
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4 rented with that teſtification, as thathce ought therefore with greater diligenceto in- 


nire of him, for that the prince ſuppoſed himro be indeede ſuch, and would not haue 
(ach benefits or preferments beſtowed ypon an ignorant or vnwiſe man. But contrary 
wiſe, ifthe prince ſhall ſimply giue vato any man an office or place of commaund, he 
is no farther by the magiſtrat A inquired of), for that the prince in his wiſedome 
hath thought him worthy ſucFMonour and place; if the prince firſt give himnor leane 
{o to doe, or that the cuſtome of the country ſo require : as in the latter times they did 
in Rome; bur afterwards, almoſt every where : but eſpecially inthe appointing of iud. 
ges. $0 alſo in antient time, in the raigne ofthe Gorhes, triall was made of the Sena- 
tors, before they were to bee admitted intothe Senate. For Theodoric, king of the 
Gothes, writing vnto the Roman Senate, for the receiuing of a new Senator , ſaicth, 
Admittendos in Senatum examinare cogit ſollicitus honor Senatus : the care (we haue) 
ofthe honour ofthe Senate, cauſeth vs to examine ſuch as are to be admitted into the 
Senate. 

But if any man vndcr a falſe pretenſed colour ſhall encroach yppon the prince the 
profirs and commodities vnto him graunted,being in the princes reſcript txprefled,yer 
is he thereot by the magiſtrat to be embarred;and the rather,ifthe common treaſure be 
with immoderat gifts exhauſted: vnto which diſeaſe cucric where ſpreading,remedic 
might be giuen,itthelaw of Yalois concerning gifrs mighttake place. For Philip Ya- 
bois the French king,commaunded choſe gifts and graunts ro bee revoked from them, 
who in the letters of ſuch gifts or graunts,had not expreſſed what they or any other 
for them, had for the ſame cauſe in the letters of their graunts, before obtained ; which 
yetallo isin vie in Millan . For ſceing that it much concerneth the Commonweale 
what money and profit, what rewards,and priuileges, cuery man obraineth, the magi. 
ſtrats mult thereunto haue a moſt vigilant eye , and eſpecially in popular eſtates, wher- 
inazall publike things lic open vnto the (poyle of all men ; ſo for the ſame cauſe occaſi- 
on is miniſtred vnto the (editious , to the trouble and oftentimes to the ruine ofthe 
Commonweale . And for this cauſe it was moſt ſtraitly prouided by a law in the 
rwelue tables, that no priuilege or diſpenſation might in any wiſe be graunted, and that 
ypon paine of death, bur onely inthe greataſſembly of the whole eſtate of the people: 


D the words of the law being theſe, Priuilegia niſi Commitys Centuriatis ne irrogantoqui 


ſera faxit Capitol eſto, et no priuilege be graunted, bur in the great and general aflem. 
bly ofthe people: and he that ſhall otherwile doe,let him dic the death. And after that 
Conitantine the emperour writing vnto the people,laith, I ec demmoſa filco, nec ligibus 
contraria impetrari oportet, Itis not fit, things hurttull ynto the common rreaſure , or 
contrarie ynto the laws, to be obtained : howbeit that all priuileges are direQAly con. 
trarievnto the law: for otherwiſe they ſhould not be priuleges. And it it bee (o, that 
they muſt needs palle after the ſecond commaund (as we haue before ſaid) yet beſce- 
meth irthe magiſtrat to cut them ſhort, and to interpret them in ſtrifteſt maner that he 
can,and to the leaſt hurt ofthe Commonweale , as things odious;, and contraric vnto 
the law 3 and not by fauourable interpretations to encreaſe rheir ſtrength , or to draw 
them into conſequence;as heretofore haue the judges and the clergie , which by their 
faitegloſes, haue drawne the profit and priuileges graunted onely vnto ſouldiors,vnto 
themſclucs alſo ; vſing theſe faire gloafing words,of worldly Souldiours and heauealy 
Souldiours: ſo laying all the burthen vpon the poore countrey man, vnto whom the 
lame privileges ought of better right to be communicated thanto them. 
But for that our purpole is not hereto enter into the diſputing of privileges, which 
were athing infinir,ſufficerh it in paſsing by, in generall. ro aduertiſe the magiſtrat to 


have ſpeciall regard ynto the priuileges by princes graunted, and moſt ſtraitly to exa- F 
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ſuch priuilege : For that every man well knoweth, that the prince oftentimes knoweth 
not them to whome ſuch priuileges are graunted zynworthy men ſill not ſo much ob. 
raining themzas indeed wreſting them from princes, euenas it were againſt their wils 
no craft or ſubriltic in this caſe left vnſought our,to defgayd the lawes, and abuſe the 
prince and magiſtrats,and that with ſo many ſhifrs and WMitkes of words, and fo much 
deccit,as that they ſeenie hardly to be by the magiſtrat ro be mer withal, but by plaine 
force . Such is that clauſe, De mots proprio(of our owne mecre motion) which inuen- 
tedat Rome,hath from thence crept abroad into all Europe . Forwhy,there is almoſt 
neither king nor keſar,which when queſtion is forthe breaking of a law , or repealing 
ancdid, or for giuing way vnto diſpenſations and priwileges , ioyneth not thereunto 
this clauſe , De motu noFro proprio (Of our owne proper motion) howbeit that the 
ſame princes hane bene importuned,and as it were enforced to graunt that even ynto 
ynknowne and moſt ynworthy men,for whome they haue bene ſo importunatly re- 
queſted . There is ar Rome a field called Flory, or Flouriſhing, not ſo much for the 
plentic of lowers, as of witneſſes that are thercin ; out of which cucric man may take 
teſtimonies, for the beſtowing of benefices vpon thern which dwell cuen in the remo- 
teſt places of Alia and Afﬀeica,and that with theſe words , De motu proprio . By which 
onely clauſc,all the fraud and deceit ofthem that ſucd for preferment, be they neuer ſo 
bad or vniuſt,are cafily excuſed : and by vertue of which words the examination of all 
flye incommings or craftic intruſions,ceaſe , if wee will receive the opinion of ſome 
moſt pernitious and daungerous vnto the ſtate: but ſuch fleights and deceirs wee hane 
long ſince bid farewell out of our Commonweale. And for that princes and magiſtrats 
circumuented with the wiles of deceitfull men , could hardly, or not at all cſcape the 
ſame, it was wiſcly decreed, That the princes reſcripts,norlerters pattents, ſhould be of 
none cfteR,except they were preſented vmo the magiſtrat the ſame yere that they were 
obtained ; neither ſhould be of any force,before they were by the magiſtrat approued, 
And yet it ſcemeth vnto me,thatthe Jaw of Milan is beter, thatis to wit,thatthe prin- 
ces mandats and letters pattents direfed vnto the Senat, were not to be recciued after 
the yearc expired: neitherthoſe that were direed vntothe magiſtrat after a moneth 
were palt : and that not onely the yeare and day,but cuen the verie howre alſo, ſhould 
be therein ſer downe, as themanner is almoſt chroughout all Germanic ; followi 
thereinthe opinion of many great lawyers, to ſtop the ſuits and controverſies which 
oft times ariſc for gifts,offices,and benefices graunted ynto diuers in one day , as it was 
decreed by the parliament at Blois,at the requeſt there made by Bod deputic of Ver- 
mandois. 
Bur what if the prince by his reſcript or letters pattents, ſhall expreſly forbid the ma- 


giſtra expreſſly giſtrat ro examine the truth of ſuch things as are contained in them, albeit that they 


iddex re cxa» 


inthe nar be falſe or doubtfull; ought the magiſtrar in this caſe roexamine the matter > And it 
things comained ſeemmerh that he ought ſo to doe: For we haue before ſaid,that hee may, and oughtto 


in the princes 


grantsor lerrers, Examine the cauſe,and enquire of the truth of things expreſſed in the princes reſcripts 


may yet paſſe 


yood his fo. and letters,albeit that the prince therein declare himſelte to know the truth thereof. 
bias, * 3% Yerforall that, I fay,that it bclongerh not vmto the magiſtrat in this caſe to paſſe be- 


yond the prohibition of his ſoucraigne prince : For there is great difference when the 
prince declareth, That he knoweth the truth; and when he forbiddeth to enquire ther- 
of : For inhim1tis tobe preſumed that he hath bene circumuented, and ſo miſtaking 
things falſc for true,andthings voknowne for knowne,to haue commaunded them ſo 
to be putinto his reſcript, which he would not haue done, had hee beene truely thereof 
exiormed: As if hee ſhould giue a judges place vnto a ſouldior , or a captaines place 
ynto 
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6 i 4 voto a lawyer, neither the onenor the other ought by the magiſtrar to be adtnitted or 
received , alrhough the ſouldiour were commonly called a lawicr, and the lawier a , 
ſouldiour ſuch pretended qualitic having happely ginen occaſion vo the prince to be 4 
in his graunt deceiued . But when the prince ſhall expreſly forbid the magiſtrat ro 
examine the fa or matter , iriftÞ- preſumed, that he well knoweth that which he 
doth , and that he would nor that the magitrat ſhould, farther enquire thereof. Yer 
may the magiſtrar well vſe the remedie by vs before ſpoken of, and ſhow the prince the 

4 truth, and the importance of his commaund, with the inconueniences and harmes en. 

t ſuing thereof,and ſo in what he may todraw him from his former purpoſe : and awng 

J ſo diſcharged his duerie, yet neuerthelefſe then to yeeld his obedience , if he ſhall be a- 
) 

: 

) 


G BM; cainc fo commannded; for otherwiſe the maicſtie of a prince or Commonweal ſhould 

' be but a mockerie, as ſtill ſubie& vnro the controlement of the fnagiſtrates. Beſides 

that, it is much more alſo to be feared, leaſt char the other magiſtrates, by the example 

of one or two , and after them other priuat men alſo, ſhould preſume ro contemne the 

rinces commaund , to the greatendangering and rume of the Commonmeale. 

| Now if a man ſhould ſay that a Prince ought not to commaund any thing that is 

diſhoneſt or vniuſt, he therein ſayth well : neither ought the prince (if it were polsible) 

| wcommaund any thing not beſeeniing his honour , or that were ſo much as ſubie&t 

| rntoreprehenſion or ſlaunder, or knowing the magiſtrates to be of contrarie opinion 

vnto his , to conſtraine them thereunto : for that the ignorant and common people is 

noway more moued ynto difloyalticgand contempt of their princes edits and lawes, 

then to ſee the magiſtrates hardly delt withall, and the lawes by them contrarie to their 
o00d liking publiſhed and forced. But now here the queſtion is , what the magiſtrar Whether the 


. : . S703 . Mmagiſtrat cotu« 

ought to doe, in caſe the prince forgerting his ductic , commaund any thing contrarie maunded by 
—R . . . ; In his prince any 
tothe common profit and civill juſtice; yer prouided ſtill char it be aot againſt the law ing concars 
of God and nature: whether the naagiſtrar ought to-obey ſuch his princes commaund, 7h common 
or to giue vp his place? Anditfo it be, that the worldly magiſtrat oughtto be obeyed, —— 
. b . = 4 - E o 

albcitthat he commaund ſuch things asare vniuſt: I e Pretoris mareſt.es contempta i- tuch his princes 


deatar , Leſt the maicſtic of the Prxtor ſhould ſeeme to be contemned ( as ſaith the D's Foo 
law) how much more then ought men to obey their ſoneraigne Prince, of the maic.. P'** 

ſtic of whom all magiſtrates depend > Now itis in many laweg repeated that we mult 

obey the magiſtrar, wherher the thing that he commaunderh be iuſt or nor, following 

the counſell of all the wiſe which haue hereofwritten . Ando this purpoſe ſaith Ce- 

cero (albeit thar he was a morrall enemic vnto the Tribunes of the people) thar men 

were to Obey euenthe vniuſt oppoſitions of the Tribunes , in theſe words : Parere i#- 

bet lex in terceffori,quo nthil preſtantius : impediri enim bonam rem meluus eſt,quam con. 

cedi male ,Thelaw (faith he ) commaunderh vs to obey the magiltrarthat oppoſerh 

himſ{clfe , then whi#tnorhing is berter : for bercer it is a good thing to be croſſed then 

euill praunted . And before he had faid : Nihilexitiofins cinttatibus , nihil tam contra- 

rium iuri ac legibiss , nihil minis cinile & humanum , quam compoſita & conſtituta re- 

pablica quicquars agiper vim , Nothing is more dangerous vnto cities, nothing more 

contrarie vnto oh and law , nothing more vnciuill or inhumaine , then ina well or- 

dered and ſerled Commonwealeto hauc any thing done by force . We oft times lee nag = ag 
theſubie&tsto take vp armes againſt their prince, the lawes violated, and iuſtice go to net ihe 
wracke, and all for the falſe opinion that the people have of the cquitie and integritie t» refuleroput 
of the judges ,refuling to verific and pur in execution the Edits and commaunds of chei prince 
their prince , O bur ſay they it is an vniuſt Edi& or law,ncither can we,nor ought We, mand, = 
to obey the ſame: an honeſt ſpeech,if indeed thou canſt not; bur where learned/Mou 

that thou oughteſt not ? from whence haddeſt thou that doRtrine ? wilt thou ( being a 


magi- 
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Ty frat) with ſtripes, impriſoment, fines , yea, and with death it ſelfe enforce privat 
Kean : 550 yea So os vyniuſt commaunds , and yet thy ſelfe not obey the conv. , A = 
* maundement of thy Prince 2 Butthou wile denic thine owne commaunds to be vniuſt; 2 
fo doth theprince alſo denie that which he commaundethto be ſo: ſhaltthou now be oc 
iudge hercin,or he? or ifthou wilt needs be iudﬀe, why ſhouldſt thou not thinke to r _ 
ſuffer the ſame in thine owne decrees concerning privat men . Belides that, az no man "208 


enforced thee to take vpon tlice thine office, ſo no man forbiddeth thee to giue vp the 


ſame, if the law thou likeſt not ſeeme to thee lo vniult: it 1s therefore the deſire of Yo 
bearing rule,that maketh thee that thou wouldeſt beare rule ouer privat men ,and yer his 
not obey thy prince thy ſelfe . V herefore let vs vpon this conclude, itto be much "ok 
berrer in all obedience ro ſtoupe vmto the ſoucraigne maieſtic , than inrefuſing of his c _ 

fy le and occaſion of rebellion vrxo the ſubi p.- 
ſoucraignc commaunds ro giue example es 


yet ll] keeping the reſpeAs that we hauc before ſer downe, and eſpecially when it Th 


concerneth the honour of God , which is and ought to bee vnto all ſubicQs greater, b. 
and more precious than the wealth, the lite, the honour of all the princes of the world, of 
Andto know how a man ſhould beare himſeite herein , amongſt many examples we _ 
will vſc but one or two. Sau! commaunded all the prieſts of God without iuft cauſe in 01 


his preſence to be {laine , yer was there no man which retuſed not his vogodly com. ME 
maund , except Doeg , who himſelfc alone performed that ſo cruell an execution, An ; 
Anouble exam- Other notable example there is of oue Petronize gouernour of Syria, who recciued . 
fernour «r ma. COMmaundement to place the image of Caligala the emperovr , in the faireſt place of þ C & 
you. the Temple of Hicruſalem , as it had beene in all other Temples of the empire: how. F 
beit that the Tewes had ncuer (uft-red thoſe images to ſtand in their Temples, but had F 
ſtill caſt them downe, and broken and beaten them all ro peeces, cuen to the verie 
ſhicldes ofthe empcrours, which they had there placed . Whereof Petroniue aduenti- Ly 
ſcd the Emperour , ans that it could not be done without great trouble and (laughter 
ofthe people ; wherewith Caligula more incenſed, ſent more ores and ſtrait com- 
maund vnto Petronigs, to allcmblc all the old bands of his garifon ſouldiours in thoſe 
quarters, and ſo with a puifſant armieto put his commils1on in execution . Of whoſe 
comming the Iewes heating,left their Townes,and the tillage of their grounds,and o 
in great companies all, ynarmed, went to meet him ,1f happily they ſo muightby thei | 
humble prayers intreat him; telling him withall, that they ought not ſo mucho feare 
any morrall man, as tro commit ſo abhominable a ſinne againſt the maicſtie of the im- 
mortall God: and rherfore moſt humbly requeſted him to take in good part ſuch their 
conſtant reſolution, which was rather to dic, than to ſee ſogreat an abhomination,as 
the moſt ſacred Temple of God to be (o polluted with the images ofmen. Neuerthe- 
lefle Petroniw told them that it concerned his life ,to pertorme his commiſsion : and 
{oto terrifie them the mare , marched with his armic vnto Tiberias,(as ſuppoſing him- 
{cite to doe nothing contratic to his owne rch1gion, or to the lawes of God or man) 
but there the people came running vnto him from all parts, diſarmed, and reſolucd all x 
todie, rather than to ſce the image ſet vp inthe Temple , humbling themſelues , and 
bowing their heads before the armic wherewith Petronrue had beſet them round; 
who ſceing the great conſtancic of the people ,and their exceeding zeale rowards the 
honour of their God , as to chuſe rather to dic, than ſo much as to ſee the image of a 
man inthe Temple of God zwonderfully moucd therewith, and with their pitiful 
complaint and tearcs, (and being himſelfe alſo a man of a courtcous and milde nature, 
and farre from that crucltic , which the Iewes feared not whatſocuer it had btene ) he 
commaunded them all to rerurne home; promiſing againe to write 11 their behalfe vn- 
tothe Emperour,and rather himſelte to dic thanto execute his commilsion, accoun- 
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ting his life a worthic ranſome for the ſauing of the guiltles blood of fo many innocent 
people. Neuertheleſle Ca/zgula therewith the more enraged, ſent vmo him a new com- 
maund, with gricuous threats to put him vnto the moſt grieuous torture that he could 
poſsibly deviſe , if he forthwith put not his commiſsion in execution, according to his 
commaund , Bur the ſhip, rogerher with them that brought the commilsion , was b 
force of tempeſt caticd an other way, and newes brought into Iurie of the death ofthe 
ryrant, before thar the cruell commiſsion could come hither. And ſo Petronims hauing 
diſcharged his conlcience towards God, his ductie cowards his prince, and well ſhowed 
his great loue roward the ſubics, and diſcharged all the parrs of a moſt wile Gouer- 
nour : was himſelte by the diuine prouidence wondertully preſerued from the cruelcies 
g vnto him by the tyrant threatned . Burt yet this is eſpecially to be conſidered , that we 
pretend not the vaine ſhow of religion , or rathier of ſuperſticion , agaialt our priaces 
commaunds , an\l fo vpon a conſcience cuill grounded open a way vnto rebellion : for 
when the magiſtrat maketh conſcience , and a matter of religion, about the executing 
of his princes commaunds, he ſeemeth himſelte ( and giuerh occaſion vnto others alſo) 
to ſulpe& cuill both of che religion and conſcience of his prince. VW herefore he ought 
to be well aſſured of the trace knowledge of the crernall God, and of the true worſhi 
and ſcruice vnto him due : which confiſterh not in vaine and countertcit ſhowes of reli- 
gion or conſcience . Diuers other examples I could to the ſame purpoſe produce,were 
] not afraid leſt thoſe whom we call Pagans ſhould therein aſhame vs, with whom the 
C fervent zcale voto the honour of God is ſo abated, and by proceſle of time cooled, as 
that it is to be feared leſt at length it be altogether froſen. And thus nuch for the obe- 
dience of the Magjiſtrat vnto his Soucrargne Prince. Let vs now allo ſpeake of his 
power and authoritie ouer particular aud privat men ,and what a manner ot man we 
wiſh him for to to be towards them. 


Cnayr. V. 


C Of the power anb authoritie of a Magiſtrat oner particular andprinat men, andof 
his office and ductie. 


E haue before ſaid , That a Magiltratis an officer which hath publike 
 powerto commaund,or to forbid : Now he hath powerſo tro command 
28 S or forbid, which hath publike power ro enforce or conttraine them which 
; 273) will not obey that which he enioyncrh them,or Which do contrarie to his 
prohibition, and may allo caſe the prohibitions by hicmſelte made . For 
albeit that the law ſaith, That the force of the lawes confiſteth in commaunding , and 
forbidding 3 in ſuffcring,and puniſhing : yet is this power more proper vnto the Magi- 
ſtrat,then ynco the law,which is of it {cite dombe: wheras the Magiitrat 1s a liuing and 
breathing law, which purceth all this 1n execution,ſeeing that the lawia it felie cartieth 
orcontaineth nothing but commaunds or prohibitions, which ate bur mockeries and 

E tonopurpole,ifthe Magjiſtrat and the puniſhment were nor attendant at the foot of 
thelaw,readic for him which tranſgreſlerh the ſame. Howbeit that to ſpeake properly, 
the law containech nothing but the verie prohibition, and the threats tor nor obeying 
theſame 3 conſideringrhar he which commaundeth (incluſiuely) torb:ddeh to trank- 
greſſe his commaund: and as for ſofterance,thatis no law: for lufferance taketh away 
prohibition , and carricth with ir ncither penaltic nor threat , without which the law 
cannot be , conſidering that the law is no other thing,then the commandement of the 
ſoucraigne,as we haue before declared: and wharſocuer threat or penaltic is propoun- 
ddby the law,yet the puniſhment neuertheleſle never enluerh the breach TS" 

Ft ti 
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till ir bepronounced by the mouth ofthe Magiſtrat . VV hereby it cuidently appeareth 
all the force ot the law to conſiſt in them which haue the commaund , whether it bee 
prince,people,or magiſtrat , ynto whome ({o commaunding,except the ſubicQs yeeld 
their obedience,they haue power to enforce or puniſh them, which Demoſthenes cal. 
leth the veric ſincwes of the Commonweale. 

We hauc (aid,that the Magiſtrat ought to have publike power,to put a difference 
betwixt this power andthe domeſticall power, We ſaid alſo,that the Magiſtrar ſhould 
have power to conſtraine ſuch as would not obey : for the difference from them which 
haue the hearing of matters, who may alſo tudge and pronounce ſentence, & call men 
before them , but yet haue no power to compell or conſtraine men,or to puttheirſen. 
rences or commauydements in execution z ſuch as were 1n auntienttime the biſhops, 
and now our biſhops alſo: ſuch were alſo the auntient commilsioners , delegats ynto 
the Magiſtrats,hauing power to heare the cauſes vnto them commirted; as alſo to 
condemnethe parties,bur yet had no power to conſtraine them, but ſent their ſenten- 
ces vato the Magiſtrats,to be ratified or reverſed, and by them to be put in execution 
as they ſaw good : So might theſe delegates call men before them,bur yet {o,as thatno 
man,except he liſte4,needed to obey them , except the Magiſtrats themſc]ues had by 
verte of their authoritic fo commaunded. And therefore he was nor in danger ofthe 
law, who had by force reſcued a priuat man,as he wasto be brought before thele privar 
judges or delegates appointed by the Magiſtrats,which he ſhould haue incurred , had 
the delegates had of themlelues any power to commaund, Howbeit that now by our 
lawes and cuſtoms che delegates haue with vs power to command, and to cauſe their 
ſentences to be put in execution by ſargeants and other publike perſons , by vertue of 
their decrecs which they giue our, ſigned and ſealed with their owne hands and ſeales: 
whereas the biſhops with vs have no ſuch power to conſtraine men,but ſend their ſen- 
rences to be executed by the Magiſtrats . As the Cadies,and Paracadies do in all the 
Eaſt, who hane the hearing of all matrers,but yet haue no power to conſtraine men, 
but ſend their iudgements vutothe Sabbaſlaces,which haue the commaund and power 
intheir hand. 

We haue before ſaid,that the firſt conſtraint ofall them which had power to com- 
maund,is the ceifing or attaching both of mens goods and perſons ; which the aunti- 
ents called prehen/co,or as we ſay anapprehending or laying on of hands: for it were 
ro no puipoſe,for theMagiſtrat to call a man before him,to iudge him, or to fine him; 
and when all is done notto hauc power to ſciſe ypon their goods nor perſon of him 
that ſhall diſobey him . Now we haue before (aid, that ſome there be,which hanc ſuch 
power to apprehend and attache men ; which yer have no authoritic or power to calla 
man before them,ncither to examine a matter,neither to reſcue a man, neither ro en- 
large chem whome they haue committed; as we haue ſhowed ofthe Tribunes of the 
people,ot the eleven Magiſtrats in Athens,of the Capitall Triumuiri in Rome , of the 
Auogadours in Venice,of the kings Attourncies,and the deputies ofthem which haue 
power of the common treaſure in other realmes and Commonwealcs: and of the 
Commilsioners ofthe Chaſteler of Paris,who may all impriſon men, and ſeiſe vppon 
them,and yet for all that cannotreleeue or enlarge them which belongeth onely ynto 
the publike Magiltrats,which haue powerto condemne and acquite,and to iudge,ſome 
of them of mens googs onely , other ſome of mens goods and honour allo, aud orher 
{ome otmens goods and honour,with power to inflit corporall puniſhment alſo, but 
not death: and ſome hauing power toput to death alſo, and that ſome of them ſuch 
power,as from whome men may appeale ; and ſome others, ſuch as from whom men 


may not appeale. But the laſt and higheſt degree, is of ſuch as haue the abſolute pow- 


cr 


_ ——_ 


Or A ComunmONnvVVEALSE. 327 


Wo” —-— o- 


_— 


«Ot OY . , 

4 crof life and death; that is to ſay, power to condemne to death,and azaine to giue life 
vnto him which hath deſerued ro die; which is the higheſt marke of ſoncraigntie, Kdewha yy vt 
aboue all lawes,and aboue the power and anthoritiq of all Magiſtrars,as proper onely raign majeſtic 1 
vato ſoucraigntie,as we haue befote declared. W hereby it appeareth , that there are of life aud deat 
two kinds of commaunding by publike power: the one in ſoucraigntie,vhich is abſo- 
tute,infinit,and aboue the lawes,the Magjiſtrats,and all other privar perſons: the othet 
isalawfull commaund,as fubie& vnto the lawes and ſoucraigntie , andis proper vnto 
the Magiltrats, and them which hauc extraordinaric power to commaund, vntill it be —— 
azaine revoked, orthe time oftheir commilsion expired . The ſoueraigne prince next p2,Fublique | .- 
vnder God knoweth none greater than himſelte ; the Magiſtrat vnder God holdeth fqveraignric,and 
hispower of his ſoucraigne prince,and remainerh alwaies ſubic& vito him and his "RO 
Jawes: the particular man next afrer God (whome wee muſt alwayes pur in the firſt 
place)acknowledgeth the foucraigne prince, his lawes, and his Magiſtrats, euerie one 
ofthem in his place . Vnder the name of Magjiſtrars I vnderſtand alſo them which 
haus tuniſdiftion annexed vato their fees,confidering that they hold them alſo as well 
ofthe ſoucraigne prince,as do the Magiltrars,in ſuch ſort, as that it ſeerncth that there 
arenone in the Commonweale but the ſoucraigne princes , which may properly vic 
theſe words, /mpero & inbeo,l _ and commaund: which in auntient time ſigni- 
fied, [ will and commaund, ſecing that the will ofcueric Magiſtrat,and of all others al- 
ſo, which haue power to command,is bound and dependeth wholly of the ſoucraigne, 

C which may alter,chaunge,and revoke it at his pleaſure. For which cauſe there is nei- 
ther any one Magiſtrat,nor yetall rogether,which can put in their commiſgions, Such 
vour pleaſure : or this clauſe,/pors paire of death\tor that none but a ſoucraigne prince 
orſtate,can yſe the ſame in their ediAs or lawes. 

And hereof riſeth a notable queſtion, which is not yet well decided, viF, VV hether Whethertbe 


f power of the 
the power ofthe {word(which the law calleth Merum imperium,or mcere powet) be mordbe proper 


proper vnto the ſoucraigne prince, and inſeparable from rhe ſoueraigntic 3 and that the netrign prives 

Mazgiſtrats haue not this meram imperinm(or meere power) bur onely the execution 9rovnnone'® 

thereof: or that ſuch poweris allo common vntothe Magiſtrat,co whome the prince tat rowhom the 
D hath communicatedthe ſame. W hich queſtion was diſputed betwixt Zothaire and municaed the | 

Mengwo of the greateſt lawyers of their time : and the emperour Henrie the ſeucnth *** 

choſen thereof judge,ar ſuch time as he was at Bononia, vpon the wager of an horſe, 

which he ſhould pay,which was by the iudgement of the emperour vppon the afore- 

aid queſtion condemned. VV herein Lothaire indecd cattied away the honour, how- 

deirchar the greater part,8: almoſt all the reſt of the famous lawyers then held the opi- 

nion of Azon; ſaying, That Lotharre equum tulerat. ſed Azo equum(Lothaire had carti- 

edaway the horſe, but AFon the right)neuerthelefie many (ince haue holdenthe opini- 

on of Lotharre: ſothat the queſtion remaineth yet (as we ſaid)vndecided, w hich for all 

that deſeruerh to be well vnderſtood, for the conſequence it draweth after it, for the bet- 

ter vnderſtanding of the force and nature of commannding, and the rights of loueraign 

maicſtic. But the difficultic thereot is growne, for that Lotharre and AFon neither of 

them well knew the eſtate of the Romans, whoſe lawes and ordinances they expoun- 

dcd; neither rooke regard vnto the chaunge in thar eſtate made by the comming in of 

the emperours. Cerraine itis,that at the firſt, after that the kings were driven out of 

thecitic,none ofthe Roman Magiſtrars had power ofthe fword overthe ciifens : yea 

that which much lefle is,they had not fo much power, as to condemne any citiſentobe 

whipped or beaten, after the law Portia. publiſhed at the requeſt of Cato Tribune of the Rome thier the 

pcople,q54 yeares afterthe foundation ofthe citic . By which law the people tooke NL 

s power, not from the Magjſtrats oncly , but OTE _ it (gle thereof alſo ” 0% oo 
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much as it could,giuing the condemned leauc for what fault or offence ſocuer it were, | 


to void the countrey,and to go into exile: and that which moreis, there was not a 

one magiſtrat,which had powerto judge acitiſen,if once queſtion were but of his ho. 
nour,or good name, or of any publike crime by him committed torthen the heating 
thereof was reſerued vnto the comminaltie , or common people : bur if it concerned 
theloſle of lite,or of the freedome ofa citiſen,none might then iudge thereof, but the 
whole cſtate ol the people in their greateſt aſlemblies,as was ordained by thoſe lawes, 
which they call:d Sacred . VV hich althoughthat they were not alwaics fo preciſely 
kept,bur that they were ſometime broken) yet Creero tor tranſgrelsing the ſame eſca. 
ped not, bur being Canſull,and hauing cauſed certaine of the conſpirators with Cate. 


lineto be executed, was therefore himſclte afterwards baniſhed,and his goods all con- e 


fifcated . Long atter the lawes Valeria, Sempronia,and Portia, which had now remo- 
ued the Conſuls hatchets and rods from the heads and backs of the citiſeus of Rome: 
Cornelius $y{/x che diftator publiſhed his lawes concerning publike wdgements,wher. 
by were appointed a certaine aumber of Prxcors,as ordinarie officers, which were to 
judge of all ſuch cauſes as whereof the comminaltie before iudged, or at leaſtwiſe ap- 
pointed commiſsioners for to udge of ſuch crimes, as of murders , of robbing of the 
common treaſurc,of treaſon,or of extortion ; but yet ſo,as that theſe Pretors had their 
leſſon by writing, beyond which they might not paſle a iot . For they by lot drew a 
certaine number of particular judges out ofthem, which by the lawes might in ſuch 


cauſes be iudiciarie judges,who before all the people hauing heard the acculations and } 


defenſes both ofthe one part and the other, had brought vnro cueric one of them the 
judges,three litcle tables ofdiuers colours,vpon one of which was written an A. vppon 
another a C. and vpon the third N. L. the A. ſignifying acquired, C. condemned, and 
N.L. as much as to ſay, Nor Liquet,orit is not manifeſt, or the matter is farther to bee 
inquired of (which they called Awpliare, and Amplixs querere.) With theſe tables 
was alſo brought vnto the judges a veſlell whereinto cuerie one of them did caſt one 
of the three aforeſaid tables,without any word ſpeaking: VV hich done they counted 
the tables ſo call in,and ifrhere were moc marked with C. caſt in,then the Pretor in his 
purple robe mounting into an high ſcat,in open place,and inthe ſight of all the people 
pronounced theſe words, Rews parum cauiſſe videtur which is to lay, It leemerh that the 


partic accuſed, hath not kept himſelfe from doing amiſle; or elle N ow ture fecifſe wide- 


tur,He ſeemeth notto haue done right ; of Videtur prowinciam ſpoliaſie, He ſeemeth to 
hauec ſpoyled the province . This was the Roman grauitic in judgement mixt with 
modeſtie,leaſt they ſhould ſeeme therein tolic , or raſhly toaffirme any thing which 
was not altogether moſt manifeſtly tried . Of which ſort are theſe words alſo, Squid 
wei indicy eſt,It my iudgement be any thing. So preſently after the Pretor had pro- 
nounced the aforeſaid words,the penaluic ofthe law was pur in execution , the partie 
condemned yoided the countrie and went into cxile,and the recciuers ſeiſed ypon his 
goods . It ſuch penaltic were for the offence ofthe law appointed, vnto which law cx- 
cept the partie ſo condemned yeelded himlelfc obedient,he was forthwith by the Tri- 
umuitic of caules capitall, apprehended and calt in priſon. V Vherefore, might ſome 
manlay,that theſe capitall Triunwiri had power ouer the citiſens: But wee ſaid before 
them to haue had power onely ouer ſtraungers , and that truely : and ſo men condem- 
ned to cxile,arc butto be accounted ſtraungers,, for that they hauc loſt the libertie of 
the citie . To like purpoſe is that which Martian the lawyer writeth , concerning the 
decree ofthe Sevar,at the motion of Twrpilian, Si iudex provunciauit hec verba,calum- 
matuu escondemnauit eum,lIi the judge(ſaith he)hath pronounced theſe words , Thou 
haſt laundered,he bach therein condemned him: and albeit that he ſay no more con- 
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ot 4 cerning the puniſhment ofthe offtendor , yet ſhall the penaltie of the law ncuertheleſſe 

4 be executed vpon him . Not to ſpeake in the meane time of the inſcriptions of their li. 

| bels,with the examinationof witneſſes and writings. This was the manner of the pub- 

4 like udgements vied by the auntient Romans : VVherby itis caſily to be vnderitood, 

, that the Pretors or judges were but onely the {imple executioners ofthe law, withour 

: power to adde or diminiſh one jot thereof , hauing not onely no power of the (word, 

, but not ſo much as to whip, or yet lightly to puniſh a citiſen, 

Now if queſtion were forthe five ofany publike crime , which was nor prouided 
for by the law,the leſſer aſſembly of rhe common people or comminaltie, was called 
rogether therefore ; But ifqueſtion were of the life, good name, orthe vhole eſtate of 

- G Bl; ary citiſen,che peoplethen in their greateſt avd molt ſolemne aſſemblies gaue indge- 
ment thereof : and that in both caſes extraordinarily , as commonly they vſc to doe 
which haue the ſoucraigntic in all Commonweals : neither were voyces in thelc caſes 
given by tables or markes: for that the Jaw ii ſelte,and not the people, was made iudge 

| ofthe puniſhment to be inflited.. The ſentence of which law was almoſt this,or ſuch 

like, $7 AM. Pothumius ante Calendas Mais non prodiſfet neque excuſatus eſier , wideri 
cum in exilto eſſe : rpſi aqua & igniplacere interalte , It 24. Poſthumius made not his aD- 
pearance before the firſt of May,neither made his exculc,it ſhould ſeeme good that hee 
ſhould be baniſhed , and decreed, That he ſhould be forbid the vie of fire and water : 
all which things are more plentitully and at large ſet downe by Liuie Aſconize , and 
C Cicero, But ifthe ſtate of the Commonweale being chaunged,and the power ofiudge- 
menc and ofgiuing of voices,being taken from the people, yer for a certaine time conti- 
nued this manner and forme of iudiciall proceedings , -cuen after that the torme of the 
Commonweale was chaunged from a Populareſtare into a Monarchie, as a man may 
ſec inthe time of Papinian the great lawyct,who gave occaſion vnto Lothaire & Azon 
to make queſtion of the marter,in theſe words by him ſet downe as a maxime,Y hat/oe- 
wer it is that is giuen unto Magiſtrats by decree of the Senat,by ſpeciall law,or by the conſti- 
tution of princes,that is not in their power to commit wnto other perſons : and therefore 
(aith he)the Magiittrats do not well in committing that their charge unto others, if it bee 
not in their abſence : which & not ſo(ſaith he)in them that haue power, without the limita. 
D tion of ſpecial! lews,but onely in vertue of their office, which they may commit wnto others, 
albeit that they themſclues be preſent. And thus much for that which Papiniandoth ſay, 
vling the words, Exercitionem publici indicy : as it he ſhould ſay,That they which haue 
the ſoucraigne maieſtic haue recciued vnto themſclues the power ofthe {word, and by 
ſpeciall law giuen,butthe execution thereof varo the Magiltrats. And this is the opini- 
onof Lotharre., By which words yet Azon vnderſtanderhtheright and power of the 
ſword itſelfe to haue bene tranſlated and giuen vnto the Magiſtrats. Now there is no 
doubt, butthat the opinion of Lotharre was true, if hee bad ſpoken butofthe auntien: 
Pretors of Rome,and ſo kept himfelfe withio the tearmes and compaſic of Papiniax 
hisrule: bucin that he was deceiucd,that he ſuppoſed that maxime or rule of Papinians, 

E tocxtendto all Magiſtrats which hauc bene fince or yctarein all Commonweals,who 

yet for the moſt part haue the hearing of murders,robberies, riots, and other ſuch like 

offences,and ſo the power ofthe ſword giuenvato them cuen by vertue of their off. 

ces . Farthe emperours and law giuers hauing in the procefle of time (eene the incon- 

ucnience and iniuſtice that ariſe by condemning all murtherers,vnto one and the ſelfe Crexmagiſees 
Gmepuniſhment, or els quite to abſolue them: and ſo the like in other publike crimes to hae now ofs 
allo ,thoughr it much betterto ordaine and appointcertaine Magiſtrats , who accor- jew = 


: a , : my OI power of the 
dingtotheir conſcience and devotion, might cncreaſe or diminiſh the puniſhment, ' as *ordcommireed 


vn'o them even 


law cquitic and reaſon to require . And firſt ofall Hveu#ws ynto the three: little by verrueofthele 
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much as it could,giuing the condemned leauc for what fault or offence ſocuer it were, | 
to void the countrey,and to go into exile: and that which moreis, there was not a 

one magiltrat,which had powerto judge a citiſen,tf once queſtion were but of his ho. 
nour,or good name,or of any publike crime by him committed ; for then the heating 
thereof was reſerued vnto the comminaltie, or common people : but if it concerned 
theloſle of lite, or of the freedome ofa citiſen,none might then iudge thereof, but the 
whole eſtate o! the people in their greateſt aſſemblies, as was ordained by thoſe lawes, 
which they called Sacred . VV hich alchoughthat they were nor alwaics fo preciſely 
kept,but that they were ſometime broken; yet Creero tor tranſgrelsing the ſame eſca- 
pednot,bur being Conſull,and hauing cauſed certaine of the conſpirators with Cate. 
lineto be excecured, was therefore himlelfe afterwards baniſhed,and his goods all con. 
fifcated . Long aiter the lawes Valeria, Sempronia,and Portia, which had now remo- 
ued the Conſuls hatchets and rods from the heads and backs ofthe citiſcus of Rome ; 
Cornelius Syliathe diftator publiſhed his lawes concerning publike tndgements,wher. 
by were appointed a certaine aumber of Prztors,as ordinaric officers, which were to 
judge of all fich cauſes as whereof the comminaltie before iudged , or at leaſtwiſe ap- 
pointed commiſsioners for to iudge of ſuch crimes, as of murders , of robbing of the 
common treaſure,of treaſon,or of extortion ; but yerſo,as that theſe Pretors had their 
leflon by writing, beyond which they might not paſſe a iot . For they by lot drew a 
certaine number of particular judges out of them, which by the lawes might in fuch 
caules be judiciaric judges,who betore all the people hauing heard rhe accuſations and } 
defenſes both of the one part and the other, had broughc vnto cueric one of them the 
judges,three little tables of divers colours,vpon one of which was written an A. vppon 
another a C. and vpon the third N. L. the A. ſignifying acquired, C. condemned, and 
N.L. as much as to ſay, Nor Liquet,orit is not manifeſt, or the matter is farther to bee 
inquired of (which they called Awpliare, and Amplixs querere.) WW uth theſe tables 
was alſo brought vnto the judges a vellell whereinto cuerie one of them did caſt one 
of the three aforeſaid tables, without any word ſpeaking: V hich done they counted 
the tables ſo calt in,and ifrhere were moe marked with C. caſt in,then the Pretor in his 
purple robe mounting into an high ſeat,in open place,and inthe ſight of all the people 


pronounced theſe words, Rews parum cauitſ/e videtur which is to lay,It ſeemeth that the |] 

partic accuſed, hath not kept himſclfe from doing amille ; or elle N ow ture feriſſe wide- a 
tur,He ſeemeth notto haue done right; ot Videtur prouinciam ſpoliaſie, He (eemerh to v 
hauc ſpoyled the province . This was the Roman grauitic in iudgement mixt with t 


modeſtie,leaſt they ſhould ſceme therein tolie , or raſhly toaffirme any thing which 
was not altogether moſt maniteſtly tried . Of which ſort are theſe words alſo, Siquid 
wei indicy eſt, It my iudgement be any thing. So preſently after the Pretor had pro- 
nounced the aforeſaid words,the penaltic ofthe law was pur in execution , thepartie 
condemned yoided the countrie and went into exile,and the recciuers ſciſed ypon his 
goods. It ſuch penaltic were for the offence ofthe law appointed, vnto which law ex- K 
cept the partie ſo condemned yeelded himlelte obedient,he was forthwith by the Tri- 
umuiric of caules capitall, apprehended and calt in priſon. V Vherefore, might ſome 
manlſay,that theſe capitall Triumuiri had power ouer the citiſens: But wee ſaid before 
them to haue had power onely over ſtraungers , and that truely : and ſo men condem- 
ned to exile,arc but to be accounted ſtraungers, for that they hauc loſt the libertie of 
the citie . To like purpoſe is that which Martian the lawyer writeth , concerningthe 
decree ofthe Senar,at the motion of Twrpilian, Si zudex pronunciauit hec virba,calum- 
natuy escondemnauit ewm, Tithe judge(ſaith he)hath pronounced theſe words , Thou 
haſt laundered,he bath therein condemned him: and albeit that he ſay no more con- 
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z cerning the puniſhment ofthe offendor , yer ſhall the penaltie of the law ncuertheleſle 


be executed vpon him . Not to ſpeake in the meane time of the inſcriptions of their li. 
bels,with the examinationof witneſſes and writings. This was the manner of the pub- 
like ndgements vſed by the auntient Romans : VVhetby itis eaſily to be vnderitood, 
that the Pretors or judges were but onely the {imple executioners ofthe law, without 
power tO adde or diminiſh one jotthereot , hauing not onely no power of the ſword, 
but not ſo much as to whip, or yet lightly to puniſh a citiſen, 

Now if queſtion were for the five ofany publike crime, which was nor prouided 
for by the law,the leſſer aſſembly ofthe common people or comminaltic, was called 
together therefore : But if queſtion were ofthe life,go0d name, orthe vehole eſtate of 
any citiſen,che people then in their greateſt and molt folemne aſſemblies gaue indge- 
ment thereof : and that in both caſes extraordinarily , as commonly they vic to doe 
which haue the ſoucraigntie in all Commonweals : neither were voyces in theſc caſes 
ziven by tables or markes: for that the Jaw ii ſclfe,and not the people, was made iudge 
ofthe puniſhment to be inflited.. The ſentence of which law was almoſt this,or ſuch 
like, $: M. Pothumius ante Calendas Maias non proaiſfet neque excuſatus eſier , wvidert 
eur in exiito eſſe : 1pſi aqua & igniplacere interdict, It M. Poſthumins made not his av- 
pearance before the firſt of May,ucither made his excuſc,it ſhould ſeeme good that hee 
ſhould be baniſhed , and decreed, That he ſhould be forbid the vie of fire and water : 
all which things are more plentitully and at large ſet downe by Linie Aſcontus , and 


( Cicero. But ifthe ſtate of the Commonweale being chaunged,and the power ofiudge- 


ment and of giuing of voices, being taken fromthe people,yer for a certaine time conti- 
nued this manner and forme of indicia! proceedings , cuen after that the torme of the 
Commonmweale was chaunged from a Populareſtate into a Monarchie, as a man may 
ſec inthe time of Pepinian the great lawycr,who gaue occaſion vnto Lothaire 8& Azon 
to make queſtion of the marter,in theſe words by him ſer downe as a maxime,#Y hatſoe- 
wer it is that is giunen unto Magiſtrats by decree of the Senat,by ſpeciall law,or by the conſti- 
zution of princes,that u not im their power to commit wnto other perſons : and therefore 
(aith he)the Magittrats do not well in committing that their charge unto others, if it bee 
not in their abſence : which & not ſo((aith he)in them that haue power, without the limita- 
tion of ſpeciall laws,but onely in vertue of their office, which they may commit vnto others, 
albeit that they themſclues be preſent. And thus much for that which Papiniandoth ſay, 
vling the words, Exercitionem publici indicy : as it he ſhould ſay,That they which haue 
the ſoucraigne maicſtic haue recciued vnto rhemſclues the power ofthe {word, and by 
ſpeciall law giuen,butthe execution thereot vato the Magiſtrats. And this is the opint- 
onof Lothaire. By which words yet Azon ynderſtanderh the right and power of the 
ſword itſeife to hane bene tranſlated and giuen vnro the Magiſtrats. Now there is no 
doubt, butchat the opinion of Letharre was true,it hee had ſpoken butofthe auntien: 
Pretors of Rome,and fo kept himfelfe withto che tearmes and compaſic ot Papinian 
hisrule: bucin that he was deceiucd,that he ſuppoſed that maxime or rule of Papinians, 
tocxtend to all Magiſtrats which haue bene f1nce or yerare in all Commonweals,who 
yet for the moſt part haue the hearing of murders,robberies, riots, and other ſuch like 
offences,and ſo the power ofthe {word giuen vato them cuen by vertue of their ofh- 
ces . Farthe emperours and law giuers having in the proceſle of time leene the incon- 
uenience and iniuſtice that ariſe by condemning all murtherers,vnto one and the ſelfe 
lame puniſhment, or els quite to abſoluc them: and ſo the like in other publike crimes 
allo, thought it much betterto ordainc and appoint cerraine Magiſtrats , who accor- 
dingtotheir conſcience and deuotion,might cncreaſe or diminiſh the puniſhment, ' as 
they ſaw equitic and reaſon to require . And firſt of - LOT ynto the three little 
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tables noted with A. C. and N. L. added a fourth, whereby it was lawtull for the jud. | 


ges to pardon them, who by other mens fraud or deceit had offendedthe law, as wee 
read in Swuetewins, Andby little and little the auntient order and manner inthe judicial 
or penall laws ſet downe , was chaunged; the penaltie by euery one of them appointed 
yet neuertheleſle ſtill remaining,not by any to beencreaſed or diminiſhed,but by them 
which we haue before ſaid , what diucrfitie of cauſes ſocuer happened . And often. 
times the emperours committed it vnto the Senar, or ſome other the great and moſt 
worthy mayjiſtrats extraordinarily to indge of great perſonages , or of ſome notable 
crimes,and to puniſh them as they ſaw cauſe,'or thought beſt , without binding them 
vnto the ordinarie penall lawes . But in the time of Papinian , Seuerus the emperour 


Taue power vnto thegreat Prouoſt of Rome, extraordinarily to judge of all offences ( 


and crimes,whatſoeuer they were, commirted withinthe citie or within fortie leagues 
round about it . Yea the other Pretors ofthe citie, who but by the ordinarie courle of 
law were to iudge of ciuill cauſes and priuat crimes , dealt alſo with certaine publike 
dgements referred vnto them, not by vertue of their office, butby the law it ſelfe : 
whereof Papraian ſheweth example. And ſometime the Pretor preuenting the 'prear 
Prouoſt,fo by way of preuention extraordinarily iudged of extraordinarie crimes , to- 
gether with rhe great Prouoſt. As for the preſidents and goucrnours of provinces in 
that they hadpower and authoritic of all the Magiſtrats ofthe citic , and extraordina- 
rily iudged of all offences, and according to their owne diſcretion appointed both pe- 


nall and capitall puniſhment ynto all men, except rhe citiſens of Rome ; no man can H 


reaſonably doubr,but that they had the power of the (word, and were therefore called 
Poteſtates : for that before the creating of the great Prouoſt,there was none but the go- 
ucrnours of the prouinces which had the power of the {word ; whom they yer call cuen 
rothis preſent in Italie,by the name of Potcltats . Now it is plaine by the maximes of 
thelaw,that the Magiſtrats which had power extraordinarily to judge, might con- 
demne the guiltic parties to ſuch puniſhments as they would , yerſo, as that they ex- 
ceeded not meaſure: For ſo Viptanthe lawyer writeth , him to exceed meaſure , who 
for a (mall or light offence infliterh capirall puniſhment; or for a cruell murther impo- 
ſeth a fine . VVhercof wee may then conclude, that the great Prouoſt,and the gouer. 
nours of prouinces,and generally all ſuch Magiſtrats as haue extraordinarie authority 
to iudge of capitall crimes (whether it bee by commiſsion, or by vertue oftheir office) 
hauc the power of the (word, that is to ſay,to tudge, tocondemne,or acquit 3 and not 
the bare execution ofthe law onely , whereunto they are not inthis relpet boundas 
are the other Magiſtrats,vnto whome the law hath preſcribed what and how they are 
to iudge,leauing vnto them the naked execution ofthe law,without the power of the 
(word. 

And thus much briefly, concerning the queſtion berwixt Lothaire and Azon: for 
the fuller and moreplentifall declaration whereof, it is needfull for vs yet to ſearch far- 
ther:where it is firſt to be enquired, Whether the Magiſtrars office be proper vnto the 
Commonwealc,or vnto the prince,or vnto the magiſtrat himſelt that beareth office, or 
elſc be common vato the Magiſtrat himſelfe together with the Commonweale? Then 
whether the power graunted vntothe Magiſtrats be proper vato the Magiſtrats , in 
that they are magiltrars,or els be proper ynto the prince,the execution therof only be- 
longing vnto the magiltrats;or clle be common ynto them both together? Now con- 
ccrning the firſt queſtion,there is no doubt, but that all eſtates, magiſtrats, 8 offices,do 
in proprictie belong vnto the Fug non gaers inalordly 'Monarchic ) the 

c ſoueraigntic (as we haue before 


nes, (aid) and cannot by inheritance be appropriat ynto any particular perſons, butby the 
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X oraunt of the ſoueraigne ; andlong and ſecret conſent of the eſtates , confirmed by a 


long lawfull and iuſt poſſeſsion . As inthis kingdome, the Dukes, Marqueſſes,Coun- 
ti2s,and ſuch others as haue fromthe prince the goucrnment of the caſtles in ſundrie 
prouinces,and ſo the commannd of | ey hr the ſame in auntient-time but by com- 
miſsion onely,to be againe teuoked at the pleaſure ofthe ſoucraigne prince , but were 
afterward by little and little graunted vanto particular men for tearme of their liues, and 
after that vnto their heires males, and in proceſle oftime vnto the temales alſo: inſo- 
much as that in fine,through the negligence of princes, ſoueraigne commaunds, iuriſdi. 
ions,and powers, may lawfully be ſer to fale,as well as may the lands themfelues , by 
way of lawtull buing and ſelling,almoſt in all the empires and kingdoms ot the V Vett, 
and ſo are accounted of,as other hereditaric goods , which may lawtully bee bought 
and ſold . V Vherefore this iuriſdiftion or authoritic which for that it ſecmeth to bee 
annexcd vnto the territorie or land ( and yet in truth is not ) and is thereot called Pra- 
diatorie,is proper vnto them which are poſlefled of ſuch lands, whether it bee by inhe- 
ritance,or by other lawfull righr,and that as vntoright and lawfull owners thereof, in 
civing fealtic and homage vnto the ſoucraigne prince, or ſtate, from whome a] grear 
commaundsand iuriſditions low,and in ſauing alſo the ſoucraigne rights ofthe king- 
dome,and the right ofthelaſt appeale. 

Other publique officers there bee alſo which haue neither iuriſdiftion nor com- 
maund , but onely a certcine publique and ſeruile charge : as the foure offices of the 


C Waxc-chafers in this realme, by right of inheritance belonging vnto certein men, by 


the graunt ofking Lewes. Diucrs alſo hauc attempted by proceſle oftime to preſcribe 
the offices ofthe Conſtables both of Normandie and Champagne ; as alſo the offices 
of the great Chamberlaines , by right of inheritance ro belong vnto them : howbcic 
that inthat their ſure they haue beene often times by diucrs decrees reiefted, and a- 
mongſt others by one ſolemne one,in the records ofthe court made inthe yeare 1272, 
True it is that the word ( Conſtable ) was in aunticnt time no other thing than the 
captaine of a companie, which they called a Conſtableſhip , as we oftentimes read in 
Froſard. And in the records of the Chamber of accounts I remember I haue red,three 


D hundred Conſtables to haue beene at once inthe armie. VWeread alſo that by the de- 


cree of the yeare 1274. Simon Countie of Montfort was excluded from the ſucceſsiue 
right which he pretended to the honor of the Mateſhalſhip D'/a foy, which the lords of 
Mirepoix challenge vnto themſelucs in their ſtyles . And foraſmuch as certeine Ma- 
reſhals of Fraunce would haue continued their eſtates in their poſteriric and ſucceſſors, 
they were embarred (o to doe by a decree made in Parliament the xxij of Tanuaric,in 
the yeare 1361, as is to be found in the records of the court: whercin it is expreſſly ſet 
downe, That the eſtates of the Marſhalſhips of Fraunce ſhould bee as part of the de- 
maine ofthe Crowne,and the execution thereof toremaine vnto the Marſhals fo long 
as they lived. And albeit that the power of the Mareſhals was not of torce bur in time 
of warre, (as was iudged by a decree of the xv of Auguſtin the yeare 1459,) yet neucr- 
theleſſe the milicarie diſcipline carried with it the power of the {word , albcit that ir 
were not giuen vnto it by expreſle EdiCt or law as innothing communicating with 
the dectees and lawes of ciuill pollicic, or of other the ciuill magiſtrars; which ſcemerh 
from the auntient manners and cuſtomes ofthe Romans to haue beene vnto vs tran- 
lated. For albeit that the power of the ſword , yea and of puniſhing with rods alſo 
was by the law Portia taken from all the Roman magiſtrats (ſo that it was not lawtull 
for any ofthern, or for all ofthem in the citic to beate or ſcourge a Roman citiſen, as 
we hauc before noted,) yet neuertheleſſe the Conſull had ſtill full power of life and 
dcath ouer the ſouldiours and men of warre, (without which their militaric diſcipline 
ns F f ij could 
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rals muſt of ne- 
ceffitn have he 


pomer of the 
fwore giuen 
them. 


The power and 


authoritie graun- 
ted vnto magiſ 
trats by vertue © 
their office,pro- 
per vnto the office 
and not to the 


as faith Polybis, and for that cauſe ſaith he , the Conſuls had royall power : howbeic 
he marked not,thatthe Prztors,DiQators,Quzſtors, and other Generals oftheir ar. 
mies, had cuen the ſelfe ſame power . Inlike manner the Conſtable of Fraunce by his 
letters of commiſgion hath not the power of the ſword , or of life and death graunted 
vnto him: but hauing the managing ofthe warres, and conduting ofthe armyes, as 
in his abſeacgthe Mareſhals of Fraunce hauc : the power of the ſword is alfoleft ynto 
them, as without which milicarie dilcipline cannot poſsibly be maintained: which 
martiall power the ſimple captaines abuſed alſo, putting their ſouldioursto death, with 
out any torme or faſhion of iuſttriall . Vnto that Henry the ſecond the French king,ar 
therequeſt of Francis Colineus the Dandelot, then Colonell of the toormen, by ex. G 
preſſe edit forbid them any more {o ro do. 

It then the marriall Magiſtrars and Generals haue in cuery [Commonweal the po. 
wer ofthe ſword without any limitation or reſtriftion vnto the forme of proceeding 
or of the puniſhment tobe, by them inflifted , according to the varictic of crimes and 
oftences, all being as it were left vnto their owne difcretion and wdgement, a man 
then carinve eruely ſay them to be bur the ſimple executioners of the law, conſidering 
that they hauc 10 law whercunto they are in this regard ſubicR : and ſo conſequently 
we may conclude , that the power of the {word is transferred into their perſons, that 
power now not remayning 1nthe prince alone. VV hereby italſo followerh, that they 
being prelent,may commit vato others , ſo much ofthat power and authoritie which } 
they hauc by vertue of their place and office, as they pleaſe , and retaine thereof vnto 
themſelues what ſhall eeme vnto them good , which they could in no wiſe doe, if by 
ſpeciall law they were conſtrained and bound, to heare & determine of matters them- 
ſelues, and from word to word to follow the ſolemnitic and paines ſet downein the 
lawes . And this is it for which the law faith, Thatthe Przror ofthe citic, being him- 
{clfe preſent, might commit his authoricie and power to whom ſocuer hee ſaw good, 
which the Prztors for publike cauſes could not do: for the Prxtor of the citic had the 
hearing and diſciding of all ciuill and crimirall cauſes, (except ſuch as they called pub- 
lique,as belonging to the common ſtate) which fell out betwixt the citiſens of Rome: 
as hadalſothe Przcor, cſtabliſhed for the hearing of cauſes berwixt ſtraungers and citi- 
ſens, who according to their diſcretion condemned, or acquired ſuch as were conuen- 
red before them , moderating,correCting, or ſupplying the rigour orlenitic of the law 
as they ſaw cauſe, which their power was limited by the will and diſcretion ofthe Pre- 
torſo judging, and not by the neceſsitic of the law. And yet when as by the law or 
decree of the Senat, any particular cauſe otherwiſe out of their iuriſdiftion was com- 
mitted vmto them , albeit that it werereferred vnto their conſcience to iudgethereok, 
yer neuerthelefle could they not in this caſe commirthe fame vnto others, as isto be 
ſeene by many examples noted by the lawyers. VV hich point ſo manifeſted leadeth 
vs vnto the dilciding of an other queſtion by vs before propounded: wiF, That rhe K 
power and authoritic graunted ynto Magiltrats by vertue of theit office,is proper vnto 

the office , albeitthat the honour and dignitic ofthe office be not proper vnto the per- 
ſon: for Papinian laying, That Commilsioners and Lieutcnants haue nothing proper 
vnto themſelues , but that they vſc the power and authoritic of them, which hauec 
commiſsionate and deputed them , ſufficiently ſhoweth, that thepowerijs proper vnto 


Land 


p-:ſonof the mz chem which ſo commuiſsionate and deputed them , whether they be Soneraigne Prin- 


giſtrats, 


ccs, or Magiſtrats hauing power ſo to doe. And ſo in like caſe the law ſayth , That 
rhe Goucrnour of a countrey or prouince, hath within his gouernment all power and - 
authoritie next ynto his Prince : wherctore it is not then onely in the prince . Burthe 


difficultic 
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S N difficultic of this queſtion dependeth principally on this diſtinQion, (whereunto the 


interpretours,of the law hauc had no regard,) as namely , that it is great difference to 

ſay that the power or authoritic is properynto the Magiſtrat in the qualitic of a magi- 

frat, or in the qualitie of a particular perſon: for it followeth nor, that if the authori. 

ie or iuriſdition be proper vnto the Prxtorſhip, that therefore the Prztorſhip ſhould 

beproper vnto the perſon : but to the contrarie the law ſaith, That he hathit in truſt, 

and that he is but the keeper thereof . So we call the Prouſt of Paris the keeper of 

the Prouoftſhip of that citie ; which is to ſpeake properly, and to ſhow, that the eſtates 

and offices reſt and remaine in the poſſeſsion and propertic of the Commonyeale ; as The propiicticot 
a thing pur in truſt vnto the magiſtrat . And for that cauſe the Bailifles of cities and icy obelong 


vnto t oOm- 
townes are ſo called ofthe word (Bail,) that is toſay Gardicns or keepers . So allo the worms ng: 'o 
Florentines called the Ten men deputed to the keeping of their ſtare and louctaigntic piltratoburas 
by thename of Bailifes , Andthatis it tor which the Court of parliamentin the decree rar pt og 
concerning the Mareſchals of Fraunce (before noted) ſaith, That their cſtate was of 
the proper demaine of the Crowne, as thereunto properly appertaining,and the exer- 
ciſe thereof belonging vato them ſo long as they lived . And ſo we way dilcide the 
generall queſtion, and diſcuſle the controuerſie betwixt Lothaireand AFon, who ſpake mS—_— 


but of the power of che {word onely : and conclude , that as oft and whenſocuer the OO 
Magiſtrars and Commilsioners are bound by the lawes and decrees,to vie the power ” 
and authoritic which is giuen them, in ſuch preſcript forme and manner as is therein 

C ſetdowne, whether itbe in the forme of procceding , or concerning the puniſhment; 
without power forthe magiſtrats to adde or diminiſh any thing thereunto, or from :; 
inthis cale they are but meere executors and miniſters of the lawes and of the princes, 
from whom they haue their aurhoritic : yetnor hauing any power in this point orreſ- 
petin themſclues , whether it be concerning ciuill pollicie , orthe adminiſtration of 
juſtice,or the mannaging of warre,or treaties to be had betwixt princes,or the charges 
ofEmbailadours ; but in that which is letr or commirted roche magiſtrates integritie 

and diſcretion, in that caſe the power and authoriticlyerh in themſclues. 

Now as in euery Commonweale there are two principall points which the magi- Twothingsts be 
ſtrats ought alwaics to have before their eyes: that is to ſay, the Law, and Equitie : fo Commonniate* 
D {ay we, that there is alſo the execution ofthe law,and the dutic of the magiſtrat,which 92,9: I 
the auntients called Leg atF:onem,and [udicis of ficium : or as we ſay,the ation or exe» ( 
cution of the law, and ductic ofthe judge ; which is ro commaund, to decree, orto 
put in execution . And as the word udicinm, or judgement ,is properly vaderſtood of 
that which is ordained by the magiſtrat following the ſri rearmes and renour of the ,, 
law: ſo the word Decretwm , is likewiſe properly vnderitood of that which the magj- bewixra indg- | 
ſtrat ordaineth or decrecth , following cquitie withour the preſcript law; the law it andio kewl * 
ſelfe being ſill referred to the ſtrict execution thereof,and equitie vnto the duetic ofthe Snifhat®... 
magiſtrat. And for this cauſc all the decrees ofthe Prince are properly called Decreta, © 2nd authoritis 
and not Indicie , Decrees I ſay not judgements: for why the ſoueraigne prince 15 not andobeis # 
ſubic&vnto the law; whercin they decciue themſelues, which rake a decree to be any "© an 
thing elſe then the reſolute ſentence ot the Sevatin their conſultations : or the dectee of 
aſoueraigne prince,or the voluntaric ordinance ofa magiſtrat , without being bound 
tolaw or cuſtome in the making thereof. Now ſuch proportion as there is of the law 
vnto the execution thereof, the like there is ofequitic vnto the office ofthe judge. And 
ſo likewiſe of magiſtrats,vho in caſe whereinthey are not ſubie& tothe lawgreſemble 
atbitrators : but being ſtrily and wholly bound vato the law , arc butas judyes ap- 
pointed ro ynderſtand ofthe fa&t onely , without any power of them(ſclues ro derer- 
mine ofthe merit or iuſtice of the caule , otherwiſe than the yeric ſtritneſle ofthe law 
appoilts 
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appointeth. Now of theſe the one is is ſeruile,the other is noble ; the one is bound p 
vnto the law,the other is not ſo ;the one vnderſtanderh bur ofthe faQtthe other of the 
right ; the one is proper vnto the magiſtrar,the other is reſerved ynto the law; the one 
is preciſely written inthe law,the other is without the lawes: the one is in the magj. 
ſtrats power,and the otherquite withour the ſame . And the better to note and per. 
ceiue this diffetence,the law ſaith, Thar it is not Jawfull tor a man to appeale from the 
puniſhment ſet downe by the law, being pronounced by the ma giſtrar,bur onely from 
that the judge hath declared and denounced the partic accuſed to be guiltie : whereas 
it is righglawfull fora man to appeale from the puniſhment which the judge by his 
owne diſcretion appointeth: For he which appealeth from the law , appealeth from 
the prince,from whome no appealeis to be made . Andthus much concerning thedi. 6 
ſtinQion of the power of magiſtrars, whereby not onely the queſtion of Lothaire and 
Azon is decided,but many others alſo concerning the charge and ductic of magiſtrats, 
wherewith diuers haue ſore entangled themſclues , fome miſtaking the praQiſe , and 
ſome the theorique,but moſt parr, for not hauing vaderſtood the Ruman eſtate, albeir 
that they were well exerciſed and ſcene in all the parts of their lawes,and yet neuerthe. 
leſſe in the ſtate of magiltrats,concerning their power and authoritiethey found them. 
ſclues greatly troubled. For Moulin himſelfe(the honour of lawyers) nor vſing the 
diſtintions by vs before ſet downe,hath without reaſon followedthe opinion of AL 
ciat and Lothaire: WW hereunto he addeth the Pretors of cities , whome wee call Bai- 
lifes,and Seneſhals,by the lawes ofthis realme,to haue had the power raken fromthem H 
for the appointing of their deputies:for that they are bur as ſimple vſagers or occupiers, 
and that he which hath athing bur onely to vic and occupie , cannot make any other 
vlager or occupictburhimſelte ; which is a reaſon without apparance,as we haue be. 
fore ſhewed . V Vhercunto ioyne allo,that itis notpaſt an hundred or ſix ſcore yeares 
at the moſt,fince that Charles the ſcuenth,and the eight,were the firſt which made an 
office of the Licutenants,or deputies of Bailifes and Seneſchals. For if Moulin his opi- 
nion were grounded ypon reaſon , why ſhould Pep:nianexpreſly ſay, That magiſtraty 
may depute and commit in their preſence ſo much,and ſo long, and with ſuch limitati- 
onas they themlſclues pleaſe, of ſuch things as they haue by vertue oftheir office, and 
which are proper to their cſtate ? Now their magiſtrats citates and offices in auntient 
time were much lefle proper, and lefle appropriatvnto the perſons, than they be atthis 
preſent . For withvs they ate perpetuall, and in Rome they continued but for one 
yeare; and therefore might with much better reaſon than they appoint their licutes 
nants or deputics . Beſides that, the lawycrsthemſclues haue made and written divers 
cxpreſle bookes concerning licutenants and deputices,which were all to nopurpoſe, if 
the compariſon of him, which hath but the vſe onely vnto the magiſtrar,were to be ad- 
mitted and receiued. And as for othersthe aunticnt doQors and interpretors of the 
law;they hauc in ſuch ſort entangled themſclucs,as that itenidently appcareth themto 
haue had no inſight into the eſtate:or gouernment of the Ruman Commonweale : K 
without which it is uwpoſsibleto determine any thing concerning theſe queſtions. For 
whereas the Romans had properly ſeparated the office of the Proconſiils Lieutenant, 
whome they called Legatam,trom the office ofthe Proconſull himſelfe ; and ſo of the 
deputic tearmed a particular Commiſsioner,whome they called Iudicerm detum , from 
the Commilgioner himſelte , and of him voto whome power was giuen by the magh- 
ſtrat to commaund,whome they called Eum cui mandats inriſdiftio ef , the doors 
haut confounded all rogether vnder the name of Delegats, which were a thing to00 
long,and too ſuperfluous to refute, having propoſed vnto our (clues no other c ,bur 
to entreat of that which concerneth the eſtate and ductic of magiſtrats in generall. 
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Itis alſo worth the noting, that in Popular and Ariſtocratique eltates, ſuch as were ' the Megittates 
thoſe ofthe Grecekes,and ofthe Jralians,their chicte drift was ſo muchas they could, ſo i3Forvlar nd 


Ariftocratique 


tobind their magiſtrats,gouernours,ambaſladours, capraines, lieutenants , and other **2's much more 


bound vane the 


their great officers 8 miniſters yato their lawes,as that they ſhould not one iot (waruc preaipe lawes 
or ſtray therefrom: which the auntients did much more than they of our time: where- i 
zinatcgall monarchic it is quite otherwiſe , where in publike wdgements all paines 
andpenaltics , and in privat judgements that which concerneth eucric ptivat mans 

right,is left to be iudged and determined according to the diſcretion of the magiſtrar. 

And albeit that /uſ1nian the*emperour made a law, That eucric mans right ſhould be 

ried by the law,ſo to haue kept the magiſtrars within the power of the lawes: yerwas 

that his law to no purpoſe, bur much troubled all the judges and lawyers , willing to 

obſerue the ſame his law, being impoſsible to be kepr,and incompatible with the other 

aunttevt former lawes. For why, that which concerneth cuecric mans right, confiſterh why in wiatt 
infat,and not in the law : by which words Paulzs (the great lawyer) ſecmerh cuen by tiphr,as as 1 
theroot to haue cut vp all the opinions of all the interprerors of the law,being not on- Fibiivciucge- 


yin number almoſt infinir, bur alſo alrogether inexplicable, thereby giving mcn to thingswre tobe 
5 left vnto the 


ynderſtand,that that which concerneth eueric mans right,ought not only in priuat,but witedowe and 

even in publike iudgements allo ro be left ynto the fidelitie, integritie, conſcience, and won oof 

wiledome ofthe magiſtrat . V Vhich with vs is by aroyall conſticution prouided for, 

and by the vſe of iudiciall proceedings,in reſpect of the infinit yarietie of cauſes, places, 

© times,and perſons: which forthat they arcinfinir,can in noJawes,writings , or tables, 
becompriſed , and much lefſe vnder any certaine rule be comprehended . 

Now I haue before ſaid,chat there was anew officer ereQtedin Rome, who was the 754, ofthe 
Prouolt or Pretor ofthe citie,vich power giuen him,to corre, lupply,and amend,the ones 67 Mate 
lawes and cuſtomes,in that which concerned his iuriſdiftion, fo farte as hee ſaw good Roar. $I 
in priuat judgements: and cucric yeare the new choſen Precor inthe Tribunall ſear 
appointed for the making of orations,after he had thanked the people for the honour 
he had of them receiued,yaue thenathere to vnderſtand of his edicts,and in what ſort 
his purpoſe was to adminiſter thelaw. V Vhich his cdiQts he cauſ afterwards to bee 

y painted,and ſer yp 1n ſome publike place : which for al that were not lawes,neither had 
theforce of lawes,burt were only ediQs(that is to ſay,the magiſtrats commands) wher. 
unto neither the people,northe Senat,nor the Conluls,nor the other Pretors, nor the 
Tribunes,nor yet the ſucceſſors in the ſclfe ſame office, were notin any wiſe bound, bur 
onely particular men, and they alſo but in that which was within the Pretors power 
and authoririe,as concerning their priuar ſuits , and buſinefle berwixt man and man. 
Andtherefore Cicero taunting Yerres,intemperatly abuſing the power and authoritic 
of his Pretorſhip, faith, Qui plurimum edrtto tribuunt legem annu amappellant ,tu plus 
edicto completteris quam lege , They which attribute molt vnto an edict, call it but an 
annuall law,butthou comprehendeſt more in an edif,than in alaw. For the magiſtrar 
howgreat ſocuer he be,cannot of himſelfe derogat from the law,and much lefle abro- 

E gattheſame: for theſe things we haue ſhewed properly to belong vnto foucraignrie. 

Neither muſt we vnderſtand, that the * lawyer when he ſaith, Tharthe Pretor nutght ,,,;,, 

corre&,amend,or ſupply the laws,that he had therefore power to derogat trom them, 
otto diſanull them , which is the higheſt point of ſoucraigntie: but that hee might by 
the authoritie of his office expound the obſcure lawes , and in whatthey might with 

__— be extended, yet without breaking or impugning the ſame . Andthacis it, for 

whichthe law generally faith , Thatthe Preror neuer could give poſleſsion of the 
goods ynto them,who by the lawes and ordinances could not be the heires. Neither 


Was italſo inthe power of the Pretors,nor yet of all the magiſtrars together , ro make 
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an heire of him which by the lawes could be none; for why,that was to be done one. 
ly by vertue ofthe law, whereby the magiſtrar by his defimrtiue ſentence declared, the 
fuccelsion1o belong to ſuch,or ſuch a man, whomethe law or the teſtaror had appoin. 
red heire , And albcit thar divers of the Prerors edifts were more reafonable and indif, 
ferentthen th« lawes themſclues ; yet ſo it was,that the firſt Preror that would, might 
(without regard vato all the edifts of his predecefſors)makeall new, or againe rewue 
fuch lawes, which by reaſon of their antiquine, were before buried in oblivion. And 
this was the cauſe that the Tribune Zbatrus preſented arequeſt vnto the people,which 
pailed in torce of a law; which was that the lawes ofthe ewelue tables , which by lon 
tract of time were then growne out of vſe , might by an expreſle law bee repealed and 
abolithed : which law needed not,if the Pretors by vertue of their edits had had pow. 
erto derogat from the poſitiue lawes. Yea the Pretors themſclucs did not alwaies in 
the adminiſtration of iuſtice follow their owne ediAs, bur ſpared not ſomeritne to giue 
judgement quite contrarie vntothem , eſpecially it the equitie of the cauſes vpon ſome 
ſtraunge occurreats ſo required ;ſometimes alſo chaunging them for the grudge or fa- 
uour that they bare ynto certaine privat men : which thing Czcero by way of reproach 
obieQes ro YVerres,ſaying , {le nulla religione motus , contraquam edtxerat, decernebat, 
That he moucd with no religion,wdged quite contrarie vno that which hee himſelte 
had before decrzed . Howbeir that this reproach was but a flouriſh of the Orators,and 
not of any great irnportance: For as no man was ſubic& vmo the law which hee him- 
ſelfemade , ſo alſo might he vpon good and iult cauſe derogat from rhe lame. Yet cer. 
raine yeaics before it was cnaCted by the people at the motion of Cornelius the Tri- 
bune, Thar the Pretors,and fo cueric other magiſtrar alſo ſhould bee conltraincd ingj- 
uing ol judgement,to obſcrue their owne edits by themlclues publiſhed and fer vp at 
their firſt entrance into their office,and nor to depart therefrom; which cut off many 
courteſics and fauours which the raagiſtrars before ſhewed vnto ſuch as rhey thought 
good. Neuerthclefle this law being publiſhed without the good liking and conſent of 
many : and alſo contrarie v2ro the nature of lawes ( which can neuer bind themthat 
made them) was ſfoxily after aboliſhed . Howbeir that the magiltrats for their owne 
particular,and iqgtheir owne cauſes,were conſtrained to endure the ſame edifts, iadge- 
ments, and decrees, which they themſelues had made, and cauſed to be execured vppon 
others : yer that notwithſtanding the magjſtrats were alwaics at libertic , to derogat 
from their owneedicts,or to alter the ſame,whertherthcy were publiſhed for the whole 
yeare that they were Prctors,or for a monech, or tor ſore tew dayes orhowres. For 
generally the law ſaith, That the magiflrat may reuoke that which he hath decreed,and 
forbid that which ke hath commaunded, although that he cannorrcuokethar which 
he hath once iudged and pronounced ſentence of . For that indgements and decrees 
giuen or made vpon the hearing of a cauſc,cannot without iniunic be reuerſed or chan- 
ged,as alſo torthatnothing oughtto be more firme and ſure then iudyements oncegi- 
ucn,as whereby all ciuillſocieve is c{pecially maintained: wherein many interpretots 
ofthe law haue decciued themſclucs,calling the magiſtrats imple commaunds , pre- 
cepts,and not ediCts : whereas an edict (as faith Yarro) isnothing els bur Magrſtratus 
7u/Sum (that is to ſay) the magiſtrars commaund , and whereof anothererrour hath ti- 
(cn alſo, 2/4. T hatſuch the magiſtrars ſimple commaunds ſhould bind no man : For 
{o the aunticnt dottors affirnie . V Vhich their opinion,if it were true, wheretore then 
ould tlic law commaund vs to obey the magiſtrats bare commaund, without regard 
whether it be iuſt or vniuſt > Or why ſhould the lawyer Atetian (ay , Reipublice imte> 
reſſe,ut minitis & ambitioſis decretis pereatur , It behouerh the Commonweale; that 
cucn vnuſt and proud decrees (ofthe magiltrats) ſhould be obeyed . Yea and all the 
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4 aunticnt Philoſophers and law makers, haue more religiouſly recommended nothing 
ynto vs,not onely than the lawes, but cuen than the writings and dectees of the wiſe. 
Now it is more reaſonable to obey a ſimple verball commaund, which is but for a day 
or an howre(if we doubt or miſlike of the equitie thereof) than to the commaunde- 
ments which were for a yeare, as were all the edits of the magiſtrars : beſides that 
it was more ealic to performe the one than the other . And that more is, the lawes; 
the ordinances,the decrees, and ſentences, of themſclucs bind no man,it the commilzi. 
on(that is to ſay,tfie magiſtrats commaund)be not on foot. And therefore the Roman 
Prerors,and other their great magiſtrats, ſeldome times troubled themſclues with gi- 
uing of iudgements,bur were ſtill occupied in appointing of judges, in commaunding 
z aod the putting in execution of the ſentences and iudgements of ſuch iudges as had 
by them bene appointed . W hole verball commands (as theſe men tearme them)had 
they bene of no force to bind men, the decrees and judgements of ſuch as were by them 
2ppointed,ſhould haue bene to no end or purpoſe, neither ſhould they have bene obei- 
ed. And therefore the law permitteth all maſiſtrats by puniſhment or penaltic tocauſe 
their cdmmaunds to be obeyed , without diſtintion whether they bee commaunde- 
meats verball,or by way of commiſsion , or by decrees by them made, or by indge- 
ments by them giuen. | 
Of this errour (for not obeying the magiſtrats command) is riſen allo afarre orcater, Whethe prjnej 
ſome defending that it is lawhull for men in fa&t, and by force to reſiſt the magiſtrates,” fare, nan We 
C offering them violence, (for that is the word which they vſe) whether it be in the ad- greats we 
miniſtration of iuſtice , or otherwiſe out ofthe ſame , Howbcir that the difference is lanes ar wrong. 
great betwixt the one and the other: for that the magiltrar out of iudgement, and out 
of the qualitic of a magiltrat, is no more bur as a particular man, and ſo if he by word 
ordeced wrong any inan, he may be reliſted, in ſuch ſort as the law permitteth: butin 
the execution of his charge within his power, not exceeding the bounds of his iuriſ- 
diftion, there is no doubt but that he ought to be obeyed, whether & bee right or 
wrong , as faith the law . Burt if he ſhall exceed his authoritic or power , a man is not 
bound to obey him, eſpecially if the exceſle be in it (elfe notorious , but may defend 
himlelfe by oppoſitions and appeales: bur if he may not appeale,or that the magiſtrar 
D will not admit his appeale, but proceedagainſt him ; inthis caſc itis to be conſidered, 
whether the griefe be to be recouered , or otherwile irrecouerable : which it it be to be 
recouered, no reſiſtance is then to be made againſt the magjiſtrar ; but ifthe caſe be ir- 
recouerable , as in queſtion of lite, or of corporall puniſhment , and that the magiſtrat 
will needs proceed without regard of any appeale,inthis caſe it is lawful for euery man 
to make reſiſtance , not of purpoſe to crofle or offend the magiſtrar, bur onely to de- 
fend the life ofthe innocent man in danger, yetſo farre as that it be done without fraud 
ot ſeditious tumult : not for the violating otthe magittrar, as we ſaid , but for the deli- 
uerance of him which is with iniuric by the magiſtrat oppreſſed . As when _/ppims 
| Claudis enflamed with the delire and luſt ofthe faire maiden Yirginia, (wreſting the 
lawes) was about to giue ſentence againſt her ibertie, /7rgim/ne her fatherto preſerue 
the honour of his houſe , and wiſhing rather the death of his ſo faire a daughter, than 
that ſhe ſhould ſo loole her virginitie, flew her openly with his owne hand, and (o ſer 
all thecitic on an yproare. VV hich deſperat boldnes of the man was not indeedto have 
becne ſuffered , neither oughtthe quict eſtate of the Commonweale to be with ſuch Prizz tie 0 


outragious fats troubled, what violence ſocuer be done by the magiſtrat . Howbeit Ce ke. 


| ' | iſtrat do the 
that it bAongeth not vnto privat men to judge whether the magiſtrat ofter ro doc ns nog 
- wrong, or not: which to determine, if ic appertaine but vnto the greater magjitrats, or 
the Prince onely ,in yaine then it is to aske whether priuat men may by force reſt the 
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bour to put in execution their ſentences of life and death, ot for the infliting of ſome 

corporall puniſhment , contraric vnto appeales from them made, may of right bee 

withſtood? which that they lawſully may be, I doubt not , ſothat it be done without 

fraud ortumult , in caſes of life and death : but it indgement be of goodes, or fines, of 

impriſonmenr, I thinke it not to be lawfull , forthat all theſe things may be amended, 

cither by interceſsions, or by appeales, or by aCtions of treſpaſle, or iniurie, or by way 
Tn what caſes the of petition. But in other cauſes lawful it is not by the law either of God or manto 
magiſtrates offe- 


Ne rong,my Withſtand the magiſtrat offering vs violence : as many cuill taught , and worſe inſtry. 
of right in their fo 4 in ciuill pollicie and gouernement moſt daungerouſly affirme: by whoſe poſit. 


jadoements be 


withſtood. = =ons (if they will be like themſelues) the eſtates of all cities and Empires muſt needsbe ( 


troubled and confounded . For if it were lawfull for the ſubieQs by force to defend 
themſclues againſt the magiſtrats, they might you the ſame reaſons and grounds re. 
fiſt their ſoucraigne Princes alſo, and tread the lawes vnderfoot . VV herefore we ſee 
the lawmakers and lawyers to haue reſp&ted nothing more, than to ketpe all force, 
and violence, not from the magiſtrars onely , but cuen from priuat men themſelues, 
Violencein C3. hauing violence in ſo great deteſtation, as that they haue reſtored cuen theeues and 
Pea, TOHDCrs into places, vniuſtly by chem poſſeſſed , ifrhey were from thence by force caſt 
out, and excluded the true owners thereof from their rights for procceding by way of 


force . And albcir that ſome particular men hauing territoriall juriſdiion,may (inthe 


opinion ofmany) in aſortintheir owne right of themſelues lay violent hand, vpon H 


the land holding of them : when as the vaſlall negleQeth his duetie vnto his Lord, yet 
the cruer opinion is thathe cannot in his owne cauſe ſodoe, for that it is a thing iniu- 
rious and vnreaſonable,that any man ſhould be a judge in his owne caule, or giue ſen- 
tence for himſclfe . Now the law which forbiddeth priuat men to doe that, which 
ought ro be done by the magiſtrat, hath this reaſon ioyned with ir, leſt occaſion ſhould 
be giuen of greater ſturre and tumult, The law alſo of the xij Tables , which faith: 
Vis in populo abeſto, Let violence be from among the people, is not to be vnderſtood 
onely ot violence to be done by force of armes, whether it be publiquely or priuately 
done: but alſo when men would haue things otherwiſe done then by the ordinatic 


way of juſtice : as when things are done by prinat mens authoritic , which ſhould haue 


becne done by the Magiſtrat or judge . And if it bee not lawkill for the true lord or 
owner to put his ſeale ynto his owne things being in the poſlefion of an other man; 
how then ſhould ir belawtull vata theterritorizll lord of himſelfe to enter or ſeize vp- 
on lanas, the propertie whereot belongeth vnto an other man > Wherefore the opi- 
nionof P/ato is to be ofvs reicfted, who in his bookes of lawes hath left the ſhametoll 
violence and abuſe offered vnto maydens or boyes, to be reuenged by their kinsfolke, 
and not by the Magiltrat. 


Whether cherms, NOW Of this queſtion dependeth an other; as whether the Magiſtrat may reuenge 


gitar nay re- the wrong and iniurie oftcred him,as he fitreth in place of juſtice : whereof whar to ſay K 


uenge the wrong 


and injurie otfe. thc lawiers have not yer determined. Neuerthelefle without entering into farther dil- 
rech in. place of PUTC , it iS and alwaics hath beene lawfull for all Magiſtrars exerciſing their eſtate or 
juſtice. commilſsion., to condemne or chaſtice them, which giue ynto them raſh or contume- 
Jious ſpeech , and to proceed againſt them by way of fine , or by ſeizing vpon their bo- 

dies or goods, according to. the power and authoritie vnto them giuen; if the wrong 

or iniunie offered be not ſuch as may deſerue corporall puniſhment: for theg the ma- 

giſtrat oughrts lay aſide his publique perſon, and to receive iuſtice at an oo mans 

hand , Bur yer ifthe injuric be done vnto the whole —_— or bench of Tudges,ot 


Magiſtrats , in this caſe they may enquire and judge of the crime or offence, and ſo 


magiſtrates, offering them violence 2 bur onely this, whether Magiſtrats which goa. | 
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aogerher lawfully do that which they could not do apart: and the reaſon ſeetneth 

tobe, for hatin ſodoing they puniſh nor the wrong done vmto themſelues;, bur ynto 

he Commonweale , which is therein farre more vying np arethey which beare .. , 

the perſons of magiſtrates . And albeit thatthe law ſaich, Thatthe aQion ofiniurie is Prget iniarietes 

eaſely to be forgiucn,and that it is ſooneſt by ſufferance buried;thar is to be vnderſtood baried, 

of particular mien, & not of publique perlons,and eſpecially of Magiſtrats vnto whom .. 

whoſocucr ſhall offer violence, is by the law in or oftreaſon . And for this cauſe T3: the rorion 
znoutrage committed againſt the perſon of a Magiſtrate , the indignitic of the fatt is ought ba _ 
rogether with the heauineſle of the puniſhment therby encreaſed: and that not onely invites. 
when he exerciſerh his eſtate , buralſo in what place ſocucr it be wherein he carriech 
with him che marks and tokens of his office, or is knowen tu be ſuch a man, he ought 
tobe inuiolable , and as the auntient Larins ſay , SacroſaniZws , or moſt holy : for that 
word the law, Horatia(publiſhed for the fafertic of Magjſtrars) vſcth,conceiuedin theſe 
words : Out Tribunis plabis, Fdilibus , Inditibas nocuerit eius caput Toni ſacrum eto ; 
familia ad edem Cererts,, liberi, libereque venum ito, He that ſhall hurt the Tribunes of 
the people, the Adils , or Tudges, ler his head be ſacrificed to Tupiter , and his familic 
and children , male and. female,ſold at the Temple of Ceres . V hercin ſome are of 
opinion that the word Tedicibus(or judges)is meant or to bevnderſtood of the conſuls; 
who were afterwards the onely judges amongſt all the magjſtrats : whereof they haue 
ſome probabilitic, for they were firſt called Pretors,and after that Iudges3 and after 
thatthcir iuriſdiftion for the citie was giuen to one ſpggiall Pretor, they were called 
Conſuls . Howbeir ncuerrhelefle ir ſeemeth that the law Horatia having pur the jud- 
gesafter the Tribunes,and rhe Adiles whomethey called Eaditmos(for why, the great 
and honourable Acdiles,whome they called Carnles,were not yet erefted) was meant 
tocomptchend all judges; confidering withall, that the law it ſelfe was not publiſhed 
attherequeſt or motion of any'of the Tribunes,or in diſgrace of the Conſuls , burat 
the motion of Horatizs the Confull himſclte . And this law Horaria was made fortic 
foure yeares after the ſacred law Tania,made for the ſafctic of the Tribunes of the peo- 
ple: whereby they were as by a ſpeciall law, more tcligiouſly prouided for than were 
thereſt ofthemagiſtrars . V Vhereby it appeareththis law to apperraine to all magi- 

Þ ſtrats,but eſpecially voto judges , whoſe liucs and pexſons are the more ſubic&to all 
daungers,in that they arc to tudge of the lives, honour, and goods of all the ſubicQs. 
Andtherefore the law ſaith not, That he thar killeth the judges(ſhall die therefore) but 
if hee ſhall offer them neuer fo lictle violence; that is to lay,Si noruerit,which is, if hee 
but hurt them. And well it is ro be noted, that it is not faid,as they are exerciſing their 
authoritic and juriſdiftion onely,but euen in what other place ſocuet they bee : which 
otherwiſe were btit to opena gap to haue them flalne in cuerie other place where they = 
at not iniudgement. So when as with vs a certaine noble gentleman beeing called in- An deavie cew- 
to queſtion, had with his (word wounded one of the judges of the court of Paris,nor as for firiking of + 
then fitting in wmdgement : the court condemned himto haue his right hand cut off, ® 

| hisbodic afterward to be quartered, his gawds confiſcated, and a molt great fineto bee 
paid vnto the judge . Bur if the magiſtrat diſguiſed,or walking the ſtreets by night to 

 docany man harme,ſball himſclfe chance to be by any man hurt , hee cannot redrefſe 
fuch his wrong as done viito a magiſtrat,but as vnto a priuat man. So Aulus HoZtilius 
the Acdile , when as by night hee had attempted to hauc broken open a Courtifans 
dootes,was there gricyouſly hurt : whercof he complaining vato the people , in hope 
to haue found ſome good remedie,was ſent away with ſhame enough; for that the 
outrage vnto him done,was not to be puniſhed as done vnto a magiltrat . V Vhich 
oughtnot to ſeeme ſtrange,ſeeing that one of the Tribunes;who had vnlawfully abu 
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ſed a boy,andtaken by the Capitall Triumuiri,was by him puniſhed as a laue or tran, 
ger (the reſt ofthe Tribunes his fellowes fortaking him , as abhorring his moſt filthy 
luſt) albcit that the ſacred lawes forbid vpon paine of death to offend the Tribune, or 
to commaund him to be puniſhed for what thing ſoeuer . In like caſe if the magiſtra 
went roaming vp and downe masked,and priuat men went masked alfo,carrying with 
them the markes of magiſtrats,as in Rome they did during the feaſt of Cybele; ifany 
iniuric happened to be ſo done vnto the magiſtrar, it was not puniſhed as done vnto a 
magiſtrat,but vnto a priuat perſon: howbeit that our of theſe caſes the magiſtrat is tg 
be holden for ſuch as he is,in what place ſocuer he be. 

Neicher is itnot onely vnlawtull to offend or abuſe the magittrats by word or deed, 
but neceſlarie it is, that we ſhould duetifully refpe& and honour them , as themynt 
whome God hath given this power: which thing we ſcethe aunticnt Romans (from 
whom the fountaines of law and iuſtice lowed into all the world)to haue much more 
religiouſly obſerued,than did the other nations . For the Cenſors diſgraced and degra. 
ded from his order a bourgeous of the citic,vy taking away from him his horſe, for that 
he had but coughed and fpauled a little too Jowd in their preſence . And Fein a citi- 
ſcnof Rome, for notriſing vatothe Tribune of the peoplebur paſsing by him, wasby 
the people Naine . Yeathe law it (elfe calleth it ſacrilege , not to reverence the magy 
ſtrat. V Ve vndetſtandalſo not the ſame , bur yet great reverence to have beene giuen 
ynto the magiſtrats cuen amongſt the Greckes allo, in that it was not lawfull for a man 


to laugh in the councell oftheArcopagits , V Ve read alſo,that Fabius Maxim his | 


ſonne ſeeing his father a farre offcomming towards him,and that the LiCtors or off- 
cers for his tatherly reuerence durſt not cauſc him to alight from his horſe, commaun- 
ded him himlclfe to alight : which his commaund the father obeying,alighted and ems 
braced his ſonne,making much more of him,than if he had done otherwiſe. For do. 
meſticall power (as faith the law ) ought to ſtoope vnto publike authoririe. Trucit is, 
that in thoſe times and in thoſe places offices were given to vertue,and nottothemthax 
oft:red moſt : for then verily was the time wherein rewards were ſet vp for vertue; 
Howbeit that the lawes againſt ambirion,and the auntient hiſtories ſufficiently declare 
honours and offices to haue benevktentimes in Rome,ge /apide emptos, as ſaith Citere, 
Bur howſocuer power and authoritic be got,whether it be by favour , by wealth, or 
force of armes,we muil aot therefore contemne the magiſtrat, which cannor bee done 
withoutthe contempt of God,from whome he hath his authoritic, in whatſocuer ſort 
it be. As witneſleth that ſpeech of God vmto Samar judge of Iſrael,now growne weake 
with age: whole commauinds when as the people did refule, It is not thee(ſaich he)but 
me,whome they haue deſpiſcd. 

Now it theſe deriders of authoritic and power, be not to be moued either with the 
feare of God,or the touch of religion,yet can they not denie, butthatir is more than 
neceflaric for priuat men to obey reſpect and honour the magiltrars, forthe defence of 


Commonmweales,and ofthe ciuill ſocietic of men, VV hich the auntient Poets hauevn- | 


to vs well ſet forth in their deuiſed fables , rmaking the goddefle Prtharchie (which lig- 
nificth the obedicace of ſubics vnto their princes and magiſtrats ) wife ynto /upiter 
Samtour : and of that marriage Ewtuchia(that is toſay Felicitic)ro haue bene cngendred 
and borne. W herefore the magiſtrat on his part alſo ought rogue a good opinion 
of himſelfe,for his iuſtice,wiſedome,and ſufficiencic , that ſo the tubiects may have oc- 
caſionto honour and reuerence him: and not by his vaworthineſle to ſuffer the ho- 
nour ofthe Commonweale to be troden vnderfoot or deſpiſed: for the fault whichin 
a priuat man is bur light,is in the perſon of the magiſtrat doubled. And therefore Solon 
in his lawes gaue leaue to kill the drunken magiſtrat , wichout any daunger of punuſt- 

ment 


- wy W- 5 < 


ONE a gret oo err *F Www YT Yy = TE. TXi-.. 


— —_— 


—H— ——Y 


Or ACouvonvwaals. 341 
an. A ment therefore. Truely an vnreaſonable law,forthat'it was thereby to be feared,leaſt 
thy ynder the pretence of drunkennefle the magjſtrats lite ſhould be ofrentimes endaunee- 
, Of red . VVhereby yet we may gather , how much vice was then deteſted, as alſo with 
rats what integritie,ſcueritie,and wiſdome,magiſtrats oughtto excell other men. And yet 
vith ought we not to imitat them, who by the rigour of puniſhment ſecke to bee accounted 
any ſcuere; or by their too much lenitie,defire to be accounted gentle , both the one and 
O a the other being therefore worthily reproued by the law. V Vherein many haue miſta- Lanits or rigor 
| to ren themſelues , who having exttaordinaric power to puniſh without law , have iS ofthen 
thought equitie to conſiſt inlenitic and mercic,repugtlant to the rigour of the lawes ; *®2gitrer 
d, howbeit that equitie is of ſuch a nature , as that it in nothing communicateth either 
nto 3 withrigour,or with mercie ; bur declining from both the extreames,cruelrie(I ſay)and 
om mercie, keepeth clemencie, the preſerucr of them both: not vnlikethe Lesbian rule, 
ore which being of Iead,ycelded as well vnto the one fide as tothe other . Now if the of- 
Pra. fence be greater than the puniſhment appointed in the ordinarie lawes , the magitſtrar 
hat hauing extraordinaric juriſdiction and power may as an vpright iudgeaugment the 
Ciths puniſhment : 50 if the fault be lefle, he may with like equitic mitigat the puniſhment by 
s by the rigour ofthe law appointed . And truely the wagiltrat in ſeeking to be accounted Laxiciomass 
2g» pitifull offenderh more, than if he ſhould ſceme to be cruell: For crueltie, although it Jinratina mnt 
uen be indeed to be blamed, yet keepeth it the ſubieRs in obedience vnto the Jaws, for feare 1% | 
Nan of puniſhment ; whereas too much lenitic giveth libertie vnto offence,and cauſeth the 
his WY C magiſtrat himſelfe, the lawes, yea and the prince which eſtabliſhed the lawes, to bee al- 
fh- together contemned .: And this is it for which the law of God expreſly forbidderh to 
Un- haue any pitie of the poore in iudgement. Some others there bee, which iudge well ,. . ke 
(Ne and yprightly,enclining neither ymo crueltic nor mercie, but yer cannot keepe that ſeemetha magis 
do. grauitic and ſeucritic which belt beſeemeth a magiltrar:as in our time one ofthe chice cg 
tis, magiſtrats ofthis realme,who in the higheſt ſear of iultice, and cuen then when he pro. 
hat nounced the ſentence of death vpon the condemned , would with one merrie conceir 
uez or other,miniſter ynto the hearers occaſion of laughter . VVhereas Auguſtus Ceſar 
lare did farre otherwiſe , who albeit that hewas accounted a fincere and ypright iuſticiar, 
ere, yet forall that he neuer pronounced ſentenee of death vpon any,but with deepe ſighes 
of D feteuen from the bottome of his heart. Some other to the contrarie, all cnraged, 
One threaten and reuile them whom they giue iudgement of : as did ordinarily the empe. 
ſort rout Claudius,who one day with a countenance more like a beaſt than an emperour, 
ake ſtrucke him in the face with a pen knife, hom he was to pronounce ſentence of death 
but of . Yet blame I not the graue exhortations,and birter reproofes of the magiſtrat yn- 


tothe offendors,and then eſpecially,when as hee meanethto vic more Ientie than the 

rigour and extremitie of the law requireth . For why jtis one ofthe things moſt re- 

quiſit in a magiſtrat to cauſe the offendors to haue the berter ynderſtanding and feeling 

ofthe greatneſle of their offences : that ſo they may the better alſo perceiue and ſeo 

what they hauc therefore deſerued , and (ſo to bethe rather induced to repentaſie. But 

itwere a kind of iniurie,and not beſeeming the authoritie and wiledome of a magittrat 
tochargehim whome he hath condemned to death, with opprobrious words alſo, 

Papirins Curſor was of all that liued 10 his time ( than which none 1s faid to hauc bene pc cum 
more plentifull of vertucs) a man moſt famous both at home ang abroad in the wars , « xo=vlemas. 
but (o terrible with the maicſtic of his commaund, as that hee cauſed euenthe ſtouteſt 

of his followers totremble and quake atthe force of his commaunding ſpeech : which 
hisroughneſle of ſpeech he for all that wiſely tempered with great lenitic in the execu- 

ting ofpuniſhment. As when the generall ofthe Preneſtines was come vnto him with 

is promiſed aid after the battaile fought & the viAorie obrained , Paprriz: with ſterne 
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The netorious 
crueltic of Piſa 
the Proconſull, 


countenance,and (uch ſpeech as cauſed all there preſenrto tremble therear, having firſt 


reproued him, forthwith commaunded one of the LiQors to vabind .his bundle of 
rods,andto make readie his axe: the fearetull captaine in the meane time expeQing no. 
thing but preſent death, when ſodenly Paprrixs commaunded the lame Lifor ſtandin 
readie with the axe in his hand,to haue done execution (as all men thought) burto cur 
vpa ſtub ofa tree which ſtood in his walke , and condemned the negligent captaine in 
a great fine, which he right willingly paid, with great thankes that hee had fo ſpared 
him his life . W home if he had put ro death,it was in daunger leaſt thatthoſe his fol. 
lowers the Romans allies would have thereupon reuolted : which ſo great a fault no 
doubt Papirius would not haue pardoned a Roman . But as there is great difference 
betwixt taults which are comminted in warre,and elſewhere(for that as an antient ca 
taine ſaid, In martial matters men ſcarcely offend twice)ſo muſt the militarie magiſtrars. 
vſc another manner of faſhion of commaunding, of puniſhing, andexecution of penal- 
tics,than muſt the magiſtrats in time of peace . Forthatthe diſcipline of warte ought 
to be much more ſeucre than the domeſticall or ciuill gouernment , And yet for all 
that ought not this martiall rigour to paſſe into crueltie , nor the generall to exceedthe 
bounds of ſeucritie,as many commaunders do,who in nothing ſhow themſclues yali- 
ant,butin killing their ſouldiors without hearing . As Seneca propoundeth one att of 
Piſothe Proconſull,for an example of his notorious crueltie towards his ſouldiours. 
For (ceing a ſouldionr returning alone out of the field into the campe, from forraging, 
in a rage condemned himto death, for that he was returned out of the field withour 
his companion , charging him, Thar hee had ſlayne him: the ſouldiour ſtill alleaging, 
That his fellow was comming after him : which his excuſe for all that P;/o would not 
admit,but ſent him preſently to be executed . Butlo, whileſt rhat the execution was 
about to be done, he ſodenly returned who was ſuppoſed to haue bene ſlaine. Y Yher. 
upon the captaine which had the charge to ſee the execution done , returned to the 
Proconfull with both the ſouldiours, who embraſing one the other , were with great 
applauſe and reioycing of their fellow ſouldiours brought before him : V herewith 
the Proconſull enraged, cauſed them all threeto bee put to death : The firlt, for that 
hee was before condemned : The ſecond, tbr that he was the cauſe ofhis fellowes cons 
demnation: And the captaine,for that hee nadger done what hee was by him his ge- 
nerall commanded . So that for the appearing ofone innocent mant, he putthree to 
death : which was not iuſtly to vſe , but moſt cruelly to abuſe his authoritie. VYhich 
his crueltie was ſo much the more to be deteſted, for that there was there no meanes to 
appeale, nor prince to flyevnto , nor ciuill exception to bee taken , by reaſon of the 
rigour of the milicarie diſcipline, Andthus much concerning the power and authoti- 
tic of Magiſtrats ouer particular and priuat men: It remaineth nowto ſpcake allo of 
the power and ductic of one of them towards another. 
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C Of the mutuall duties of Magiſtrates among themſelues , andof the 
power that one of them hath outr an other. 


| N cuery well ordered Commonyveale there be three degrees of Three 
| A (oy x Magiſtrates: The higheſt, which is of them which may be called otne | pant 
| Q | [3s ſoucraigne magiſtrats , and know none greater then themſelues, 154 Common- 
| — EG butthe ſoucraigne Maieſtic onely : The middle fort which obcy 
| = » their ſuperiours, and yet commaund others : Andthe loweſt de« 
| 3 &FY F=e pree of all , which is of them which have no commannd at all 
_ ouer any other magiſtrars,but onely ouer particular men ſubie& 
totheir iurildition. Now of ſoucraigne magiltrats, ſome haue power to commaund 
all magiſtrats without exception , and other ſome acknowledge no ſuperiour but the 
ſoucraigne Maicſtie, and yet haue no power oucr all the reſt of the magiſtrats which 
are placed inthe middle & loweſt degrees,burt ouer fuch onely as arc ſubicvnto their 
juriſdiction . Ot the firſt ſort of ſoucraigne magiſtrates which haue power oner all 
orhers,and that know none their ſuperiours , but the ſaucraigne power , there are bur 
yetie few, and fewer at this preſent then in auntient time: for that it is by daily experi- 
ence found, nothing to be more dangerousin a Commonweale, then for ſome one paungerous ; 
H C magiſtrat to be aboue the reſt , who may lawfully commaund all thereſt aſwell pri. Commorneale | 
vate perſons as magiſtrats , wanting himſelfe bur one ſtep or degree ro mount yato onc Magiftra ro 
the loucraigntic , and that cſpecially it his ſoucraigne magiſtrate which hath ſuch boy 5 ng 
power bee alone ,and without a companion , hauing all in his owne hand: as had 
ſomerime the Grand Prouoſt of the Empire, whom they called Prefettum Pretorio, 
who had commaund ouer all the Magiſtrates throughout the whole Empire , and 
- mightreceiue the appcales from all the other magiſtrates and goucrnours ; but mighc 
not be appealed from himſeltc , no not although the appeal were made euenynto the 
Emperour himſclfe, albeit that the firſt which were promoted to this dignitic and ho. 
[ p Pour, were but captaines ofche przrorian legions: as Seius Strabo the firſt that was pre- 
* ferred ynto this office vader © Auguſtus: and after that Sezanmw vnder Tiberius . VV hich 
honour the other ſucceeding Emperours thought good to beſtow vpon ſuch as of 
whoſe integritie, fidelitic, and deuotion towards them they had had good experience 
and proofe : ſuch as they would in ſome ſort to be their imperiall Lieurenants , vpon 
whom they for the moſt part diſcharged the mannaging of their greateſt affaires,fuch 
as were by the Emperours themſclues to haue beene diſcharged: asthe hearing of im- 
periall cauſes : the receiuing and diſmilsing of Embaſladours: the hearing of appeales 
fromthe Magiſtrats of all provinces ; which great charge for that no man could well 
execute, except he were skilfull inthe Lawes , the Emperours in ſteed of captaines of 
K their legions, preferred lawyers tothat honour, So did Othothe emperour promote 
E OMartian : Seuerus, Papinian :and Alexander Yipian. And at length ynder the Greek 
emperours, two great Prouolts of the empire were by the Emperours created, and at 
laſtthree alſo, that the greatnes of their power ſo diuided mi-hr be leflened; and yer 
the honour thereofimparted to moe. Such ſoucraigne Magiſtiats were with our aun- Q 
ceſtours : the Maſter of the Pallace : and he whom they called the Prince of Fraunce: 
and of late Henry duke of Aniou, king Charles his great Lieutenant: and the chiete Beſſa 
in the Turkes empire : andthe great Edegnare or Diadare in A2ypr vnder the princi- 
palitie of the Mamaluke Sultans. Yet in this they differ , that in the Turkiſh empire 
the Great Sultans children in the abſence of their father commaund aboue all the Bat- 
gta Gg wj lacs, 
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ſacs, and had the preheminence and precedence before them : and in Egypt the grea 

Edegnare commaunded oucr all the reſt ofthe Magiſtrates , excepting ſuch onely ag 
had the keeping ofthe caſtles & fortreſſes ofthe kingdom committed to their charge, 
ouer whom he had no commaund. VV hich manner and cuſtome whether the Prin- 
ces ofthe Eaſt tooke it from ours , or our Princes from them} we ſtill keepe together 
with the Italians, Germaines,Spaniards,and moſt of other Nations alſo. VV herefore 
$onertign power. the ſqueraigne POWET to commaund ouer all Magiſtrats and officers without excepti. 


to cemmaund 0+ 


tf on,0ught not to be giuenro one alone,but in caſe of neceſsity;as when the Common. 

to one alone, but WCale cannot otherwiſe be preſcrued: and yet then not with the authoririgand coun- 

in the moſt Gann» eNanCc of a ſtanding office , but by way ot commilsion onely,ſfuch as were in auntient 

the commeneal time graunted vnto the Roman Dittators , the Archo of the Thefſlalians , and Azym- 

nets ofthe Lacedemonians ; and now with vs are giuen vnto ProteQors and Regents, 

inthe abſence,furie, or minoritie of ſoucraigne Princes. Inthe abſence I ſay of the (o, 

dodecritat ucraigne prince,for that in his preſence all the power & commaund of magiſtrates and 
a ages commitſsioners ceaſe : For as the force and ſtrength of all rivers and flouds is together 
bower ofthe ma. With thcir narnes loſt and (wallowecd yp when they once fall intothe Sea zandas the 
Ears. Other heauenly lights, as well the planers as otherſtarres,loſetheir light inthe preſence 
of the Sunne,or as ſoone as he approcheth the Horizon,in ſo much as that they ſeeme 

againe torender vnto him the whole light that they had before borowed of him: cuen 

ſo likewiſe all the authoritie of the Senar, and all the commaundand power of Magi. 

ſtrats cealc in the preſence ofthe prince. So we lee that he which delivereth the ſouc- 

raigne princes mind, wherher it be in counſell,or in ſoucraigne court, before the ſtates, 

or ynto the people, ſtill vſeth theſe wordes , So and ſo the king commannatth , or ſaicth. 

But to the contraric, if the prince be abſent, the Chaunce!our or Preſident keeping the 

kings place aboue the other princes , pronounceth ſentence or judgement according 

rothe opinion and mind ofthe Senat or Count wherein he fitteth, having ordinaric iu+ 

ridition and power, and not inthe name of the king . And for aſmuch as :lliam 

Poyet Chauncelour of Fraunce, and Preſident ofthe great Counſell, in the abſence of 

the king , oftentimes in iudgement vſcd this forme of ſpeech , The king ſarth ſo and ſo 

unto you; he was therefore charged with treaſon, beſides the other points of his accuſa- 

tion. VV herefore many are deceiued which thinke thoſe lawes or Edits which arc 

ea or ratified in the councell or court,in the preſence of the prince,to be ſopub- 

liſhed or confirmed by the Court or Councell: ſeeing that the Court hath then the 

hands bound , and that it is none but the king that fo commaundeth , the motion or 

conſent of his Attourney,the prince himſelfe being then preſent, ſeruing to no purpoſe 
at all. And in Popular cſtatcs,the greateſt magiltrats as well as the kaſt, in tokenof 

their humilitic,laid downe their males and other tokens of honour before the people, 

and ſo ſtanding, ſpake vnto the people ſitting: ſhowing, that in their preſence they 
had no powerat allto commaund. So all the morions made by the magiſtrates of 
Rome,were by way of humble requeſt,as in this forme,Yelitis, Jubeatis,May it pleaſe 

you,or commaund : VVhereunto the people there preſent, giuing their conſent with 

alowd voice,beforc the law Caſsia Tabellaria,vied theſe words, Ommes qui hic aſident 

volumus, inbemuſque,All we that here fit will and commaund. And atterthe lawes 


F called Tabellarias,the letters A. and Y. R. written inthe tables ſignified Antiquo,(or,l 


repeale the law)and /3i Roges (or, as yourcqueſt). And in hke manner the people of 
Arhens gauctheir voyces fitting , the magiſtrat in the meane time ſpeaking ynto them 

ſtanding ,{ſolong as they hadany thing to ſay vnto them. 
But then might ſome man ſay, If it be ſo,that the magiſtrats had ao power to com- 
maund particular mcn,nor yet one another,in the preſence of the people which had 
the 
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A theſoucraigntie . V Vhy did the Tribune of the people ſend his vſher vnto \ Appits 
Claudius the Conſull,to commaund kimto filence 2 And why did the Conlull to re- 

ite him with like,ſend his ſergeant ynto himlikewile,crying with a lowd voice, That 
v. Tribune was no magiſtrat> VVYhereunto I aun{were, that ſuch contention and 
debate/oftemimes fell out amongſt the magiſtrats, andelpecially berwixt the Conſuls 
and the Tribunes : yet may we notthereof conclude,that cither of them had any pow- 
er to commaund the one the other,in the preſence ofthe people; both their authorities 
then ceaſing. So acontroverlie ariſing berwixt the high court of Paris,and the court 
of Aids,for wearing of their purple robes,and accompanying the king, not farre from 
Heprie the ſecond the French king, the preſident of the greater court of Paris ſent a ſer- 
geant ynto the judges of the court of Aides,to forbid themro go any turther : ( and al- 
beit thatthe king was not ſo nic as that he could heare ſuch the preſidents commaund) 
yet recciued he luch aunlwere from the judges, That hee had noſuch powerto coni- 
maund ouer the court of Aids,andit he had,that yet he could not rightly there vie the 
ſame inthe preſence of the king. 

But yerſome man might obie& and ſay, That it the magiſtrats had no power t6 
commaund inthe preſence of the prince,they were no more magjſtrars,neither ſhould 
ſo great regard be had of their honours and dignicicsthe prince being preſent , ſo as we 
ſee there 1s .. V Vhercunto mine aunſwere is, That the magiſtrats by the preſence of the 
prince looſe nothing,bur ſtill continue in their offices,and fo conſequently in their dig- 
nities and honours , their power to commaund being but ſuſpended . As in like caſe 
the Diator being created, all the magiſtrars continued in their eſtates and offices, 
howbeit thatall their commaunding powet was then holden in ſuſpence : but ſo ſoone 
as the DiQators commiſzion was expired,and he once out of his office, the magiſtrars 
againe comtmaunded by the ſame rightrhey had before: which they could not hauc 
done,ifthcir magilſtracics and ofhces had [o , & indeed bene from them taken. VV hich 
may ſcrue for aunſwere to that which might be alleaged oftheſe words, which are of- 
tentimes to be read in the writings of the auntient Romans, v4. Creato Dicfatore ma- 
gi/tratus ab4:cant , VV hereby it might ſeemethat the DiQtator being created , the ma- 
giſtrats were ovit of office : which is not to be vnderſtood of their offices, but of their 
D power,as we haue before ſaid , which was fo for a while ſuſpended. For otherwiſe the 
DiRartor yeclding vp his offtice,the magiſtrars muſt haue ſought for new power and 
authoriic from the people,their former power being before together with their office 
exyired . And the reaſoa is gencrall;ghat the power of the inferiour ſhould bee holden 
in ſuſpence,in the preſence of the ſuperiour: for orberwile the ſubie&t might command 
contrarieto the will of his lordgthe ſeruant contrariero the good liking of his walter, 
andthe magyſtrat contrarie tothe will and pleaſure of his ſoueraigne prince: or might 
at lcaſtwiſe oppoſe himlelfe againſt him , and by the yertue of his ofkce forbid the 1n- 
kriour perſons to performe the commaunds of their ſuperiours : which canin no wiſe 
bedone,withour incuitable pretudice yntothe ſoucraignrtie; except it bethat che prince 
laying aſide the ſoueraigntie of his perſon, goeth to ſee how his magiſtrats commaund; 
as the emperour Claud'ns ofttimes went openly to {ee the doings of his magiſtrais,and 
withour diſguiſing himſclfe ſat berieath them, fooliſhly giuing ro-them the more ho- 
nourable place: orcl(c in caſe thar the prince, his mateſtic in a fort ler alide, give leaue 
tothe magiſtrarro iudge of his cauſe. For the maxime of the law, which ſaith, That 
the magiſtrat of equall or greater power may bce iudged by his companion or 
fellowin ofhice,or by his infetiour alſo,when he ſnbmirterh himſelte varo his power, 
hath place not onely inpriuat perſons and magiſtrars, but cuen 1n ſoueraigne princes 
allo; whether ir pleaſe them to ſubmit themlſelues or their cauſes ro the bees" 
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acher princes,or of their owne ſubie&s. And albcitthat they may bee judges in their Þ 


owne cauſes,vnto whome power is by God giuento iudge,without beceing bound to 


the law,as ___ faith ; yer neuercheſle it is much better beleeming their maieſtie, 


and more indifferent alſo for them in their owne cauſes to abide the iudgement oftheir 
magilſtrars,than to become judges thereof themlclues . Bur to che intent that the ſoue. 
raigne maieſtic of princes ſhould not in any thing be impaired of the greatneſle there. 
of, and yerthat the brightneſle and glorie of the royall name fhould not dazle the cies 
of the judges, it was wiſely in this realme ordained by our aunceſtors , Thar the king 
ſhould not plead but by his atturney ; and that in all publike cauſes wherein the kin 

or Commonweale were priuatly intereſſed , the kings name ſhould be ill cancelies 


and the matter pleaded but in the name of his atrourney . VV hich thing the reſt ofthe 


princes and others haningtcrricorial juriſd1Qtion,hane aftetwards imitated and follow. 
cd. So AuguFusthe emperour writ vnto the lieutenants of his prouinces, That they 
ſhould not ſuffer his name to be debaſed with being too common in their commilsi- 
ons,as Tranguillus reporteth. Yet is it by a certaine ſpeciall cuſtome by our aunceſtors 
receiued,that if the king will in priuat judgements againſt priuat men, bereſtored, the 
kings attourney ſball not in demaunding thereof hold his ſeat and place , but chaunge 
the ſame,leaſt he ſhould ſeeme to plead a publike and not a priuat cauſe . But whereas 
we haue ſaid,the power ofthe magiſtrats ro beſuſpended inthe preſence of the prince, 
pon ynto the whole princes familie,ſo long as they waite vppon the prince : for 


oucr themthe ciuil magiſtrats haue no power,except ſuch magiſtrats as the prince hath H 


appointed for the executing of the juriſdiction ofthe court. 

Yeta man might demaund, VV hecher the magiſtrat might forbid a ſubic& or pri- 
uat man to come vnto the court, being withinthe juriſdiction of his territorie? V hich 
is not without ſome difficultic : howbcit without entring into farther diſpute, T ſay,that 
the magiſtrarbaniſhing the guilcie ſubieR out of the territorie of his iuriſdiftion,where 
the prince may then be\ſecretly alſo forbiddeth him to approach the court , albeit that 
he cannotexpreſly forbid himto come vnto the princes court . V herein the rule of 
Vipianche lawyer taketh place,which ſaith, Expreſſa nocent , won expreſſa non nocent, 
Things exprefled hurt,but things not cxprefled hurt not . And Tremember how that 
icſeemeda thing right ſtrange voto the court,and eſpecially vmto the chauncellours of 
the houſhold,that the Commilsioners deputed by the prince,for the triall of the preſi- 
dent Aliemand(who familiarly vſed my coundcell) haning by their ſentence condemned 
him,forbad him alſo ro come within ten leagues ofthe eourt. VV hich thing the coun- 
cell vnderſtanding,decreed, That it was lawtull for no man but the prince only to make 
any ſuch prohibition . And haply was the chiefe cauſe that the preſident ( of whoſe 
councell I was)obtained ofthe king,ro have the iudgementreuerſed . For it were not 
onely an hard and inhumane thing, to keepe the ſubiefts from having acceſle ynto the 
prince,to deliuer vnto him their peritions(as well agreeing with the lawes both of God 
and nature) but it ſhould alſo be athing much preiudiciall vnto the maicſtic of a ſouc- 
raigne prince,as I haue before ſaid . And albeic that theſuperiour courts of this king- 
dome haue vſcd to baniſh men our of the realme,and (o out of the bounds of their juril. 
diction,yer ſhouldſuch their iudgement take none ctteRit the king in whoſe namethe 
courts of Parliament giue iudgement,gaue them not commiſsion ſo to do,and that his 


royall commaunds werenot vnto ſuch their ſentences ſubſcribed ; So their decrees alſo 
in torme beginin the kings name. 


Yhe power ofthe Now as the preſence ofthe Prince holdeth the power of all Magiſtrats in ſuſpence, 


leſſer magiſtrates 


ro ceale = -A 
preſence 
gronef. 


{ſo is it alſo to be deemed of the power ofthe ſuperiour magiſtrates or commilgioners 
ouer the inferior, As a man may ſee in Fraunce,where the Preſidents & Councclours, 


cucry 


ant 
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4 cuery one in his iuriſdiftion, and the Maſters of Requeſtes in all ſeates of iuſtice, (ex. 
cept the ſoucraigne courts) have power to commaund the Seneſchals, Bailiff:s, Pro- 
volts, and other inferior magiſtrates, when they come into their provinces, and ſir in 
their places of juſtice, and there may iudge,ordaine,and commaund as ſupetiours vnto 
their inferiours,and prohibit them ro procced any further,which is generall ro all ſupe- 
riour magiſtrats rowards their inferiours, as ſaith the law : /ndicium foluttur , vetante 
eo qui induare iuſſerat, vel qui mains imperinum in ea inriſdittione habet, The tdgement 
is {tayed, he forbidding it which commaunded it ,or he which hath greater power in 
the ſame iurifdition. VW here the word, /mperinrs,or power, fignifieth not onely the 
power to commaund,or forbid, but euen the magiltrar himſelte : As when Cicero faith; 

B Maing imperium 4 minori rogari i non eſt, Lawfull itis not, for the greater power to 
be examined by the lefſe ; he would fay , that the magiſtrat or commilsiones equall 
or {upcriour in power, is not bound to anſwere before his companion , or one leſlc 
then himſclfe , which is a Maxime of the auntients, which 2Zeſala the Lawyer decla- 
reth by example, as thus : A minore imperio, maizy, ant a maiore collega rogar! inre nou 
poteſt :quare neque Conſules aut Pretores ,Cenſoribus , neque Cenſores , Conſulrbus aut 
Pretoribus turbant , aut retinent auſpicia ,at Cenſores inter ſe; rurſus Fretores Conſu- 
leſy, inter ſe , & vitiant et obtinent , The greater power cannot by right be exarained 
by theleſle,or a fellow in affice,by an other his fellow officer though greater then him 
ſelfe : whercfore neither the Conſuls or Prerors trouble , or keepe the ſouth-ſayings 

C fromthe Cenſors , neither the Cenſors from the Conſuls or Pretors , but the Cenſors 
amongſt themſelues; and ſo againethe Pretors and Conſuls among themſclues , do 
one hinder an other, and ſo preuaile. And theſe be the words of Meſfala , which hee 
Gith himſelfe to haue wrir our of the xiitj booke of C. Tuditanm, but hath failed in 
that which he ſaith after : Pretor et/s Collega Conſulis eſt, neque Pretorem , neque Conſu. 
lem inre rogaze poteſt, The Pretor although he be the Conſuls companion,can by right 
examine neither the Pretor nor the Conſul , which was happcly done by the errour 
ofhim that write it: For he ſhould haue ſaid: Pretor etf; Collega Pretoris eſt, The Pre- 
tot although he be the Pretors companion, and nor, Coxſults, or the Conſuls : excepr 

we ſhould ſalve the matter, in ſaving that the Conſuls, Pretors, and Cenſors were all 

D fellowes and companions :' Qua ſel yſdem auſpicijs , [dem comitys ,id eft maioribus 
creabantur , eter: maziſtratus minoribus auſpicys & comitys , tor that they alone were 
created and choſen, by the ſame diuinations and affemblics, thart is to ſay the greater: 
whereas the other magiſtrars were choſen by the lefler, for otherwiſe the Latins never 
abuſed the word (Collegs ) inthat fence ; Belidesthar the Pretor was never the Con- 
ſuls companion or fellow : butwell to the contrarie , appeal might lawtlnlly be made 
from the Pretorto the Conſul . As we read that Amylus Lepidus the Conlul receiued 
a man appealing from the Pretor Oreftes; and by a comtrarie decree reverſed the Pre- 
tors dectee . So we read alfo'that LutFatizes the Conſull rooke the triumph from Yale- 

_ riusthe Pretor , for that he being Donſull was the generall of the armie , alchough he 

E werethatday from the armic wherein the victorie was got. Thar ſhowerh alſo zhe 
power ofthe Conlull co haue beene greater then the Pretors , for that the Conſull had 
wwelue LiQors , and the Pretors but two in the citie , and fixe at the moſt if they were 
(ent into the prouinces, whom the Greekes therefore called ifaniauxus , for (o it is by 
the law Le@oria prouided , which was made concerning the power of the Pretor of 
the citie; who was of all other Pretors the greateſt: Pretor Yrbanus duos Lictores apud 
ſe habeto,jſque ad ſupremum ſolis occaſum ius inter cines dicito, The Pretor (or P rouoſt) 
ofthe citie, let him haue with himrwo LifQors,andlet him adminiſter juſtice amongſt 


the citizens ynto the gging downe of the ſunne . VV herefore let this ſtand for good, 
not 
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not onely fellowes and companions in the ſame power, but alſo magiſtrats oflike and x 

cquall power , not to haue power to examine one another, and therefore much leſle 
them which have greater powerthan themſclues. | 

Whether a com. = But yet queſtion may be , whether a companion or fellow in office, or one of leſſer 

Fcemay iy POWEr,, of he which is no fellow in office atall, yer hauing power in his owne iuriſ. 

the, proceedines diction , may therein ſtay theaQs or proceedings of his equall or ſuperiour in authori. 

ſupericur in a%+ tie ? For oftentimes great cotrouerſies haue fallen amonglt magiſtrats about ſuch pre. 

rogatiues, And the difference is right great berwixt commaundement, and empeach. 

ment or oppoſition : fox companions or fellowes in office haue no commaunding po. 

wer one of them ouer an other , and yet neuerthelefle they may in publique aftions 

Flower inf. ONS Ofthem oppoſe themſclues againſt an other , and ſo hinder one an others procee- 

fe although dings. As Piſo the Pretor or judge berwixt ſtraungers and the citiſens of Rome, of 

pemer one of times troubled Yerres the Pretor ofthe citie, ſitting in iudgernent of cauſes berwixe ci. 


ther, veer a"®" tiſen and itiſen: cauſing his tribunall ſeat to be brought neere vntothetribunall ſeat of 
ney well ade the Pretor ofthe citic, ſoo hinder the vniuſt and injurious decrees of Ferres;aud (o 
proceedings,und adminiſtred iuſtice ynto the citifens flying trom the tribunall ſcat of the citie, vnto him, 
| as by the law they might . And therefore Cicero in one of his lawes ſayth : Magittre. 
tus nec obedrentem, e&+ nociuam cine, multta, verberibus, vineulis coercetoniſh per ma- 

torn poteſtss prohibeſat, Letthe magiltrat reſtraine the diſobedient and hurtfull citiſen, 

The Magiftra With fine, ſtripes, and bondes, except an equall or greater power forbid it to be done: 


can ds nothing 


io che pretence - DEItACT ſufficerh it to ſay prohibeſ{t, or forbid it , for that the magiſtrat can do nothing K 
ns. inthe preſence of his companion equal! in power with himlelfe , withour his expreſle 
we with kiacelf conſent, or elſe that he ſubmir himſclfe ynto his power . As it appeareth in that which 
prefſe conſevr, Pauli: the lawyer ſaith : Apud enum cui par imperium eft meanumitti nonpoſſe , Cr Prets- 
rem apud Pretorem manumittere non poſſe, Betore him which hath equall power (with 
himſclfe) a man cannot manumize , and a Pretor before another Pretor cannot mi- 
numizec . Neither doth that ſaying of //pian contradi& or impugne the ſame: Con- 
ſulem apud Conſulem manumittere poſſe, which is , That one of the Conſuls may 
manumize before the other Conſul : (ccing that that is ro be vnderſtood that he might 
not doe it vponthe ſame day that hee which did manumize or entranchiſe had the 
bundels of rods and power to commaund ; for that they both neuer had power vpon 
the ſame day , as ſaith Feſtus Pompeius ,as is in many places to be ſcene, whether they 
were at ynitie betwixt themſelues ornor. And therefore Lzute ſurnamed the Salter,car- 
ried away the triumph from Claudius Nero his fellow and companion in the Con- 
ſulſkip, for that he commaunded that day wherein the viftorie was obtained (as ſaith 
Line ) albeitthatthe barttell were giuen againſt Haſdraball by conſent of them both; 
For Lncins Ceſar (as Feſtus Pompeins writerh ) deemeth him to be called the greater 
Conſul,which had the bundels ofrods or maces;zor him which was'firſt made Conſul; 
which Pa«u/us himſelte confirmeth . And all this wiſely , forit both of them ſhould art 
once have had the power, nothing could haue beene peaceable, nothing firme ot 
ſurc in the great affaires of the Commonweale . Wheretore the Decemuiri beeing 
createdat Rome for the xeforming of the Commonweale, and making of the lawes 
of the »1j Tables it was added vntothe law, T hat they ſhould by turnes haue the ma» 
ccs with the power to commaund. Now if any man aske the reaſon why a fellowin 
ofce may impeach or ſtay his fellow officer in his procecding,, if they both have au- 
thoritic and power at the ſame time: it is grounded vpon the reaſon generall , of all 
them which haue any thing in common, wherein he which forbiddeth hath moſt 
force.and his condition inthat caſe is better than his which would proceed on further. 
V ict: reaſon preuaileth alſo,when queſtion is ofthe force & power of ay © | 
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the force of the law which forbiddeth,is greater then of chat which commaundeth. 
But whereas we hauec ſaid Magiltrats of like power or ftellowes in office not to be 
boundto the power or commaund of their companions or fellowes , that is ſo true if 
that they both be in number equall : fot in all Corporations and Colleges, they which 
ate in number moſt , are alſo ſuperiour in power: and thetefore the lefte part of magj. 
ſtrats ſellowes in office, cannot forbid the greater . But if all the Magjiſtrats were of one 
mind and opinion, theſe words were wont to be written ypon their decrees and cdiQs, 
Pro Collegro, tor the Colledge, (which ſhall intheir place be expounded.) But if it be 
muechat we haue ſaid, why did then Meſſala ſay 2 Conſulem ab omnibus magiitratibus 
concion? auocare poſſe ab eo nemmem: deinde Pretorem ab alys pret2rquam a Conſulibas: 
| minores magiſtratus nuſquam nec concionem nec comitatum auocaſſe , Thatthe Conſull 
might call the aſlemble of the people from al the Magittrats,bur none might call them 
fom him,and ſo next after him that the Pretors might call them from all 8thers,cxcep- 
ting fromthe Conſuls : bur that the leſſer magyſtrats could no where call away,ncither 
the aſlemblie nor ſeſsions ol the people . VV herofit followerh, that the impeachment 
& oppoſition of the leſſer magiſtrats could not in any fortlet or hinder the ations or 
commaunds ofthe greater . V hereunto I aun{were, thatto call away bclongeth ro 
wer and commaund,which oppoſition doth not. Now there is great KiErence, 
whether you commaund, or otherwiſe hinder any thing to be done, as we will here- 
aker more plainely declare. Bur firſt it is co benoted,that that which. Mefala faith is 
tueinother magiſtra's , but not inthe Tribunes of the people : whome wee haue 
ſhowed to haue had the title of magiſtrats , with power to alſemble and call rogether 
thecommon people,and to conſtraine the Conſuls ro giue place ynro their oppofiti- 
on,not ſo much by the power they had to commaund) as by impriſoning of their per- 
ſons,and feifing of their goods: for if they commannded any thing, and the roo ie 
refuſed or reiefed their commands, they forthwith for ſuch their conrempr, comman. 
dedthem to be caſt in priſon: For ſo Serul;zsthe Senator directing his ſpeech vnto 
the Tribunes, faith /os Tribunt plebis Senatus appellat,ut in tanto diſcrimine Reipublice 
Diftatorem dicere Conſules pro veſtra poteſtate cogatis, Tribunt pro collegio pronuntiant, 
placere Conſules Senatus ditto audtentes eſſe aut in vintula ſe duct inſſuros, The Senat cal- 
leth ypon you the Tribunes ofthe people, that in ſo great adaunger of the Common- 
weale,youi forthe power you haue, would compell the Conſuls ro nominat a Dia. 
tor. The Tribunes in the name of the colledge of Tribunes pronounced that their 
pleaſure was,that the Conſuls ſhould be obedient vnto the commaund of the Senat: 
threatning otherwiſe to commaund them to bee calt into bonds. And it was ſo 
fare from being lawfull for the Conſuls to have power to hinder the aſſemblies of the 
common people called rogerther by the Tribunes,as that it was not in their power ſo 
much asto interpret them 1n ſpeaking vnto the people, and that yppon paine of death 
by thelaw Icilia, if he that had (o interpreted the Tribune in his oration or fpeecli,pai- 
ednot the fine or amercement impoſed vpon him by the Tribune . As the Tribune 
Druſus well cauſed Philip the Confull to vaderſtannd , whome he made to be caſt in pri. 
ſon for interrupting him in his ſpeech vntothe people. = 
That alſo which we haue ſaid , the greater patt of a companie, or colledge of magi- 
ſtratsto preuaile againlt the leſſer, raketh not place ——_ the Tribunes of the peo- 
ple,one of the Tribunes voices being able.of it ſelte to ſtay all the proceedings, not of 
the Senat onely,but of all other the magiſtrats,yea 8 ofthe reſt of his fellow Tribunes 
allo: whereas tothe contrarie,the afts of one Tribune alone , were of force , except 
ſome of his fellowes and companions openly oppoſed himſelte againſt the ſame. As is 
IN Ziuieto be ſcene where he ſaith, The farmers ofthe publike demaineto have beene 
. Hh diſcharged 
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diſcharged by a decree publiſhed vnder the name but of one of the Tribunes only.Ang 3 


#5 Cotta one of the Tribunes ofthe people,being ſued, would neither anſwere nor pay 
his creditors, Fiducia ſacroſantte poteſtatis,as bearing himlelfe ypon the reputation and 
credit ofthe moſt ſacred power of the Tribuncſhip ; his companions in office openly 
denounced vnto him, That they would aid the creditors againſt him,except hee made 
them payment. Yetart length by little and little it was agreed , Thar the colledge or 
companie of Tribuncs,ſhould be alſo bound vnto the ſame lawes and cuſtomes that 
other colledges and companies were, viz. That decrees made by the conſent of the 
greater part ſhould bind the reſt . As is caſily to be gathered ofthat which Ziaie faith; 
Ex 


that the power of the greater part of the Tribunes might bee withſtood by the fewer Tribs 
oppoling themſelues againſtthem,it 1s maniteſt by that,thatat ſuch time as Appims the poun 
Cenſor by force held his power and Cenſorſhip longer than he ſhould hauc done, and great 
the time thereot being now expired,contrarie to thelaw Acmilia, Sempronius the Tri. ter, 
bune ofthe people inthe open aſſemblic ofthe people, ſaid vnto him, Egore Appi in ter P- 
wincula duct inb:bo niſi Armilie legi parueris , approbantibus ſex Tribunis actionem calle. leſle 
gegtres auxilio fuerunt ſummagque inuidia omnium ordinum ſolus Cenſuram gefat , Iwill Qui 
commannd thee,O Appius (faith he) to be caſt into bonds, except thou obey the law ing 
Acmiliazand fix ſo of the Tribunes allowing & approuing the doing of their compani. otnc 
on and fellow Tribunes, three others ot them tooke part with Appias,and fo hee alone } oft! 
held his Cenſorſhip,with the great envie and hart-burning ofall ſorts of men. Solike. blet 
wiſe atſuch time as Cicerothen Conſull (the armie of Cateline beeing diſcomfited and mec 
ouerthrowne, by the conduRt of C. Antonius the other Conſull) bare all the ſway inthe that 
citic,and had turned all the favour ofthe people vnto himſelte alone, nine of the Tri. the! 
bunes of the people to reſtraine luch his immoderat power,were all of opinion toſend and 
for Pompey with his armic ; and had ſo done, had not Cato one of the Tribunes of the birc 
people alone oppoſed himlclte in Ciceroes behalfe, and ſo hindered the ptoceeding of fall 
his fellow Tribuncs. So when Scipio Africanus accuſed of extortion, was to hane bene We 
caſt in priſon,he was ſaued onely by Sempronins oac of the Tribunes,and father ofthe bre 
Gracchies, oppoling himlelfe againlt his tellowes. vl C vo! 
But how(might ſome man ſay)could one Tribune alone let the aQtions and procee- v 
dings ofthe Senat,of the Conſuls,yea and of all his companions and fellowes in office Je 
alſo 2 Yertmoſt cettaine it is that he mightſo do,itthe other Tribunes preferred not a pl 
requeſt againſt him ynto the people , to haue him pur out of lus office and authoritie, G 
And therefore at the requeſt of Tzberins Gracchus the Tribune , Marcus Oftawins ano- pri 
ther ofthe Tribunes,withſtandiog the profitof the people , and the cnaRting of the dy 
lawes for the diuiſion of lands, was of necelsitic to be thruſt our of his office of the . 
Tribuneſhip,before the law Sempronia for the diuiſion of lands could bee cſtabliſhed, G 
And to that end tendeth that ſpeech of the Tribune vnto the Senators, in Liuie, Faxo Q 
ne iuuet vox iſta veto,qua colleg as noftros tam leti concinentes auaitis , conternt iam Ti- | Dd a 
bunos plebis quippe poteſtas Tribunitia ſuam ipſa im frangat intercedends, I ſhall make C 
(faith he) that this word Yeto, ( or,I forbid) which you now ſo merrie heare our fel- h 
lowes together ſinging,ſhall helpe you nothing,the Tribuncs ofthe people muſt now \ 
needs be contemned,for that the Tribunitial power doth weaken the power of itlclke, l 
by oppoſing it ſelfe agaioſt itſelfe . But this power and oppoſition of the Tribune, was v 
orgaincd and prouided for the libertic ofthe people, and againſt force offered them, t 
and not for the priuat profit ofthe Tribunes themlclues: whoif queſtion were of any ) 
particular of theirs, whether it were in ciuill or criminall cauſes, were not in any thing , 
reſpeed,but ſuffered iudgement,as other men did,if ſome one or other of their fel- K 
lowes in office enterpoſed not themſelues,and (o letted the proceeding. As when Luct- t 
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þ Ex auttoritate Senatus latum eſt ad populum ne quis templum arcemut inin(ſu Senatus aut 


Trubwnorum plebis matoris pertts dearcaret, It was by the aiithoritic ofthe Senat pro- 

adedtothe peop's' at no man without the commaund of the Senat, or of the 
greater part of the Tripunes of the people, ſhould dedicat atemple or a caſtle ; And af- 
rerwards by the law Artrilia it was ordained, Thar the Pretor of the citie, and the grea- 
ter part ofthe Tribunes ofthe people , might appoint tutors vnto women and father- 
lefle children . VV hich cuſtome grew into ſuch force,as that the Senat commaunded 
Quintss Pompeius Rufus a Tribune of the people to becaſt into priſon, for that he be- 
ing but one, went about to forbid an aſſemblie ofthe ſtates to bee called . V hereas 
oherwile the wilfull rage of one furious Tribune might haue troubled the whole ſtate 


} ofthe Commonweale. And this was the cauſe why the Conlull being about to afſem. 


ble the great eſtates ofthe people,by ſound of trumpet cauſed an cdiQ to bee proclai- 
med, forbidding all magiſtrats leſſer than himſelfe, to haue regard vnto the A4uſpicta, 
that isto ſay, vmo the diſpoſition of the ayre,or the/flight of birds, for the conicurin 

thereby vherher the thing which was then takenjin hand, were agreeable with the ml 
and pleaſure oftheir gods or nor. For if ic thundered or lighted neuer (o little,or if the 
birds wereſeene to flie on the right hand, or if any of them there preſent fell of the 
falling ſicknes,(which was therefore called Aforbas comitialis) orit any other monſter 
were borne,the alſembly was accounted thereby polluted,and ſothe people preſently 
broke vp and departed without any thing doing : the ſooth-ſayers thereby denouncing 


C vntothem, That the gods were then angrie, and not well pleaſed with their doivgs. 


W hich was the charge of the Augures or ſoothſayers ſo to denounce vnto them , but 
yet mightnot lawfully oppoſe theraſelus againſt that was to be done, as might the mas 
mou of equall power,or greater : but if the magiſtrats were inferiour ynto him that 

eldthe aſſembly ofthe cſtates,their oppoling of themſelues could not let the furcher 
proceeding of the ſuperior magiſtrat,howbeit that ſuch aQts or proceedings were there- 


by defeftine,and ſo ſubiect to reuocation., In fuch ſort,as that Cates Figulus the Con- 


. full with his companion, after he had bene choſen,taken his oath, and cranſported his 


arwiecucn into Spaine 3 yer was he neuerthcleſle with his fellow Conſull , by ade- 
cree of the Senat,called backe againc home and cyforced to giue vp their power and 


D authoritie : For that the ſoothſayers had before declared vnto Tiberias Gracchns the 


Conſull(then holding the great aſſemblies fax the choyce of the Conſuls ) Tharthe 
hgnes and tokens whereby they tooke their prediftions were vnfortunar and contrary. 
Wherefore the leſſer magiſtrars could nottrouble the afſemblics ofthe greater,or cal 
the people alreadie afſembled from them, but ſuch magjſtrars onely as were equall and 
of like power with them. But the Tribunes of the people although they might nor in- 
terrupt the aſſemblies of the greater magiltrars,or cal the aſſembled peoplefrom them, 
yet mightthey by oppoſing; of them(elues hinder their other aCtions and proccedings : 
and in caſe that the magiſtrats would yet needs proceed contraricto their oppoſitions, 
the Tribunes would then vſe plaine force againſt them; ſo that oftentimes murthers 
were thereabouts committed. For ſo Aſe/lias the Pretor,or Prouolt of the citie,for fa- 
uouring the debtors againſt heir creditors , was as he was doing ſacrifice flain by atu- 
mulcuous corgpany ot the creduors , having for thcir leader one of the Tribunes ofthe 


C | . | ; nr 
people. Inlike ſort Appius Saturninus Tribune of the people, flew Munins the Conlul, ;jeatrroie 
{ti 11 made'from 
the leſier magi« 
ts tothe prez 
nd not 
the greater tetbe 
lefler, or to any 
ether,bur equal 


inthe yeric aſſemblic ofthe people. 


And as publike aQions are troubled or letted by magiſtrats equal or greater 1n pow- fa 


rer;3 


etthan they by whome they are done, oppoſing themlclues againſt them: (o beeing 
once done,appealc is to be made from the lefler —_——y ynto the greater, ſauing vn- 


to cucric man his juriſdiction and power , Now if'it bee not in thelefſer magiſtrars ngppone 
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ower to commaund the greater, ot to ſtay his proceedings, much lefle can he vndoe 3 
what he hath alreadie done, reuerſe his iudgetnents , or receiue appeales made from 
him,which arc not lawfully to be admitted fromthegreater magiltrats vnto their fel. 
lowes or men equall in authotitie with themſelues . Butcuen to the contrarie, if a ma. 
giſtrats depuric or lieutenant be preferred to like cftate or degree with the magiſtrar 
whoſe deputic or lieutenant heis, his commiſsion of deputation or licutenancie cea. 
ſer, and the as by him begun are interrupted and broken off. VV herefore if the 
cquall or leſſer magiſtrat,ſhall recetue one appealing from the cquall or greater magj. 
ſtrar,an a&tion of injuric may be commenced againſt ſuch a magiſtrat , as alſo againſt 
him who hath ſo appealed vnto the lefler magiltrat,or fellow in office with him from 
whom he hath appealed. For ſo Ceſar as then bur Preror , becing accuſed before one þ 
ofthe Queſtors,as hauing an hand in the conſpiracic of Cateline,cauled both the accu. 
ſer andche Queſtor being both grieuouſly fined to bee caſt in priſon, and eſpecially 
the Queſtor, tor that he had ſuffered a greater magiſtrat than himſelfeto be accuſed 
before him,as ſaith Suetonzus . So the court of Paris by aſeucre decree forbad the jud- 
oes or magiſtrars of them which hauc rerritoriall juriſdiftion, to bindthe kings magj. 
ſtrats or judges with their edifts or prohibitions : and that if they did otherwiſe, the 
kings mag ltrars or judges might by way of iuſtice proceed againſt them for ſo doing, 
Whether the in» But here a man might doubr, VV hether the inferiour or leſfer magiſtrar, who may 
ne bows. wy * becommaunded by the ſuperiour,way alſo be commaunded by the ſuperiour magj- 
Cee? NTAtS licatenant,or dEputic? VV hich moſt hane thought to be a thing withour doubr, Þ 
alſo be comman- conſidering that the licutenants,or deputies, command nothing in their owne names, 
riour magiſtrates NCIther can do any thing but in the name ofthe magiſtrat whole place they hold , and 


ded by the {upes Oo 
me ® vnto whome the inferiour nuagiſtrat oweth obedience. For otherwiſe ift were lawfull 
for the inferiour magiſtrats to diſobey the lieutenants or deputics of their ſuperiours, 
other particular men by the ſame reaſon might likewiſe withſtand them , which were 
the way to ruinat & ouerthrow the whole eſtate of the Commonweal. Howbeit that 
it might alſo be ſaid,that magiſtrats lieutenants erefted in title of office haue power 
and authoritic by the law,and fo alſo power tocommaund in their owne names,andin 
that qualitic to conſtraine the inferiour magiſtrars to obey them. Yer neuertheleſſe1 
fay,that in that they are licutenants or deputies vnto other the ſuperiour magiſtrats, | 
they cannot commaund or giue out commilsion in their owne names z which ifthey 
do,the inferiour magiſtrats are not bound ro obey them : As was adiudged by a de- 
cree of the parliament of Paris,at the ſuit ofthe Sencſchal of Touraine againſt his licu- 
reniant, who publiſhed edits and decrees in his owne name,which ſhould haue beneſet 
fotch in the name ofthe Seneſchall himſelfe . W hich was a thing without all doubt 
before the edift of king Charlesthe ſeuenth that the lieutenants ſhould bee placed and 
diſplaced by the Seneſchals : but the doubt aroſe after that they were by him ercRed in 
title of officc,as hauing thentheir power from the king, and not from the Seneſchals. 
But we muſt not thereupon preſume,thatthe purpoſe and intent of the king therein, K 
was totake away the power from the Seneſchalg or Bailifes (which could not be done 
but by an expreſle edi for the ſuppreſsing of thoſe offices ) but contrariwiſe the ereQt- 
on of their lieutenants in the title of licutenants, was much more to eſtabliſh the ho- 
nour ofthe Seneſchals and Bailifes, and yet ſo to diminiſh their power . As firſt the 
Senators at Rome,and after that the emperours themſelues , were woont to appoint 
licutenantgvnto the Proconſuls(or gouernours of their proninces) who yerfor allthat 
had not their power tocommaund from the Senat or the emperour, bur kom the 
Proconluls or gouernours themſclues. Wherefore the law faith , Apad legetum 
Proconſulic non eit legis attiothatis to fay,that he might do nocxploir or at of —_ 


q butin the name of another man : not for that it was not lawfull for the Proconluls 
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licurenants,as it was for the lieutenants of al other miagiſtrats to manumile or cnftan. 
chiſe within the precin@ and territorie of the province of thoſe magiſtrats whoſe licu- * 
tenants they were. VV hich the dotor Caias hath denied,and in the'auntient reading 
correted theſe words, Ex quo prowinciam tngreſin eft: W hich his correQtion if it were 
to be admitted, thereof ſhould follow diuers incuitableabſurduics, theſe words ( as hee 
would haue them) being left our: for ſorhe licucenants could not in the tertitoric of 
their magiſtrars,ordaine,decree,commaund,or do any thing ; which is all that the law 
properly callerh Legis afFiones,or the ations of the law z all which weread lieutenants 
to have ſtill done in their owne provinces : and yet neucrtheleſſe the Maires, and Dy- 
umuirs,or Conſuls of villages &cownes , had power to manumiſe or enfranchiſe,and 
to appoint tutors by commilsion within their owne juriſdiction. VV herforethe execu- 
tion or ation ofthe law;is not in the magjſtrars licutenars or deputies,but in thE which 
ſo appointed the licutenants or deputies . Yea the magiſtrar himſelte , who doth. bur 
exerciſe another mans iuriſdition,can in his owne name commaund nothing. VV her. 
of it commeth, that a man cannot appeale from a licutenanrt or deputtic , vnto him 
whoſe licutenant or deputie he is : for ſo appeale ſhould be made from the ſame man 
tohimſelfe . Howbeit that the magiſtrat may examine the injuric and wrong done tg 
priuat men by his lieutenant or deputie; andthat becauſethe lieutenant or deputy hath 
potall the iuriſdiftion and power of the magiſtrat, whoſe licutenant or deputic hee is: 


C and yet leſſe in'auntient time,than at this preſent, when as the lieutenants of the Pro. 


conſuls or gouernours of countries, had no powerto inflit corporall punſhment yp- 
onany . The princes lieutenants generall alſo in rhe wars,albcit that they haue a moſt 
high commaund atd power over all ſouldiors,of what degree or condition ſoeuer, yer 
if any oftheprinces of the blood oftend againſt the lawes milicarie , the hearing and 
triall thereof belongeth not ynto the lieutenants generall , but vaco the ſoucraigne 
22a himſelfe; or arleaſtwiſe vnto the chapirer of the knights ofthe order, eſpecial- 
yin caſe it concerne either honour, or lite. And in much more ſtrong rearmes, if que. 
ſtion be of eccleſiaſticall diſcipline,onely the biſhops are notbound to aunſwere before 


the archbiſhops officials, or vicars generall; as it was by a decree of the. parliament of The yowe of 


D Paris, adiudged for the biſhops ot Troy,and Neuers : V hereby it was ſaid, that they i _—__ 


were not bound to obey,but oncly vnto the archbiſhops in perſon themſclues . But er yarn erm 


that which I hae (aid ofthe power of the ſuperiour magiltrats ouer the inferiour, is to than theirowne, 
bee vnderſtood intheir owne territorie, ſear, and iuriſdiftion , our of which they are jnrildiction, 
but as other priuat and particular men , without power or commatund .  . 

Butnow the queſtion might be asked, VV hetherthar magiſtrats equall and fellows Henour and dig 
in authoritie and power , be alſo equall in honour and dignitic 2 VV hercunto I aun- commpricar 
fwere,that honor and digniticdoth in nothing communicat with authocitic and pow- %ug pom. ** 
cr: yca oftentimes it chauticeth and commeth to pafle, that hee which hath moſt ho- 


nour,hath ſo much the lefle power : than which (ecret none is almeſt greater, or more 


E profitable for the maintenance 8& preſeruation of the Ariſtocraticall or Popular Com- 


monweales,or that is in any place ofthe world better kept than in Venice . Of the 
Conſuls he that was firſt choſen Conſull,was alſo firſt named in all their publike aQts 
andfaſtes,and ſo had the honour of precedence : but if they were both ar once choſen, 
he that was the clder was in honour alſo abou his fellow, vntill the law Pappia Poppe- 
ta,which gave the prerogatiue of honour ymo the married Conſull: or it they were 
both married,then vnto hini that had moſt children, which, ſupplicd the number of + 
yeares . So amongſt the Pretors,who were all of one colledge or companic, and their 
power all one ; he which was called Prbawws(or the. r_ of the citie) was in dFnitic 
1 an 
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and honour aboue the reſt,and ſo called the Greateſt Pretor,for that he yas firſt of all F A hav 
choſen,and in the abſence of the Conſuls held their places, affembled the Senat, and ev 


called rogether the greateſt eſtates,with ſuch other like things belonging to the office ten 
ofthe Conſuls . And amongſt the ten Archontes of equall power in Athens,there was 
one,who yet in honour exceeding the reſt, had the publike aQts authoriſed in his name, 
and gaue him(elfe names alſo vnto the Annales and publike as and decrees, and was 


thereof called zpyw vnrwrvu®- . SO amongſt all the parliaments of Fraunce (beei 


almoſt all of like power)the parliament of Paris hath the prerogatine of honour aboue Jac 
the reſt,as more auntient ; and by a certaine fingular right is yet called the Court of the Jac 
pecres of Fraunce,as having the criall and iudgement of the peeres which none ofthe ol 
reſt ofthe courts of parliament haue. And albeit thatin the time of Charles the viij;the G R 
oreat Councell mannagzd the affaires of ſtate, yet ſo it is,that the king by expreſle edi = 
ordained and appointed, That in all edits and mandats, wherein mention ſhould bee C0 
made ofthe count of parliatnent , and of the great Councell, the Court of parlia. th 
ment of Paris ſhould alwayes be ſet formoſt. So whereas the kings Attourneies are yo 
almoſt in number infinit , he ofthe parliament of Paris hath alwaics the prerogatiue ſa 
of honour abouc all the reſt of the kings Attourneies,who all are {worne vnto the jud. tt 
ges of the ſoucraigue courts (wherein they are Attourneies) except the Attourney ge- 2 
nerall of the Patliament of Paris, who is not to bee ſworne but vnmto the ki rx 
onely . So wee {ce that the Conſtable of Fraunce , and the Chauncelor, albeit thar - 
they haue not power or commaund one ofthem aboue the other, bur are <quall in fit, H Ct 


ting,and in going fide by fide , yet neuertheleſſe the more honourable place is reſerued 
vnto the Conſtable,which is on the right hand of the king, and the Chauncellor onthe . 
left : except ſome haply may ſay him to haue that place for to beare the kings ſword ; 
vponthe kings right hand : yer beſides thar,atthe conſecration and coronation of the ; 
king,and other ceremonies wherein place ofprecedence is,the Conſtable goeth before | 
the Chauncellour,and next vnto the Chauncellour followeth the Grand Maiſter of | 
Fraunce . Which I would haue vnderſtood to be of meſo ſpoken, not as ifmy put- | 
poſe were to determine any thing of honours, but as an example by the way whereby 
ro perceive how much honour differeth from authoritie or power. ] 
cant as TR foraſmuch as we haue ſaid, that magiltrars cquall in power, or which hold no- . D 
jords or chpeeres TINY, one of them ahother, cannot be commaunded one of them by another 3 a 
ot cheſameren9 man may doubt whether if amongſt many princes or cocquall lords, one offend, hee 
8ion,aycha® may be reſtrayned or correCted by the other princes or lords his equels? For why , iu- 
one another. TiſdiCtion is of 1t ſelte by nature indiuifible : and lords ot one andthe fame iuriſdition 
haue one of them as much power as the other ; and cucric one of them hath 
entire power for all: which is not ſo amongſt princes or magiſtrats which haue 
their charges or territories diuided,and which haue not any thing to commaund one 
of them the other ;and much lefle when many magjiſtrats in one bodie or colledge 
haue one andthe ſame charye together; where no one of them: hath of himſelfe any 
power or commaund,except it be by commilsion fromthe whole colledge giuen him: 
Yer many there be which hold,that one oftheſc lords may be reſtrained andcorrefted 
by the other lords his compeers and cocquals;as having by his faulr loſt his iuriſdiQtion 
andright, as it hath bene iudged inthe courtat Rome, Which iudgement may well 
be borne with, howbeit that the reaſon thereofis nor good ; for to ſay that hee offen- 
ding hath thereby forthwith loſt his power and turiſdition, were to do execution be- 
fore iudgement,andto ſpoile the lord or magiſtrar of his cſtate or place before he were 
heard. Andalbeit that the threats, penaltics,cdifts,and decrees,expreſsed and fer down 
in the lawes,had the force ofa thing alreadic iudged, as ſome haue thought them to 


hauc : 


- 


O » A ComuonvwearLte. 


—— 


355 
hauc: yet ſo itis,that the faCt in queſtion is alwaies in iudgementro betried , whether 
ie were doe orno and in caſe it be confeſsel,yer before the execution, mult the (ef. 
tence be pronounced by the mouth ofthe jadge , who can haue no power ouer his 
compeere, who harh equa!l powerand authoritic inthe fame territorie with himelfe, 
as we haue before declared, following therein the founder opinion ofthe greater part 
of lawyers, not much regarding that others ſay ,Thatrueric man isthere to be indged 
where he hath offended:which is fo true,jtthere be no lawtul canſe which may hinder 
indgementto be in the ſameplace ginen. Ina colledge or companie of magiſtrats , or tax collggeor 
judges,ifthe greater part of them agree in one , there is no doubt bur that they may jinrvu or "nl 
indge or chaſtice any one,or the leſſer part of their fellowes : asthey did inthe Senat of jnad_ way woe 
Rome, after the law which Adrian rhe emperour made for the indging of Senators ; may iudgeor cha 
andas they docin all the courts of thisrealme . Bur berweene many equall lords or the lever per: of 
compeers ofthe ſame territorie, thereaſon is farre otherwiſe; for that cuerie one of Lamont. 
them hath himſclte rhe whole iuriſdiftion and power, nor cannot iudge but by turnes, jt ericeand 
one of them after another , neither haue morerhan one ſeat of iuſtice , in one and the 
ſame iuriſdiftion, but by the new grant of their patron or predominant lord. And in 
this, cruice diftereth from iuriſdiftion ; for that ſeruice ſuffererh it ſelfe to be at once. & 
together enioyed of eueric one that hath right thereunto; bur iuriſdigion not ſo,as ma- 
ny have thought, hauing excepted durchies,marquiſats , and counties 3 which by the 
auntient lawes of fees arc of an indiuifible nature . Burt iris neither for vs,needtull, nei- 
H C therdoth this place require vs by reaſons to refute rhe opinion of them which aftirme 
muridictions ſo to cleaue vnto the territories,as if they were indced ſeruices ; leaſt in fo 
doing we ſhould paſse without the bounds of our purpoſe . Sufficeth it in paſsing by, 
to ay, Turiſdition to hold (o little of fee, as that the ſoucraigne princeſelling or giuing 
2 fee, ofwhat nature ſocuer it be,is not therefore to be reputed ro have giuen orſold the 
juriſfdiftion thereto belonging; asit hath ofttimes bene 1udged , & atlengrh becauſe ir 
ſhould no more be doubted of,was by an edit of Philp the faire more ſtraitly proui- 
dedfor: yeaalthough the donation were by the ſoucraigne prince made to religious 
or dcuout vſes ; which many ( but without cauſe) have excepted, the law being made 
J generall. Secing therefore that magiſtrats in power equall , or which hold not any 
D thing one ofthem of another , cannot be commaunded or correed one of them by 
another; much leſse can the cquall lords or compeers of the ſame territorie and ijuril- 
dition commannd or reforme one another , but the ſuperiour magjſtrat or predomi- 
nantlord is to haue the hearing and determining ofthe matter. By our cuſtomes the 
ſupetiour courts haue reſerved vnto theraſelues, the controuerfies of the kings magi- 
ſtrats and officers amongſtthemſclues, concerning their power and juriſdiction . But 
if queſtion be for the executing ofthe decrees or indgements of one of themin the ter- 
ricorie of another , it is to be done by honeſt requeſt and leaue before obtained : hovy- 
beit that by a new law , that cuſtome is taken away out of this our Commonweale, 
K ; and power giuen ynto purſiuants to put incxecution all the magiſtrars commaunds, 
E almoſtthroughourall the kingdome. Asfor ſoucraigne princes, not ſubic& ro the 
power or commaund of others, they muſt inſuch caſe , of neceſsitie yſe requeſts one 
to another, for that they cannot be compelled by the command of any greater power, 
as magiſtrats may, who without any leaue asked, ſuffer the iudgements ofother magi- 
ſtrats ro be put into execution in their prouinces : or in caſe they refuſe {o ro doe,arc to 
beconſtrained by the ſuperior powers. VW hich asking of leave ofthe greater or equall 
power to execute or ſuffer iudgerent giuen out of their territories, to bee executed 8 
therein, offering to do or. ſuffer the like to be done in theirs, as occaſion ſhall require, 
hath ofall antiquitic beene obſerued and kepr. gs ſcemeth the Roman cmpire 
. it yet 
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yer flociſhing,thatto put in execution a mandat or iudgement out of ones owneterti. þ 
toric, it was needfull firſt to obtaine thz Emperours letters of commaund , ſeeing that 
the law ſaith, Seatentiam Rome dittam, poſſunt Preſides in prouincys, ſi hoc inſi fuerint 
exequi, The Preſidents in their prouinces may put in execution a ſemence (or iudge. 
ment) giuen at Rome, ifthey be thereunto commaunded : yer much more ſeemely ir 
were by the good leaue of the magiſtrat to obtaine the ſame, than by force to extortir 
againſt his will . As in like cauſe the Empcrour ſaid ynto him which complayned of 
his companion, without hauing before ſpoken vnto him, Alioquere illum, ne rem iniu- 
ſlam faciat , Speake vnto him, that he do thee nor wrong: foraſmuch as the princes 
commaund, or coriſtraint of the ſuperiours in ſuch caſe, giueth occaſions of quarrels 
andicaloufics amongſt Magiltrats, ſeeing the decrees of their equals, or oftheir infe- ( 
riouts, againſt their wils to be put incxecution in their owne territories: Which oft 
times turne to the great hurt of the ſubies,and diſhonour ofthe Commonweale,one 
of the magiſtrats, or of ſuch as arc in authoritie,in diſpite of the other diſcharging their 
Comentienbe- cholerique palsions vponthe poore innocents : As did the Conſul Afarcellas,who in 
eitranor defpitc of Ceſar cauſedcerteine of the citiſens of Nouocome to be whipped, to make 
their p er and them to know ( as he ſaid) that Ceſar had no power to give vntothem the right and 
bwilh2on-l freedome of the citiſens of Rome. But much greater is the poore lubieQs harmes it 
« (abie® ſuch contention and difference for power and authoritie, fall out amongſt the greateſt 
Ay magiltrats , or higheſt Courts . As I remember ſuch a difference fell our betwixt the 
parliament of Paris , and of Burdeaux, about the execution of an arreſt giuen in the H 
parliament of Paris; which the parliament of Burdeaux vpon the princes commaund 
lufferedto be executed within the juriſdiQion thereof, but with condition, that if any 
oppoſition or appcale were in the doing thereof made , the parliament of Burdeaux 
ſhould haue the hearing and diſciding thereof . He which had the exccution of the 
mattcr,willing to proceed farther , notwithſtanding the oppoſition of the defendant, 
appcal was by the partic made vnto the parliament of Bourdeaux,whom the plaintife 
preuented in the parliament of Paris . This contention berwixtthe two parliaments 
was by the king referred vnto the great Counſel; where it was decreed, That to receiue 
and heare the appeale belonged vnto the parliament of Paris; for that euery man ought 
of rightto be the interpreter and expounder of his owne meaning; and as none but the 
prince may declare his lawes and commaundements, ſo it belongeth tothe magiſtrat 
to declare the meaning of his owne ſentence. Now here queſtion was of the right 
meaning of a thing alreadic iudged, at ſuch time as the partic guiltic offered his oppoli- 
tion vnro the officer , putring into execution the decrees of the higher Court , rom 
which a man may not by the lawes appeale: vnto which oppoſition ofthe partic guil 
tie, if the officer give not way ,then 1t is vſuall to appcale, not ſo much from the ſen- 
rence of the higher Courr,as from the iniuric ofthe officer which would not heare the 
oppoſition , which he mult necdes , except the Court haue commaunded the iudge- 
ment thereof to be put in execution, notwithſtanding any oppoſition. k 
Wilfal magi- Bur what if the Magiſtrat ſhall haue no reſpeR or regard vnto the requeſtes or de- 
ftras bythe  crees of his cquall, or ofthe inferiour magiſtrar ,nor ſuffer their commaundementsto 
fuperiens tobe be put in execution within his turiſdiction. Trucly in this caſc he is to be thereunto by 
ficero bes Ehcſuperiour magiſtrats compelled:or if they be ofthe higher ſort of magiſtrats which 
Sion ALE At COMTOuctlic among them(clues about their juriſdition and power,they are by 
the princes authoriticto be enforced: for {o theſe wordes of Yipianthe Lawier are to 
be vnderſtood, $1 hoc iufes fuerint, Ifthey ſhall be ſo commauinded : 4. by the prince, 
(but. not by the magiſtrats) ar ſuch time as the Preſidents or gouernours of countrics, 


eucry one of them in his own prouincg had the chiecſt power and authoritic riext —_ 
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A the Prince,by whom onely they were to be commaunded. And whereas in the Edidts 

or lawes any thing is commaunded to be done,it is thusto be vnderſtood, that cucry 
Magiſtratin his owne prouince ist0 be obeycd, fot that the magiſtrat hath no power 
to commaund out of his owne territorie or wriſdiction. In auntient time the kings 
Purſuiuants or officers , if they were to put in execution the commaunds of the royall 
magiſtrats in the territorie of ſuch lotds as had therein territoriall iurifdition , were 
firſt to aske them leaue ; vntill that afterwards it was by the moſt ſtrait decrees of the 
higheſt courts forbidden them (o to doe ,for that thercin the ſoucraigne maicſtic of 
the king ſeemed to be ſomething empaired. 

Bur yct it might be demaunded, whether the inferiour Magiſtrats might cauſe their wheterthe is; 
commaunds to be put in execution, without the leaue of the ſuperiour magiſtrat,vnto te ge 
whom appeale was made? and that after the ſame appeale ler fall, and the time paſt, from the ow 
appointed for the proſecuting thereof z which the Lawiers to no purpoſe call Fatalia, ayprate was | 
enduced thereunto by an old crrour and inueterat fault of them which haue tranfla- prone 'o mn lg 
tedthe Code, and authentiques out of Grecke into Latin , wherein for avgizg autges, Ipreciepens * 
they haue red xnpias 3ureas, which is to (ay , fatall daics , for daies prefixed and of af- »wietall 
ſignation : which the law of the rwelue Tables called Szatos dves , daics appointed; as 
inthis law, $: ſtatus dies cum hoſte, that is to lay, If the day appointed with a ſtraunger. 

Neither cuer did lawicr or man that could ſpeak Latin,vſe this forme of (peaking,nei- 
ther hath any of the Latins or Greeks called them for xvgins awipes xnpicee or Fa- 
tales . The Lawiers haue oftentimes diuided Dies ſeſconum, a drebus contimnuis , Daies PEAR” 
of Seſsion,from daics of Continuation. Andif any thing were by the magiſtrat com- word Fatalia, 
maunded to be done within a cerraine time,the Lawiers called it Statutum tempus, and 
edittum peremptorium ,a time appointed, or cdiCt peremproric : but when the time 
wherein the ſute ought ro be determined is expired and palt, or that the ſute is let fall, 
we lay , Litem mori, the (ute to dic; or inſtantiam perime, the inſtanceto be loſt: as be- 
fore, we lay ,Litem vinere,or,the ſuit to liuc : bit none ofthe Lawiers hath viurped 
Fatalem diem, or Fatalia tempora, a fatall day, or fatall times. But all this errour is de- 
rived of the chaunging of this one Greeke lerter'® into n, for ſeeing that by the word 
xap, Or 1p, the Greeks aſwell as the Hebrewes ſignifie Fatwm , or deſtinic , they muſt 
needes tranſlate xnpiew nwipey , fatalem diem , that is to ſay, a fatall day. Demoſthenes 
oft times calleth it «via 3wipav , which the Latins call fatum diem; and we in our 
praftile,prefixam, thatis to lay, an appointed, or prefixed day : for ſo Demoſthenes 
faith againſt Media,iniud's xy # xvpic 3 vouov,& againſt Stephanus aupicow iyypabar: 
and ſometimes alſo he ſaith, ayipav iaururrpauryay, as to Nicoftratus : and the later 
Grecks haue called it aptpav tunpodio wor, wpiopirny, but neuer called it xupiav. And 
ſo pope Syneſius metaphorically calleth the laſt day of a mans life xvpiav , becauſe 
he would not call it x»pixv, or Fatall; a word vato Chriſtian men and cruc religion 
ſtraunge. V hercfore for Fatal daics of appeales,we ſhall more truely and better vie 
the tearmes of Appointed times,for ſo the lawyer calleth them. Bur that 1#/t:1ians 
lawes were written in Greeke before they were written io Lacin , I ſuppoſe no man to 
doubt. And that the Theodoſian and Hermogenian Codes, out of whome [u;tinians 
Code wasalmoſt all compiled,were as well written in Greek as in Latinyit is plaine: 
andſothe law Properandum to hauc beene tranſlated rather by a Greeke than by a 
Latiniſt,being altogether writin the Greeke phraſe, as namely calling the defendant fu- 
gientem,orthe partic flying away; which is the proper Greeke word qwyorre. Neither 
ought it to ſectne ſtraunge,rhat the Greekes tranſlated che Roman lawes, andeuen 7«- 
ftiviens Inſtitutions into Greeke ſeeing them to hauc tranſlated moſt of the writings 


of Thomas Aquinas as allo thelatter bookes of Ariſtotles Mctaphylikes our of ons 
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bike into Greceke , the Greeke copic _ before loſt . But to returne againe from F 
whence we haue digreſſed, and to reſoluethe propounded queſtion; I ſay,that it is nor 
needfull for the inferiour magjſtrat,the appeale being let fall,to haue leauc of the ſupe. 
riour magiſtrat(vnto whome the appcale was made) for the putting in execution of 
their owne indgements : as in the time of our aunceſtors,the manner was, by letters of 
iuſtice(as they tearmed them)which by a decree of Charles the ſeuenth, were viterly 
aboliſhed and taken away : ſufficeth it the appeale being once giuen ouer before the 
judge that gaue the ſentence,to requeſt, that the ſame may now be put in cxecution,ex- 
cept the ſuperiour magiſtrat ynto whome the partie condemned hath appealed, hath 
exprelly before forbid the executionto be done. In which caſe it is needfull , thatfuch 
prohibitis be taken away, before the inferior magiſtrar proceed further. For otherwiſe g B 
it is not requiſir,that the appeale ſhould by the ſuperiour magiſtrat be declaredtobelet 
fall or giuen ouer,thatthe ſentence may be put in execution; for thatthe benefit of the 
appeale let fall,is obtained by the law,& not by vertuc of the magiltrars ſentence, Nei. 
ther is the honour or reputation ofthe ſuperiour magiſtrats impaired by the inferiours, 
not hauing from them exprelle prohibition: in reverence 8& reſpef of whom, the infe. 
riour magiſtrats ought toſtay the execution, if the ſtay thereof bee not perilous vnto 
the Commonweale . In which caſe they may proceed, alrhough it were in queſtion 
of life,and afterwards write back their aunſwere whereas otherwiſe, in cauſes concer- 
ning life and death, if the magiſtrat giue not way vntothe appeale,he himſelfe is indan- 
ger of capitall puniſhment , Yea and inthis caſe,the magiſtrat for not yeelding vnto the 
appealc,is guiltic of treaſon, albeit that queſtion were but concerning the whipping 
of acitilen. 

Now all that which we hauc hithego ſaid concerning magiſtrats,and ofthe obcdi- 
ence that one ofthem oweth ynto another,is to be vnderſtood of magiltrars that be of 
the ſelfe fame Commonweale. But what ſhal we then ſay of magiſtrats of divers Com- 
monweales ? Asifa man by the mafjiſtrats condemned in his kingdome ſhall flie into 
Greece,whether ſhall the Grand Sigaior of the Turkes, at the requeſt of the French 
king,or of ſome other priuat man whomethe matter doth concerne, cauſe the iudge- 
ment to be put in execution , without further enquiric of the equitic of the cauſe? The 
like queſtion whereunto I remember to hauc hapnedinthe parliament of Paris , con- 
ccrning a French marchant condemned by default and contumacie at Venice , atthe 
ſuit of a Venetian marchant 3 who came into Fraunce to demaund execution of the 
iudgement given in Venice,hauing before obtained letters ofrequeſt fro the ſeigneurie 
ro that purpoſe , as the viuall manner & cuſtome of ſoucraigne princes & lords inſuch 
caſcs is: For a mutual reſpeC and care which all princes have ynto iuſtice, wherof they 
hold their Scepters and Crownes. The French marchant exceptcth againſt the Yene* 
tian , and no regard being had to his exception , appealeth ynto the court of parlia- 
ment . VV here moſt were of opinion,that the ſentence ſo giuen was to bee put iN cXe- 
cution, without any farther examination , whether it were tigktfully judged or not: K 
which otherwiſe mightſeeme a wrong offered vnto the Seigncurie of Venice, which 
might vſc the like circumſtace,8 examine the iudgergents ofthe magiſtrats of France, 
andallo reverſe them, rather in reuenge oftheir wronged maicſtie, than for the iniqui- 
tic ofthe ſame. Yerfqrthat the marchant was condemned by default, it was thought 
meet to haue it enquired whether he had by couenant in this point ſubmitted himclke 
vnto the Venetian Scigneurie and iuriſdition or not ? And then, whether the iudge- 
ment were duely giuen, aftcr certaine peremptoric edits and appointed times , accot- 
ding tothe laws and cuſtotns of the Venetians? VW hich being found to be ſo,the court 
adiudged the ſentence to be put in executis, Andthis is the courſe in priuat iudgements. 
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Howbeit if queſtion were of the honour, or like,not ofone of our owne ſubicts only, 

but cuen of aſtraunger flying vnto vs, the ivdgement of a ſtraunge magiſtrat is not to 

be put in execation , before the truth of the matter be againe of freſh and throughly 

exainincd and tried. Yea _Aarian the emperour commaunded the gouernours of his 

prouinces, to vic &rzxpiory (for that word the law vſcth) that isto ſay, to iudge againe 

of them which had beene condemned, by the juſtices of peace cuen of the ſame Ro- 

man empire. And that which I baue faid, is tight ſtraitly obſerucd and kept in the 

Commonweales of the Swiſsers, of Geueue, of Venice, Lucque,and Genes, who 

cauſe the condemned ſtraungers flying vnto them , to be againe of new tried, before 

they reſtore them vnto forrein princes, demaunding from them ſuch their condemned whe ver fove- 
3 ſubicfs againe. For ſo all lawiers almoſt with one conſent ſay 3 Soueraigne Princes yon Ponegon 

not to be bound to reſtore Straungers flying vnto them, vnto their owne Princes de. Fraungaethying 
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maunding them againe . VV hich is true that they are not bound in any ciuiſtobliga- their owns \prigs 
tion, from which all ſoucraigne princes are exempted : but they without any diſltinQi- them agaive: > 
on of the Law of nations or nature, altogether denie that a forrein ſubieCt is to be re- 
ſtored vnto his prince requiring him againe. Onely Bz/dxs addeth this condition ther. 
unto, Not to reſtore him to be right,{o that the prince vnto whom the condemned ot 
ouiltic perſon is ſo fled, do vpon him ivſtice. But if they will confeſſe every Prince by 
the lawes borh of God and nature to be bound to doe iuſtice ; they muſt alſo conſefle 
that he is bound to reſtore another mans ſubieR ynto his owne natural prince, deman- 
C diaz him: not onely for the more manifeſt trying out of the truth, and diſcoucring of 
the conſpirators their partakers , for which their perſonall preſence and confrontation 
ismoſt neceſſarie ; bur allo for exemplaric puniſhment to be done , inthe ſame places 
where the offences were commited : which of all other things ſeemeth moſt to be- 
long vato the profit to ariſe vnto the Commonweale by puniſhments, as examples of 
common reuenge, the death of the offznder, being one of the leaſt thing that in mat- 
ter of juſtice is to be ſought after. And if Magiſtrats in the ſame Commonweale are 
by mutuall obligation bound to helpe one an other, and fo the Commonwealth, 
(whereunto next vnto God we owe all cur endeuours) forthe proſecuting and puni- 
ſhing of malefaQors and offenders ; why then ſhould Princes be exempred from the 
D like bond, ſo well agreeing with the lawes both of God and nature 2 VW herein the no. Anveblonae” 
table at of Aſahomet (the ſecond of that name) emperour of Conſtantinople, cucn he Grea.firt expe: 
which was ſurnamed the Grear, is tight worthily commended; in that he cauſed the Turke. 
murtherer , who had moſt cruelly Nlaine 7ul:2n de Medices inthe Church before the 
Aulraro be apprehended at Conſtantinople whether he was fled, and ſo bound hand 
and foote, to be reſtored to Lawrence de AMedrces and theſtate of Florence, requeſting 
of him: which he did not as reſpeRing the power of the Florentines,being then but 
ſmall, but as fearing the hand and power of the immortall and almightic God, And in 
this Realme the cuſtome hath alwaies beene to reftore the guiltie fugitiues vnto their 
K owne Lords and Princes demaunding of them , excepttherein queſtion be made of 
E the maicſtic, boundes , or ſtate of the kingdome , which hath beene by their decrees 
determined. One of the parliament of Paris: Another ofthe court of Rome againſt 
the king of England , who demannding his tugitiue ſubie, was dcnycd him : And 
the third of the parliament of Tholouſe : that of Rome being then grounded 'vpon 
the ſoucraigntic of the See of Rome ouer the realme of England . But out of tearmes 
of eſtate, and where queſtion is but of publique puniſhment, there is no Prince which 
isnot bound to reſtore another mans ſubic& vnto his Prince demaunding him, as 
hath beene ſolemnly iudged by the parliament of Bourdeaux: howbeit that the ſame 
hath beene alſo cxpreſly articulated in diuers treaties of peace. As in the treatic "__ 
the 
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A guilty fugitiue 
{s not by another 
prince to be de- 
tained, but reſto» 
red after he is by 
his owne prince 
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the Swiſlers made with the emperour Charles the fifr, as Duke of Millan, the vij arti. x 


cle caried an expreſle clauſe, for the reſtoring of guiltie fugitwes. And for this cauſe 
king Henry the ſecond,atter he had by his Embaſſadour requeſted the Lords and peo. 
ple of Geneua, to reſtore ynto him Baptiſta Didate an Italian, his Receiucr generall of 
Roan, who was thither fled with all the money ofthe receipt : which they being there. 
to oftentimes requeſted, refuſed to doe Ar length the king proteſted vnto the Lords 
of Berne, in whole proteCtion the Seignorie of Geneua then was, that he would ye 
the law of Repriſall againſt them of Geneua ; who before had reſolucd in their grand 
Councell of two hundred, in no wile to reſtore him : but afterwards being by an He. 
raul: ſ-nt from them of Berne, willed to deliver him vnto the king, they chaunged that 
their former opinion for the detaining of him ; So at length the robber of the comon 
trealure was forſaken by them of Gencua leſt they in doing otherwiſe ſhould have 
ſtirred vp the diſpleaſure of a moſt mighty king,or ofthe Swiſlers againſt them, as alſo 
ſecme to haue opencd a ſanQuarie or place of refuge for thecues , and other ſuch like 
wicked men. And this we haue gathered out of the letters ofthe French embaſſadorto 
nne Mommorancie Conltable of Fraunce , ſo that they are to be blamed which 
otherwiſe cither rhinke or write . VV herefore I hold ir to be an iniuric vnto the eſtate 
of avorher man, to detaine a guiltic fugiriue after he is demaunded to be againe vnto 
his owne prince reſtored; and much more it he ſhould be fo detained by the ſubicas 
among themſelues . For which cauſe all the Tribes of Ifrael combined themſelues a- 


gainſt the Tribe of Beniamin , which was ſo vierly deſtroyed , except fixe hundred þ 


perſons, for refuſing to reſtore the guiltie perſons demaunded of them. And for the 
ſame cauſe we find thatthe Hipporz were all Jeſtroyed, and their cine viterlie razed 
by the Thebans ; for that they choſe rather to defend the murtherers of Phox the Bxo- 
tian, and for them to take vp armes, then to reſtorethem vntothe Thebans, demaun- 
ding them . Burit the Prince vnto whom the fugiriue is retired cerreinly know him 
whom he hath ſo recciued, to be an innocent and guiltles man, and to be vniuſtly pur. 
ſued and ſought after , as hauing but eſcaped the crueltic of a tyrant, it is notonely a 
ſhamefull and iniurious thing to betray the poore innocent and ſtraunge man ymothe 
crucll tyrant : but he ſhould rather for the miſerable mans defence , and ſafegard of his 
life take vp armes, ſeeing thatby the law of God, we ought not to reſtore a fugitiue 
ſcruant vnto his angry maſter, from whoſe furic he is fled into anothers mans houſe. 
And thus much concerning Magiſtrats;and the obedience that they owe vato Prin- 
ces, and of the power that they haue over particular men , and ofthe reſpe& that they 
ought to haue one of them towards an other, Butto compare the Magiltrars of aunti- 
enttime, with ours now,belongeth not to this our purpoſe , conſidering that they are 
ſtill in chaunge, howbeit that wee ſeethemto be like 1n effe, although thatthey differ 
in names . As we read inthe booke of the kings , where it is ſaid , That _Mzarias the 
ſonne of the high prieſt T/adec was neere vnto the perſon of Selomvon to inſtrutt him 
1n n3atters concerning Religion ; that /oſophat was chicfe of his councell,or his Chaun- 
ccliour ; thar Elphore, and Azah were his Secretaries for the cltate; that Benaia was his 
Conſtable; and arias the ſonne of N atan his Lieutenant generall over the go- 
ucrnments of the tweluc Tribes, which are and haue beene as it were like in all Mo- 
natchies. Soin like maner we ſce in the Turkiſh Empire, thatthe firſt and principall 
Be/ſzis Generall of the armic, as Conſtable or chiefe Marcſchall ; and BeFletbegs are 
gouctnours generall of Prouinces ; the Zanzacks ate as more particularand inferiour 
gouernours ; the two Cadileſquires are the Chaunceclours, attendinding vnto the ad- 
miniſtration of juſtice,the one in Aſia,the other in Europe ; the Sabbaſzaes and Cadics 
arcthe ordinaric magiſtrats and judges ; the Moptxi is the great Biſhop . So in the 
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4 kingdomes of Thunes, of Fes, and of Maroch, the Munafide is as Chauncelour ,the 
Admirall is Generall of the atmic at Sca,a word or name which we haue borowed 
fom the Arabians. So we ſcethe charges and offices to be as it were like , although 
their nates be diucrs ,as the Great Maſter of Ethiopia is called Berthudete , which is 
an Hebrew word, ſignitying Maſter ofthe houſhold . Bur foraſmuch as Magiſtratsin 
enery Commonweale are divided into Corporations and Colledges , and charthere 
are more Corporations and Colledges of priuat men than of Magiſtrars, let vs alſo 
lay ſomewhat of ſuch Corporations and Colledges. 


Caas. VIL 
3 (QC Of Corporations, and Colledges ,Eftates, and Communities , and what profits 


or inconneniences enſue thereof unto the Commonweale. 


= Ow after that we haue ſpoke of a Familie, and of the parts 
\ Vu JN, thereof, of Soucraigntie, and of Magiſtrats; we muſt ſpeake of 
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Corporations and Colledges alſo: wherefore let vs then firſt 
SY ſpeake of the cauſe of Corporations and Colledges , and after 
A of their power and privileges in generall , and of the maner of 

SYD\| puniſhing of them, it they offend : and laſt of all whethier the 

DS Commonwealc can be without them . The difference of a Fa- 
| milic, from Corporations and Colledges, and ſo ofthem from 

a Commonweale, is ſuch as is the difference of the parrs from the whole :for the com- 

munitic of many heads of a familic, of of a village, or ofatowne, or of a countrie,may 

be withouta Commonwealc,a{well as a familic withour a colledge. And,as many fa- 
milies by amitic alycd, ate members of one corporation and communitie ; fo many 
corporations and communities allyed by a ſoucraigne power , make one Common- 
weale . Now a familic is a communitie naturall ; a colledge is a communitie ciaill; 
and a Commonweale hath that moreoucr, That it is a communitie gouerned by a fo. 
veraigne power, and may be ſo ftrait, as that ir may haue neither corporation nor 

I colledges, but onely many families in it. And ſorhe word Communitie is common 

D vntoa familie, a colledge, and a commonweale . And properly a Corporation is vn- 
derſtood to conſiſt of divers families , or coltedges , ot of many families and colledges 
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The difference 
betwixt a famii- 
lie, a colled ge, 


and a Commeni- 
weale. 


together . Butthe beginnings of all ciuill ſocieties are deriued from a familie, which is a Fawitie thy 


inning of 


(as we fay) itſelfe anaturall focietie, and by the father of natureit ſelfe firſt founded in aifcune. 
the beginning together with mankind . But when reaſon, by God himſcltc ingrafted **: 


1n vs, had made mandefirous of the companie and ſocictic of man, and to participate 

together both in ſpeech and conuerſation ;the ſame ſo wrought , as that proceeding 

farther from the loue of them that were domeſticall & their owne, it extended farther, 

p to take pleaſure in the propagation and encreaſe of families , So allo families by little 
and little departing from their firſt beginning, , learned by ciuilt ſocterje to imitate the 

E naturall ſocictie on familic. For why, a Commonweale is a civill focictic , which can 
of it ſelfe ſtand without corporations or colleges; but not withour a familie : beſides 
that, Commonweales may be diflolucd , for that they are derived from the Lawes and 
inſtitutions of men : whereas families cannot alrogerher periſh, bur thar all mankind 


muſt before periſh alſo. VV hereby it is to be vnderſtood, From the roote of one fami- 


lie, by the cuerliuing God himſelfe planted, ar the firſt ro haue ſprung vp as it were cer- 

tcine plants; who by neceſsitic conſtrained,built for themſclues houfes and dwelling 

places, ſoro be the ſafer fromthe iniutic of the weather, and the rage of wilde beaſts: 

andafer that Hamlets and villages, which in proceſle of time became Boroughes and 
I i 


Townes. 
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The beginning 


of ſirong townes 


and cites, 


The firſt fort of 
men , moſt de» 
lighted in theft 
and murther, 
and oppreſlin 

of others wn 
than themſclues. 


Theft and robbe- 
ric 10 anuntient 
time no diſgrace 
nor ſhame, 


Theft in auntient 
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Townes, But being, growne to ſuch a multitude, as that they could not longer be con. | 


tained within the compaſle and precint of the ſame countric, they were driuen to de. 
part. thence alſo, and to {ccke out new dwelling places. So that now thus divided in 
places, in regions, and kinred , being bound vnto no law or commaund , as euery one 
ofthem exceeded the other in ſtrength and power,ſo he forced himſelf rothruſt them 
that were neere voto him, and weaker than himſelfe,out of their houſes and dwelling 
places or to take from them their ſprings, their fountaines, or pleaſant places; orto 
drive them from their paſtures or feedings: which violence (o offered by theftronger, 
enforced the weaker either to ſeeke out places by nature defencible and ſtrong, or cl(e 
by art or wiledome to fortifie themſelves , their children , wiues , and families, with 
dirches,trenches, and walles , whereof ſtrong townes and cities ariſe . For ſo Dionyſin; 
long fince wtiteth Kine Seruzus to have placed cerreine places'of refuge in the moun. 


O , m , 
taines & ſtrongeſt hilles, whether the poore countric men might retire themlelues out 


of the fields,ſoto ſauc thernſelues from the incurſions of theirenemics. And yet could 
not the enemies force beſo kept off with walles and other fortifications, butthatt 

which had ſo ſhut vp themſclues therein, were yer neuertheleſlc beſieged by the ſtron- 
ger. For why,the feſt ſort of men was mioſt giuento rapine , murther , and theft , de- 
lighting in nothing more , nor accounting any hoyour greaterthan to robbe and kill 
anJ to oppteſle the weaker ſort as flaues : as Plutarch well agrecing with the ſacred 
hiſtoric moſt rruely writeth . And long before Plutarch , Thucidides the moſt famous 
hiſtoriographer of them that floriſhed amung the Greckes reporteth, all Grrce but a 
little before his time-to haue beene troubled with the robberics and outrages commits 
ted by the mightier ſort zand then robberic & thett to hauc bene no diſgrace or ſhame. 
Yeaſuch as trauciled by Sea or land(as the ſame authour reporteth ) when they met, 
before they came neere together, vied commonly (and that without any reproach or 
imputation) to aske whether they were Robbers or Pyrates or not. Andnot onely 
Plato , and his diſciple Ariſtotle , haue put robberic among the kinds of hunting, but 
the Hebrewes allo, who call Theeues and Robbers,mighric hunters,as they did Nim- 
roth. And by the lawes of Solon it is plaine, that men might lawtully ioine in fellow- 


rime lawfull both ſhip to robbe and ſtcale, (prouided alwaies that it were not from the ſubies of their 


amongſt the 
Greekes and 
Larins. 


Polyb. {ib.3, 


ownceltate) as appearcth by theſe words , £ni Au/av cmoprvo,, which the Latin inter- 
pretour thinking to be abſurd and falſe, hath wreſted them another way: For what 
other thing is is. Awe 6xzoda; , than to robbe 2 And what other thing is avie,but 
2x T@v n0Awiay Agupe? Neither were robberies lefle allowed of the auntient Latines 
than they were of the Greeks and Hebrewes, as it is to be perceiued by the firſt league 
made berwixt the Romans and the Carthaginenſians : wherein it was thus expreſly 
ſer downe : * V{tra Promontorium pulchri prede aut mercature gratia Romani ne naut- 
2anto, Beyond the faire Promontorie , the Romans ſhall not taile citherfor bootie, 
or in trade of marchandize . From which kind of robbcries long it was before other 
people alſo abſtained : for ſo Ceſar ſpeaking of the Germaines in his time faith , 
Latrocinia nullam habent infamiam , que extra fines cutuſcunque cinitatis frunt , atque 
ea iunentutis exercende , ac deſidia minuende cauſa fiert predicant , Robberies done 
without the boundes of cuery citic, hauc with ther no infamie; and thoſe they fay 
ro be done for the exerciſe of the youth, and auoiding of flouth . This licence and im- 
punitie of robbing and reauing , conſtrained men which as yet had no Princes not 
Magiſtrats,to ioyne themlclues in ſocictie and amitic forthe defence of one an other, 


 andto make Communities and Fraternitics , which the Greckes called qgwrpias, and 


QpeTopie, as brethren which drew water of the ſame well , which they called gywzp, 
as alſo m&yevQ- which are rurall and countrie people viing the faire fountaine,which 
the 
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( the Dorians called r&yev ,and whereof ſuch countrie villages wete cailed Pegs , as 


the Larines alſo ſaid them Commeſſari,who in the ſame countrey villages, which the 
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Greekes called xwwas , did ordinarily cate and drinke together : as * Feit writerh. * Faſter in veybo 
Whereby it is plainely tobe ſeene,the ſocieties of men among thernſclues , ro have Thefocieties of 


en,why they 


bene atthe firſt ſought ourforthe leading of their liues in more faterie and quiet : and wa tmtionghr 
them firſt of all ro have ſprung from the love which was berwixt man and wike: From *** 


them to have flowed the mutuall loue berwixt parents and their children : then the 
love of brethren and ſiſters one towards another rand after them the friendſhip berwnxe 
coſens and other nic kinfmen : and laſt of all,the loue and gond will which is berwixt 
men ioyned in alliance: which had all at length growne cold, and bene vrrerly exſtin- 
guiſhed, had it not bene noutiſhed, maintained, and kepr, by ſocieties, communities, 
corporations, and colledges: the vaion of whome hath forlong time in (afetie main- 
tained mahy people ,without any forme of a Commonweale, or ſoueraigne power 
ouer them . So the people of Itracl for a long time floriſhed in great tranquilitic with. 
out kings,and without any Popularor Ariſtocraticall eſtate , cueric man liuing at his 

leafure in all libertie, cuetie Tribe being in it ſclte vnited by the bond: of bloud and 
kindred, and all ofthem together by the communitie of their law and ſacrifices. VV ho 
when they were by any cnemicto be aflailed or inuaded,the eſtates oftheir Tribes and 
communities aſſembling togerher,made choyce of a chiettaine, ynto whora they gaue 
ſoueraigne power ; and namely of ſuch an one as God had with his (ſpirit enſpired and 


1 
$ C ſtirred vp amongſtthem . So of many Tribes and families together vaiced, was raade 
a 


a Commonwealc,by mcane of a ſoucratgne powerſetover them . And for this caule 
theprinces and lawgiuers which firſt founded Commonweals,who had not yerdifco- 
vered the difficulties they were to prove,to keep & maintaine ther ſubics by way of 
iuſtice, ordained and maintained fraternities, communities, and colledges ; to the end, 
thatthe parts and members ofthe ſelf ſame body ofa Commonweale, being at accord 
among themlſelues,ic might be for them the more cafie to rule the whole Cominon- 
weale together. So we (ce that I uma Pompiltue, king and Iawgiuer vnto the Romans 
(atterhe had aboliſhed the name of the Sabines, which ſome thing divided the Roman 
ſtatc)eſtabliſhed certaine fraternities,and colledges;or companies of men, of all maner 
of occupations;appointing vnto cucrie fraternitic certamepattons,prieſts,and ſolrmne 
hacrifices, which were kept on certaine appointed dayes of the yeare .. And afterwards 
alſo ordained a fraternitte of marchants,to whome he gaue CMercarte for their patron: 
which he ſeemed to hauc done to the imitation of Sohew, who by a poſumic Jaw per. 
mitted all manner of fraternities and communities whatſoever, with power for them 
to make ſuch lawes and ſtatutes among, themſclucs as they ſhould (ce good jto that 
they were notcontrarie vnto the publike poſitiue lawes ot the ſtate . Lycurgw allo did 
not onely permit, but ſtraicly commaund alſo-ro maintaine and cheriſh ſuch ſocieties 
and communities, as well generall as particular; andrthar all his {ubic&s-ſhould rake 
theirreteRion and diet in companies of fifteene and fiftecnc rogerher +: which for thar 
they were kepr for friendſhip ſake,were called q4az71e, of the triendſhip thai they had 
one of them with another. As alſo in almolt all the other rownes ot Greece , there 
werethe like fratcraities and compapies,whome they called £aipias , as in Tralie the 
ſame colledges and companies were called Sodalitra; for che vauic, companie, and 
friendſhip they had among themſelues,cating and drinkiog together tor the moſt part :' 
and hauing'no judges but themſclues, it any difference or ſtrife chaunced to fall our 
amongſt them, being ſuch companions and tellowes; as knowing that amitie avd 
fnendſhip was the onely foundation of all humane and ciuill focierie; and much more 
tequilittorthe keeping and maintainingthereot, than ivſtice ir ſclfe; For chat iwſtice 
Pepys g's | Ii y 


The happy eftare 
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Iſrael betore 
they had any 
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never flexible,but alwayes keeping the vprightneſke of it ſclfe, by iſt iudgement well 3 4 ©: 
endeth ſuits;bur not hatred, making oft times of friends focs: wheras amitic and friend. as 
ſhip,which is by company nouriſhed, yeelding ofthe right of it ſelfe , beſt eſtabliſheth to 
the true naturall iuſtice, and plucketh vp all comroutyſtes by the root, with great quiet. la 


neſſe and loue reconciling ſubie&s among themaſcluesKogerher with the Common. 
weale. Now the principal end & ſcope of all laws, both dittine and humane,is to keep 
and maintaine the loue of men one towards another amoneft themſclues , and them 
altogether in their dutic rowards God, which cannot better þe done, than by ordina- 
ric and orderly conuerſing and combining of men themſelues together, 

W herefore the Crerentians in aunticnt time did all eat and drinke together, young 
and old, men and women for to maintaine the loue and amitic which we haue before G 
ſpoke ofamongſt them : Howbeir that afterwards to auoid confuſion , the ages and 
ſexes were into certaine orders diuided. So we ſee in the law of God,the feaſts ot Paſle- 
ouecr,to have bene commaunded to be holden by companies of ten and ten pou to- 
gether : beſide the feaſts of Tabernacles,and the ordinarie banquets of ſacrifice, which 
God commaunded to be ſolemniſed with all ioy and gladnefle : andthat for no other 
cauſe,but that ſo men might be together vnited in religion towards God, and mutuall 

Orderly feafts ang 1OUc and friend(hip one to another among themlſelues . The ſame was alſo well obſer- 

meetings ofol4 yied & kept in the Chriſtian primitiue church,who oftentimes made ſuch feaſts, which 

al ar eg they called &yawas,fot the deuout kifsings,and charitable embracements one of them 

i  (inchefcruenſic of their zeale)gaue to another, in the ending of them), beſides theiror- þ C 
dinarie bchauiout and communication . Andalbeit that many things are long ſince 
by traQt oftime growne out of vſe, yet neuertheleſse a reſemblance of thoſe old feaſtes 
is yet ſhadowed in our holy feaſts and banquets : which not faigned bur true fealts the 
Venetians do with moſt great care and ſolemnitie keepe: butthe Swiſsers betterthan 
in any place ofthe world , where the fraternities and companies in cucric towne have 
their common houſes or halles wherein they oftentimes make their feaſts and bankets, 
neither is there any village fo little, which hath nota common houſe init fot that pur- 
pole . V here ifany ſtrife or contention ſhall ariſe amongſt them that be ofthe fellow. 
ſhip or companie,it is by the common conſent there ended , and the definiriue ſentence 
there written,not in paper,but ypon the veric table whereon they haue banqueted, and 
tharnot withinke , but with chalke. And as in auntient time artiſans , marchants, 
prieſts,biſhops,and all ſorts of men had cheirfraternities, and companies ; {o had alſo 
the philoſophers,and eſpecially the Pxthagorians,who ordinarily mettogether, andli- 
ued for moſt part oftheir time in common. And thus much concerning the cauſe, the 
beginning,and progreſse of corporations, and colledges,communities,and companies: 
which afterwards by ſucceſsion of time hauc in all Commonweales beene better ruled 
by lawes,ſtatutes,and cuſtomes. 

But that all things which arc to be ſaid of corporations and colledges, may in order 
bedeclared : Letys firſt orderly ſet downe and ſhow, what power cuery corporation 
orcolledge is of, and what priuilege is to cucrie one of them giuen; then how they are 

he Kaifion of £2 ÞE goucrned,and keptwithin the bounds of their dutie; and laſt of all, whethera 


colleges nd com. COMmonweale can be without colledges or companics, and what colledges are moſt 
panions, 


necelsaric and beſt fitting a Commonweale. VV hich the better to vnderſtand,we may * 
lay,that all colledges and companies are ordained cither for religion,or for policie,and 
ſo concerne but worldly things . Ifthey be inſtxuted bur for policie , either they have 
turiſdition, or are withour all iuriſdition .- Colledges without juriſdiction, are ſuch 


as are ordained for the bringing vp of youth, or for fellowſhip of phyſitians,or of other. 
ſchollers,or ofmazrchants,or of dp4 | 


handie craft and trades men, or of companies of huſ-: 
bandmen, 
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mY A bandmen: but ſuch as hauc iuriſdition, are colledges of magiſtrats , and judges, ſuch 
id. as of whome we haue before fpoken . Colledges ordairied and made tor religion, or 
Al tor publike deuotion, are growne into number almoſt infinit , differing as wee ſee, in 


lawes, manners,life,attire,orders;fafhions,and apparell . Andir may be,thata colledoe 
may be particular to one occupation; or tovne f{ciencezor to one companic of mar. 
chants,or to one iuriſdiftion : and it may alfo be;that two or moe colledges , may bce 
yaitcd into one bodie,as all mannerof occupations togerher,all ſorrs of marchants,or 
all maiſters of ſciences, or all the magiſtrars 3 which ought not ot right'to bee called a 
colledge,but a bodie polirique,or corporation : albeir that by the ambiguntie of words 
they be oftentimes rogether confounded. For there was one colledge ofthe Tribunes, 
3 anothcrofche Prerors,and another of the Quelitors ; bur when theſe three colledges 
meet together into one and the felte fame bodie, its fooliſhly called a colledge: and 
yet can it not rightly be tearmed an Vaiuerſiue, which conliſteth of the companie and 
aſſemblic of all the ciriſcas,colledges , and corporations, yea and ſometimes alſo of the 
villages otche ſame countrey. VW herefore we ſhall rather call it a bodie politique than 
acolledge : which ſo cogether groweth of many colledges,or perſons of vnlike condi- 
tion . Andit may be alſo,that all cheparticular colledges may hauc the rizht of a gene- 
rall communicie, or of an vniuerſitie , And that not onely all che colledges and com- 
munities,butthat alfo all the inhabitants ioyned togerher with the corporation & col- 
ledges of atowne,or of a countrey,or of a pronince,may have theright ofa communi- 
C tietor to hold theireſtates . Morcouer the right ot a colledge or companie may be gi- 
ven tocueric mylteric or occupation in particular;and yer forbidden them in generall. 
And euerie one of them may have diucts rules,ſtatutes, and particular priuileges'. So Wong __ 
that we may ſay,that cucric corporation or colledge,is alawtull communitie or conſo- is. 
ciation ynder a ſQueraigne power .” VV here theword Lawtullimporteththie autho- yy, corporation 
riie of the ſoucraigne , withouc whoſe permilsion'there'can be no culledge : and is re- 2xcolleeers be 
ferred not onely vnrothe power of meeting rogerher: but pmto the place alſo where it the leave otthe 
ought to meet, varo thetime and manner of mecting, afid to what things oughtto bee **t 
. entreared of ,intheir aflembly . Andthe wordcotfnmunitie, or conſociation,ſignificth 
q that there ought ſome thing to be common to all thar be tellowes of the colledge or ruery college or 
I | D focietie: For wherethere is nothing common, there is no colledge : ſufficient it is for pit emiing 
themto haue their mecting common, their attourney or agent common, andthe prij- <o=montoal 


| Bye he fellow 
) uileges given ynto rhe colledge commonrnto all the tellowes thereof: albeit that they thereofbeing 6 


. haue neither common treaſure,neither ordinarily live or conuerſe tozether. So rhat > _ 
; they have not well defineda colledge, which haue {aid itto bee a fellowſhip of three 
| perlons dwelling rogether, hauing their goods and ſubſtances in common. W herein 
they arexwo wayes decciucd,for i may be,that three perſons or moe may haue theit 
goods in common,and liue togerher, and yer be all no colledge,but a focieric ofthem- 
ſelues,contracted tor the gerting of goods,and living together : as alſo to the contrarie, 
'K {cllowes ofthe ſame colledge may dwell ſeparar in houſes, not hamng their goods in 
E common,nor any common treaſure ; neither yer commonly living rogether: ang yer 
enioy indeedthe right of a colledge or companic , as having by law and the princes 
graunt, power to aflemblerhemiſctues and micer together at certaine places, and times : 
and to intreat of certaine their aftaires , ſuch as ate the fraternities or companies of arti- 
ficers andtrades men,whome the law calleth Co/leg/a,or colledges. Yet ſome colled- 
pes there be, which haue almoſt all thoſe things among themlelues common, as wee 
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ſee thoſe ro-haue , whichare rogetherioyned tor ſtudie,rcligion or devotion ſake. — Whit number 
As forthe number of fellowes in acolledye or ſocietic,it is no marter what it bee,{o cugte tobe ina 


college or (0+ 


that they be not fewerrhanthree : for thavotherwiſe'it cannot be acolledge. VV here- cierie, 
| Ii 15. fore 
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What number of fore the Romans called it not a colledge of their Cenſors, or Conſuls , as they did of | 
fellowes —__ : : h mf Iy 
be inacollege their Pretors, Tribunes,and Queſtors. Andas forthe tellowesthemſelues, my mea. 
or (oeietic, ning is,that they ſhould be equall ofpower , inreſpef of their communitie or fellow. 
ſhip,hauing cucric one ofthema dcliberatiue voice in their affayres : howbeit that it 
may be,that the colledge,or prince,may make choyce of one of the fellowes to com. 
maund,reforme,and chaſtice cuerie one of the tellows in parricular,bur not all of them 
in generall: ſach as are our biſhops and abbats, hauing powerto chaſtice their religious 
and chanons Butifthis head or chicte haue power ouer the whole body of the ſocietic 
or colledge in groſle, it is notthen rightly a colledge,bur rather a forme of familie, ſuch 
as are colledyes or ſchooles ordained for the bringing vp of youth : wherein there bee 
no burſors or fellowes,which haue therein any deliberatiue voice: For if it have in it 
any ſuch burſors or fellowes, having the right of the ſocierie or colledge, and delibera- 
tive voice in their afſemblies,it is then acolledge, albeit chat the reſt of the yonger ſort 
be vnder the power and correQtion ofthe principal, 
And hereof ariſerh a queſtion, VV hether a biſhop in the companie of his prieſts , or 
Whether the an abbat amongſt his religious, be to be accounted tellowes, hauing the verie title and 


head or principal 


of « collegebero Light of a fellow,and himſclte making a part ofthe colledge , without thequalitie erti- 
bealſo accounted []& of a biſhop or abbat? VV hich queſtion being by thelearned on both parts diſputed, 
yet remaineth vndecided. Burt to leaue the diſputation apart,it ſcemeth, that he which 

is choſen by the colledge or prince to commaund all the fellowes in particular, hath a 

double qualitie 3 one in reſpeC ofcucric one of the fellowes, and another in reſpe& of H 

the whole colledge or ſocietic : where in regard of the tellowes he is called Principal, 

Biſhop, Abbar, Prior,Preſident, or ſuch like, hauing power and authoriie to command 

cucric one of them in particular; howbeit that inthe bodic of the colledge or corpora- 

tion,he is no more than a fellow,although he haue the place of precedence: and that 

is it for which they put their titles divided, as,the Biſhop,Chanons, and Chpitet ; the 
Abbar,Rcligious,& Couent; the Principall, Burſors,8 Colledge . Wherein one of 

the chiete(t lawyers hath bene deceived;layiog, T hat the Philoſophers hauecalled the 

Thatacollepe is perſons ofa colledge,the colledge: ſhowing indeed no Philoſophiciin ſo ſaying,conſi- 


a name of right 


and confiſterh © dCcring that acolledge is a name ofright, and that all the reuenew and right of a col. 
notin the pearſo 


of the fellows, 1CAgC MAY Temaine in one perſon,the reſt ofthe fellowes being all dead. And in caſe 
ont may ear ee-. thatall the fellowes ofa colledge were dead, yer doth the right of a colledge 'temaine : 
lomes thereof be- neither canthe lands or goods thereof be confiſcated,except the right ofa colledge be 
before by the ſupreme authoritie ſuppreſſed . For one of the principall privileges of 
corporations and colleges is,that legacies may be vnto them giuen by teſtament: wher- 

as (ocietic by the law forbidden, ate not colleges,but vnlawtull aſſemblies, vntowhom 

it isnot by the law permitted,to leaue any thing by teſtament, albeirthat legacies may 

be giuen yn cueric one of the colledges . But to the intent ſuch vnlawfull companies 

and aflemblies might be repreſſed, I chinke it necdfull,that it ſhould by law bee forbid- 

den,any lands or legacies to be ynto al or any of them left by teſtament, as varo fellows 

ot tuch corporations or colledges. 

Antoninus 6, 224 Whereas we haue ſaid,that a colledge or ſocictie may be without any commott 
thr gave leave ſtocke or treaſure: thatis alſoro be vnderſtood,that a colledge or ſocictie may bee ot- 
given to colleges Jained with ſuch prouiſo,that nothing ſhall be lefrynro it by pift or legacie. Antoninus 
the emperour was the firſt which gaue leaue for legacies 8 donations to be giuentoal 
colledges,cxcept to the colledges ofthe Iewes,vnto whome it was yet lawfullto meet 

rogerher for religion ſake , and to hauc their Synagogues: as isto be ſcene inthe orati- 

on ofthe ambaſladour Philo,vmto the emperour Cahgnls . And Anguſturhimicite by 

lerters pattens direCed ynto the gouernours of the provinces ofthe empire; comman- 
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A ded,Thatchey thould permit and lufferthe Tewes to enjoy their colledges, W hereup- vv. on 
on Narbanu Proconſull of Aſia;torbad the magiltrars of Epheſus in any fort to let or fauorour ot the 
diſturbe them . Yea that more is, Auen#tus himſelke commaundeda dailie and perpe- TM 
tuall ſacrifice of a calfe,a goat,and a ram,to be made at Hieruſalem for the welfare of 
him(clfe,and of the Commonweale: and willed an ordinaric almes or doale to bce gi- 
uenynto the Iewes,of his owne proper coſts and charges, for the reliete of their necel. 
fitie. There be alſo corporations and colledges of judges and magiſtrats,which yet are 
not capable ofreſtamentarie legacies,it they haue not expreſſe leaue by their ereion 
and inſtitution ſo todoe. As was iudged againſt the Senat of Rome; whereunto Ruſ- 
7 Cepio one of the Senators, had giuen by legacic a certaine ſumme of money, which 
he willed to be ſtill diſtributed to them onely which came vnto the councell: which le- 
gaciethe Senat demannding , Cepro his heires denied it to bee vnto the Senat due: 
in which contrauerſie Domutranthe emperour gaue ſentence forthe heire , and exclu- 
ded the Senat, although it were the molt auntient, and molt neceflarie corporation of 
all the Roman Commonweale. 
And thus hauing ſet downe and declared the beginning and definition of colledges, 
and communities : let vs now alſo ſpeake oft their power in generall ; which is not de- 
termined by their particular foundations, ſtatutes,and priuileges, which are diuers and Thecolleges of © 
almoſt infinit,according to the diucrſitic of the particular colledges and communities irs roar 
themſelues. Now the chicte corporations or colledges,and which hauc moſt power * <o==omneal: 
H C ina Commonweale,are the colledges of judges and magilſtrars ; who not anely haue 
power ouer cucric one of their tellowes,and the leſſer part of their owne colledge, bur 
ouer other particular colledges alſo; and fo oucr others ſubic to their ivriſdition,and 
yet without their colledge . And in this the colledges of judges and magiſtrats notably 
differ from other colledges : tor that other colledges are cſtabliſhedeucric one of them 
for the good goucrament of that onely which isvato themſelues common ; whereas 
the colledges of judges and magiſtrats,are principally erected for the good of other 
ſubicQs, and to rule the other colledges, as alſo to chaſtice them jf they ſhall tranſ- 
oreſſe their lawes and ſtatutes . But as a wiſe man ovght firſt to be wiſe for himlelfe, 
I and then for others; as alſo to looke firſt into himlelfe, before he can rightly iudge of 
D others; or as the Hebrewes in their proucrbes ſay, That charitie ought firſtro begin of 
it ſelfe,if it be well ruled :- So ought the colledges of judges and magiſtrars, firſt ro clta- 
bliſh iuſtice amongſt themſelues,cucric one of them iv particular,and to themſelues all 
in generall , the better to diſtribute the ſame to the other ſubiects. 
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of magiltrats and judges,ſhould be wdged by their ftellowes, or by others ? for ſome qo podig 


particular reaſons,which in due place we ſhall hereafter ſer downe . But here ro make magiſtatsand 
the matter ſhorr, It the colledge for the moſt part be compoſed of euill and naughtie 07d hey 
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ly . And for theſelte ſame rcaſon the ciuill iuriſdiftion of marchans, and for the trade Þ 


of marchandile hath bene wiſely in all Italte,and fince thatin Fraunce committed and 
given to certaine magiſtrats and Conſuls of the corporation and companic of mar. 
chants, ſummarily to decide the diffcrences ariftng about the contrafts. of marchan. 
diſe , which have in them I know not how certaine ſecrets , not to uthers well 
knowne. ; 
As for other corporations and colledges,as of phyſitians,and tradeſmen, albeit that 
by their foundation they have not any 1rifdiftion or commaunding power ; yet ne- 
uertheleſſe (o it is,that they alwaycs haue a cercaine reſtrayning authoritie and power 
by their ſtares and priuileges, limited and allowed ther; and ſomerime withovur any 
Imitation at all let voro the wiſdome and diſcretion of the corporation or colledye,or 
ofthe head thereof : which ought to be vied with fuch moderation, asthe father isto 
vie towards his children : which ought nottobe with crueltic or rigour . For it the 
law condemne him to pay the price ofthe flaue,flaine by him that hath taken vppon 
him to reach him, albeit that it were in correEting of hin: of much greater reaſon were 
he to be condemned, which having but the moderat correQtion of men of free conditi- 
on,ſhould vſe ſuch rigour as that death ſhould thereof enſue > As it ſometimes hap- 
pened in Lacedemonia,where yong, children were by the Great Maiſter of the youth 
ſo rigorouſly whipt,ar that ſometimes they gaue vp the ghoſt ypon the altar of Dians 
whileſt they were yet in whipping; moſt part ofrhem not daring ſo much as to ſigh 
or grone, for feare they had to be accounted taint harted cowards , And albeit that the 
emperour Prederikethe ſecond gave power and authoritie vnto the reftours of Yni- 
aerlities, andthat the principals of {chooles and colledges haue alwayes had the cor. 
reQion of their diſciples and (chollers : yer that is to bee vnderſtood but of light mat- 
ters, andnot of ſuch chaſtiſement and corre&ion as the magiſtrat hath by the princes 
graunt oucr privat offendors ; as many haue bcene of opinion. For why, neither 
the German emperour , nor the pope can giue any ſuch power vnto the principalles 
of colledges , or tothe colledges themſelues : butin ſuch countries as are vntothem- 
{clues ſubie& . For albeit that pope Gregorze the cleuenth in a Bull graunted for the 
confirmation of the privileges of the Vniuerfitie of Paris , betore graunted by the 
popes Yrban the fifr, and Innocent the (ixt, in one article prouided, Thar if a (chol- 
ler committed any thing deſeruing puniſhment , the hearing thereof ſhould belong 
vnto the biſhop of Paris onely : and in another arricle alſo , That no ſcholler ſhould 
trom thenceforth bee impriſoned for wharſocuer debt . Yer the French kings and 
magiſtrats have ofcentimes well declared rhemſclues notto bee bound to any ſuch 
the popes Bulles . Yertrueit is, that colledges inſtituted tor religion , haue ordina- 
rily the correQing of them thar are therein profelicd ; and that ſo much the more , as 
theirrule and orderis the ſtraiter : For which caule fuch as haue therein taken vppon 
them ſuch profeſsion, areexempred from the power and correCtion of their owne 
fathers : albeitthat many hold the contrarie : whoſe opinion for all thatis notin that 
point followed . And yet neverthelcflc certaine it is, that the naturall dutie and reue- 
rence of childrentowards their parents , remaineth alwates in force and power , not- 
withſtanding whatſocuer bond and vow they haue made to any corporation or col- 
ledge. For why , neither mans lawes , nor the ſtatures or priuileges of princes can 
derogat fromthe lawes of God and nature, which hath expreſly bound children vnto 
the obedience of their fathers and mothers;trom which they can by no otherwilc tree, 
or yer deliver ttherſelues,than by lawfull emancipation: or their fathers ſilence, who 
in (aying nothing, ſeeme to haue conſented vntotheir childrens vowes, which by ſpea- 
king they might hauelerted:which coſent forall that excuſerh noe children from _ 
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the honour and reuetence due yrtotheir parents,although that they being (o profeſ- 
ſed, be from thenceforth accounted children ofthe colledge ; viito whome alſo their 
colledges in right of inhetitance ſucceed , they them(clues beeing accounted of {eruile 
eſtate & condition. For which cauſe the canoniſts giue vnto the abbies power and ai- 
thoritie ouer their owne religious,cxempt from the biſhops, which hath oftentimes by 
the decrees ofthe parliament of Paris bene confirmed . In ſuch ſort, as that they which 
are once entrediintoſuch religious orders, may not from that time be called ro account 
or into queſtio for any thing by them committed before they entred into the monaſte- 
ry : which yet is to be vnderſtood but of light & youthtill faults; which otherwiſe were 
but to yt a way totheeues and murtherers,to retire therlclues into {uch colledges, 
asinto forreſts,for the auoiding of due punilhmentz as indeed it ofttimes happeneth: 
wherewith the wiſe magiſtrats ought to meer, & accotding to the law of God to draw 
the murtherers fromthealtar to doe vpon them iuſtice . As the court of parliament 
of Thoulouſe(not long agoe) condemned two teligious monks of the order D'aurade, 
ro be intheir habits ſhametully drawne vpon a hurdle tothe place of execution , and 
there to be quartered, without diſgrading of them , for hauing moſt cruelly murthered 
the head of their monaſtcrie , whole ſeueritie they could by no meanes eriduire . Yea 
the abbar himſelfe may by his monkes be conuented before the ordinaric judge ; and 
thatas well in criminall as ciuill matters : who may alſo frecly appeale from the ſen- 
rence of their abbat ynto his ſuperiour, as it hath oftentimes beene iudged by the de- 
crees ofthe parliament of Paris; & that without leaue,as witneſſeth * the abbar of Pa- 
lermo; and hath allo bene iudged by the parliament of Bourdeaux . And for the ſame 
reaſon ifthe colledge would withour cauſe thruſt out or depriue one ofthe fellowes of 
his right, privilege,and libertic in the colledge,the heating ofthe cauſe belongeth to the 
ordinaric judge of the colledge. Howbeit thatin auntient time the corputations and 
colledges of Artiſans, Marchants,and other ſich like, had thispower ( for the remo- 
uing of their fellowes ) as we read in Cicero of the Roman marchamts , Mercuriales & 
Capitolini,M. Furium hominem neqaam,equitem Romanum ae collegio dciecerunt , The 
Mercuriales and Capitolini (faith he) thruſt 2. Furias a naughtic man, and yeta' gen- 
tleman of Rome,ourt of their colledge or companie. Andin Lacedemonia ( as Plu- 
tarch writeth) it was lawfull for to thruſt out of their colledges or companies, hitn that 
had diſcoucred or reucaled the ſecters ofthceir companie. As in like caſe Panormitan 
the abbat writeth, That in abbies or colledges ereQed for deuotion, the chapiters haue 
pon ro thruſt our any ofthe fellowes , or to depriue him of his ordinatie diuidents, 

t not to beat him, or to vie ſenere correRion ypon him, or yetto impriſon him 3 as 
hath bene iudeged by a decree ofthe patliament of Paris, 

But yer here a man might aske, VV hether acolledge may make adecree, Thatnone 
ofthe fellowes ſhal conuent or ſuc another of his fellowes, before any other judges bur 
the coliedge > Andin caſe it be ſo decreed , whether hee that ſhall breake the decree (0 
made and ſuc his fellow before another judge , ſhall bee bound voto the ciuill penaltie 
inthe decree ſer downe 2 VV herein Scexols the lawyer is of opinion, the decree to bee 
good ;andthatthe fellow of a colledye or ſocictic cannot haue recourſe vnto othet 
magiſtrats,contrarie ynto the decree of the colledge , butin Paying the penaltic in the 
decree of the colledge expreſſed, Howbeit (in mine opinion) this decree is not general, 
ncither can take place in cauſcs criminall,no more than the conditionall penalties ſer 
downe in arbitrements, which haueno place if they concerne matters of crime. Sc- 
condarily mine opinion is, Thatthe decree of a' colledge or companie , even in 
ciuill cauſes hath no place , if all the fellowes of the colledge or ſocictic giue not 
thereunto their conſents,as they do in arbitrements,whereumo no man is bound 7 
Lag wou 
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would not. For in all communities,corporations and colledges, and fo generally in 


cuetic ſocietic and companie,if queltion be of any thing which is commonto them al 
in particular & apartfrom the community,the expreſle conſent of euery one ofthem is 
therin requiſir,jtany thing be therin to be done. Bur ifqueſtion be of that which is com, 
mo tothem all jointly & indiuiſibly,it ſufficerh that the greater part be of one opinion, 
forthe binding ofthe reſt: Prouided alwaics,that nothing be ordained or decreed,con. 
erarie tothe ſtatutes of the colledge, eſtabliſhed by the ſoucraigne prince , or by the 
founder of ſuch corporation or colledge,authoriſed by the prince, VW herfore the laws 
of the Commonweale and the ſtatutes ofthe colledge ſtanding whole andentire, the 
colledge may make decrees which may bind the leficr part all ou and all the fel. 
lowes in particular: yet ſtill prouided,that two third parts ofthe tellowes conſent ynto 
the making ofthe decree : albcit that they be not all ot one adviſe or opinion,in matters 
concerning their common ſociety,although that ſuch decrees ſo made cannot bind the 
orcater part of the fellows collectuely,avd muchlefl-che whole corporation and col- 
lege: no more than the prince is bourd to his owne law, or the teſtator to his owne 
wall,or particular men vnto their owne agreements , from which they may by their 
common conſent reuolt,nothing beeing more agreeing with reaſon and nature, than 
cucrie thing to be diſlolued, by the ſame meanes that it was made. 

Bur yetit might be doubred, VV hether decrees made by the conſent and good li- 
king of an whole colledge or ſocietic, might bee againe repealed and abrogated by the 
greatcr part,or two third patrs of the ſame ſocietic or colledge 2 VW hich I doubt not 
but that they may inal common eſtates,corporations,and colledges, if queſtion be but 
of things commonto them al in generall(as they are one vnited body : )bur ifqueſtion 
be of cueric mans right by himſclte particular and apart from others, then eueric man is 
to Sine his conſent thereunto . VV herefore itthe allemblics of the eſtates in a Com- 
monweale conſiſt and be of divers bodies,as in the dicts otthe empire,and in all other 
Commonwealcs are compoſed of three orders and degrees of men, wF, of the Cler- 
gic,the Nobilitic,and Comminaltie, nothing can be done or decreed by any two of 
the orders,to the hurt or preiudice of the third , eſpecially if the matter concerne cucry 
one of the orders by themſclues apart. By which reaſon | cauſed two of the orders of 
Fraunce,to chaunge their opinions in matter concerning the third . For ar ſuch time as 


| I wasſentdeputictor the prouince of Vermandojs to Blois(whither king Henry the iij 


hadcalled an afſemblic or parliament ofal the kingdome of France) a great and weigh- 
tic queſtion was moued amongſt the three eſtates, W hether it were more inditte- 
rent, and derter alſo, the requelts of the people to bee before the prince iudged and 
determined by 36, men which cuctic one ofthe three orders ſhould by voice chule, 
than by the prince himſclfe with his councel ? And now the Clergie and Nobilitic had 
not onely ſo decreed, but had drawne a great part of our ſort vymtotheir ſide alſo , ha- 
uing with hope of great rewards gained their voices . At which time I perceiving the 
drift and purpoſe of certaine ambitious perſons that were dealers in the matter, aun: 
{wered , That the matter was futther to bee conſidered of . For why , it was labou- 
red , that ſuch things as could not bee obtained of the people in generall'; might ſo 
be from a few in the name of the whole extorred . Wherefore the queſtion being 
more throughly debated,T denied thar the marter could o by vs bee paſled, without a 
more ſpeciall commiſsion from the people . Neither that it wee had any ſuch ſpeci. 
all commiſsion from the people, could it yet by vs bee done , without the great 
daupger of the whole Commonweale z/ and that for many reaſons , by methen 
diſcoucred : whereby I drew the reſt of my fellowes backe againe to mine opini- 
on,who laied this charge vppon mee to remoue alſo the other rwo orders of cſtate 
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from their. forma reeciued and ſetled opinion. But when the Archbiſhop of Lyons 
(Preſident ofthe Ecclefiaſticall eſtate)carneſtly withſtood me, ſeriouſly allcaging that 
the Clergie and Nobilitic had before ſo reſolued ; I ſhowed him,that ſuch a Preroga- 
tive had from all antiquitie beene kept to cuery of the three Eſtates , as that no two of 
them could decree anything to the preiudice ofthe third: as it had before without any 
difficultie paſſed in the parliament at Orleance zand as it is alſo vied in the diets of the 
Empires ang the Parliaments of England,and of Spayne. For whick caule, and other 
realons then alleaged , I requeſted the other two orders of Eſtate ,to take it in good 
part,in that they were by me hindered,as hauing the charge ofthe third eſtate. VV hich 
was the cauſe,that the thing becing againe called jnro conſultation , both the eſtates 
chaunged their opinions. Whichthe king hearing,and diſlembling hus griefe, ſaid in 
the preſence of RuKe Biſhop of Angjers, and other Lords, T hat Bodiy at his plcaſure 
had over ruled the Eſtates. Ee 
Buri queſtion be of a thing common to all a coxporation or-colledge , and which 

concerneth not any the particular members apart from the whole bodie,but the whole 
and entire bodie onely; the greater part of che ſocictie , may at their diſcretion thereot 
determine : albeit tharthe whole communitic haue determined that their Statutes and 
ordersſhouldnot be infringed, but by the conſent of all the fellowes . For why, The 
greater part ofa Communitic is alwaies reputed for the whole. Yea the law willeth, 
that he which is. choſen of a communitie or colledge to entreat and diſcide of their 
C common affaires,may bind cuery one ofthe colledge . W herefore they are deeeiued 
which write the greater parc,or two third parts of a Colledge,to be able to do nothing, 
ifthe colledge haue made a ſtatute, That they mult all thereto conſent:for if that might 
take place; then any one ofthe fellowes himſelte alone might empeach and ſtay the 

aduiſe,decrees, and reſolutions of the whole focietic; which is contrarie to the formall 
diſpoſition of the law, which willech, That in all ats concerning a communie or cor- 
poration;the greater part ſhould be the ſtronger 3and that the more part of rwothird 
parts,may giue lawe to all the fellowes in particular, whether the reſt of the fellowes 
be-there preſent or abſcine.,, For why , it is not needfull chat they ſhould all be preſent, 
thatthe decreesſhould ſtand good , and that eſpecially in light matters ; prouided yer 
D thatthey beiall thereunto ſummoned or called . Howbcit tharin matters of waight 8 
conſequence, it is needfu}l that two third parts be there preſent, albeit that they all giue 
not their conſents, exceptit be by a {peciall law prouided that thexwa third parts mult 
ot necelzitic agree in one. As by the iudiciall lawes of Lewes the xij the French king, it 
is ordained;Thatiwo parts of the Tudges,and no fewer, may inthe higher Courts end 

any ciuill cauſe :rwhereas in criminall cauſes,equall voices acquite the partie, accuſed; 

whoyet otherwiſe ista be condemned, it the greater part do but by one voice exceed 
the leſler , So alſo by adecree of Gregerrethe x , concerning the eleftion of the Pope, 
he moſt have ewo third parts of the colledge of Cardinals that is ro be choſen Pope: 
. ASaiſo. in/ many eleQions of rhe heads of Colledges , it is neceflarie that two third 
parts ofthecolledge:ſhould agree m one. Yea ſometime it is necellatic that all the fel- 
lowes ſhould be of one- and the clfe ſame accord. As in Rome it was by the Tribuni- 

tial lawrequiſice that'all the ten Tribunes ſhould be of one opinion and mind, or at 
leaſt wiſe nor openly todiſcent; for that. otherwiſe one Tribune alone might empeach 

and ſtay the proceedings. ofthe whole Colledge-. Now if they ail-agreed in one, then 

vnto the decree were ioyned theſe words, Pro Collegio, for the-Colledge : otherwiſe 

if there be no ſpeciall ſtatutes or law tothe contrarie;the greater parc of two third parts 
lufficerh jn all ats concerning the communitic of corporations and colledges. 


It is alſo neceſſarie,thatthe conſent whereot we ſpeake, bee given in the wm 
| allem- 
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For the making aſſembly of the corporation or colledge : for albeit har all the fellowes had ſeperately p q the 
ed Tn "2 andapart conſented vnto any thing concerning that which is common to all the Col. Cot 
poration , the Jedge, yet {0 it is that ſuch a@ 1s not roany effect or purpoſe ,neirher for nor againſt (ma 
given in the c6- ther which have ſo giuen their conſents although ir were done cuen before publi ding 
pn * Notaries : for thatit is not done by the Colledge , which is done by all the fellowes nan 
bo me & place apart . Neither ſufficeth it that all they ofthe Corporation or Colledge were called wet 
thereof appoiv= together, ifit were not in time and place, by the Statutes n LW . W heretorerwo tha 
| parts of the fellowes gathered together , can do more, than all the fcllowes conſen. the 
tiNg apart. | | fice 
But hcre ſome man may aske, who ſhall call the felowes together » W herein ma. 3 for 
Towhow it be- ny ate of opinion, thatthe moſt aunticnt fellow of the Collegye or Socictic,hath po. ( tra 
Ne ll wer to call the reſt together ; as alſo ro condemne them of contumacic for not com. do 
perher n,2,cor- ming: and yet for all that not to hane power to fine them, which is bur a ridiculous tic 
thing, if ſuch contumacie cannot Þe puniſhed, neither by him,nor yer by the colledge; thi 
as certein it is that it cannot: whettfore ſuch calling of the fellows together, by the moſt ga 
auntient fellow, is but vaine, except thatthe fellowes of their owne accord be content thi 
to obey the ſame . And therefore the Senat during the Conſulſhip of Ceſar could not co 
be aſſembled or called together , Ceſar the greateſt magiltrat forbidding the ſame , as to 
is afore ſaid . Otherſome ate ofan other opinion, and hold , That rworthird parts of pc 
a Colledge may of right call rogerherrhe reſt : but yet who ſhall then call together C 
thoſe two third parts they lay not. Howbeir it two third parts ſuffice to doand deter- H C 
mine the affaires of a corporation or communitie , we need not to trouble our ſelues Q 
with the reſt ,all the fellowes bcing called. Howbeit the cuſtome kepr almoſt in all 0 
corporations and colledges is, for the elders by their ſeruants orother miniſters ro call lc 
together the reſt; or elſe for them ofthem ſelnes to come rogetherat the tolling of a © 
bell, or the ſound of a Trumpet; as in aunticnt time they did'in Grzce and Rome, g 
when as the magiſtrars which had power to aſſemble the people, or the Senat,cauſed L 
their commaunds by the ſound ofa Trumpet to be publiſhed$o the people inparticu- C 
lar, but not ro all ingenerall, forthat they could not beſo inthat ſort commaunded. a 
And who ſo obeyed not but refuſed to come, him the maagiſtrathad powerto fine, 'or Dt 
ſcize ypon his goods. As we ſee how that Marius Antonins being Conſull, thteat- ] l 
ned Czcero to pull downe his houſe, if he came not tothe Senat being called Sothar 
there is noqueſtion where he that callerh together the tellowes, hath powerto com- 
maund . But if the Colledge or ſocictic be deſtiture of an head or magiſtrat which hath 
power to commaund ,or having power, yet is not willing to conſtraine them-which | 
will not obey him ; then he whom it concernethito haue the ſocietie aflembled, is to | 
obtaine commiſsion from the magiſtrat to conſtraine them to come together , and lo | 
we vſe to doc. Yet may the greater part of the fellowes together , depriue every pat- | 
ticular fellow of part of the profit and commoditie he is to hauc of his Colledge, if be- 
ing orderly called he ſhall refuſe to come, it being ſo decreed ;yet fo rhat it be mode- L 


That f(t is Jawful 
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to make ſuch or. 


ders as they hal COMmonweale, and to be apptoued by the Interprerors of both the lawes: that is to 


thinke beſt ſor 


themſelues , not 


derogating from 
ſuck orders as 
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rately done . VV herefore to conclude this queſtion of the power of Communities, 
Cotporations,and Colledges, we may ſay Solons law to haue generally place incuery 


ſay, that it is free forall lawfull communities , corporations , and colledges ; tomake 
ſuch orders as they ſhall think for themſclues beſt; fo that therby they do nor derogate 
from the ſtatutes of the Colledge, made or eſtabliſhed by the Soucraigne Prince, or 
thar they be not repugnant or contraric to the lawes and ordinances of the Common- 
weale. Andin aunuent time it was not forbidden corporations and colledges tro make 
decrees and ordinances within themſclucs , wichour derogating from the publique 
lawes; 
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© James; as allo to put therunto ſuch and ſo great a penaltie and puniſhment, as pleaſed 
the Colledge . But (ince that time by the ſtatutes and ordinances of cuery Yoon & 
Commonweale, that power hath beene ordinarily cut ſhort , and brought vnto ſome 
{mall fine . Neither am I of their opinion, which hold that a Colledge may make or- 
dinances and decrees without any peoaltie annexed ynto them ; for that ſuch an ordi- 
nance, degree, or ſtarute, ſhould be but vnprofirable and ridiculous, if no puniſhment 
were thereunto appoſed againſt them thar ſbould diſobey the lame , eſpecially it he 
tharmaketh the orders or decrees haue not power by arbitratic puniſhment-ro cauſe 
them to be obſerued and kept. Ve ſce allo in many places the Corporations of arri- 
ficers and ſuch like , which haue the right of a communitic , to haue alſo a certcine 

3 forme of reſtraining , and viſiting of the workes and wares of their occupations or 
trades, with power to ſeiſe ypon them, or to breake or confilcate them, if any thing be 
done contrarie to their decrees and orders : (aning yet alwaics the Magiſtrats authori- 
ic for the hearing of the matter , if itbe ſo reſeracd vnto him . Bur whereas we ſaid What things 
that a lawfull Corporation or colledge may make ordinances and decrees,not dero- and colleges me 
eating from the lawes ofthe Commonweale: that is (o yer to be vnderſtood, as that ylics s mere, 
they in their aſſemblies and meetings entrear onely of that which is vnto themſelues 2 ener gnd 
common, and not of ſuch things as whereof they are by the law prohibited not onely 
toderermine , but cuen to conſult allo; leſt in ſo doing they incurre the penaltie ap- 
pointed againſt vnlawtull CO and Companies. | 

C And thus much concerning ihe power, rights, and priuileges of Corporations and How Corporati. 


Colledges ingenerall. Let vs now ſce allo how and in what fortthey are to be corre- ————— 


Qed andpuniſhed when they ſhall offend. Howbeit that one might ſay that where no rent onhed 
offence is committed , there no puptſhmient is. xo be inflicted. Now ſoit is that a col- fed - 

ledge or corporation cannot offend,nor ſo much as conſent, or doc any thing by fraud 

or deceit (as the law faith; ) and therefore there lyeth no ation of fraud or deceit a- 

gainſt a colledge or corporation; although all thefellowes ofthe ſame colledge, or all 

the inhabirants ofa citic , or all theeſtates of a countrie,had particularly and cuery one 

ot them apart conſented thereunto: athing yet altogether impoſsible in corporations 


and communities of Townes, Countries, Prouinces,& Commonweales, conſidering 


D that the children and furious perſons. which thercin are , cannot yeeld their conſent 


thereto. But foraſmuch as things done by the greater parr of the fellowes of a colledge How Corporat. 
collegiatly aſſembled, or by the greater part of the inhabitants of a rowne or citic ina Midi onhs 
lawful afſemblic, are ſuppoſed to be done by them all , therefore the whole colledge 
or corporation is puniſhed: as inrebellions of Townes,and (editions of communities, 
which arc puniſhed in their Corporations by lofle of their priuileges, or of the right of 
their communitie, by fines,charges,ſeruices,and other puniſhments , according to the 
qualitic ofthe offence : which puniſhment yet ought not to take place , if the rebellion 
or other crime be not committed by the conſent of the communitie or corporation, 


and decree for the doing thereof made in their common aſſemblie: as it was iudged by 


E adecree of theparliament of Paris, forthe communitie of the citic of Corbeil . And 


yet nevertheleſle , if the corporall puniſhmenc be for the offence commirred, to be.in- 
ited, as whipping,torture, or death, none of the ſocietie or corporation arelo to be 
puniſhed, but they which were therein parrakers, or at leaſt rhercunto priuie, alchough 
th: whole bodic of the communitie or colledge be therefore condemned. As in pri: 
_ Lat oftences done by many being of no colledge or communitie, there lyeth not an 
| «tion bur againſt every one ofthe offendours in particular, and for the whole, in ſuch 
'O!t,as that one of them hauing made ſatisfation,the others are thereby acquired. Bur 


fluch fat or offence be done by any one, following therein the aduiſe , counſel! , and 
| K ' delibe- 
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deliberation of all , they may be all therefore conuented, and cucry one ofthem apart 
for the whole, neither one of them making ſatisfaQtion , are the others thereby diſ. 
charged. But happely it may ſeeme a thing veric vnreaſonable and abſurd, that many, 
yea the greater part of theſame colledge or corporation , ſhould be found innocent, 
and yct to be altogether puniſhed in the whole bodie, as in the caſcs by vs before te. 
hearſed . Whercumo I anſwere, That it is yet more ſtraunge , that the innocents 
ſhould by lot be drawne together with the offendours, and that theſe ſhould bepuni. 
ſhed, vpon whom the lot ſhould fall; as the maner was in the Decimation (or ax it 
were tything) of the armie, for hauing borne it ſcIte cowardly againſt the encmie, 
where the moſt hardic & valiant, were oftentimes by lot drawne our, and for coward; 
executed . W hich example the Senator Caſſius vicd, at ſuch time as he in full Sex, 
perſuaded the Senatorsto pur foure hundred Slaucs to death, although that there was 
one(and he vynknowne) amongſt them guiltic of the murther committed in the perſon 
of their maſter, 1oyning thereunto thele wordes : Ommne magnum exemplum habet ali. 
quid ex iniquo , quodpublice utiltate compenſatur Euery great example ſauoreth ſome. 
ching of iniuſtice , which (yerfor all that) is with the common profit againe recom. 
penſed or required. Butthis is not(may ſome lay)to pay the debr, to alleage one incon- 
uenience in defence of an other , and of one abſurditie to conclude an other. VV here. 
unto I ſay, that the beſt iuſtice that a man can doe 1s , of ders ingonueniences at once 
propounded, to ſhunne the greateſt , eſpecially when queſtion is of ſuch offences as 
may in no wiſe be left ynpuniſhed . For we ſcethatthe wiſeſt, & moſt aduiled Lawiers H 
hauc deſcided, Thar if there be any one {laine, or beaten,or robbed by many, they are 
all bound for the whole, albeit that happely it was but one of them which gaueto him 
the morrall wound : bur if it ſhall appeare, which otthem killed him, and that it was 
done without the confpiracie of the reſt , onely he is bound that ſoſlew hin: But ifir 
appeare Hotat all by whom he was flaine,neither that they had conſpired againſt him, 
they are all acquited from corporall puniſhment ; bur yet ate to be therefore fined: For 
nothing is more effeuall for the finding our of that which is true and juſt , then that 
in doubrfull things it is admitted , ſtill co ſhunne thofe things which are more ablurd 
and yniuſt. As if a felonie bee done which cannot by one man be performed; as if 
many haue caried away an other mans timber log, and amongſt thoſe many it appea- 
reth not who it was thay did it , none of them is guilrie of the rheft, if we will ſticke 
vnto the (ubtillitic ofthe words of the law; and yet are they all indeed guilne : where- 
ot the Lawicts haue no other reaſon, butthat the inconuenience falleth greateronthe 
one {ide , when they would ſhunne it onthe other, which is (as we (aid) the greateſt 
reaſon that a man can haue, to find out the truth of all things , when all other reaſons 
taile ., VV e ſpeake not here of that which enemies do to trownes beſieged, and by force 
taken, pilling,killing, ſacking aſwell the good as the bad; and where the better that a 
man is, the worſe commonly he fareth : butwhar a prince ought to do againſt hisrce- 
bellious ſubics . Howbeitthatrthe Romans, alrhough accounted the moſt iuſt peo- 
ple ofthe world , haue not alwaics followed thatrule of cquitic and iuſtice which we 
before ſpoke of, but ſometimes puniſhed not onely in generall , but even in particu- 
lar , all the inhabitants oftheir rebellious Townes after that they had taken them: and 
yet alwayes obſerued this point , to puniſh che heads more ſcuerely than theteſt, and 
to preſcrue them that had reſiſted the ſeditious ; having ſtill a ſpeciall regard whether 
the rebeilion were conſulted of and decreed inthe Corporation and communitic or 
not . SO Liaze ſaith: Valerius Leuinus Agrigento capto qui capita rerum erant ,v1rgiu 
ceſos ſecuri percuſitt , cateros predamque vendidit , Valerius Leuinus hauing raken 
Apgrigentum behcaded them that were the chicte authours ( of the rebellion ) being 
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© before whipped, the reſt and the prey he fold. Andin an takes place : Quoniam de- 
feltionis authores merit.as panes 4 ys immortalibus , & a vobis habent D.C. quid pla- 


cet de innoxia multitudine fieri tandem ignotumeſtulis , & tinitts data , For that the 
authours of the rebellion ( (aith he ) have from the immorrall Gods, and you the ap- 
pointed fathers, receiued their delerued puniſhment, what is it your pleaſureto be 
done with the reſt ofche guiltleſle multirude 2 at length they were pardoned, and the 
freedome of the citic given them . The, Conlull Fuluins, having after a long ſiege 
taken the citic of Capua z beceing reuolted from the Romans , beheaded foureſcore 
of the Senatours , belide xxvij others which had before poyſoned themſclues , and 
cauſed three hundred moe of their chiefe gentlemen to be in priſon ſtarued , thereſt of 
the inhabitants he ſold for ſlaues. As forthe orher Townes which were vader the obe- 
dience ofthem of Capua, there were none but the chieke men puniſhed . rela, Ca- 
latiag, in deditionem accepte , thi quoque in eos qui capita rerum erant animaduerſum, 
Atclla and Calatia ( faith Ziuie ) were taken in by compoſition, and there alſo execu- 
tion was done ypon ſuch as were chiete docrs inthe rebellion , Theorher Conſull Ap. 
pins more ſeyere than his fellow Faluius,would hauc enquirie made allo of their allyes, 
who had had ſecret part inthe ſame conſpiracic ; VV hereunto Fuluins would not a- 
ec, ſaying, That ſo to do, were but to prouoke their faithfull and loyall allyes to re- 
ll, ingiuing credit vnto the rraiterous Campanians , VV hereby it is manifeſt with 
what ſeueritie the Romans thought it good to puruſh their rebellious confſpirators,du. 


C riog the time of their popular gouernment. And as for the Roman Emperours, 


ſome ofthem vſed rowards ſuch offendours gratious fauour, and etherſome extreame 
crueſtic. The emperour «_ Awrelianss tor his clemencie deſerueth to be for ever com. 
mended , who laying fiege vnto the citie Thyane, ſwore that there ſhould not a dog 
eſcape aliuc, if he ſhould take the citic: bur hauing by force wonne it, chaunging his 
mind, as with compaſsion moued , he ſtranly forbid any man to be therein flaine ; and 
when ſome to prouoke him vnto wrath , put him in remembrance ofthe oath he had 
made he laid it concerned but dogs , which hee commaunded to be all forthwith kil- 
led. Thelike clemencie Hezrythe fift the Germaine Emperour, hauing condemned 
the citie of Brixia to bee veuctly raſed , and Jaid euen with the carth ; yet when he had 


D wonnethe ſame , pardoned thecitiſens neuertheleſle, leaſt the innocent people ſhould 


ſo haue periſhed rogether with the oftendors; following therein the mercic of God, 
who would not oncly the good not to periſh rogerher withthe euill and wicked , but 
promiſed to be mercifull vnto certeine cities, and a multitude of wicked perſons, for 
ſome few good men to bee found amongſt them. Some others of the Emperours 
haue contrariwiſe vſed moſt barbarous cruelcics , without diſcretion killing the good 
and bad together, and that tor the faulr of ſome few . As the emperour Antonius 
Carxcalls, who in reuenge of certcine rymes and ſonges made and ſung againſt him 
at Alexandria, cauſed certeine of his garrifon ſouldiours and Pratorian bandes to 
bee emermingled with the people as they were there beholding playes : who vpon 
a ſignall given, ſlewe an infinite number of the poore Citiſens one with an other 
without reſpe&, as they came to hand . The like whereot hee had alſo before com. 
maunded to bee put in execution at Hieruſalem . And afterward at Theſsalo. 
nica, where the Emperour Theodoſaus the great cauſed feauen thouſand of the in- 
habitants to bee ſlaine one with another pell.mell in revenge of certeine of his Re- 
ccluours and other his magiſtrates and officers there flaine , without any delibc. 
ration or decree for the doing thereof, before made in their Communitie or Cor- 
poration, Xerxes king of Perſia vied an other manner of reyepge , not in deede 
lo crucll as the other , bur yer farce more ignominious and deſpitcfull , an 
| Kk1 the 
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the noſes of all the people of a citic in Syriato bee cut off (which citie after that was þ 4 th 

ofthat event called Rhrnocura ) tor the like fault done by\fome few of them , Bir qu 

of all cruelties that of Sy/laes paſſed; who beſide three ſcore thouſand citiſens of Rome ry 

by him flaine , cauſed alfo all the inhabitants of Preneſte 'to bee put to "death, le 

pardoning none but his hoaſt , who would alſo needs die with the reſt, ſaying, That < 

he would not be beholden for his life, vato the mitrtherer of his countrey : Vhich ri 

cruelty may yet be borne with, when the vanquiſhed ſtil chuſe rather to die than to be. (; 

come ſubieRs3 as in all ages there haue bene ſuch: but not if they ſhall beecomentto i 

ſerue and obey them,by whome they arc onercome and vanquiſhed. So the Piſans(in t 

the memorie of our fathers) not able to endure the ivſt government of the Florentines ic 

their lords,by the favour of Charles the cight the French king}, yeelded themſelves to G 3 { 

Countic Valentine Borgia, who becing not able toprotett chem, they in vaine offered te 

themſ(clues firſt ro the Genowayes,and then tothe Venctians : By both which ſtates a 

they being reiecd, after that they had for a loug time beene” moſt ſtraitly beſieged, u 

they yeelded thewl(clues ſubiefs vnto the Florenrines their old lords , of whomethe n 

calily obrained pardon,and (o afterwards continued their good and faithfull' ſubiefts, e 

The great wife But Lewes care of Flaunders,and the laſt of his houlefor after his death that earledom a 
fel Lewe« erle fell jo the houſe of Burgundie) having brough: the Gantois rebelling againſt himto p 
eo_— ſuch extremitie,as that they were glad to craue of him grace and pardon, would notſo 
cone Gere, Teceiue them,but propounded vnto them moſt hard conditions, and notbeſeeming a | c 
toies hisrebelli- free people to accept ot : asthat they ſhould all come vnto him out ofthe citie to crave H Ct 
pardon with haltersabourt theirneckes;and that then he would conſider what he were t 


todo with them . VV hich put the poore diſtrefled people into ſuch adefperar feare,as: 
that they went out being in number but five thouſand ( but all armed with diſpaite) 
againſt the earle,who then was fortie thouland ſtrong , whome they ina great barell 
ouerthrew ; and ſo brought ynder their obeylance ail therownes of Flaunders,except 
Audenard. The carle flying out ofthe ouverthow hid himſelfe vnder a poore womans 
bed; who afterwards found meanes for his eſcape, by couering him 1 an heape of ap- 
ples : but being fo eſcaped, for euer loſt his power, together with his honour . With 
No morecrvel which ſogreat an ouerthrow giuen,theGantois became much more arrogant than be- 


enemie againſt __ . . - 
the prince;than fore, neuer afterwards willingly endured their princ& commands. W heieby it was 


pre ts PA then perceiued, No more cruell enemies to be found againſt the prince,than his delpe- 


Some princes rat ſubieas , Nor any war to be more juſt, than that which is by neceſsitic impoſed: as 


vatocrueltie ro : / . "F5 y 

have allo added (aid at) auntient Roman Senator. But that the aforeſaid warre was ſuch,it is euident 8 
conumeiic,in , . f | 
reven+eof their Plaine, ſceing that together with their moſt ſhametull yeeIding , moſt cruell death did 


reveroustu>> hang oucr all their heads, and a reproach heavier than death n ſelte ; reproach and dif. 


Mart waar grace being alwayes more dreadfull vato men of honourable minds, than moſt crucll 


chatted the re: death. But in that time it ſhould ſeeme,that princes tooke pleaſure to encreaſe their 
1ones 1114 - . . 2 . . a ” , * 
naies his wb. — CLUCItie With reproach and deſpight againſt their diſobedient and difloyall ſubicas.Fot 


iefts, afterwards 


in duvire cout 10 * Fred*rike the ſecond, the German emperovur,to revenge the iniuric done ynto his 
ſuch of themas wife, with great diſgrace at Milan, having beſieged and raken the citie, after he had put 


wwuld have x 

their lives (pared tO death the chiefelt of the citiſens,and rifled and raſed the citice,, vicd a contumchic and 
with their teet ! | | " Bhpe 

to drawea 6igue AC{Pight towards the reſt that had eſcaped the ſo::1diours furie,as was voto them more 


out of a mi:les 


owbeor Aelpighttul than crucl;& yet worſethan death. So Dagobert king of France, not coren+ 
row he difpite td to hane (laine the inhabirants of Poiners, for ayding his enemie againſt him,cauſed 


vl mocke yet v- 


ſd bythe Ieali allo the towne to be raſed, and the ground to be plowed with an etcrnall cucſe , and(alr 
ans, ow1in : : | &? 
the tbumbe be» LO De ſowne vpon it to makeitbarren: whereof they are yet called Salted men of Poi- 


wir rwo fhng- 


Mr nh he Tiers, But as princes which with ſufferance paſle ouer the (editions & rebellions of the 
worde:Eccegle COFPOrLation of communitic of any toWne or prouince,giue exawple to ochers to doe 
| the 
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| thelike:(o thoſe princes allo which without meaſure exerciſe crueltie vpon their yan- 
quilhed ſubicts, get vnto themſclues not onely the title of moſt barbarous and cruel 
ryrants, but in ſo doing ſometimes alſo hazard their whole eſtates . But hee ſhall de- 
ſerue the prayſe and commendation of a juſt prince,and preſerue allo his eſtate, which 
ſhall keepe the meane 1n puniſhing rhe authors and ringleaders of tebecilions, tempe- 
ring ſeucritie with lenitie. As did Charles of Fraunce king Lewes the ninth his brother: 
(afterwards king of Naples) who hauing commiſsion fromthe king , to chaſtice'the 
inhabitants of Mont Pclicr , who had laiac cercaine of the kings receivers 8 officers : 
rooke from them all their libertics and priuileges , appointed the walles of their citic 
to be raſed, their ſteeples pulled downe,and a fine of fix ſcore thouſand crownes to be 
ſer ypon them: or as ſome write,cauſed halt the goods of the citiſcns to bee confiſca- 
ted;and of fix hundred ot them one part to be drowned, another part' to bee hanged, 
andthe third part burat . And ſo indeed the judgement was tothe terrour ofthem gj- 
uen, andthe decree ſer downe : howbeitthat it was afterwards by the good prince 
moderated, in ſuch ſort,as that none bur the oftendvrs themſelues were executed: for 
that the kings officers and magiſtrats had bzne'{v murthered by no publike councel, or 
aſſcmbly of the citiſens orderly called, but by the inſolencie ofthe raſh tumultuous peo- 
pleonely. With like lenitie Charles che ſixt the French king diſartned the Pariſians 
riſen vp in rebellion againſt him;and executing the authors thereof, reftrayned the reſt 
ofthe whole bodie ofthe citiſens,by impoſing vpon them a great fine. And admit all 
C thecitiſens ofa citie,by their comfrion'conſent,andthe matter being before well deba- 

ted,to have all together with one mind rebelled, and choſen vmo themſelues' a new 

prince : Yea and to hauc augmented their wickedneſſe with contumelie and deſpight 

againſt their ſoucraigne : yer were irnotthe pant (I will nor ſay) of agood prince, bur 

even ofa wile prince,to take revenge of all of chem of whome he wighe,for blemiſhing 

thereby for cuer of his fame and reputation; than which nothing oughtto bee vnto a 

prince more deere: albeit thar he might ſo doe ( which yer wete a moſt hard-thing ) 

theſtate ofthe Commonweale reſerued whole . Vherefore T*. Quintins the Conſul 

did wiſely,vho when he could not with the (afetic ofthe Commonweale chaſticethe 
| armie which he then had vader his condu@t and leading,for their rebellious murinie;at- 
ter he had appeaſed all marrers,andyet thought it nor ſafe for the ſouldiours ſo in dan- 
ger ofthe law to returne into the citie , he himſelfe came firſt ro Rome , and there by 
conſent of the Senart preſented arequeſt vntothe people , Ne cui militum fraudi efſet 
fereſſio,Thatthe mutinous revolt might nor be daungerous to any of che {ouldiours : 
which he with the great good liking-bork of che Senar and of the-people obtained. 
Withlike wiſdome Scipio (African the father, reprefſedrhe mutinie of his army ar 
gyeuerone, with the execution of thirtie hue of the ſouldiours onely::: Certabatur virum 
in authores tantum ſeditionis xxx animaduerteretur an plurium ſupplicio vindicanda de. 
fettio mags eſiet quam ſeditio : vicit ſemtentta lemor ut wnde culpa ort4effet, ibi pana con- 
ſiſteret,ad multit udimis cattigationem ſatu eſſe, Queltion was(laith Liute) whether exe- 
E cution were to he done onely vpon thirtie fine,the authors of the ſedition: or that ſo 
greatareuolt rather than a ſedition , were to be reuenged withtheexecution of moe : 
whereinthe milder opinion prevailed, That from whence the offence was begun,there 
ſhouldthe puniſhment reſt +: and thatto ſutfice forthe chaſtiſing of che whole multi- 
tude. And ſhortly after inche oration which Scipio made vnto the armie, he vcrh theſe 
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- words,Se non ſecus quam viſcera ſecantem ſua cum gemiue# lachrimis xxx hommum 
capitibus,expiaſſe ofto millium noxam,Him no otherwife bur as a man cutting his owne 
) entrels, with ſighes and teares to have made fatisfattion for the offence. of eight thou- 


land mengwiththe heads ofthirtic . So when Appiuarhe Conſull (with greatraſhneſle 
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then all in a mutinicyhe was by the Colonels and capraines (taied from ſo doing: who 
all with one voice told him, Nothing td be more daungerous, than to (ceke by force 
to: chaſtice them,in whoſe loialtie and fidelitic the whole force ofthe empire conſiſted. 
Anoublere- Andalbeit that nothing were to bee feared in the puniſhing of an whole armie, or 


gard to be had hgh . #. 
in al general and Of a Citie, yet ſuch gencrall and popular puniſhments are not to be vied: bur in chaſti. 


ay ore ſing of ſuch offences,an eſpecial! regard 15 to be had, Y: pana ad pancos netus ad omnes 
perneniat, That the puniſhment it ſelte ſhould touch but tew, but that the feare thereof 

* 7.1, {hould come vntoall; *as an auntient orator noleſle cloquently than wilely ſaid, 
Thit it beſees Yea morcourr it beleemerh nora ſoucraigne prince to be the executor or beholder 


meth ne 1 © N - . . . . 
reign princers Of the execution of ſuch generall puniſhments}; (it orherwile it may bee 1n his abſence 


beithe exccutor 


Sr ba ee JOne } tothe intent his fubieRts minds ſhould not fo be alienated from him: but tothe 
general executi= © zoerarie it 15 necdtull for him with a conuecnient lenitie ro moderat euen the twſt and 


on »t his rebel. 


lieus tw>iets, necef{aric ſcucritic of his deputies and magiſtrats, to the imitation of Antzochus the 
The wiſe mode= oreat king of Alia,who hauing giuen cutumilsionto Hermeas his conſtable;to puniſh 
ration of fore - Vo 


prext princes is the rebellion of them of Seleucia : and he condemning the corporation ofthe citic in 
their rebellious A fine Of ſix hundred thouſand crownes,and baniſhing alſo a greatnumber otthe ciri- 
—_— ſens,and taking away the liberties and privileges of the citie: Antrechus .called home 

againe the baniſhed ; andcontenting himſelte-almoſt with the tenth part ofthe fine,re. 


ſtored againe vnto the citic the auntient liberties and priuilegs theteot,- Butnot tapoe 


further , Herriethe ſecondthe French king, having.giuen commilsion to the duke } 


Meont-morencie conflable of Fraunce, to chaſtiſe the rebellion ofthe countrey of Guy. 

enne,and eſpecially ofthe inhabitants of Bouurdeayxygrauntedthem afterward a gene- 

rall pardon,and forgaue them the rafing ot their rowne hall , wherein they had made 

their alſemblies,with the fine of two hundredchovſand pound , and the charges of the 

arraie brovghtagainſt him: in all which whe inhabitants of- Bourdeaux were by the 
duke.condemned; reſtoring vnto them alſorhe, right and freedome of the corporati. 

on of the towne;exceptingthem only who hadJaig hands vpon his officers, and ſome 

| few privileges and demaines of the-rowne,which were then abridged and cut off. But 

The wiſdome of the emperour Charles the fift,not ſo cruelly as wilely,by one and the ſclte ſame iudge- 
ys det ment,reuenged the often rebellions and injuries which they of Gaunt had of old vſed 
his viedincba4- ro doe againſt hisaunceſtors ,and which til}then remained vnpuniſhed: partly by the 


ſtifing the rebel- 
lious Gaunties : fixfferance,and partly through the weakeneſle of the. carles of Flaunders . For when 


and in the lenitie 


tothe contrarie LE Gitiſens of Gaunt had now compelled the Bourgamaſter openly to teare in peeces 
by un wed 19- the emperovrs edifts,and had ſent ambaſladours vnto Frauncesthe French king to re+ 


ard rebellg a- ceine them with theircitic into his proteQtion: and heretuſing them, had ſolicited his 
Spain, @— Other {ubieQs, their neighbourstorebellion: the councell of Spaine decreed, That the 
citie ſhould be raſed and laid cuen with the ground, and all the goods of the citiſens 
confiſcated. Howbeit the empetour having it in his power, ſpared the countrey and 


citie wherein he was barne and brought vp: burexecuted thirtie of the chiefe authors 


of the rebellion,tooke away all their corporations and colledges, depriued the citic of 


pate of the publike lands thereunto belonging, as alſo of xil the priuileges and cauſed 


a moſt ſtrong caſtle to be there built, and a garriſon therein to be kept and maintained, 


and all at the citiſens charge . This the emperours ſentence 1 received of them of 


Gaunt,at ſuch time as I was of councell to Frauncis duke of Aviou, and ofthe Low 
countries . Andnotlong after king Frauzci,who had refuſed to prote the Gantoies 


going in perſon himſelte to reprefle the rebellion at Rochell, raiſed tor the cuſtome of 
fale, withthe maicſtic of hisſpeech terrified them of Rochell, and fined thembur yer 


putno man todeath : yeaheleftymothe citic theliberrtics and ſocieties thereot whole, 
p yet 


mm. 


Aould Lfay,or pride)would by ſtrong hand haue reſtrained and correQed his armie, 3 
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A yet proteſting himſelte ro hauc had no lefſe occaſion to revenge himſelfe than had 
Charles the fift, but that he had rather to encreaſe his commendation, by ſaving ; than 
by ſpilling of his ſubieQs, and by gentleneſle rather than by crueltie. By theſe exam- 
ples before ſer downe it is well to be ynderſtood, what is to bee determined for the pu- 
niſhment of Communities,Corporations, and Colledges: wherein they which afte&t 
lenitic,do gue occaſion vnto the ſame ciriſens oftentin;es to tebell : which in a Com- 
monweale is of a prince eſpecially to be taken heed of . In which thing no man ſee- 
meth to haue behaued himſelte more wilely than Charles the fift. Yet hethatſeemed 
to hauc bene ſo ſeuere againſt the Gauntois, vied the greateſt lenitie that might beeto. 
wards the Spaniards of all ſorts, at ſuch time as they had not only rebelled azainſt him, 
(when he went to take poſleſsion of the empire) bur alſo choſen the duke of Calabria 
for their king , who refuſed that ſo daungerous a preferment . Ot which ſo great a mul- 
titude Charles thought it not gond to puniſh one, and that tight wilely : for that in ſo 
doing he ſhould haue launced all the members ot the Commonweale . Fot albeit that 
itis an wholeſome thing to cauteriſe or cut oft a mortified member for the preſeruatr- 
on ofthe whole bodie; mult we therefore if all the members of the bodie bee in acon- 
ſumprtion,or taken with a Gangrena vſe ſeQtions or cauterifaticns? Hypocrates the great 
phyſician ſaith nogforbidding vs to apply remedies to defperat diſeaſes, and ſo much the 
lefle,ifa conſumption ſhall take hold of the chicfe and principall members of the bo- 
die, W hercfore to conclude this queſtion, itthe offence be commirted by the conn- 
; cell or deceit of a communitie or corporation,that which belongech vnto ſuch a com- 
munitic or corporation {0 oftending , is therefore to be confiſcated or forfeited : bur if 
there be no luch thing thereco belonging chat may ſobe forteited,then a fine in money 
is to be.{ct thereupon, bur yet to be exacted onely ofrhem which gaue counſell of aid 
tothe commirring of the offence: for as much as it could not bee committed by the 
whole communirie or corporation itſelfe: bur itthe guiltie parties be not to be known 
from the guiltles,then are they altogether to be fined: bur as for any corporall puniſh- 
ment,it is not to be inflicted , except that eucric one ofthem,and all of them rogether, 
haue moſt grienouſly oft-nded . Neither yerare they to be thought all to offend, al- 
though they follow the enſignes difplaicd,cxcept that they altogether and eueric one 
of them apart gaue their councell or conſentthereunto before t but the communirie or 
corporation being pumſhed, doth not therefore exempt them that are guiltie ofthe of- 
tence committed, from their due delerued puniſhment. 

Bur theſe things being thus declared,concerning the puniſhments of Communities 
aud corporations: it remaineth for vs to {ce , whether that a Commonweale can bee 
without ſuch Communities, Corporations, and Colledges . Wee ſaid ar firſt , men 
eucty where to be,and alwaics to hauc bene defirous of the ſocietie and companie of 
men: and ſo out of a familiar and naturall ſocictie by little and little ro have growne in- 
to acolledge,into a corporation,intoa communitie , andfo ar length intoa citie: and 
ſoto hane made theſe empires and kingdomes,which we here inthe world (ce, having 
no ſurer foundation wherupon to reft(next vitro God)than the Jouc and amitie of one 
of them towards another: which can in no wiſe be maintained, but by alliances, focie- 
ties, cſtares,communities, fraternities, corporations,and colledges/So that to demand; 
whether communities and colledges be necellarie in a Commonweale? is as much, as 
to demaund, VV hether that a Commonweale can be maintained and vpholden with- 
out loue and amitic > without whichtche world it ſclfe cannot long ftand . Which I 
haue ſaid, for that there haue bene,and yer are ſome of opinion , That all corporations 
andcolleges arc our ofa Commonweale to bee excluded and baniſhed ; not confide- 


ting that a famnilic,and the. verie Commonwealcir ſelte,are nothing, cl(e bur commu- 
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nitics. VV hich is an errour wherear the greateſt ſpirits have oft times ſtumbled ; for F 
one abſurdicic or incommoditie which cnlueth of one good cuſtome or ordinance,wil. 
lingo have the ſame cuſtome or ordinance aboliſhed and quite taken away, without 
regard ofthe great good which utherwiſe enſuerth thereotvnto che Commonweale,] 
confeſle that colledges and communities euill governed , draw after them many fat. 
ons,ſeditions,part-takings, monopolies , yeaand ſometime the ruine of the whole 
Commonwealc alſo : and that in ſtcad of ſacred loue and amirie,there ariſeth of them 
coniurations,and conſpiracics uf one of them againſt another. And that more is, it 
hath bene ſeene,that vader the ſhadow of religion diuers colledges haue covered ſome 
inolt deteſtable and execrable impictie . VV hereofno better example can; bee given, 
than of the fraternitie ofthe Bacchanals in Rome, which deuiſed vnderthe colour of 6 
religion,ſo long couered the moſt execrable and dereſtabble filthinefle of both ſexes, 
ynrill that the ſecrets thereot opened , polluted the citie then mitrour of the world, and 
all Italic with the loathlome ſauour thereof, aboue ſcucn thouſand perſons beein 
partly accuſed, attainted , conuinced, and many of them execured and baniſhed, 
forthe abhominable villanies by them commuted vnder the colour of that religion, 
which hath alwaies the faireſt and moſt glorious ſhow thar can bee deviſed, to bee ſet 
vppona fowle matter; as ſaid Flaminus the Conlull ſpeaking vnto the people of 
Rome,concerning the impieties by him found out , N zh1il in ſpeciem fallacies praut 
religione;, vbi Deorum numen pretenditur ſceleribus , ſubit animum timor , Nothing is 
inſhow more deccittull than corrupt religion: For where the maicſtic of the gods 
is pretended for the cloaking of villanies, there feare pierceth the mind . VV hich was 
the cauſe that the fraternities of the Bacchavals was by a decree of the Senat put 
downe through all Iralie : VVhich decree of the Senat confirmed by the people; 
paſscd1nto the force ofalaw,, Thattromrhattime forward no moe ſacrifices ſhould 
bee made by night , but alwayes done in publike . V Vhich thing Damonex a wiſe 
Grecian had long time before attempted to perſuade the Athenians of , ſaying,Thoſe 
night-ſacrifices to have alwaies ſeemed-ynto him verie ſuſpitious . And berter it is in 
everic Commonweale openly to ſuffer whatſocuer aſsemblies or ſacrifices to bee 
done by day , in the fight of all the people ,then nightly aſsemblics to bee made ynder 
the colour of religion . VVhereot Catothe Cenſor moſt grieuouſly (aid , (4b nullo 
genere non ſummum periculum eft, ſicetia ; & conſilia, & ſecretes conſultationes eſſe ſi- 
45, There is noſort of men from whom thegreateſt daunger is not to bee feared, if 
you ſhall ſufter conuenticles,and ſecret councels and conſultations to be kept among 
them ; V Vhich can ſo much-theleſse be anoided, when as the falſe opinion of religion 
is pretended for to colour villanies . For that there is no conſpiracic, which may not 
be contriued and made in ſuch ſecret alsemblies : which growing by little and lirtle, 
and not percciucd vntill they bee growne great, at length burſting like to arotten im- 
poſtume , infeeththe whole bodice ofthe Commonweale. As for proofe thereof 
1n our-remembrance,whereas there hauc alwaies beene many conuenticles and mee: 
tings of (editious perſons, vnder the prerenſed ſhow of religion, ſoa more daunge- 
rous companie of filthie fellowes neuer more ſodenly in any place brake our; 
than did that of the Anabaptiſts in Munſter , the chiefe-citie of VVeltphalia, 
who there ſecretly multiplying, vppon the ſodaine tooke vp armes ; and by the lea- 
ding of a Taylour drauc out the biſhop and magiſtrats , and ſo polselsed the citie 
wholly to themſelues , which could not bee againe recoucred from them , not 
thoſe phantaſtical! ſeditions repreſsed, but by a ſtrong armic of the whole German 
empire. The Colledges and Fraternities of the Pythagorians dealt moremederatly in 
lealic , who profeſsing the ſtudic of wiſedome,, and hauing drawne vnto them 
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4 ſo many diſciples,as that many the greateſt lords &'ptinces,both of Tralic and Greece; 
moued with the admiration of their dorine, were now become both their avdicors 
and followers : they bearing themſelues thereupon, went about ts liaue cueric where 
ouerthrowne the popular eſtates, and ryrannicall gonernments, and for them tohaue 
eſtabliſhed Ariſtocraties,and the governmenrs of wiſe men. But- that their ſo' good a 
purpoſe was ouerthrowne by certaine ambitious and popular mer) , who ſetting the 
people inarivprote with fire and (word,deſtroyed all the Pychagorians . W hich ( as 
aith Polrbir) troubled almoſt all the eſtates both of Ttalic and of Greece. AnJ tor this 
cauſe the emmperours,and almoſt all other princes,popes,and councels, giuing the Iews 
leaue to have their meetings & (ynagogues(which Tyberius,Claudius,& Domitian)the 
B emperours, had of antient time taken from them)commaunded yet, That they ſhould 
alwaies do'their ſacrifices,and have their prayers openly , and in publike . V hich li- 
bertie Pharao king of AEgypt(terrified with the iudgetnents of God ) would haue alſo 
graunted them , bur was by Aoyſes refuſed, alleaging, That it was to be feared leaſt the 
Egyptians ſhould overwhelme with ſtones the Jewes, vſing a ſtranye religion, and by 
the lawes ofthe countrey forbidden . And to ſay the truth,it is athing moſt hard and Thecommen 
difficult to maintaine colledges or corporations 1n a Commonweale of what religion 198. 9 dnape= 
ſocucr,cither publikely or privatly,being contrarieto thereligion otthe people, or of Tigico come: 
the greater part ofthem : For that the people cuery where moſt icalous of their religi- to their owne. 
on,cannot but moſt hardly endure any rites and cetemonies,diffeting from the religion 
C by themſclucs generally recciued: neither are by the lawes,or by the magiſtrats com. 
maund,or bands ofmen (o to be reſtrained and kept in, but that their rage will oft- 
times moſt furiouſly breake out,not againſt the weaker ſort onely,but cuen againſt the 
moſt mightie ones alſo. For ſo Thomas emperour of Conſtantinople , pnlling downe 
the altars and 1mages of the ſaints, was by the angrie people moſt cruelly flaine in the 
ycrie temple of ſaint Sophia . We haue allo ſcene in the citie of Francktord foure cor- hee ad 
porations and colledges of divers religions,to have bene publikely allowed andexcrci Curtuo/nques by 
ſed,namely thoſe of the Iewes,of the Catholikes,ofthe Proteſtants,and of the Conteſ Naphayary hay 
ſion of Geneua ; Burt it ſo ftell out in the yeare 1562z, in the moneth of May , that the wor 
f Proteſtants aſſuring them(clues ofthe ſtrength ot their partakers,fe!l ypon them of the {fon of Gene- 
D Conteſsion of Geneva, (who in their profeſsion came neereſt vnto them) and bearing 
with the other which more differed from them , cauſed that of the Confeſsion to bee 
there viterly forbidden. VV hich is lefle to be feared in ſuch religions and lets as hane 
bene of auntient time received, and which as it were in their owne right defend theit 
prof:fsion: ſuch as is the religion of the Tewes,from which all other religions, except 
ieBono ArTpriow, ſecmeto haue taken their beginning : which Chryſoſtome therefore 
calleth The mother of the Gentiles : the princes of Europe and of Barbarie having al- 
wates granted vnto the Tews, their antient privileges,corporations,& colledges, forthe 
exerciſing of their religion , in paying vnto them certaine tribute, as they did vnto the 
p Roman emperors,which was called _Aurum Coronarium ; which the German empe- 
E tours ordinarily giue voto the empriſes , for the confirmation of the Tewes privileges, 
which arc yer greater in Polonia and Litvania,than in any other place of the world, 
fince they were by Cazzmir the great king of Polonia graunred vnto them , at the re- 
queſt of a Tewiſh ladie,called Heſter;fuch as had of antient time by a Perſian king bene 
vato this nation giuen, at the inſtance of another Tewiſh ladie. of the ſame name. 
Where they ſo mightily encreated,as that there was no prince in the greater Aſia, 
which had not in it one or other Collonie of the Tewes; as weread in Zoſeph,and Phi- 
& . Wherefore the moſt auntient antiquitie ofthat the Tewtſh religion, together with 
the great pouertie of the Iewes themſclues, who in-no place of the world may poſlefſe 
any 
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nitics. VV hich is an ertour wherear the greateſt ſpirits have oft times ſtumbled ; for x 


one abſurditic or incommoditie which cnlueth of one good cuſtome or ordinance,wil. 
lingo have the ſame cuſtome or ordinance aboliſhed and quite taken away, withour 
regard of the great good which otherwiſe enſucth thereotvnto the Commonweale, ] 
confeſle that colledges and communitics euill governed, draw afrer them many fa&i. 
ons,ſeditions,part-takings, wy up , yeaand ſometime the ruine of the whole 
Commonwealc alſo : and that in ſtcad of ſacred loue and amirie,there ariſeth of them 
coniurations,and con(piracics uf one of them againſt another. And that more is, it 
hath bene ſeene,that vader the ſhadow of religion diuers colledges haue covered ſome 


moſt deteſtable and execrable impietie . VV hereofno better example can' bee giuen, 


than of the fraternitie ofthe Bacchanals in Rome, which deuifed vnder the colour of 6 


religion,lo long couered the moſt execrable and deteſtabble filehinefle of both ſexes, 
ynrill that the ſecrets thereot opened , polluted the citie then mitrour of the wotld,and 
all Italic with the loathlome ſauour thereot , aboue ſcucn thouſand perſons beeing 
partly accuſed, attainted , conuinced, and many of them execured and 'baniſhied, 
for the abhominable villanies by them commited vader the colour of that religion, 
which hath alwaies the faireſt and moſt glorious ſhow thar can bee deviſed, to bee ſet 
vppona fowle matter; as ſaid Flaminus the Conull ſpeaking vnto the people of 
Rome,concerning rhe impicties by him found out , A 4hil in ſpeciem fallacius praus 
religione; vbi Deorum numen pretenditur ſceleribus , ſubit animum timor , Nothing is 


inſhow moredeceitfull than corrupt religion: For where the maicſtic of the gods H 


is pretended for the cloaking of villanies, there feare pierceth the mind . VV hich was 
the cauſe that the fraternities of the Bacchavals was by a decree of the Senat pur 
downe through all Iralie : V Vhich decree of the Senat confirmed by the people; 
palscd 1nto the force ofa law , Thatfromthartime forward no moe facrifices ſhoold 
bec made by night , bur alwayesdone in publike . V Vhich thing Damonax a wiſe 
Grecian had long time before attempted toperſuade the Athenians of , ſaying,Thoſe 
night-ſacrifices to have alwaies ſeemed-ynto him verie ſuſpitious . And bertter it is in 
everic Commonweale openly to ſuffer wharſocuer aſsemblies or ſacrifices to bee 
done by day , in the ſight of all the people , then nightly aſsemblics to bee made ynder 
the colour of religion . VVhereot Catothe Cenſor moſt grieuouſly ſaid, Ab nullo 
genere non ſummum periculum eft, ſi ceta ; & conſilia, & ſecret es conſultationes eſſe ſi- 
45, There isnoſortof men from whom the greateſt daunger is not to bee feared, if 
you ſhall ſuffer conuenticles,and ſecret councels and conſultations to be kept amonelt 
them ; V Vhich can ſo muchtheleſse be anoided, when as the falſe opinion of religion 
is pretended for to colour villanies . For that there is no conſpiracic, which may not 
be contriued and made in ſuch ſecret aſsemblies : which growing by little and lirtle, 
and not percciucd vntill they bee growne great, at length burſting like to arotten im- 
poſtume , infeeth the whole bodice ofthe Commonweale. As for proofe thereof 
1n our-remembrance,whereas there hauc alwaies beene many conuenticles and mee* 
tings of (editious perſons , vnder the prerenſed ſhow of religion, ſoa more daunge- 
rous compante of filthie fellowes neuer more ſodenly in any. place brake our, 
than did that of the Anabaptiſts in Munſter , the chicfe'citie of VVeltphalia, 
who there ſecretly multiplying, vppon the ſodaine tooke vp armes , and by the lea- 
ding of a Taylour drauc out the biſhop and magiſtrats , and ſo polseſsed the citric 
wholly to themſclues , which could not bee againe recouered from them , not 
thoſe phantaſticall ſeditions repreſsed, but by a ſtrong armic of the whole German 
empire. The Colledges and Fraternities of the Pythagorians dealt moremederatly in 
Iealic , who profelsing the ſtudie of wiſedome , and having drawne vnto them 
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ſo many diſciples,as that many the greateſt lords &'ptinces,both of Tralic and Greece; 
moued with the admiration of their doQrine, were now become both their aviirors 
and followers : they bearing themſelues thereupon, went about ts liave cueric Where 
ouerthrowne the popular eſtates, and ryrannical! gonernments, 'and for them tothaue 
eſtabliſhed Ariſtocraties,and the governmenrs of wiſe men. But- that their ſo good a 
purpoſe was ouerthrowne by certaine ambitious and popular men , who ſerring the 
people inamvprore with fire and (word,deſtroyed all the Pythagorians . W hich ( as 
faith Pol:bizs) troubled almoſt all the eſtates both of Tealic and of Greece, AnJ tor this 
cauſe the emperours,and almoſt all other princes,popes,and councels, giuing the Iews 
leaue to have their meetings & ſynagogues(which Tyberius,Claudius,& Domitian)the 
B emperours, had of antient time taken from them)commaunded yet, That they ſhould 
alwaies doitheir ſacrifices,and have their prayers openly , and inpublike . V hich li- 
bertie Pharao king of Zgypt(terrified with the iudgetnenrs of God) would haue alſo 
graunted them , bur was by Afoyſes refuſed, alleaging, That it was to be feared leaſt the 
Egyptians ſhould ouerwhelme with ſtones the Jewes, vſing a ſtrange religion, and by 
the lawes ofthe countrey forbidden . And to ſay the trurh,it is athing moſt hard and 
difficult to maintaine colledges or corporations1n a Commonweale of what religion 


ſocucr,cither publikely or privatly,being contrarie to the religion otthe people, or of 


the greater part of them : For that the people cuery where molt icalous of their religi- 
on,cannot but moſt hardly endure any rites and cetemonies,difteting from the religion 
C by themſclues generally receiued: neitherare by the lawes,or by the magiſtrats com. 
maund, or bands ofmen (o to be reſtrained and kept in, but that their rage will oft- 
times moſt furiouſly breake out,not againſt the weaker ſort onely,bur cuen againſt the 
moſt mighrie ones alſo. For ſo Thomas emperour ot Conſtantinople , pnllng downe 
the altars and 1mages ofthe ſaints, was by the angrie people moſt cruelly flaine in the 
verie temple of ſaint Sophia . We haue alſo ſcene in the citie of Francktord foure cor- 
porations and colledges of divers religions,to have bene publikely allowed and excrci 
led,namely thoſe of the Iewes,of the Catholikes,ofthe Proteſtants,and of the Conteſ 
ſion of Geneua : Bur it ſo fell out in the yeare 1562, in the moneth of May , thatthe 
Proteſtants aſſuring themſclues of the ſtrength ot their partakers,fe!l vpon them of the 
D Conteſsion of Geneva, (who in their profeſsion came neereſt vnto them) and bearing 
with the other which more differed from them , cauſed that of the Conteſsion to bee 
there viterly forbidden. VV hich is lefle to be feared in ſuch religions and lets as hane 
bene of aantient time received, and which as it were in their owne right defend theit 
prof:{sion: ſuch as is the religion of the Tewes,from which all other religions, except 
ixBono AzTpriaw, ſecmeto haue taken their beginning : which Chryſoſtome therefore 
calleth The mother of the Gentiles: the princes of Europe and of Barbatic having al- 
wates granted vnto the Tews, their antient privileges,corporations,& colledges, forthe 
exerciſing of their religion , in paying vnto them certaine tribute , as they did vnto the 
Roman emperors,which was called _Aurum Coroxarium ; which the German empe- 
rours ordinarily giue vnto the empriſes , for the confirmation ofthe Tewes priuilcges, 
which arc yet greater in Polonia and Lituania,than in any other place of the world, 
fince they were by Cazimir the great king of Polonia graunted vnto them , at the re- 
queſt of a Tewiſh ladie,called Heſter;fuch as had of antient time by a Perſian king bene 
vnto this nation giuen, at the inſtance of another ITewiſh ladie: of the ſame name. 
W here they ſo mightily encreated,as that there was no prince in the greater Aſia, 
which had not in it one or other Collonie ofthe Tewes;as weread in Zoſephm,and Phi- 
& . Wherefore the moſt auntient antiquitic ofthar the Tewiſh religion,together with 


the great pouertie of the Iewes themſclues, who inno place ofthe world may poſleſſe 
any 


rie of repugnant 
to their owne. 


The common 
people hardy 
to endure 
religion 


TheTewes, and 
Cathoaves 

the oy 
burue within 

Fi anckford, and 
they utih- cone 
fron of Gene- 
ua turbidecn. 


/ 


382 | Tus Trxind Boomxs 


LD — 


religion and liberrie. 1297 ttt 
But it may be,that the conſent and agreement of the nobilitie and people: inanew 
lie rhe *e- religion or ſeft,may be lo puiſlant & ſtrong,as that to repreſle or alter the \ame,ſhould 


rong,as that it be a thing impoſsible,or at leaſtwiſe maruelous difficult, without the exreame perill 


Cemmqneps. Od daunger of the wholecſtate . In which caſe the beſt aduiled princes-and gouer. 
nilloftheſtats  ougs of Commonweales do imitatthe wiſe pilots, who when they cannot attaine vn. 
welebealiered, ro the port by themdefired , direQt their courſero ſuch port as they may : Yea-and 
tobeluifered. oft times quite chaunging their courſe, giue way vnto the ſtormes and tempeſts,leaſt in 
ſerking roo much to putinto the deſired hauen, they ſuffer ſhipwracke . VV herefore 
that religion or ſeQ is to be ſuftered, which without the hazard and deſtruftion of the 
ſtare cannot be taken away : The healch and welfare ofthe Commonweale being the 
chicfechingthelaw refpeRteth . W herefore Conſtans the emperour ſuffered the com- 
panies and colledyes of the Arrians,not fo much for the loue and affetion he bare to. 
wards them,as diuers hauc written - but ſo inquietto preſerue his ſubieRs , and eſtate, 
And Theodoſjus the Great being himſelte a Catholike,and alwaies contraric to the Ar. 
rians opinion , yet bare withtheir religion, which hee could by no meancs, ſuppreſſe, 
# maintaining both the one ſort andthe other in peace and obedience. And after him 
Zenothe emperour,to reconcile the companies of all ſorts of religions ameng them- 
ſclues,and together with the Commonweale;commaunded an edict, which they cal. 
led tvwrTixor,which is to ſay,of vnion and tranquilitic or quietneſle to be publiſhed , Af- 
ter whole example Anaſtaſius cauſed the Jaw of torgettulncſieto bee ſer forth, cheri- 
ſhing the graue and modeſt preachers, and removing ſuch as were of vehement and 

turbulent ſpirits, 
Howaprinae =And yet no doubt, but that a prince favouring one ſet or religion,and difliking ano- 
Caorreton ther,may it he will without force or conſtraint, orany violence at all, ſuppreflethat 
and diſciding an yyhich he liketh not(except it be by the hand and power of the almightic lupported)8& 


other,may with - 


out force or far that by keeping the maintainers thereof from all preferments and places of command; 
ar eden ke a6 and by ſhewing himſclte in deeds rather than in words,to abhorre that religion which 
liketb,and ad: - he defireth to haue extinguiſhed, For the maner of men is, toloue ſuch things as their 


which beeberer princes embrace : and minds reſolued, the more they are crofled, the ſtiffer they are, } 


ora which otherwiſe of them(clucs grow weake and feeble,itthey be not at all reſiſted. Be- 


ſides that,there can be nothing more daungerovus vnto a prince,than to make proofe of 
his forces againſt his ſubicAs,excepr he be wel aſſured to preuaile againſt them : which 
otherwiſe were but to arme a lion,and to ſhow him his clawes wherewithto teare his 
maſter. But if the wiſer ſort of princes do inthe varieric of religions right, hardly keepe 
the concord and vnitie oftheir fubies ; wharrhen is ro be hoped for of ſuch princes, as 
haue no experience of goucrning ofthe ſtate, on cucric ſide beſet with their flatterers? 


preſſed by their falſe entormers, thruſt forward by their furious followers: aiming only 
A daungerous 


qractile offach Ar this,how to fill themſelues with other mens wealth and blood . So in the beginning K 


a: areneerevnro of rhe Primitive Church,voder the firſt emperours,ſo many grole and impudent ca- 
e : . . . 5 ©. . *44 » 

ial lumnies,and ſlaunderous reports,were deuiſed and put in writing againſt the Chriſti- 

gory 5s of aDS,for the taking away of their alsemblies and meetings, as the like whereof were ne- 


a _ ucr before deuiſed , and would indeed ſeeme incredible , were they not yet in writing 


zoo harred,and CXrant . As witneſseth Anexagoras the orator,in his apologic to Antoninus : Tertallian + 


to enrich chew» 


ſelues with their 11 his apologie for the Chriſtians : and Origen againſt Celſus, certaine of whoſe wri- 
_"_ tings are yet extant. VV hereby it is to be vnderſtood,that it was commonly obiefted 
vntothe Chriſtians, that they were Atheiſts , irrcligious contemners of all gods, 
inceſtuous murtherers : and ſuch as in their ſeact aſsemblics and meetings yſed 


co 
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A tokill yong infants concciued of their mutvall inceſts , and after thar they had o killed 
them,to cate them. W hich thing indeed Epiphanins reporteth ofthe hereniques called 
Gnoſtict : as thatthey ſhould intheir meetings beat in a morter their new borne chil. 
dren, begotten in inceſt, , with the yeolkes of egges, lower, honic, and certeine ſpices 
mingled together, and {oro make cakes of them, and to bake them , and cate them: 
and that to haue beene-with them accounted a facrament of the bodie and blood. 
W hich ſlaunders ſo falſely obieted againſt che Chriſtians ,might ſeeme alrogethet 
incredible, if in the time of our aunceſtours the like accuſation had not beene com- 
menced againſtthe Templers , v4, vnder the raigne of Phelep the faire ;for which the 
Colledges in Fraunce before graunted vnto the Templers, at laſt by a decree of pope 
Boniface the viij were taker from them, the maſter with a great number of his fellowes 
moſt cruelly burnt , and the order quite ſupprefled. All which for all that, the Ger- 
mans by cheir writings hauec ſince ſhowed to haue beene but a malitious falſe accuſa. 
tion, inuented for the taking away of their great lands and wealth from them, The like 
praQtile was alſo vicd againſt the Corporations and ſocieties of the Iewes , alwell in 
Fraunce vnder Dagobert, Philip Augu#us, and Philip the long : as aftzrward in Spaine 
vnder Ferdinand king of Aragon and Caſtile, who of a mercilefſe devotion drive them 
quite out of their countries, and enriched themlelues with their goods, it being giuen 
out,that they had crucified boyes , and poyſoned wels with the blood of their leprous 
ons . 

W herefore , todiſcide the queſtion before propounded , as whether Communi. 
ties, Corporations, Socictics, and Colledges be good in a Commonweale, or no? or 
thatthe Commonweale may well be' without rhem ? Truely in mine opinion no- 
thing could cuer haue bezne deuifed more eftetuall or berrer for the keeping & main- 
teining of popular cſtares, or for the overthrow of tyrannicall goucrnements , than 
corporations and ſocictics: For why, the Commonweales andeſtates being one vnto 
an other contrarie, doe by quite contraric meanes both maintcire and ruinate them- 
clues. And therefore the people and popular eſtates, accept and embrace all manner 
of communities, corporations,and colledges ; as we ſaid that So/on did, incſtabliſhing 
the popular eſtate of Athens. All whichtyrants intheir tyrannicall governments ſecke 
D viterle to ouerthrow,as well knowing , the vnitic and amitic of ſubiects among them- 
ſelues, ro be the tyrants incuitable ruine and deſtruQion : the juſt royall, and Ariſto- 
craticall eſtates ,cuen for the ſame reaſons ſtill holding the meane berwixe both , nei- 
ther accepting nor reieQing ofall communities and colledges, bur admitting onely 
luch as they ſee needtull tor the ſtate and Commonweale; which wirh good lawes and 
orders they ſtill keepe withinthe compaſle of duetic and obedience . The good king 
N wma was the firit that ordained Societies and Fraternities of artificers and men of 
occupation ; and ſo Trquin the proud was the firſt that rogke them away , and that 
forbid the aſſemblies of the peoplc,and that had in himſelfe a purpoſe alſo ro have ſup- 

reſſed the bodie of the Senat, by the death of the Senatours, not luffering any new to 
choſen in the roomes ofthem that died But he was no ſooner by his ſubieQs dri- 
uen out, but that the popular eſtate was eſtabliſhed , the number ofthe three hundred 
Senatours ſupplied,and the colledges and companies before aboliſhed againereſtored. 
But when the people by the helpe of cheir Tribunes began more inſolently to rule, 
and that inthe bodie of the Senat were almoſt ſix hundred of the noblilicie and chiete 
men ofthe citic , who had almoſt drawne vnto themſclues the ſourraigntic,the colle- 
pes, and companies of the citiſens , were by a decree of the Senate, for the moſt part 
ſuppreſſed and put downe: Howbcir ſhortly after Clodrus the Tribune to be the more 
gracious with the people,andto maintaine them in iarre and diſcord with the yr 5 
| (whic 
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But it may be,that the conſent and agreement of the nobilitie and people. ina new 
hehe *- religion or ſe&,may be {o puiſlant & ſrong,as that to repreſle or alter the ſame, ſhould 
trong,as that it be a thing impolsible,or at leaſtwile maruclous difficult, without the exrreame perill 


cannot without 


the exrreamepe- and daunger of the wholecſtate . In which caſe the beſt aduiſed princes-and gouer. 
lloftteſtars ougs of Commonweales do imitatthe wile pilots, who when they cannot artaine vn. 
ee reres! tothe port by themdeſired , dire& their courſe to ſuch port as they may : Yea-and 
tobelufered. oft times quite chaunging their courſe,giue way vnto the ſtormes and tempeſts leaſt.in 
ſerkingroq much to put intothe deſired hanen. rhov foafor 0th TD 
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haue no experience of goucrning ofthe ſtate, on cucric ſide beſet with their flatterers? 
preſſed by their falſe entormers, thruſt forward by their furious followers: aiming only 
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practiſe offuch Ar this,how to fill themſclues with other mens wealth and blood . Soin the beginning K 


Any odny of rhe Primitive Church,vader the firſt emperours,ſo many grofſe and impudent ca- 
Devil fallec3- lumnies,aud flaunderous 2 Ps Bi: deuiled and put in writing againſt the Chriſti 
the pro los of ans,for the taking away of their aſsemblies and meetings, as the like whereof were ne- 
bs UT before deuiſed , and would indeed ſeeme incredible , were they not yetin writing 
into hared,and exrant . As witneſseth Anaxagora the orator,in his apologic to Antoninus : Tertallian 
ſelues wich cheie 11 his apologie for the Chriſtians : and Origes againſt Celſus, certaine of whoſe wri- 

tings are yet extant. VV hereby it is to be vnderſtood,that it was commonly obiefted 

vntothe Chriſtians, that they were: Atheiſts , irrcligious contemuers of all gods, 
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A to killyong, infants concciued of their mutvall inceſts , and after that they had ſo killed 


them,to cate them. VV hich thing indeed Epiphanins reporteth ofthe heretiques called 
Gnoſtict : as thatthey ſhould intheir meerings beat ina morter their new borne chil- 
dren, begotten in inceſt, , with the yeolkes of egges, flower, honie, and certeine ſpices 
mingled together, and ſoto make cakes of them , and to bake them , and cate them: 
and that to haue beene-with them accounted a facrament ofthe bodie and blood. 
W hich ſlaunders ſo falſely obiefted againſt che Chriſtians ,might ſeeme altogethet 


incredible, if in the time of our aunceſtours the like accuſation had not beene com- 


-menced againſt the Templers , wv. vnder the raione of Phrlp the faire ; for which the 
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N uma was the firlt that ordained Socictics and Fraternities of artificers and men of 

occupation ; and ſo Trquin the proud was the firſt that rogke them away , and that 

forbid the aſſemblies of the people,and that had in himſelfe a purpoſe allo ro haue ſup- 

reſled the bodie of the Senar, by the death of rhe Senatours, not luffering any new to 

choſen in the roomes ofthem that died But he was no ſooner by his ſubieQs dri- 

ucn our, but that the popular eſtate was eſtabliſhed , the number of the three hundred 

Senatours ſupplied, and the colledges and companies before aboliſhed againereſtored. 

But when the people by the helpe of cheir Tribuncs began more infolently to rule, 

and that inthe bodie of the Senat were almoſt fix hundred of the nobilitie and chiete 

men ofthe citic , who had almoſt drawne vnto themſclues the ſoueraigntie,the colle- 

pes, and companies of the citiſens , were by'a decree of the Scnate, for the moſt part 

ſuppreſſed and put downe: Howbcit ſhortly after Clodras the Tribuneto be the more 

gracious with the people,andto maintaine them in iarre and diſcord with the pore 
, WAIC 
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religion and libertie. <P | ro 
But it may be;that the conſent and agreement of the nobjlitie and people. ina new 
lin ons *e- religion or let,may be lo puiſſant & ſtrong,as that to repreſle or alter the ſame,ſhould 


trong,as that it be a thing impoſsible,or at leaſtwiſe maruclous difficult, without the exrreame perill 


7 1 neo and daunger of the wholecſtate . In which caſe the beſt aduiled princes- and gouer. 
nllofrheſtars ours of Commonweales do imitatthe wiſe pilots, who when they cannot atraine yn. 
wealebealrered, ro the port by themdeſired , direct their courſe ro ſuch port as they may : Yea-and 
tobe luifered. oft times quite chaunging their courſe,giue way vnto the ſtormes and tempeſts.leaſt in 
ſerkingroo much to put into the defired hauen, they ſuffer ſhipwracke . VV herefore 
that religion or ſect is to be ſuffered, which without the hazard and deſtruftion of the 
ſtare cannot be taken away :' The health and welfare ofthe Commonweale being the 
chieferhing the law reſpeQeth . W herefore Conſtans the emperour ſuffered the com- 
panics and colledges of the Arrians,not fo much for the loue and affeQtion he bare to. 
wards them,as diuers hauc written - but ſo inquietro preſerue his ſubieQs , and eſtate. 
And Theodoſjus the Great being himſelte a Catholike,and alwaies contraric to the Ar. 
rians opinion , yet bare withtheir religion, which hee could by no meanes. {uppreſſe, 
7 maintaining both the one ſort and the other in peace and obedience. And after him 
Zenothe emperour,to reconcile the companies of all ſorts of religions amang them- 
| ſclues,and rogether with the Commonweale,commaunded an edict, which they cal. 
led tyvwTixov,which is to fay,of vnion and tranquilitic or quietneſſe to be publiſhed . Af. 
ter whole example A4naſta/zus cauſed the Jaw of torgettulncſle to bee ſer forth, cheri- 
ſhing the graue and modeſt preachers, and remouing ſuch as were of vehement and 

turbulent ſpirits, 
Howaprine =And yct no doubr, but that a prince fauouring one ſet or religion, and difliking ano- 
Ca orreon ther,may jt he will without force or conſtraint , orany violence at all, ſupprefle thar 
and diſciding a» which he liketh not(except it be by the hand and power of the almightie ſupported)8& 


other,may with- 


out forceor Ra that by keeping the maintainers thereof from all preferments and places of command; 
rnefpronte aig. and by ſhewing himlcltc in deeds rather than in words,to abhorre that religion which 
Iikerh,and ad:  hedefireth to haue extinguiſhed, For the maner of men is, toloue ſuch things as their 


which beeberer princes embrace : and minds reſolued, the more they are croſſed, the ſtiffer rhey are, 
"oP which otherwiſe of themſclucs grow weake and feeble,itthey be not at all reſiſted, Be- 


ſidesthat,there can be nothing more daungerous vnto aprince,than to wakeproofe of 


his forces againſt his ſubicAs,cxcept he be wel aſſured ro preuaile againſt them: which 
otherwiſe were bur to arme a lion,and to ſhow him his clawes wherewithto reare his 
maſter, But if the wiſer ſort of princes do inthe varieric of religions right, hardly keepe 
the concord and vnitie oftheirſubieRs : whar then is ro be hoped tor of ſuch princes, as 
have no experience of goucrning ofthe ſtate, on cucric ſide beſet with their flatterers? 


preſſed by their falſe entormers,thruſt forward by their furious followers: aiming only 
A daungerous 


io Ar this,how to fil themſelues with other mens wealth and blood . Soin the beginning K 


as areneerevmo of the Primitiue Church,vnder the firſt emperours,ſo many grofle and impudent ca- 
Feaiſefalecs- lumnics,and ſlaunderous reports,were deuiled and put in writing againſt the Chriſti. 
Po For of ADS,for the taking away oftheir alsemblies and meetings, as the like whereof were ne- 
Ee UcT before deuiſed , and would indeed ſeeme incredible , were they not yet in writing 
into harred,and extant , As witneſseth Anaxagoras the orator,in his apologic to Axtoninus : Tertallian 
(elves with their 11 his apologie for the Chriſtians : and Origen againſt Celſus, certaine of whoſe wri- 

tings are yet extant. VV hereby it is to be vnderſtood,that it was commonly obiefted 

vntothe Chriſtians, that they were Atheiſts , irceligious contemners of all gods, 


inceſtuous murtherers ; and ſuch as in their ſecret aſsemblies and meetings yſed 
| ro 


— 


hy any Jands,maketh that they nee the lefle,and are indeed the lefſe ableto fight for their | 
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co kill yong infants conceiued of their mutvall inceſts , and after that they had fo killed 
them,to cate them. V hich thing indeed Epiphanins reporteth ofthe hereniques called 
Gnoſtict : as thatthey ſhould in their meetings beat in a morter their new borne chil- 
dren, begotten in inceſt, , with the yeolkes of egges, flower, honie, and certeine ſpices 
mingled together, and ſoo make cakes of them , and to bake them , and cate them: 
and that to haue beene-with them accounted a facrament ofthe bodice and blood. 
W hich flaunders ſo falſely obieted againſt che Chriſtians ,might ſceme altogerhet 
incredible, if in the time of our aunceſtours the hke accuſation had not beene com- 
menced againſtthe Templers , v4, vnder the raigne of Phrlep the faire ;for which the The Templers 
Colledges in Fraunce before grauated vnto the Templers, at laſt by a decree of pope pry emu 
Boniface the viij were taken from them, the maſter with a great nutmber of his fellowes ard rar 
moſt cruelly burnt, and the order quite ſupprefled. All which for all that, the Ger vrefee. TE 
mans by their writings hauc ſince ſhowed to haue beene but a malitious falſe accuſa. 
tion, inuented forthe taking away of their great lands and wealth from them. The like 
pratiſe was alſo vied againſt the Corporations and ſocieties of the Tewes , aſwell in The Lewezin 
Fraunce vnder Dagobert, Philip Auguius, and Philip the long : as aftzrward in Spaine wranged 
vnder Ferdinand king of Aragon and Caſtile, who of a mercile(ſe deuotion drive them 
quite out of their countries, and enriched themlelues with their goods, it being giuen 
out,that they had crucified boyes , and poyſoned wels wich the blood of their leprous 
ons * I 
W herefore , todiſcide the queſtion before propounded , as whether Communj. Communities 
ties, Corporations, Societics, and Colledges be good in a Commonweale, or no ? or nd Colledges, 
thatthe Commonweale may well be' without rhem ? Truely in mine opinion no- — 
thing could ever haue bezne deuiſed more cfteQuall or berter for the keeping & main- His wh” 
teining of popular eſtates, or for the overthrow of tyrannicall goucrnements , than yvlar fare. 
corporations and ſocicties: For why, the Commonweales andeſtates being one vnto 
an other contrarie, doe by quite contraric meanes both maintcine and ruinate them- 
ſclues. And therefore the people and popular eſtates, accept and embrace all manner 
of communities, corporations,and colledges ; as we ſaid that Solon did, inctabliſhing 
the popular eſtate of Athens. All whichtyrants intheir tyrannicall governments ſecke 
D vtterle to ouerthrow,as well knowing , the vnitic and amitic of ſubiects among them- 
ſelues, ro be the tyrants incuitable ruine and deſtruRion : the juſt royall, and Ariſto- 
craticall eſtates , cuen for the ſame reaſons ſtill holding the meane berwixr both , nci- 
ther accepting nor reiefing ofall communities and colledges, bur admitting onely 
luch as they ſee needfull tor the ſtate and Commonweale; which wirh good lawes and 
orders they ſtill keepe within the compaſle of duetie and obedience . The good king 
N uma was the firlt that ordained Socictics and Fraternities of artificers and men of 
occupation ; and ſo Tarquin the proud was the firſt that rogke them away , and that 
forbid the aſſemblies of the people,and that had in himſelte a purpoſe allo ro haue ſup- 
refled the bodie of the Senat, by the death of rhe Senatours, not ſuffering any new to 
E bechoſeninthe roomes ofthem that died But he was no ſooner by his ſubieQs dri- 
uen our, but that the popular cſtare was eſtabliſhed , the number ofthe three handred 
Senatours ſupplied, and the colledges and companies before aboliſhed againe reſtored. 
But when the people by the helpe of cheir Tribunes began more infolently to rule, 
and that inthe bodie of the Senat were almoſt ſix hundred of the nobilitic and chiete 
men ofthe citic , who had almoſt drawne vnto thernſclues the ſourraigntic,the colle- 
pes, and companies of the citiſens , were by adecree of the Scnate, for the moſt part 
ſuppreſſed and put downe: Howbecit ſhortly after Clodras the Tribuneto be the more 
gracious with the people,and to maintaine them in iarre and diſcord with the _ 
| : (whic 
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(which he had renounced , cauſing himlelfe ro be adopted by a bale fellow,ſo to be. þ 
come Tribune) not onely reſtored all the Colleges and companies by the Senat be. 
fore ſuppreſſed , but ordained and erected a great number hoc: which C2/ar being 
got to be Diftator,to maintaine his owne power and weaken the peoples, put downe; 
but were afterwards by Auguſ{ws hauing aſſured his eſtate,by an expreſleedi& againe 
reſtored . All which Nerothe the tyrant againe ſuppreſled .. VV hereby it appeareth, 


Communities, 'T'yrants alwaics to hauc hated the corporations and communities of the people, and 


and Colleges, by all meanes endeuored to haue then viterly extinguiſhed: Infomuch that-Diony/aus 
ney vg " the tyrant of Sicilic would not that cucn neere kinsfolks ſhould ſo much as viſit oncan 


other , but as they came late from ſupper from their friends , cauſed them to be robbed 
and ſpoiled . As in like manner did Nero, who oft times by night walking the ſtreats, G 
ſpoiled and flew ſuch as he mer , which returned late from (upper with their friends; 
ſo much he feared the afſemblics of his tubieAs;tor the conſpiracies they might ſo 
The great benefit make againſt the tyraonic of him lo wicked a prince . And yettorall that the iuſt Mo. 
es core. Harchic, hath not any more aſlured toundation ar ſtay , than the Eſtates ofthe people, 
rations , anda» Communities, Corporations, and Colleges: Forit nced be for the king toleuic mo- 
Monarchie o& ney ,tO raiſe forces, to maintaine the Eſtate againſt the enemie, it cannot be better 
"P done, than by the eſtates of the people,and ofteuery Prouince, Towne, and Commus 
tic. Yea we ſee that they themlelues which would haue theſe eſtates of the'commu. 
nities and ſocieties of the people ſuppreſſed and aboliſhed , haue in timne of their-nece- 


ſitic no other refuge or ſtay to flic vnto, but euen to theſe cſtates and communities of H 


the people: which being rogether vaited , ſtrengthen themſelues for the defence and 
protection , not of their Prince qnely, but cucn of themlelues allo, and of the whole 
eſtate and ſubicas in generall, eſpecially rhe Prince himlcltc there beitg in perſon pre- 
ſent . For where can things for the curing of the dilcaſes of the ficke Commonweale, 
or for the amendment of the people, or tor the. Fania of lawes, or for the refor- 
ming of the Eſtate , be better debated or handled , than betore the prince in his Senat 
before the people ? There they conferre of the affaires concerning the whole bodic of 
the Commonweale, and of the members thereot; there are heard and vnderſtood the 
iuſt complaints & grecuances ofthe poore ſubicQs,which neucr otherwiſe come vnto 
the princes eares;there are diſcoucred and laid open the robberies and extortions com- 
mitted in the princes name; whereof he knoweth nothing, there the requeſts of all 
degrees of men are heard, Beſides thar, it is almoſt athing incredible to ſay,how much 
the ſubicAs are caſed,and how well they are alſo pleaſed,ro ſee their king to firas chicke 
in the aſſemblie of the eſtates, and ro hcare him diſcourſing ; how cuery man defireth 
to beſcene of him, andit it pleaſe him to heare their complaints , and to receive their 
requeſts, albeit that they be ofren times denied the ſame yet O how it pleaſeth theo 
ns 129 had acceſſe ynto their Prince, yea ſornetime they goe away better pleaſed with 
ſuch adeniall , than ifthey had had that they *cqueſted , being by their prince altoge- 


ther contemned . All which is better obſerued and kept in Spaynegthan inany place of K 


the world where the aſſemblies ofthe eſtates heretofore haue beene holden cuery wwo 
or three yeares one. And in England allo, for that the people graunt no payments, if 
the Eſtates be nor aſlembled: as I remember was done, when as I paſſed over into 
England embaſſadour from Frawncis duke of Aniou . Our kings do not ſo often call 
rogether the aſſemblies ofthcir cſtatcs, as doc the kings of England. But whereas there 
are accounted ſixteene Provinces in this kingdome , whereof ſix haye their particular 
aſſemblies among themſelues , (namely Bretagne , Normandie , Bourgundie , Lan- 
guedoc, Dauphine, and Proucnce) ſome there were, who for feare their villanies and 


extortions ſhould in thoſe aflemblics hauc becene found our, laboured to the yrtermoſt 
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.4 oftheir power to haue had the lame aſſerhblies-and meetings ofthe Eſtates of the a- 

forelaid prouinces , in any wile taken away and changed into eleQions © As allo inthe 

beginning of the raigne of Charles the eight, ar ſuch time as it was with one generall 

voice.called vpon, chat a generall aſlembhe of all the Prouinces might be had; there 

wanted not ſome whorhrearnedit tobe Treaſon to ſuch as inthe counſell hould con- 

ſent with the people forthe calling of ſuch an aflembly : whoſe opinion Philip de Coms- 

xines(a moſt worthy counſcllovr anda man of great experience)molt carneltly with- 

ſtood. Bur how neceflaric the aflemblies & mecting of the whole people for to con- The general! «- 

ſult of matters,are,1s hereby perceiued yin-chat che people which may fi call cogether _ = > noe 

ſuch cheir counſels, with them all things go well : wheras others which may not ſo do, ploto contule of 

are oppreſſed with tributes & ſeruirude. For as the ſhot of mapy pieces of artillerie de- "is for the good 

livered one after another,is not of ſo great force and power for the battering of a fort, as weats, 

when the whole tyre ofthe great ordinance is together diſcharged,ſo the particular re- 

quelts of men often times vaniſh but into ſmoake. But when wholc Colleges or Com- 

munities,ot the eſtates of a province,or of a people, or of a realme, ſhall make their re- 

queſts ynto their king; the voice 1s ſo loude , and the requeſts {o cficAuall, as that it is 

hard for humto refuſe it, Howbeit that there is a thouſand other commoduies & yles 

of the generall aſſemblies ofthe Eſtates in every province and countrie, for the com- 

mon goodtherof. As it queſtion be forthe leuying of forces,or of money to withſtand 

the enemie, or for the building of fortreſſes , for the mending of high waies, repairing 

C otbridges, or for the ſcouring of the caungrie of rheeves, or withſtandiog of the great; 

all theſe things which can-in no wile he done by particular men, arc beſt of all perfor- 

med by them all in their generall aſſemblies... As to paſſe over the reſt, all theſe things 

hauc beene better done jn the prouince, of Languedoc by their aflembled Eſtates, than 

in any other prouince of this Realme . They,withia a few yearcesereCteda Schoic,and 

appointed rewelue hundred poundsyearcly penſion for the inſtruftion of all che yourh 

of the coungrie. In the Towne of Niſmes, befide the other particular Colleges, they 

buil: the faireſt fortreſles of this reglme 3; and cauled Bac to be executed, the moſt no- 3... inowutis 

table robber that euer was jn ourremembrance , of whom neither judge , nor magi- {Þ*fe 20d rod- 

ſtrate, no nor yer the parliament of Thovloulc it ſelfe, could take puniſhment, he be- ; 

inggrowne'ſo ſtrong as to doc his robbcries in forme of iuſtice and yer no man ſo 

hardic as to daretolay hands vpon him ;of whoſecxecution;I was a beholder, & ſaw 

the people wondertully reioycing to ſee themſclues deliveredofatheeteand robber,of 

all others the greateſt : albeit that I remember ten thouſand crownes to have bene be- 

fore laide out about the ſame matter. And to keepe thatprouince the ſafer from theeues 

& robbers,they appointed farre greater rewards for the Prouoſt Marſhal.chandid any 

other prouince,as twelue hundred pound for his maintenance,and xxv pound for euery 

proceſle he ſhould bring of the execution by him done. I haue bene willing in paſsing 

by , thus the rather to note theſe particularities, ro ſhow rhe grear good which ariſerh 

vnto Comonyeals by the afſemblics of their Eſtats;which are yet berrer ordered in the 

Commonweals of the Swiſlers, & the Germaine empire,than in other the Common - 

weals of Europe: For the Swiſlers befide the alſemblies of Eſtate, incuery Towne and 

Canton, haverhcir gencrall aſſerblics of their Eſtates alfo ; and theren Circles or Cir- 

cuits ofthe Empire have their aſlemblies of their Eſtares ſeparate, varo whom the parri- 

culareſtates ofthe Imperiall Townes & Countrics referre rhemſelties: and ſo likewiſe 

theeſtares of the circuits refer themſclucs and their {naar theaflemblic oftheeſ , 

taes of the Empire,which withour this pollicic had long ago benervinared 8&#allen, had for thenum- 
We faid that the meane and mcaſure which is:1n all things commendable, ought tions and Col. 

aſoto be kept in all inſt Monarchics and Ariſtrograties , in regard of che number of =. od Aras 

L1 OI Corpo. 


— _ 


286 


Le. 


Tuan Twind Books! 


That it is better 
or the Com 
monwegalesthar 


men of onetragde 


or occupation 
ſhould be diui. 


dedinto divers 


Corporations aid Colleges ro be had in theirkinsdomes-and Commonweales : Fgr jy 
as quire to take aWay all Corporations and Communitits Wete to weaker) or ruinate 
the eſtate, and to tabliſh a barbarous tyrannie,ot tirannicall government;fo likewife 
to permit arid ſaffer all aſſemblics;and-all fratetiiries,is not alſo without danger, as not 
calcly to be ruled by the princes power,or nobilities commaund.In them alſo oft times 
are conered'con{pitaries, and ſecret'Monopolies, whereof we haue many examples, 
which hath bene the cauſe often times by expreſſe Edift inthis Realme totake away 
theletratevnities; which for all that covid neveryer be pur ibto execution... Howheir 
'muchiberter it were to take away the abuſe, that) the thing it ſelfe that is abuſed, and to 
*pliick'vp the weeds alone,rather then both the good and bad together . And to auoid 


ſtreets and quarters of thecitie; and norto ſeat them in oneſtreet or quarter together, 
- (as they doin Aﬀericke, and alfo in many townes and cities of Europe) excepttheplace 


frreets,and quar=-f;ar- rl þ auing of watet,or ſome other fuch common reſpeR ſo require: For beſides the 


rers of the citie 
then to dwell al 


19n one ſtreet to- 


gether, 


| incomoditre that it is in great cities not to haue artificers which are ordinetily required 
in cuery quarter thereof , there muſt needs either be ſecret monopolies amongſt them 
ſo to ſell their marchandize and wares the dearer , or clſe tealoufies and quarels, if one 
- ofthem ſhall ſell verter cheap than another, before his tace that hath refuſed rorakethe 
money . I ſaid artificers ordiriarily required ;forthar it is nor fit in their dwellingsto 
mingle men giuen vnto their ſtudie andquiet, fogerher with Fiſhm1ongers, or Armo- 


rers, or Curriors with Schollers : fot as fotfich as are leffe requiſite as hammermen, 


they may well enough be raunged in the ſ4meftreet or quarter of a citie together,and 
that berter than to'tronblerhe quiet of others /'Fk as thete is nothing better for the 
maintenance ofthe ſtrength andvnitie ofchefubieAs,than Corporations &'Commu- 
nities : {o.is there nothing which can ſo rhtich weaken 8 keepe vnderfoota Common. 
weale, as by the vrtertaking away of Communities, Corporations, and Colleges ,or 
Societies : VW hich the Romans well knowing; wiſely put in praQtiſe , who after they 
had vanquiſhedthe kings of Macedonia,andcontwered the eonnitrie,vreerly forbid all 


; afſemblics and meetings together of che people there to conſult of matters.” And oak 
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requiſite. 


terwards alſo the Achzans being onercomethe conſul Afammins as faith'Zigte: Con- 


m4 b ( - Dang | f . OR 
cilia omnia ſingularis Achaie nationam,& Phocenſium,cy Beotorum aut inalia parte Gre- | 


cre delenit,Supprefiedall the councels of all the particular nations of Achaia,and ofthe 
Phocenſians,and of the Bxotians,or in what focuer other part of Grzciael(c: But after 
that they were once become good and obedierit ſubjes vnto the Romans: Antique 
concilia gentt cuique 42a , The auntient councels were vnts cucry nation againe 
reſtored, as ſaith Srrabo. | 


Cuav. VIII. | 
C Of the orders and degrees of Citiſens. 


and Colledges,it remaincth for vs alſo'to ſpeake of the orders 
and degrees of Citiſens. For if fo be thar in all things wee de- 
fire and ſecke after a conucnient and decent order, and decme 
nothing to be more ougly ot foule to fooke vpon,than contuli- 
onandbtoyle : then how much moreiFit tobe ſought fox ina 
Commonmwealc, ſo to place the Citiſets or ſubieas'in ſuch 
TY apt and comely order,as that the firlt may be ioyned with ihe 
laft,and they of the middle fort with both; and o all with all; in amoſt rrigknor and 
bond among themſelues,together withthe Commonmweale > For why,jtis a moſt an- 
: tient 


"Monopolics amongſt attificers and trades men ,'itis good todiuide them) into divers G 


Ow fotalmuch as we haue alreadie ſpoken of Corporations K 
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C Asfor flaucs we haue before ſaid , them by the generall conlent of almoſt all 
ple,co haue bene ſtill exerpred out ofthe number of Citiſens. Yea Arrſtotle hath tear- 14s citiens 
med ſlaues,bur inſtruments for other mens yics; whereas ſome others hauc accounted worthie tobe 


Or A ComunoOnvweaLs. 


A tient and recciued opinion of the wiſe, Almightie God himſelfe the great arid ſupreme 


workemaſter and creator of this great and wonderfull Fabrick of all things,inthe crea- 
ting thereof, to haue performed nothing either greater of berrer,thanthar hee divided 
the mingled and confuſed parts of the rude Chao5,and ſo ſerled eucric thing in His due 
lace and order , Neither canthere be any thing fairer to behold , more delightfull ro 

'e mind, or more commodious for vie, than is order itſelfe . But they which goc 
about ſo ro make all ſubiets or Ciriſens equall one vnto another in dignitic,otder, and 
andplace,as that there ſhall be nothing in a Citic or Commonweal firſt, or inthe mid- 
deſt,but will hauc all degrees ſo mingled together and confounded, withown teſpeR of 
ſexe,age,or condition they ſeeme to mee to doas they doe whichthruſt barly, whear, 
riſe, null, and all other kind of pulſe into one heape _ whereby they looſe the 
vic both of cucric kind of graine in particular, as alſo ofthe whole heape together. 
Wherefore there was nener any law-giuer ſo vnskilfull,but that he thought that there 
ought ſtill ro bee ſome diuilion,ordering,and ſorting of the Ciriſens or lobieQs ina Cl- 
tic, or Commonwealc . Here by ordering and ſorting ofthe Citiſens or ſubieQs , my 
meaning is,that there ſhould be a part of the citiſens diuided from the reſt in condition, 
ſtate,or ſexe: 1n condition,as the nobilitic from them that were but from the Senators 
deſcended, the knights and gentlemen from the common people in ſexe: as women 
from men tin ſtate, as free borne men from them which are but of manumiſed flaues 
made free; and they which are by ſtate free , are diuided from them both . 


of them , but as of beaſts, orrather worſe : and yet the queſtion reſterh vndecided, 
W hether that (laues are to be accointcd in a mans goods or ſybſtance,or nor. Bur ifthe 
determining hereofmight be vnto mereferred, ſurely I ſhould wiſh the right and li- 
bertic of he citieto be ſer open,as well vntothe ſlaucs as vnto the free borne men. For 
whatis this ſo arrogant temeritie (ſhould I'fay) or impietic of men, that forgerti 
mens conditton and itate,they ſhould enforce this ſo diuine a creature, having his liber- 
tic ſhamefully taken from him , not onely to ſerue their luſt, but alſo ro make no more 
account of him, yea and peraduenturelefle too,thanot a veric beaſt 2 But bee it that 
flaues be indeed of the baſeſt ſort of men,do they therefore not deſerve to be teaumed 
by the namie of citiſens? There be in mans bodice ſome members, 1 may not call them 
filthic(for that nothing can ſo be which is naturall) bur yet ſo ſhamctull,as that uo man 
excepthe be paſt all ſhame,can without bluſhing reucale or diſcouer the ſame: and doe 
they for that ceaſe to be members ofthe whole bodice? The' feerchemſclues,with per» 
petuall labour hold vp and carric aboutthe whole, bulke of the hodie , and are oft 
times foule with durt, filth,and duſt, but yer who is ſo mad, as to thinke them there- 
fore worthy to be cut off fromthe bodic } Now if theſe baſer members indeed bee and 
are ſtill called parts ofthe whole bodice , why ſhall wee nox by the ſame reaſon ſuffer 
flaues,whoare ſtill preſſed and kept vader with the moſt heame burthens and-com- 
maunds ofthe other citiſens , to bee called and accoynted members ofthe ſamercitic 
with them? Bur if we thinke this to be an abſurd thingthen are they ro: bee drivenout 
ofthecitie, and as rotten limmes to be cur off; bur it we will ſtill reraine then in a ci- 
ticina familie,and ſo'in our obedicnce and ſeruice, we mult alſo makethem partakers 
of the citic with vs . For ſeeing they be ſubics apd not ſtraungers,, they muſt needes 
make yp apart ofthe citiſens,and bee accounted in the; number'ot them . VW hich I 
would hauc vnderſtood to be of me ſo ſpoken , not; for that I ſhould deſire flaueric 
long ſince taken away out of our Commonwealegto be thereintgagaine reſtored : - 
Llij that 
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manumiſed men jyers ſorts and Condition , as thete were alſo diuers ſorts of flancs'” And to let other K 


better then faves cale and condition than werethe lanes, andyer withall in worſe than were' the liber- 
ad worſe the Lines, Or men alreadic enfranchiſed. And' theſe orders cueric one of them accot- 
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that foraſmuch as the force and boldnefle of menis ſo farre broken out, as that wee ſee 


ſcruitude and flaucrie by little and little to creepe in,and to returne againe : it might be pla 
forſeene and prouided for,that ſuch laues might not hereafter bee more hardly yſed, q 
than the ſtate and condition of man requireth , and might alſo haue their certaine place _ 
and order in the citic. VV herefore let the order offlaues bee of all others the low aw 
in degree in acitie ; and ofthem wee will begin firſt-toſpeake . For as for that which: - 
Cicero obiefeth vnto'_Antonins, That he had ſo contrafted afhnirie,as that hee might = 
thereby thebetter commend himſelfe ynto them that were ofthe meaneſt degree : hee ” 
ment it by them which had bene mannurniſed men, and not by the flanes indeed: for o 
thatin the citie Rome;flaues indeed had neither place nor degree . Neither did Metel. , 
[us his ſpeech concerning marriages to bee made in degrees together belong ymo , 4 
Alaucs,to whomethe rites and rights of marriage were altogether forbidden , hauing ” 
onely their mutuall conuerſing and companic one of them of another; as Paula the k 
lawyer writeth inthe ſecond buoke of Sentences, albeit notaltogerher aduiſedly, for : 

that they held the right of blood,as did other citiſens , and were forbidden inceſtuous 1 
marriazes as well as others; although that they had not the other rights ofmarriages. 

And for that {laues were oftentimes borne of vncertane fathers, their children were al. : 


lo accounted vncertaine : and therefore ſlaues and manumiſed men were not faid to 
be ofany familic , ſtocke, or houſe; onely they which were of the nobilitie deſcended, 
boaſted themſelues to haue ſtocke , or houſe from whence they came . Hereofcame c 
that ſpeech of Decius againſtthem that were deſcended from the nobilitie, Semper its H 
andita ſunt vos ſolos gentem habere : an hoc, ſiClakdie familte non [im nec ex Patricio ts 
genuine ortus, ſed vnus Quiritium pry , Qui modo me duobus ingenuis ortum ſciam, reti- 
cere poſſi Thele things haue alWaiesbene heard, you alone to hauc aſtock & houſe, 
But if I were not of the houle andfamilicof the Claudians , neirher borne of noble 
blood but ſome one of the common people,which bur knew my ſelfeto bee borne of 
two free borne pexſons,could T inthis hold my peace? W hereby he ſufficiently infi- 
nuateth neither flaues nor mantiumiſed men to have had any ſtocke or houſe from 
which they might account themſelves deſcended: and them onely to have beene ac- 
.,. counted ſo to haue', which had their beginning from rhem that were free borne: and [ D 
hereof it commeth'that we call {ach as be nobly borne by the name of Gentlemen , as 
having an houſe or familie from Which they are deſcended ./Howbeir that they which 
were (o nobly borne, went yet fiitther,vaunting them onely to Haue an houſe and fa. 
milie from which they might produce their difcent , none of whoſe aunceſtors had at 
any time ſerucd as flayes : For why,the multitude ofthe vulgarand common (ort of 
the people, was thought almoſt all ro have taken their beginning from ſuch as hauing 
bene flaues, were by mannumiſston become free 

Next vnto flaues are they whome they call State-free men, and afterthem the Li- 
bertines,or as we may tearme thein the manumiſed mea, who were cuery where of 


cities paſſe, wee ſee in Rome to haue bene foure ſorts orkinds of theſe Libertines, of 
enfranchiſed men z wv. thoſe whome they called Romani,Latini Junieant, and Dedith 
cy: home forthat they be vſuall and common, T ler them paſſe : ſufficeth iras it were 
with the finger to pointout the fountaines ofthem, leaſt in) a citiethele diuers vrders of 
enfranchiſed or manrumiſed men might bee together confounded . Now the order 
or degreeof ſtate:free men , was in a meane betwixt ſlaucs and the Libertines or ma- 
numiſed men, for inthat their libertie was yet holden in ſuſpence , they were in better 
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D ally Alciat,who hath not doubted to cite Triru/tizs the great captaine as author ther. 
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A dingto che qualitic of their condition and ſtate, were alſo likewiſe to their degrees 


laced. | 

The reſt of the citiſens are diuided according to the varietie of their conditions and ——_— 
eſtates,and diuerſitie of their manners and cuſtomes. Yet that-is common almoſt to from the vulgar 
all people,chat noble men ſhould in order and dignitic be dividedfrom the vulgar and woo og 
common people , ſince firſt Nimrod the great robber, moſt notably attended vppon 
with a great power of wicked companions,and ſuch as himſelte was, with crucll ſerui. 
tude opprefled them that wete too weake for him,and ſo firſt rooke vpon him the gO- | 
verament ofthe Aſsyrians,as we have before (aid. So left his nobilitie gor by. villanic, 1% an nobe 
for his poſteritic to 1mitat : which opinion further ſpreading,cooke ſuch deep roor, as 1222 violence 
that cverie man as he was the mighticr in violence and murthering of others, hee was WO 
thoughtto be ſo much more the nobler : vncill ſuch rime as that the people byFood —_ _ 
lawes and ciuilitie better inſtruted, Jeemed,that the true nobilitic, was by vertue and * 
not ſo by villanie to be ſought for. 

But foraſmuch as onc man excelleth another in ſome one or other yertue: and for Nobilidein 4i- 
that ſuch verrues as are in one citic or place moſt highly commended,are in ſome other a 
noleſſecontemned . Hereof it commeth , thatno oneidefinition of nobilitic could erin 
eueryerbe made agreeable vnto the nobilitie of allthe people: honour and infamie bes 
ing ſtill deemed and repured of,according ro the manner and cuſtome of cucric coun- 
trey . For by the cuſtomes of the Peruſines and Florentines,he which but now began 
to beare arms and (crue in warre,was of one before vanoble, now thereby become no- 
ble : whereas with vs he is not ſo by.and by : but if his poſteritie ſhall follow the wars, 
they are reputed to haue gotten nobilitic asit were by the continuance of time. But 
not ſo at Venice, who ſtill meaſure the nobilitie of their gentlemen,by the honourable 
antiquitic of ſuch houſes and families as haue alwaies artended their publike councels 
and affaires , And albeit that the Decurions or pertic captaines by the Roman law,bee 
reputed of by the name ofgentlemen : which law is alſo received with them of Poitiers 
by the conſent of all the three eſtates, yer is it nowhere cls with ys ſo found . But that Whether the 


the bearing of armes ſhould of it ſelfe make a gentleman, I ſee it to haue ſo pleaſed not 5 to 


onely the Florentines and Peruſines,bur divers interpretors ofthe law alſo, and eſpeci- Heros gen 
An or not 
of. Truely amongſt the Fgyptians it was not lawfull but for the Cals/yres: and ma- 
ny worlds of yeres after, for the Mammalukes in the raigne ofthe Sultans,to ſerue and 
beare armes : who therefore enioyed molt great priuileyes . Yet other people have di- 
uided genteri> from warre , neicher haue thepefore reputed any one to be a gentleman, 
for that he was a ſouldiour : vnto which opinion all the greateſt lawyers together with 
Plato hauc almoſt with one voice conſented. And albeit that the Romans farre cx- 
ceeded all other people in martiall honour, and beſtowed the greateſt priuileges vppon 
ſouldiours: yet for all thatthey bound not gentrie vato marriall ſeruice: ſeeing thatir 
was lawfull for the Libertines or manumiled men to ſerue in the warres, and that men 
for the filthinefle of their lives, and indgements,therefore ypon them palled, infamous, 
who weretherefore embarred from all honours , had yer no exemption from the 
warres . 
But foraſmuch as all citiſens after they had taken vpon them the manlike atrrire, were 
boundto beare arms,ſo by that reaſon al the citiſens ſhould hauc bin therby ennobled, 
which were a thing abſurd : for were all che citiſens noble , none of them were indeed 
iDthat vulgaritic of nobilitic to be accounted at all noble. Wherefore Lucius Sicet- 
us Dentatus is of Dionyſus Halicarnsſſens, called a commonand ordinaric man, 
whoſe ſpcech againſt them of the nobilitic and gentric is yet ar this preſent excant ; 
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Lucius Sicerus 
Dentetss,a moſt 
worthie and fa- 
mous ſouldionr, 
294 yer not there 
fore accourne] 
any gentleman, 


Whom the Ro. 
maines firſt ac- 

counted a gem * 

teman. 


The Patritij; 
who they were 
in Rome. 


7 ne Equites or 
ccntlenien in 
'' ame what 


pace they held . 


mm. 


W herein he boaſteth himiſelfe to haue bene in pay fortic yeares in the ſeruice of his F 
countrey , to have fought in an hundred and twentic ſet bartels, to haue receiued 
wounds,and twelue of them in one day, all of them in the fore part of his bodie: 
and in token of his good (cruice,to haue receiued fourteene Ciuic or okencrowns(the 
honourable rewards due vnto him that had ſaued ſo many citiſens) three others the 
rewards of his good ſeruice done inthe beſteging of townes,foureſcore andthree gold 
chaynes , an hundred and threeſcore bracelets otgold,ten faire launces, and thirtie five 
faire farnitures for horſes. And yerthis ſo worthy & valiant a man, adorned with {6 
many trophics in reward of his valour , was by the Roman lawes no more but as a 
common perſon. For they accounted him firſt a gentlemen, that was the ſonne of a 
new raiſed man: and him they called a new man,who was the firſt in his familic that 
had borne ſome honourable charge or office, and ſo had power to cre ynto him. 
ſelfe his ſtatue or image ſuch as were Caius Marins , and CM. Twlkius Cicero of 
Arpine , bothof them beeing but new rnen . Of whome the one beeing firſt made 
vzſtor, and then Zdilis, and afterwards Pretor, atlaſt came to bee Conlull;who 
BA time of his Conſulſhip , in an oration which hee made vnto the people , boa- 
ſting therein of his newnefſle , thus ſaid , Ego nouns homo primus omnium clauſtra nobi- 
latis refregi, &c. I becing but anew man , was of all others the firſt which brake 
open the barres of nobilitie. The other having beene ſeuen times Conſull, in an 
oration which he made againſt the nobilitie, ſaid, Contemnunt noutatem meam,egoiille. 
rum ignauiam: mihi fortunagllis probra obiettantur . O uod [5 me iure deſpiciunt, facient C 
idem maioribus ſuis quibus vti mihi nobilitas ex virtute cepit . N unc videte quam inj- 
qui ſunt : quod ex altena virtute ſibi arrogant jd mihi ex mea non concedunt : ſcilicet quis 
mmagines non habeo,C nous nobilitas eſt, quam perperiſſe melius eſt,quam ecceptams corrs- 
priſe, They contemne (ith he) my newnefle, I their cowardiſe : my fortune is to mee 
obieed , but vnto them their vices . But ifthey therefore of right contemne andde- 
ſpiſe me,let them ſo alſo doe their owne aunceſtours , whoſe nobilitic begun of their 
owne vertues,as doth mine. Now but ſee how partiall they are in their owne cauſe; 
that honour which they arrogat vnto themlſelues by other mens vertucs,that they will 
not graunt vnto me for mine owne : and all forſooth , becauſe I haue no images of 
mine aunceſtours to ſhow, and for that my nobilitte is but new,which yer is better for | D 
me to haue of my ſelfe raiſed,than hauing receiued it from mine aunceſtors,to haue my 
ſelf ſtained the ſame.For Cicero had fix competitors in his Conſulſhip,wherof two were 
noble men,two other of them were the firſt of their familie which had borne office, 
onely Cicero himſelfe was a gentleman borne : whoſe father , as alfo the father'of Ma- 
rius,of Catothe Cenſor,of 0. Pompeins,of Curins,of Philo, and of Genutins , wereall 
baſe perſons of the comminaltic , but yer their ſonnes were accounted of as new men 
and gentlemen . But ſuch as were deſcended from the Senators, by Romulus in the be- 
inning of his raigne appointed , or from them which were afterwards by the Conſul 
Publins Valerius ioyned vnto them, were called Patricy(as hauing their beginning from 
the Senators, whome they called Patres) all the reſt were common men, or elſa men 
of ſome better noteywhome they called Equztes,or Gentlemen ; who were in the mid- 
deſt berwixtthe Senators & the comon people, being partly diflended fromthe Sena- 
tors,and patt ofthemriſen our ofthe communaltie: who ifany of them were choſen in- 
to the Senat,they were yo moreto be accounted amongſt thole Equites or gentlemen: 
as is to be ſcene by Lucins & Nero the Cenſors, who yer ſcruing vpon publike horles, 
were one of them by the other commanuded to ſell them: tor after the overthrow by 
the Romans recciued from the Veians,the gentlemen began to ſerue vpon hotſes pro» 
uided for them ofthe publike charge. Now I find thatthere were of the PILE 7 
milies, 
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4 milics in Rome,about fortic: but of ſuch as by their valour left nobilitic to their poſte- The Parritian 


ict , Fr KB 1; - families in 
ritie in Ciceroes time ſcarcely thirtie : of which families , or houſes, ſeuen were of the Rome * Syleieg 


ſame name with the Patricy, viz. Pompilia, Martia,Tullia,Tunia, Mutia, Claudia , and Pampalis, Port 
, . ne ia,Hofti- 

Sempronia.Andfor that the entrance and way vnto the honourable preferments in the be, Tullia Far | 

ſtate,beforerhe law Canuleia,was kept ſhut vp and ſtopped by the Pratricy ( orthern Faria tur! 


that were of the Senatots deſcended ) againſt the common and vulgar ſort ofthe peo- J72inliouGe 


ple; and yer for all that none of theſe Patricy was accounted noble , except ſome of — 
cheir aunceſtors had borne the honourable offices of the ſtate: many of the Patricy, r<.«,74ofth 


who were deſcended from the Senators,and yercould not cite ſuchtheir aunceſtors as y;,gins, #03 


had borne ſuch honourable charge in the eſtate, (which was well to be vnderſtood by vegan Lara 
cheir ſtatues or images) were accounted of as of men of baſe 8 low degree . So it came Papori, Claudia, 


co paſle , after the law Canulcia was made,that ſome euen of the commonſort ofthe Menlico Caſhing 
people became noble: and ſome of the Patricy vnnoble, that isto ſay,obſcure and vn- Te RE 
knowne. As Marcus Amylius Scaurus,a man deſcended of the Senators raſe, had his TAR 16 0% =_ 


aunceſtours bale and obſcure men : whereas he himſelfe being but a new man , came #onca{ie. 
tobe Preror,Conſull,and Cenſor,and at laſt being made chiefe ofthe Senat,raiſed no- The noble Fami- 


bilitic to all his poſteritie. VV herfore the Roman nobilitie Jay in the yoyces and iudge- Liens, 
e014,C Revites 


ment of the people,which as they thought beſt, beſtowed the honourable preferments io, Domini, 
in the eſtate and Commonweale. Yer was it an abſurd and moſt vnreaſonable thing, wr + my 
thatany moſt wicked murtherer and manquellar,were he neuer ſo baſely borne, might vin m1 fl 


C by the benefit of bearing of ſome great place or office inthe eſtate, leave nobilitic ynto 1i4,7 


'5 paſteritie : whereas he which excelled in wiledome, iultice, fortitude, and tempe- Fel anpres 
rance,and ſo in all other vertues,godlineſſe,and learning , yea and was deſcended alſo —__ 
ofthe Senators race,if he could not ſhow his aunceſtors ſtatues, was cucn therefore ac- Pong Luble 
counted but as baſe and obſcure . For ſuch is the force ofthis word 7enobilrs with the OI 
Lzrines , whichin the (elfe ſame ſenſe is of the Greckes called yyugiuce, and iniparac; 
that is to ſay,ſach as either by ſome foule or notable fat or deed done, came into the - 
knowledge ofmen: which is yet oftentimes taken in the better parr,for they which are 
called wwyaves , refer it vnto the honor of their houſe & ſock: which amongſt the Ro- 
mans did eſpecially appeare amongſtthe Patricy or poſteritic of the antient Senators: 
which for that they were almoſt dead and worne out, Carus Ceſar by the law Caſvia, 
and after that Auguſtms by the law Seruia,choſe many ofthe more noble families in- 
to the order of the Patricy . For before the law Canuleia it was lawfull onely for the 
Patrich to be biſhops and prieſts,and for them alone to makeſacrifices, and to keep the 
Auſpicia or diuine obſeruations . But after that Gezatrms (firſt Conſull that was made 
ofthe people ) was in battell with the great ſlaughter of his atmie vnder his condu& 
ouerthrowne, Patres non tam publica calamitate meiti, quam feroces infelicis Conſulis 
picbet duttu fremunt omnibus locis rent crearent Conſulem ex plebe transferrent auſpicis 

#o efas efſet , The fathers(as ſaith Liute) not ſo heauic for the publike calamitie , as 
beodi infolent with the cuil conduRt of the vafortunat Conſull choſen from amongſt 


E thepeople, murmured and fretted in all places,that they ſhould go and againe create 


a Conſull ofthe people; and thither to tranſlate the Auſpicia or diuinations, whither it 
was not lawfull for them ſo to doe . And Appis Claudrasrhe Conſul, before that an- 
ſwered one ofthe Tribunes,asking him in an afſembly of the people, Why one of the 
Conſuls might not be choſen out ofthe people ? Becauſe (fatd he) none of the vul 
and common ſort ofthe people can hold the Auſpicia or diuinations; andthat there. 
fore the Decemuiri had appointed a certaine orderof mariage , leaſt the ſacred diui- 
nations ſhould haue bene polluted with perſons vncertainly deſcended . Artwhich an- 
lwere, the people was with indignation — ry heare it denied them 
11j- [20 | pes to 


392 Tun Truind Books 


to hold the diuinations,as if they were voto the immorrall gods, , more hatefull than R 


others . And albeit that the people at length had all things common with the Sena- 
tors , viz. honours,commaunds, iudgements,diuinations,cures,pricſthoods,councels, 
powers, ſtatues, ttiumphs,and all other the greateſt preferments in the Commonwealez 
yet could it ncuer be obtained,that any one ofthe common ſort ofthe people , ſhould 
nominatthe Interrex,or pronounce who ſhould be the Archprieſt,the Prieſt of Mars, 
or of Remulas : or yet be choſen into the colledge of the Salij . But as aſtatue or image 
Certaine hovors was among the Romansthe ſigne ofnobilitic obtained: ſoin anticr time with vs arms, 
communicared yith Cognilances ſet ouer them, were the tokens of nobilitic. Lawtull it hath alwaies 
yoro che people: Lenic;and {o {till will befor cucric man to deuiſe vnto himſelfe his Cognilance to bee 


afro - known by, but yctnot to yſurpe the Cognilances,or beare the armes oft other noble fa. 
mainns _ milics.Butthe anticnt Grecians deemed not of nobility by the obtaining 8: bearing of 
ames with v3. great offices which cueric man among the Athenians(after the law of Aiſtides,and 
Hew the aunti- the ſeditious declamations of Ephzaltis) might by lot,and few by voyces obtaine: but 
anddcends. nobilitic with them was [till ro be deriued from the ſtock of their kings,or race of their 
_ great worthies, as from the Heraclide,the acide,or Cecropide,or from ſuch other like: 
or elſe from ſuch,as who for the worthic a&s,cither by themſelues, or by their aunce- 
ſtours doneghad by the generall good liking, and publike decree ofthe people, and of 
the nobilitic , with commendation obtained a crowne of gold , extraordinarie priuile. 


gcs,ltarucs,to {it in-the higheſt places,or to have their dict allowed themin the Pryte- 


The Pretaneion #9,07 other like publike places : Such as is that decree ofthe Athenians (whereof Ply. H 


waraplacein  Farch Writeth)concerning Lycurgus the ſonne of Lycophron, Ir plealcd the. people of 


eheiudgesand Athens(laith he)that requitall ſhould bee made vnto ſuch as had well deſerucd of the 
Cons Five ſtatc,a5 TO praiſe Lycurgus the ſonne of Lycophron for his vertue and iuſtice ſake: andin 
greatmarcers of (© honor of him to creC a'braſen Statue for him inthe nuarker place, except in ſuch 
lace as where the law forbiddeth any ſtatue to be erected,and diet inthe Prytanzoro 

be for ever allowed ynto the eldeſt of the poſteritic of Lycurgas. So in like maner 1/2us 
the orator writeth publique diet, the firſt places , and priuileges,to haue bene graunted 
vnto the poſteritic of Harmodius the tyrant queller . VV hich thing Ariztorlereporteth 
to hane bene athing common ynto all the citics of Grzce,to allow diet ofthe publique 

he eatieof = charge vnto the children of ſuch as had valiantly dycd for their countrie. Howbeir «6 
beſtoving heir the Grecians with too much lcnitic (ſhould I fay) or rather leuitic ereQed ſtatuesfor 
ſuch as had ofthem well deſerued, which they vppon the leaſt diſpleaſure againe caſt 

downe,and that with greater deſpite than they had with honor on ſerthem vp. So 

when the Athenians had appointed 365 ſtatues to be ſet vp in cuerie place ofthe citic 

in honor of Demetrius Phalereus, they againe ina moment cauſed them all to beecaſt 
downe: & not yct ſo contented brake them allo with ſuch furie,as that no fragment of 

them was left,cxcept that oncly which was kept iaſt ſhut vp inthe tower of Pallas. 

Thenobilitie o Amongſt the Hebrewes were two ſorts of noble men ; the one deſcended from the 
home. Rock of Aaron,who only were prieſts : the other from the ſtock ofthe kings. For why, 
ally reſted.  tharnation wiſcly repoling their chief felicitic in the ſinceritie oftheir religion, and the 
true worſhipping of God,ſo likewiſe deemed their prieſts, which came neereſt vntothe 

power ofthe immortall God,to be of all others moſt noble. Yea God himſelfe had an 

c{peciall regard 1n making choice of Aaron, in eſtabliſhing of him after the moſt gric- 

uous reuolts & miſcrie of his people. And therfore as often as he comandeth extreame 

deſtruQtion to be denounced & threatned vnto his people, he oftentimes doubleththat 

1222 on, Which is zofay,That the ſtatc ofthe prieſt and ofthe common perſon, ſhould 


bee all one... And therefore when the Iewes hadcaſt off from the ſeruile yoke of = 


_Antiochas the Noble: the Familic of the Aſ/moneans being of the ſtocke of Hs 
ro, held the high prieſthood , together with the kingdome about two hundred you 
at 


— 
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4 thatisto ſay,cucn vnto.the raigne of Herodthe Great VV herein the Hebtewes did 


well : forif great offices in Rome,got oft times by corruption and briberie, left nobili- 
tic no their poſteritic which bad ſo got them : what let is there why the prieſthood 
ofthe crernall God, ſhould not much more alſo ennoble men, eſpecially if we meaſure | 
nobilitie by the places men hold,and not by their perſons . Trucly allthe beſt learned Fieihuotsns: 
lawyers are of opinion, That che pricltly dignitic isto be preferred before all other ho. 

nouts and vocations: and that the miniſters ofdiuine things, & moderators of the moſt 

facred rites,ate not to be accounted among the niiber of the vulgar & common peo- 

ple:which is nonew or ſtrange opinion, butdrawn 8 deriuedeuen from the moſt an- Joe qovoun- 
tient antiquitie. For the moſtantier kings,to make their roial power the more renerend heve bean alts 
and ſtatcly,cxerciſed allo the prieſtly dignitic Neither did the Greeks only,bur the Ro- ** * 

man kings alſo,yea and the greateſt emperors themſelues, ſtile themſelves high Prieſts 

or Biſhops, whome the chicte Arabian princes being alſo biſhops, ſeeme therein ro 

hauc followed . Ando the Chriſtian kings beeing by their religion forbidden to min. 

gle prophane things with ſacred or armes with religions ; yer tooke that which was 

next ; that is to ſay,in preferring a ſacred,order of the Clergic,not only before the com- 

mon and vulgar ſort ofthe people , but before the Senators, yea and not before:them 

alone, bur cuen before dukes,carles,and other magyiſtrats whatſocuer:giuing varothem 

the higheſt roomes,and firſt places next voto the kings themſclucs , in all aſſemblies, 
councels,enaQing of lawes,and graunting of liberties and privileges. And why not? 
C when as the moſt anticnt people of the Celtes, accounted their Druides, who were the 

princes of their religion and judgements, ſyperioursnort ynto the common ſort of the 

people onely,but cuen vnto their capraines and rulersalſo. For which cauſe Ceſar in 
recounting of their degrees , firſt-reckoneth yp the Druides,then their knights or horl- 

men,aud after them the common people. For the order of knights in the time of 

their aunceſtors,with a moſt ſtrong power of horſemen excelled all people as witnel- 

ſeth Ceſar himſelfe,as allo arcs Antonixs :{o that therefore I ſuppoſe them to haue 

bene called xiarrors 3 for the Greeks call him xzAag inves a{vF, whome the Latines cal- JÞ*great bonor 
led Sellarinm,and we an horſeman. NV cſaid before the Turkiſhand Arabian princes 4obian princes 
; yet inall their kingdomes and empires,to honour and obſcrietheir Mutfties, 'or high duſtesor tugh 
D Biſhops , with the greateſt honour and reſpeR polziblyto bee giuenvnto them; ftill re. **** 
terring viitothem the greateſt and moſt doubtful queſtions of their lJaw,to be by them _ 
decided, Yerthe Venetians vie to exclude their prieftsfromtheir councels', from all The vider of the 
places ofeammaund,and from all offices,leaſt haply they ſhould -bewray the ſecters of money. = 
the citie-ymo the pope,to-whome they are by dutie & oath bound. W herfore among -* ooh 
the Venctians,the order of the Senators is firſt and chiete of all others , forthatinir is a ls ink. 
the ſoueraigne power ofthat ſtate : next vnto the Senators follow the gen:tlemen,vho 44 ther cituens 
are not accounted ofthe ntmber of the Senators; and laſt of all the. cammoners , 'who 
yet are both by one name called Citadinia,or Citiſens, Butthe Florentines beforethat 
> allwas (wayed by.one mans commaund,diuided not onely the nobilitic fromthe cler: 
gie,but euen from the common people aiſo; and the'common' people they dinided 
againe into three ſorts,' of whome ſuch. as exceeded in wealth were called che Great 
ones,others-of meancr wealth were called Pepular Commoners; and they of thethird © 
ſortthe refuce of the whole people. 'The aunticar Egyptians much better divided 4, avotens, 
their whole multitude of citiſens,into Prieſts, Souldiours, and Labourers: (erting the Jrirvan ba 
Pricſts and Souldiours,whome they called Calaſpri,free from all taxes and payments. their citifens. 
Hyppodamws,who gaue lawes vnto the Meleſians,didalictle orherwile divide the peo- 

ple into Souldiours,Artificers,and Husbandmen :: whoſe writings '«/M7totle ſeernerh 

cher notto hauc well vnderſtood , or clſc not ſo-wiſely reproued,asis af 
garher 
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gathered ofthoſe fragments which are yetto be ſeene extant in Srobew . I know not | 


for nobilitic without honeſtie . And two things propounded,to wit, Noble dilcent,& 


uen vato vertue,wherher queſtion be of bearing of rule, or of honour, or concernj 
the grauitic aud weight ofth 

vnto vertue,many haue appoiated to be the knowledge of hidden and moſt excellent 
Io) AE they whick hauc attained therunto, the law it ſelf expreſly calleth moſt H C 
noble 

obſcuro nobilem efficit doftrine, Learning makerh of an obſcure man a gentleman. But 
then how much morenoble is he than both ofrhem, whome mora!l vertue concur: 
ring with the vertues of the mind and knowledge, hath together cnnobled ? Bur yetif 
integritic be dinided from ſuch knowledge of moſt ſecret and moſt excellent things, the 
prioritic inthis caſe isof rightto be giuen vnto integritie and vertue: except in ſuch yo- 
cations and callings, as wherein ſuch excellent knowledge is of necefitic required: For 
why,it is better avd more agrecing with reaſon, ro haue a Generall skiltull-in martiall 
affaircs,alrhough he be otherwiſe a naughtie man to gouerne an armic, thana good 
man Which is no ſouldiourarall : bur of theſe things more ſhall in due place be (aid. 
noi excclling in vertues,are to be preferred beforerhem which are nobly deſcended, excel- 
to bepre- _. 4 . . | 

ferred before no- ling alſo in the ſame yertues with them; ſcemeth to me a thing verie abſurd and vnreas 


| ſhould be had of the vertue and nobilitic © 


alſo how it came into Plato his mind, that hauing made a diviſion of his cicilens into 
Keepers, Souldiors,and Husbandmen,he ſeparatcth the Souldiors(vnder whoſe buck. 
lers and defence the citiſens ought toreſt)I know not how, from keepers. Bur in brick, 
he would haue the keepers of his Commonweale to excell all others in wiſedome and 
experience: and fo to rule ouer them,without any reſpefro bee had cither to the ho- 
nour of their diſſent,or to the greatnefe oftheir wealth or ſubſtance. Truely it was 
wiſely ſo ſet downe by that moſt wiſe man: who although he were himſelfe deſcended 
ofthe moſt auntient ſtocke of the Senatots,and deriued his pedegree by the mothers 
fide euen from Solon himſelfe,the Athenian law-giuer,yet thought the true glorie of 
nobilitie and ſoucraigntic to conſiſt in vertue onely : VV hich thing Ewripides had be. © 
fore allo wittily (aid z O'# Webdoriozunc gary vp: id" i dixenc, xgir <ppeiyorcc rapes Gs wheun, dvoyd, 
weeny ds, , VV herefore let vs meaſure true nobilitic by vertue , for that there. 
innot onely Philoſophers and Diuines,but alſo Pocrs, Hiſtoriographers , and almoſt 
all lawycrs,do with one conſent in mine opinion agree, denying any place to bee leſ 


Vertue,they haue decreed, That the more higher & more honorable place is to bee gi. 


cir teſtimonics and witneſſe. The next cauſe of nobilitic 


: whom(laith the law) Knowledge maketh moſt noble: or els as Caſiodorw (aith,ex 


Bur yet that which Po ferreth downe, That they which are bur obſcurely borne, 


ſonable. And truely theſe two things thus propounded , ir is right that ſome regard 

y araans aunceſtours, and on that opinion 

the Lawicrs haue alwaicsbcen, whether queſtion be tor the obraining of honouts, or 

fot the taking of places in ſolemne aſſemblics & meetings , Thatthey are ſtilto be pre- 

ferred, which both for their owne vertues and the nobilitic of their aunceſtours roge- 

ther,are ro be. comended.But he whom the prince hath made noble,althogh he benot K ; 
of any account or worth,cither for his own vertue,or fer the vertucs of his aunceſtors, 
or tor his learning & knowledge : yet by the-confent of all the Lawyers he is to be ac 
counted in the ranke and order of the Nobilitie. And therfore Plinie writing to Tre/arn 
laid : Caſaris eſſe vt nobiles efficeret ac tueretur,That it was the Emperors partto make 
noble men,& alſoto defend the. Butrhis nobilitic Bertholus,not vofitly hath called Ci- 
uil nobilitic ; declaring therby themto haueſo gorten a certein counterfeit kind of 10+ 
bilicie in the opinion of men, bur yer indeed to Co no part ofthe honor of true nobi- 
litie, without vertue. VV herfore let vs graunethemro inioy the fruits of ſach their civill 
nobilicie,yvato who they are ſo by the princes gift 8 grant conferred: whether that _ 
cir 
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4 their nobilitie be for money or reward, or for the pryme of their youth, or for ſome 


other their moſt foule and filthy ſeruices, by the'ptinces beſtowed vpon them . Butto 
beſtow ſich nobility belongeth onely to them which hauc the power in ſouerai ontic: 
and tothern alſo whome Zartholys writeth to have butthe privcipalitic , eſpecially it 
they be ſubieC vnro the commaund of ſuperiour princes,or haute fellowes' or compa- 
nions in their govuertment: who cannot fo much as make a man bale borneto bee le- 


gitimare. Much lefle trne it is,that ſome hauec written,the minions and domeſticall at- 


rendants ofprinces to be therefore become noble? for albeit thatthey thereby enioy 
certaine ptiuileges and exemptions from otherſcrvices,yet are they not therefore to be 
accoumed noble, except they haue bornethe greater and more honorable offices arid 
places of commaund. | 


Ye queſtion is, and I ſeit ro haue ofcen times beene before demaunded, whether Whether an 
Oonord e, 


he which by ſome chaunce or caſualtic hatch obtained ſome great place of ſctuice , or 
other fee, be thereby made noble? which T fee to haue fo pleaſed many , fo that an 
honorable power and commaund be knit and joined to: ſuch fee 3 fuch as are thoſe of 
Dies, Counties, and Marqueſles, or thar thetitle of nobilitic be by the ſoueraigne 
Prince expreſly ſer downe in the charters and graunts of homage and fealtic, and ſo 
given vnto the things themlclues , and the profeſſors thereof, And hereof riſe that be- 
ginnins of noble and vnnoble fees. Bur by the cuſtorne of our countric, wherein fees 


e ber an 


make a man 


noble or not , 


aredeenied by of the fame right and nature that other lands and poſſelSions be : as con- yoyitivience 
cernitig the right of the perſons that had them, the Artificer which by inheritance , or 472d of lands 


by purchace poſſeſſeth a Dukedome, is nothing therefore the more noble, then ithe 
poſſefled other tributaric lands : For why it ſeemed ynto out aunceſtows an abſurd 
thing,out of the right of the land to fiſh out that honour which they othetwiſe had 
not,and the perſons themſeluesto giue place vnto thethings as apitture vnto the table 
where on it 15 painted, and much more indignitie that the right of nobilitic ſhould be 
ſobou2hr and (old . For oftwo of the greateſt things, namely, of Yertue, and of No- 
bibtie, as'Ewripides plainly wirneſſerh no trafique 1s to be made,, wovovd® &v @vre xen- 
pETW eu% @v Ne Bo JewntoTuT ERGY RprTAY. a nah, 

W hertefore ſecing that by our cuſtomes , alwell'as by the cuſtomes of the Ger. 
mans, the Spanyards, the Brittons, and Italians, all theſe fees, whether ic pleaſe you to 
tearme them privileges or ſcruices by chaunce obtained are to be bought and ſald, 
who can of right rhinke himſelfe any whit the more noble tor the having of ſuch mer; 
cenatie'things ? And yetit is lawfull for cuery molt hafe Coblerhauing got (uch fee,rq 
create lis vaſſals to hold of him) as it is alſo for euery moſt honorable perſon to re- 
ceiue his owne baſe vaſſall. VV hereby it appeareth , that wealth and riches be they 


ncuer ſo great , can neither get nor bring forch any ue nobiline at all . Howbeit that we 


Euripides bringeth in a perſon according to the opinion of the cannon people thus 
ſpeaking”: Tav NN Wvyiruay w xpnut7w., Nobilitic, is in riches, And in Aulzde; 
wdxiuovig iy T7401 KAY Ka mprBALTT 1 BporT ole ih x 
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Andyer we read not onely the vulgar add common fort of men , but cuen *;_4r;- £34. petir. 


Rotle alſo himlelfe to haue placed the firſt degree ofnobiliue in, wealth ; the ſecond in 
honorable diſcent; and the third in yertuc , placing tharlaſt which ſhould have beene 
wealrlvand riches , vato honors and places of commaund : the cauſe whereof we will 
in dueplace declare . Which opinion hath raken fo deeperoore , that many thinke 
wealth, riches,and great ſubſtance, nor onely to beget nobilitie , butthar all the gloric 
of nobilitic is by povertic & want of wealth quite extinguiſhed and blotted out: how- 
beit that they which ſo ſay are themſelues but men of ſmall authoritic and pes 

| ruely 
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Trucly Angu#w the emperour ſupplied the wants of the poorer ſort ofthe Senators, 
Icſt that moſt honorable order ſhould haue beene with pouentic;oppreſled . But Bur. 
tholus hath exprelly written,True nobilitic tobe neither got/by wealth , nor loſt by 


froe nobilitie POUCTtic, Neither did 2. ZE-nmylins Scaurus deeme the honour of his houſeto be taken leau 

Hoi «&” from him by his poucrtie : yea the nobilitic and'glorie of his tamilic delivered him bo 

toſt by povertie. from the power of his moſt gratious and mightic accuſors . Now then if there be a _ 
moſt [hamefull villaine, and thereto rich withall ; ſhall he therefore be in degree ſupe. a 
riour voto the honeſt poorer ſort? men I thinkewill not ſoſay : then how much leſſe land 
ought werto iudge murtherers and men polluted with all kind of villanies,becauſe they wh 


abound with wealth to be therefore the more noble 2 For why the Romars alwaies | 
divided wealth from nobilitic , for ſo Tacitas reporteth of Caſſius and Syllanss, the one (; $ luc 


of whom ſaith he excelled in auntient wealth, & the other in the honour of his aunce- bel 
ſtours. And ſo Cicero called Roſs for nobility and wealth the chicke man of the towne me 
wherein he dwelt . Wherefore our kings at ſuch time as they, troubled with warres m_ 
and preſſed with want of coyne, had ſet nobilitie to ſale , and that many men for their A 
bad hucs infamous,were yer for their money become noble: the Prince by a law made, ny 
declared none ofthem to be therefore fo to be deemed noble, butthat he might ſtill be T 
accounted amongſt the number of the mcaner ſort , and beare offices amongſt them, % 
For what can be more abſurd or pernicious ,than to nicaſure reputation by gaine , de. a 
gree by money, and nobilitic by wealth > whereas theſe things oftentimes 4 theft and ” 


robberic, or immoderat Jauaſh prodigalitic of tyrants are beſtowed vpon cucry bad H c & 
fellow, ot by ſome other chaunce, (although in truth nothing be by chaunce done) or 
forrunes frailtic (whereof they be called the goodes of fortune) giuen vnto men, and ſo 
alſo againe from them taken . VV hercas honeſtic doth in nothing parcicipate with for- 


tune, nor the true poſleſsion of vertue and nobilicie can by theft be taken away,norby n 
fire be conſumed,norby the inundation of waters drowned,nor by any other force ex- : 
tinguiſhed. But for, aſmuch as we are for the moſt part led by the vaine opinion and ; 
popular errours ofmen, whereof both all publike and priuat lawes conſiſt; it hath alſo | 


prevailed, that hee which hath eicher by the Princes gravnt, orby his owne vertue, 
or wealth, or learning, or ſeruice in warres obtained nobilitie , may of right transferre 
the ſame not onely vato his paſteritic, but cuen vato them alſo whom he hath ad 
ted . And that contraric to the decrees as well of the Diuines, as of the Philoſophers: 
W hereby ir is ſufficiemly vaderſtood all ſorts of men ro hauc had their begioning 
from the rotten carth,as it is ſaid , 7» nuAvv xxvTwr meoneTOpR yiveg ext . But it is onc 
thing to reaſon of degrees and digimiies in the aflemblic of wiſe men 3 and another 
thing to doe it in the preſence of the yulgar ſort, and ſcumme of the people. Andyet 
neuerthelefle it not onely is,but alwaies alſo hath bene a thing both honeſt and necel- 
{aric, for euery man to yceld and conſent vmo the Lawes and cultomes of his owne 
How arrethe Citic and countric. And yet for all that ſome would not that the yertues,deſerts,and ho+ 
henor of tbe nour of the Grandfarhers ſhould be extended farther then vnto their Nephues ſonnes, 


aunceſtours 


hould exzend and that alſo vnto ſuch as wete of themſclues lawfully deſcended, and nor vnto their 
rite. — baſtards orbaſe borne... Truc it is,that by the cuſtomes of the Turkes, euery mans de- 


gree & reputation is eſteemed by his owne worth and vertue ; neither doth the grand+ 
A good coftome fathers yalour or nobilitic reach farther then their nephucs: wherein they doe alſo 
whoſe repura: Wilcly,to the intent that eucry one of them ſhould endevour themſelues by their owne 
Po ef £45 Venues torenew the declyning honour of their ſtocke and kinred; being otherwiſe, to | 
owne worthand be accounted in the number of the baſe and common ſort of people . Howbeirthat by 
of their aun OUT depraucd and corrupt manners, the farther that a man is in diſcent or degree from 
{ thevertue of his aunceſtors ,from whom he tooke the beginning of his honour , the 


more 
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more noble he is therefore reputed : neither if he ſhall by all manner of villanies, or 
looſenes of life diſhoneſt himſclfe, doth he therefore looſe his degree or honour, CX- 
cept hee be-1n publique mdgement noted with infamic : iv which caſe although hee 
leaue his lewde life and the companie of wicked men , and ioine. him(clfe with the 
good , yet ſhall he nor againe recouer his nobilitic ; ſo by iudgement once loſt , but by 
the Princes reſtoring ot him , and by ſpeciall reſcript. And as heethim(ſelfe from: his 
aunceſtours receiucd nobilitie, ſo doth he alſo vnto bis poſteritie deriue the note of in- 
famic , whether he were by right or wrong condemned: for that a thing by iudge- bs 
ment paſſed , 1s ſtill accounted to be indeed athing trac. And what marucll? ſeing,thar Noble wen bf 
he which exerciſeth baſc trades, and norbeſeeminganoble man ,is even, without.any beet a 
$ {uch publique tudgementto be thruſt into the order of common perſons ..Burwhich heok hire: 
be ſuch bale trades is an high queſtion , by reaſon of the divers Lawes ot divers-giati- 
ons , inthat point one of them moſt valike another . Herodotus writeth , Thatin his 
time they were by the cuſtomes of all people accounted baſe , which viſed handy- Handyeratte 
craftes; of which opinion we read Xenophon alſo to haue beene , who yet yeeldeth a are 
rcaſon thereof not beſeeming a philoſopher; as forſooth that men of luch occupari- 
ons were {till buſted ,and led a clole andſedentarie lite : for what can bee more pain- 
full or troubleſome than the Generalls lite? or more cloſe and ſcdentarie than the 
judges calling? And yet what can bee more glorious or more noble than they both 
are in every Citic and Commonweale ? But M1ſteile ſaid better , who writ all Me- 
C chanicall or handiecraftes men in the cities of Grace to haue beene ſtill kept from cm monpoong 
councell , from all commaund , and honours: for that they becing mercenaric men, monly are baſely 
andto be hired for wages , had quite loſt the firength and power of a noble and hee "a 
roicail minde. And truely the * Maſter of wiſedome it ſelfe repellerth husbandmen, #cdef. cop 32; 
Smithes , Potters, Image makers, and ſuch other handycrafts men from bearing of ww, 
authoritie and rule , from honors, and from taking places with the judges . Lyrurgns rhetacedemo- 
alſo and Romulus ſeperated their citiſens farre from all handycratts ; yer Romulus per 127 55d Rowan 


cirfſers by Ly. 


mitted his citiſens to vie busbandrie , and to beare armes: whereas Lycarges gaue his cas and Fo- 
mulus the ir law- 


leaue onely to exerciſe armes . And tothe end it way bethe lefle doubted of, Diony- givers orbidden 
I fins Halycarnaſſeus repeating the ſame thing ſaith: Hoc luſtro , qui paberes eſſent ſupra mica or 
D centum millia cenſa : mulierum autem,ſeruorum ,mercatorum,arteſque ſordidas exercen. Mndgeatc. 
trum ( ſiquidem Romanor um nemini cauponariam artem , aut vlla oprficia trattare licet ) 
triplo plus quam turbe cintles , Inthis view were muſtered of then thac were ftouneene 
yeare old, aboue an hundred thouſand : but of women, feruants, marchants,8 ſuch as 
vicd baſe occupgtions and trades,(for why it is not lawtull for any Roman to keepe a 
Tauerne,or to cxercile any other bandicraft)were reckned three times mocthan there 
were of the ciuiler ſort or citiſens. Yer fome there be which think Namz Pompilins to 
haue derogated from the law of Romulus, ſeeing that he appointed Colleges or Com- 
panics of artificers , as ifthey might not hane beene made of ſtraungers, or of ſlaves. 
4 W hich ſeemerhto. be alſo confirmed by that which Cicero ſaid, Many to haye beene 
E in Catilins confpiracie,, which flockt together about the Tauernes ,in hope that the 
minds ofthe needie might for money be moued totake his part, Andby that alſo,that 
the Tribunes of the people had by the companie/and rout of the Artificers,wontedtro 
guard themſelucs againſt the inſolencie of the Conſuls . Bur againſt theſe repugoeth 
that which Dony/ius Halycarnaſſens writeth , vi, that inthe ſeauenth view were mu- 
ſtered an hundred thouſand citifens , belide arnhicers : By which words it is maniteſt, 
that Num derogated not from Romulus his law , for almuch as king Seraias,the third 
from Numa,was the firſt that ſo viewed or multered the people, Neicher doth that 


Which is alleaged conuince them ro haue bene citiſens whom the Fribuncs or ſeditious 
Mm citiſcrts 
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citiſens ſtirred vp to rebellion, ſeeing that very ſlaues in like cafe were often times calle 


yntolibertie: as we read they ſometimes were by C. Cinna. Cicero allo thus ſpeaketh of * 


the Artificers, whom the conſpirators with Catiline ſtirred'vp to rebellion: Eteniy 
ome eorum inſlrumentum, omnis opera, ac queſins , frequentia ciuium ſuitmetur, alty 


AlRemaine Ci- ofjo, For (faith he) all their inſtruments and tooles, all their worke and gaine, is main. 
ſens boun®''® tained by the multitude of Ciriſens,and with quietneſſe nouriſhed. Now it wereverie 


improperlic (aid, arrificers to be maintained by the multitude of citiſens,if they them. 
Tegs vinlizor felues had bene alſo citiſens . But by the Martiall law ofthe Romans, the citiſens after 


erby theo they had begun'onceto weare the *mans gawne, were compelled to (erue inthe war 
maine citiſens 


mn den tbey VIII! they were! five and fiftic yeares old . Neither was there any way for a citilen of 


werecomatobe | [RHmeto attaine Vito any honor, except he had ſerued in the warres ten ycares : For 6 


lerwenteene yeare A Up 5 *_ 
olde. which cauſe it is by Liuie reported, rwo thouſand of the citifens to have beene © 


ſold, for thatthey had not for foure yeares ſpace ſerved inthe warres; which could by 
no meanes haue bene done vnto artificers: whom Linie alſo in one place writerh, to 
haue beene men altogether vnfic for the warres . That teſtimonie of Cicerois inthis 
pointalſo of more waight : 1{rberales ſunt & ſordidt queſius mercinariorum omniu, 
quorym opera non quorum artes emuntuy eft enim millis pſa merces autoramentum ſer. 
witutis , The gaines (ſaith he) of all mercinarie men arc leruile and baſe, whoſe works 
and not whoſe skill are of men bought , for in them their verie wares is the carneſt 
penie of their flauerie . Bur where he ſpeaketh of the Roman citiſens indeed, he nei- 


ther thinketh nor writeth any thing of them which is 'contemptible or baſe, or tha H 


rears {Oundeth Hot vnto their repuration and honour . VV hereby it isto bee ynderſtood 
har was hadin Artificers and men of occupation in Rome, tohaue beene cither flaues , or ſtraun- 
Romeorari®'; gers,and men ofmoſt baſe and lowe eſtate and condition : or if that by manumiſii. 
occupation. on they were become citiſens of Rome, yer they were therefore but inthe number 
of Libertines, hauing as it were in ſome ſorrloſt the right of the citiſens of Rome, 
no otherwiſe then Noble men with vs, which have given themſclues to baſe and 
gainfull occupations or trades , who as they haue thereby left their nobilitic : ſo haue 
they alſo loſt their degrees and places : except they have therefore obtayned par. 
don of our Prince, as that enforced with neceſsitic , they haue ſo intermedled inſuch 

ke wy Cat traces. 
the radeof mar=- Howbcit concerning the trade of marchandize , it is not well agreed vpon betwixt 


ezints manecre- the Lawiers and the auntient writers amongſt rhemlclues , whether it be repugnant 
es \nto amanscredit and reputation ornot . We read thatby the Tribunall law Clas- 
ates az, it was forbidden the Senatours to haue any greater ſhip at Sea jthen of the bur- 
mainemeaſoreis then of three hundred Arphoras , and that alſo tor the carrying of the fruits oftheir 
Pteitys landes : Queſtus omnis (Gith Liuie ) patribus indecorus wiſus, All gayning by trade 
pound waight. (faith he) leemed vneo the Senatours vnſeemely . VV hich law Hortewſius aid tobe 

in his time dead : as in Cicero we read : W hereby itis yer to bee gathered ,thatnot 


onely ro haue beene lawfull for the reſt ofthe citiſens to doe, cuery mans credit and 


reputation ſaued whole : Bur alſo cuen the Senators themſclues , not to have altoge- x 


ther abſtained from the trade of marchaidize , or art leaſt wiſe to haue had their fa- 

Qtors ; as wee ſee the manneris tor the Venetian, Spaniſh, and Engliſh gentlemen to 

haue . And that it was lawfull for the Romaine knights or gentlemen to vſe the trade 

The Romaine of marchandize,or at leaſt wiſe that it was nor altogether forbidden them,is to be pro- 
clemen to have ued by that which Creero faith againſt Verres : Lucius Preting ſplendidifiimus Eques 
—_— of  Romenus qui Panormi negotiatur , Lucius Pratius a moſt worthie Romaine knight, 
which doth trade at Panormo, And in another place: Q. Mutrus Eques Romanns 
qui Syracuſis, Q . Mutius « Romaine knight who tradeth at Syracuſa, Much _ 
C- 


— 
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4 therefore was the trade of marchandile forbidden the common ſort of men, And yet 


mz 


although by the old cuſtome of the Romans,it was no ſhame for the citiſens to trade 
marchandiſe: (yet I fay ) it ſeerneth not for all that to hauc bene altogether lawful for 
them ſo to doe: as 15 to be proued ont of Diony/ius Halyearnaſſeut, who writeth aboue 
an hundred thouſand citiſens to hane bene ceſſed: but of women,and marchants , and 
othcrs'of baſe trades,three times as many as of the citiſens : whereby hee ſeemeth to 
hane exempted marchants out of the number of the Roman citiſens. 

Neither do we ſee that to haue bene the manitr and faſhion ofthe Romans only, The berter fore 
but ofthe Lacedemonians and Thebansalſo. Howheitthar the vſe ofgold and filuer, CT. 
being taken from the Lacedemnnians , there was no place' left' for marchandiſe : yet Mimtcorbiddent 
was it Lycurgw his pleaſure,by an efpeciall law more ſolemnly ts prouide therefore. 24 of war 
As forthe Theban citiſens, it was not otherwiſe lawfull for them either to ſue for the ; 
magiſtracies,or honourable offices of the Commonweale, ovto accept thereof bee- 
ing offered them, exceptthey had full ten yeares before abſtained from the trade of 
marchandiſe . And at length by the imperiall lawes all entrance vnto honors, and pla- 
ces of commaund were ſhat vp vnto the order of marchants : and not that onely , but 
euento deale in the trade of marchandiſewas aſwell forbidden the nobilitic, as ro in- 
termeddle with marriall affaires was forbidden marchants. By which lawes the trade 
of marchandiſe ſeemeth vnto many either baſe, or not veric honeſt or commendable. 


Truely Plato, Ariſtotle,_Apollonius,Thyaneus,fay,Thetrade of marchandiſe to bee an 


C enemie vnto vertue. Yea the law of God ſeemeth alſo to haue reſtrained the holy peo- 


ple from the trade of marchandiſe,” iri theſe words, N on erit mercator in populo tuo, The people of 
There ſhall be no matchant in thy people : that is to ſay, 1+, which word improper- marchuns, 
ly ſignifierh a deceiuer, but more properly a marchant: for 427; is properly to buy & 

ſell; andin thatſenceir is almoſt alwaies vſed . For that diuinelaw which forbad the 

people, but not ſtraungers,ro commirvſarie, ſeemeth alſo to have forbidden to buy 

any thing,to ſell the ſame thing the deerer vnto a natutall Iſraclite. VV herunto agreeth 

that which he the * Prince of wiſdome writeth, Mercatorem manas a ſcelere puras vix Eccleſ 14. 
habiturum,A marchant hardly to haue his hands cleane_ from wickednefſe . Where. 482 


fore the * Prophets moſt often, andthe interpretours of holy ſcripture,more often doe 


D ſodeteſt the trade of marchants,as that* Chryſoſfome not obſcurely or doubtfully, but ©72/ He-s 


cucn plainely denieth,That marchants can pleaſe God , by reaſon of their lies , periu- rb». 
ries,and deceits,and for that they are ſtill prone vnto vnhoneſt gaine;as 7/pian the law- 
yer writeth. a oh : 3.93 222 

Yerof that we are to he warned;that whereas the immorrall' Go forbid his peo- 
ple(whome he by a ſingular rightand thoice had conſecrated vnto himſelte)- ro rrade 
in matchandiſe: belongeth not to other people inJuke' manner als; forthat he would 
hauethis his people to excell all others in puritie and integritie of life: For why, mar- 
chandiſe ts not onely vnto cities profirable,but honeſtallo; andnot onely honeſt , bur 


- alfoneceſſarie. For what if acitic be bvilt inſucha batrerſoile;erfiruat infiich a place, The trade of 


a5 that rfien cannot therin not commodiouſly,bureuen not arall otherwiſe live? Such 9 rank and 
as we haue heard thecitic of Athens t6 hate bene; and as our 9 HIP: the German »*<arie, 
Nuremberg is : and Venice alſo the beautic ofthe Medirerranieatiſea . VV hich foure 

cities withour traffique and the trade of marchandiſ&hadhever bene ſuch and ſo great 

as they were and are . VV herefore M. Trllixs out of the number of marchants; or at 

leaſtwiſe of baſe men,cxempteth them whichexereife a plentifull and gaiofull, and not 

a baſe and bare trade of warchandiſe \Merchtur fi renuis eſt, ſordida putanda eft;fi magna 

& coproſa,multa wv apportans multifque ſine vanitate rmper, lens, non eſt admoaum 
vitaperanda,The tra of enarchandiſe Girh he) if it apy andbare,isto be es” 
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ted alſo baſe,bur if it be great and plentitull,btinging in on cucric fide many commodi. k —_ 


tics , and Without vanitie commnnicating the ſame vnto many,it is not much to be dif. A plat 
commended , Whereumo I would add that of Platees,it it bring in but (uch things 2 ak; 
are necef/arie,or ar leaſtwiſe profitable for the ciritens,and carrie out but ſuch things ag oy 
are vnprofitable,andto be ſpared . And theretore-many lawyers ſay,The trade of mar. * 
candile aboundiogin plentie of all things,in nothing to derogat from the honour ofa Co 
mans birth, his degree,or nobilitic. VV hich haply may be ſon Tralie,in England,and 
in Portugall, but hot with vs in France,nor yetin Germany. Yetthat is cuery where wy 
Cn true which Cicero writeth , Sordides iudicari quimercantar a mercatoribus quod eodem lo. I. 


countries dinerſly , 2c 770/Nento ved ant; Them to be deemed but baſe, which buy of marchams that Fo 


reputed of, / | go 
which they hold even in the ſame place,and ſelte ſame moment againe (ell : for why, 
they ſhould gaine nothing,except they ſhould lye loudly : whereas nothing is more , bo 
foulc than vanitic and lying . V herfore they do wiſely which forbid not only the no. * 
bility, but even the magiſtrats & ſouldiors alſo ro deale in the trade of marchandiſe,leaſt h 
vader the colour of ſuch trafhque,a way be opened and giuento baſenefle and rapine; ; 
neither i$it to be ſuffered, that he which cannot by himſelte,ſhould by the help and mi- . 
niſtcrie of his ſeruants in that point defraud the law. n 
But baſer than theſe are the buyers and(ellers of things diſhoneſt , bee they nevuerſo 
precious , and to be placed beneath handie-crafts-men and laborers, or rather ſo much c 
as is poſsible to be quite driuen out of all cities : which cannor yet alcogerher bee done, " 
The ſomething . 1 that the law for things honeſt and diſhoneſt for things profirable and diſprofirable, c 
is accounted bo. 1$ NOT CUCTIE Where one and the ſame. VV e have heard painting and engraving to hauc 1 
inſomeorherto bene much commended andreſpeted , by theeſtimation that the Greckes and La- ; 
he were, tines had ofthem ., For who was more famous.than Frotogenes? or more glorious n 
able. than 4peHes 2 onc of whole tables,, which forthatir was moſt curiouſly wrought, 
preſerued the Rhodes from diſtrution,Demerrize belicging of it: W hichtableis re. % 
ported to haue bene eftcemed at more than three hundred talents , And as Twllyfaith, x 
It was giuenas a praiſe & commendation to Fabius, a moſt noble gentleman, Thathe : 
was ſeene in painting: which yet.the Hebrews account of all other occupations the : 
baſeſt. And by the lawes and cuſtomes ofthe Turkes,as of all them of che. Eaſt , and X 
of Aﬀeike alſo,it is not onely a baſe thing,bur capitall alſo, with the needle , pencill, or D | 


, moulding, with any pictures orlincaments to ſhadow or draw the purtrature of any 
plant, or living creature,or of whatſocuerthing elſe that nature bath created . Wee 
rcad alſothe profeſsion of Phyſike to haue bene amongſt the Romans a ſeruile and 
abic thing , and Phyſike it ſelfe to hauc bene excluded from the other liberall (cieo- 
ces 3 which yer forallthat the Hebrewes and Gretkes. cucr had in great eſtimation: 
and begun then to beof our countreymen regarded,when as the Arabians had firſt di. 
vided on and Apothecaries from Phylitians,vſing them but as their inſtruments 

Zecleſccey.z8 and miniſters, And albeit that Phyſitians be in cicies to be reuerenced ,, yer is itnotto 
be ſuffered chem ro be equall with, orators and lawyers. For why , the moſt famous K 
Philoſophers haue defined the ciuill and lawfull knoledge of the law, to bee the mode- | | 
ratour and chicte goucrnour,not of arts onely, but cucn of all ltberall ſciencesalſo.And 
Rome(as Marcus Cato witneſlerh) floutiſhed aboue ſix hundred yeares without Phy- 

{itians ; whereas no citie.can withopt lawes,and the lawtull knowledge of thelaw, any 
{mall while endure or ſtand. A 4 | 


. 
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The vocation of The order and vocation of Husbandmen and Graſicrs,is alſoright commendable: 
ard grafiersin As they Which by thoſe two moſt auntienrrades, have taught cities; townes, villages, 
nds: and families,torelecue and maintainethem(clues with things of. all others moſtnecel- 
Rae” laric. Andyuly Cyra5the Greater, ofnothing yauntcth ſo much,as ofthe fields ſerand 


plantcd 
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4 planted by his @wne induſtrie and labour . Serranus,alfo Carins,Contininitite, Torqua- 

1a5,a0d Cato,trietino lefſe famous for their ciuill than their domeſtical ptayſes,wete yet* 

forthat moſt commended, 0 wod attritis opere ruſtico manibus ſalutem publicam ſtabili. 

rent': queque mods arantium boum inge rexerant triumphalis currus habends retineyent, 

That with theiphands worne with countrey labour, they eſtabliſhed the welfare ofthe 

Commonweale: and that thoſe hands which of ate ruled the yokezof'6xcn at plow; 

no held theraines ofthe eriumphall chariots inthe citie of Rotne: ' But theſe things! 

wete chiefly done in that age when as ſuch men as hadbefore bene Confuls were now' 

fromthe plowcalled vnto the Diftatotſhip . Truly of all things whereby any thing is 

donen,nothing 1s better than husbandrie 8 graſing , nothing morePplentiful,nothing 
3 morepleaſant;and I might ay alſo with Theophraſtus,niothirugberter beſeeming 2 free 

borne man,6vd i ware avdpO- 73 tacudepoy afior : were notthele moſt notable arts, 

inſeruile manner contumcliouſly let out voto baſe men, for wages hired . Now wee 

hauc ſaid thoſe arts to be accounted baſe, whoſe wages is the eatneſt penie of their fla- 

pzrie: ſo that it oughtnot to [eeme ſtraunge,ifthat husbandmen in the fall of the Ro- 

man Commonweale were put backe from the watres:” Whereof it followeth , both 

the orders and degrees of husbandmen (I ſay) and ſhepheards to be placed in the rank 

and number of labouring men . For necelsitic it ſelte(yea oft times againſt reaſon) en-' 

forcerh the dignitic of degrees and vocations ofmen to bedilpoſed of according to the 

lawes and cuſtomes ofcuerie citic and countrey. wy 2 
C The Hangmans office almoſt cueric where is deemed of all other the baſeſt : nei- The kangmans 
therby the Cenſors lawes was it for him lawfull to haue adwelling place within the &- yr nds = 
tie: as in this our age itis nor lawfull for him at Tholouſe . VV hereas by the lawes of * 2u0.17..ud 
the Hebrewes it was not onely honeſt,bur neceſlarie alſo, cucn the nobleſt of thens if >; 
they had bene wirneſles of capitall crimes,to be allo the exccutioners therein. Yeaand 
in Englandthe neereſt kin to them that be hanged, beir their tathers, their brethren, 'or chis coſtomeby 
necreſt kinſmen,the laſt kindnefle they can doe them,is to play the part of the hang- x 
man,andto ſtrangle them hanging vpon a low paire of gallowes. Bur by our cuſtorns 54 deceived. 
weſce gainfull rewards propounded vnto this ſo bale an office , leaſt wee ſhould beet 
any time deſtitute ofan office fo neceſlarie for the cities:as we haucheard ſay itro haue 
D long fince happened ia Gaunt,where the judge forlacke ofan hangman commaunded 
the father and the ſonne, both convicted and condemned tor the ſame offence, to caſt 
lots which ofthem ſhould bethe others hangman; wherein the lot fell ynto the father, 
who now growne verie aged, with much entreatie obtained that his fonge, as by age 
the ſtronger,and ſo fitter ro hue, might become che executioner ; who without feare 
hanged his father : the crernall monument of which 1mpictie and villanie ( which TI 
againſt my will hauc bcholden) the Gantois ſuffer yet to ſtand in ſtatues of braſle , and 
that in a publike and oper placecuen in the middeſt of the citie. 

Thereis alſo in cities a great multitude of idle lazie fellowes, who neither in time of Ie peopleto be 
peace, nor warre, haue any occupations to ſer themlelues ro worke, ot other trade to citie,or elſerts 
buſicthemſelues withall: whome it is needfull either ro baniſh our of the citic , or ro "** 
keepethem in publike workes : for why,they can inno degree be placed, andſo much 
the more,ifthey haue nothing of their owne wherewithto maintaine that their 1dle 
life. Andtheſe kind of men \_4maſzs king of A2ypr put to death,in like manner as if 
a they had benethceeues and robbers . VV herein they of Paris doenwch better , who 
4 thruſtthe ſtrong and lultie of theſe idle mares into theirpublike workes ; courteouſly 
? feeding and curing the ſicke and aged , and diligently inſtrufting the tatherlefle 'and 
J poore boyes and maids,ſome in learning,ſome in occupartions,in foure diuers colleges, 

, belides agreat hoſpirall endowed with moſtfairerevenewes. - 
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How citiſens are 
in a Monarchy to 
be ordered and 
placed. 


Printers to be» JOrs,ſhoomakers : ynto which occupations, although printing be nor for antiquitic io 


mongſt men of 
occupations 
eſpecially to be 


regarded. 


_ preferred. For as for painters, image makers, caruers, makers and {c]lers of womens 


Bur if citiſensliuc idle.ypon ſuch goods as they haue themſclues before got,or were | 
of old left them,albeit that they lead a foule and ſluggiſh kind of lite,yerare they tobe 
therein ſuff:red gf it were butthatthey might with their wealth helpe the poore Com. 
manweales wherein they live . But iftheſe men feed alſotheir mind with the contem, 
plation of high and heauenly things, I decmethem then of all ſorts of citiſens the hap. 
picſt,and to be placed inthe higheſt rankes and degrees of them, But if they hadrather 
lead an aQtiue than a quiet kind of life , it is much better to call them than poorer men 
vnto honours and magiſttagies,if no diſhoneſtic of life let : for that they ate like to bee 
cleerer from briberic and cortuption,than they which are preſſed with pouertie and 
want . VV herefore in obtaining of magiſtracies and honours, thelaw commaundath 
the richer ſort to be oftentimes placed rogether with the nobler; yea and ſome timeg ( 
alſo to bee preferred before them,it no ſtaine of their fore paſſed life let : and that is well 
agreeing vnto the Jawes and cuſtames ofthe Indians,whom Plinie writeth to preferte 
ſtill che beſt and richeſt man vnto honours and places of commaund, 

W herefore in what order citiſens are to be placed,is to be referred vnto the judge: 
ment and diſcretion of the maſters ofthe ceremonies of eucrie cite, for the vnlikneſle of 
their lawes and cuſtomes almoſt infinit . Yet I ſuppole, that citiſens in a monarchie 
nught in this order not vnaptly be placed , That next voto the king himſelfe, who out 
of the number of the citiſens, going tarre beforethe reſt ſhonld follow the holy otdetof 
the clergie: next vnto the ſacred order ofthe clergie,the Senat: after the Senat ſhould 
follow the martiall men,and amongſt them, firſt the generall of the armie , or great } 
conſtable,& then the dukes,countics, marqueſles, gouernors of provinces, landgraves, 
burgraucs,captaines of caſtles,vaſlals , and other ſouldiours, with ſuch others,as vppon 
whome the charge of the warres,by the cuſtome of our aunceſtours licth. Akerthem 
ſhould follow the order of gowng men,which ſhould containethe colledges of magi. 
ſtrars,and companies of judges, partly diuided into their places, with oratours, lawyers, 
pleaders,aduecats,attourneies,procors,(cribes,regiſters, notaries,ſergeants,apparitors, 
garders,trycrs,trumpeters,gailors,and all the companie belonging to the Jaw. Next 
vato whome ſhould follow the order of phyſitians,furgeons,and apothecaries , And 
after them ſchoole men,fuch as-profeſſed to 1nſtrurhe yourh, or are themſelues in- 
ſtrued;the proteſſors(I ſay)ofdiuinitie, law,and phyſike, natural philoſophers,mathe- | 

matitians,logjtians,rhetoritians, hiſtoriographers,pocts,and grammatians . After the 
order of gowne men,I ſuppoſe are to be placed marchants,agents,farmers of the com. 
mon cuſtome,bankers,money chaungers,brokers, and eſpecially they which haue the 
charge for the bringing in of corne into the citic,and of ſuch other things as are molt 
neceſlarie for the feeding ofthe citiſens, ſuch as are the cornmungers, butchers, fiſhmun- 
gers,fiſhers,bakers,puddingmakers,cookes,ynto whome we will 1oyne husbandmen 
and grafiers; and vnto theſe all kind and fort of handycrafts men : which for thatthey 
ſeeme almoſt innumerable,ofthem,they which are the moſt profitable,ougktto have 
the firſt place,carpenters(I ſay)armourers,maſons,merall men,coyners , gold beaters, | 
goldſmiths,metall melters,glafſc makers, ſmiths, bakers, porters, horners, chaundicrs, 
weauers all >,and ſuch as deale in ſpinning of filke,wool, beaſts, haire,Aaxe,hempe,cot- 
ten wool,and ſuch other like, whereof we ſee cloath, ropes, garments, hangings, layles, 
and paper tobe made. Next vnto whome follow curriers,skinners, fullers, dicrs, tay- 


be compared, yet ſeemeth it forthe excellencic thereot, before al the reſt worthily to be 


paintings,minſtrels,playcrs,dauncers,fencers,tu mblers, ieſters, and bavds, are in mine 
opinion either to be quite driuen out of cities, or cl{c to be placed in the Jowelt place of 


" 
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A all : othat cuen bath keepers, barbers,failers,huckſters, oſtlers,coach men,carters,graue 


makers,far ,and hangmen,are to be placed before them : For that theſe are in- 
deed n ric for the carrying our of filth;and the clenſing of the citiſens and cities: 
whereas the other with their moſt baſe trades, the miniſters of foule and vaine plea- 
ſures,not onely _— the citiſens maners,but viterly ouerthrow euen the cities them- 
(clues . But we bane (o deſcribed the orders of citifens , not ſomuch thatthe dignitie, 
as the condition of cueric one of them mightſo the better be vnderiſtood. 
Neither are citiſens but moſt ſeldome,and that alſo in time of great neceſvitie, to bee Citifensvur @.. 
in orders from other citiſens divided: for that ſo doing may giue occafion and miniſter 99 490m ths 


allo 


matter ynto ciuill ſedition : when as ſome of them diuided from other ſome, ſhall per- Mrs 
ceive themſclues to be noted alſo with adifference of their order and degree. Yea we «ided. 
laid;that the citiſens of one and the ſame trade or occupation were not inone ſtreet or 


quarter of the citie to be together placed : except they were by the ſtraitneſſe of the * 


places or opportunitie of the waters they were to vſe, thereto enforced; as butchers, 


curriers,felmungers,bath keepers: who for that they are to haus the continuall vſe of 
water for their oft waſhings, muſt haue their dwellings alſo neere vnto the rivers ſides: 
ſoare alſo armourers,and ſmithes,to be placed apart by themſelues from ſchollcrs and 
ſtudents,as for other handicrafrs men,marchants,and trades men , it is good to haue 
them ſeparated one from another, and to be diuided into euerie part of the citie,that the 
citiſens may more commodiouſly vſetheir helpe in generall and not in time of daun. 


C gerbe enforced oftentimesto runne from the furtheſt place of the citie ro the furtheſt. 


W hetcunto is to be ioyned, that citiſens of the ſame occupation or trade, diuided into 
divers parts of the citic,cannot fo cafily conſpire againſt the common good, or delude 
the lawes,as if they dwell rogether . Butif aſſembly of all the orders and degrees of ci- Oſetoberer ts 
tiſens,muſt ofneceſsitie be made ( for that degrees muſt necdes in ſore ſort bee diſtin- three parts, than 
oviſhed from degrees,that a certaine dignitic of degrees may be kept) efpeciall care is 
tobe had,thartthe citiſens be not ditided into two parts onely,and yer that in ſuch af. 
ſemblies there be not more than three degrees or places : for that contention arifin 
berwixt two,they caſily breake out into force ; or elſe vpon equall voyces breake off. 
and leave the matter vndecided: when as one thing is contrarie but onely vnto one, 
and that by nature many things cannot vnto one be contratie, but that the third muſt 
of necelsitic ioyne it ſelte vnto the one of the two, fo to reconcile them rogether : 
whereas if there be more than three parts,and in number equall, the ſame inconueni- 
ences doc follow (that doe of two ) the cuen number being eaſily to bee diuided into 
two parts : bur if in number vnequall the number of opinions diners will hardly cnd 
the controuerſies once moued: 
Ir ſhall alſo be more commodious and profitable to have one oratour or ſpeaker, whetier itbes 
for all the degrees of citiſens rogether,then tor divers orders and degrees,divers: ſo thar apes ub, way 


. ; "> one (peaker for 
it be agreed vpon amongſt all the degrees and orders what is to be requeſted,determi- ii che degrees 


ned of, or done: as heretofore at Thurin and Orleance, when they called their afſem- OO 
blies. Bur ifthe orders and decrees of citiſens ſhall therein differ among themſclues, it 
is then needfull for cuery order and degree of the citiſens, to haue their owne ſpeaker. 
As of late in the parliament of Bloyſe, when as the Biſhops grievouliy complained of 
the Nobilitic ; and againe the Nobilicic of the Biſhops; andthe Comminalrie ofthem 
both, it was then needfull to haue three Speakers appointed {and yet fo could notthe 
good of the people bee lufficiently ptouided for , but that the Speakers were blamed 
of falſhood and colluſion, and thatdiuers great and grievous complaints ofthe people 
werethereofgiuen out. Bur theſe things are eſpecially to be taken heed of ina Monar- 


chic, whercin one man is judge of all controuerſies : V heras in other kinds of ſtares, 
| albcit 
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Berrer three parts 
taking in a com- 
monweale than 
wo, 


albcit that there be many ſpeakers, yetthomarter is ſtillin the end put to voyces. 
| Butthat diviſion of the citiſens (which-we haue ſpokenof)inrothree degrees or parts, 
as it is vnto all kinds of cities profitable;ſo1s it in an;Ariſtocratic moſt-neceſſarie_, thar 
rwo of them diſagrecing , the third may end the trite, or taking part with one, may 
draw the other whether it wil or no from the formepreceived opinios.For if two fatti. 


. onsſhall ariſe,they which are wiſe, & wiſh the gaogi8 welfare ofthe Commonweale, 


Not good in 
great aſcmblies 
tod wide the 


people into three 


_— and 


ſhould (er vp an head ofa third faQtion,and ioyne ;hemſclues vnto him : For three lea- 
ders of diucrs factions,or part-takers,are right caſily'redgnciled; whereas two are moſt 
hardly brought to agreement : wheregtofrentimes ariſe ſeditions and ciuill warres,and 
that eſpecially inthe Ariſtocratike eſtate: For thatinghat eſtate, berwixt the nobilitic 
and common people, can be nothird degree, all the right of ſoueraigntie being, inthe 
nobilitic,and nothing thereof inthe people ; all the ſame right in a;Popular citie 4 or 
eſtate, being common to the nobilitic and Senat rogerher with the. people. VV here» 

fore it is an caſic matter to. create a third degree or order: as at Rame the order of 
knights or genilemen,was in a fort an arbitratour or. ympier berwixt the Patricy and 
the people,asmade of borh degrees. Burfor that both the Patricg, and the knights 
made ſcarcely the fitth part. ofthe whole people, the people did therefore the more im- 
periouſly raigne & rule: which, was then elpecially vaderſtood, when as by alawcon. 
cerning the Theatres,place for the beholding of playes,was firſt given tothe Senar, 8 
nextafrer them vnto the knights or gentlemen,all anarr by themſelus from the people; 


—— 


I 


whereof Lixie thus writeth,C._AMtily.Serr ani, L.Soribeny Libonis Fdilium Curulium 1 


Ludis Romayis primum Sexatius a populo ſexretus {pectawt, prebuitgque ſermones ſicut on- 


mis nouitas ſolet alis tandem,quod multo ante debucris tributum cenſentibus ampliſsima 


« ordini alys demptum ex dignitate popult guicquid mateſtati patrum adiectum eſſet anter- 


pretantibus : & omnia diſcrimina talie quibus ordines diſcernerentar, & concordie,cs h- 
bertatis que minuends ef: : ad quingentiſamum quingquage//ſmum Sextum annum in 
promiſcuo ſpeftatum eſſe, quid repente faFum ? Cur ngg,ynmuſcert ſibi-jn cauea Patres ple- 
bem vellent ?.Cur dines pauperem conſeſforem faſtidierit ? N onam &r{uperbam libidinem 
ab nullins ante gentis Senatu neque deſideratam , neque inſtitutam Poſtremo Africanum 
quoque ipſumyquod Conſul anttor eius rei fuiſſet penituiſſe ferunt, At the Romanplaies 
of C. Atilins Serranusand L. Scribonius L:bogthe honourable Aiiles, the Senar apart 
and divided fromthe people,firlt beheld the ſame: which thing(as eueric nouelty vieth 
to doe) gaue occaſion of {pecch , ſome deeming it now at lengthto be giuen vntothar 
moſt honourable order,which ſhould long time before haue of right beene given it; 
other ſome interpreting it to be taken from the dignitic of the people, whatſocuer was 
added ynto the honour ofthe Senar: and all ſuch differences as whereby degrees were 
diſcerned afunder ro tendalike to the diminithing both of concord and of libertie: that 
the people indifferently together had beholden the plaics, now fiuc hundred fiftic (ix 
yeares . VV hat was that now ſo ſodenly done? VV hy ſhould not the Senators.be con- 
tented to hauc the people mingled with them in the Theatre 2 VV hy ſhould the rich 
ſcornethe poore man to fit by him? A new and proud infolencie,neuer before of the 
Senat, of any nation either deſired or ordained. Laſt of all it is reported , _Africanus 
alſo himſelfe ro hauc repented him,That being Conſull, hee had, beene author of that 
matter. Thus much he. VV hereby itis co be vnderitood, that for the preſeruing of 
the popular libertie,and concord,degrees ought ſo to be placed with degrees,as that al 
of them may morecafily bee ioyned ynto all in ſocietic and. communion, together. 
Wi hercfore this fa&t of Africans was blamed , not onely of the common people,but 
even ofthe Senators themſclues,whole fauour he was thought to haue gotten : Foro 
Tulke writeth him to haue bene blamed, not onely ofthe wiſer ſort, but cuen of him- 
{clfe, 
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A ſelfeallo; for thar, that was by force from the people extorted,, which had before 
*  yncillthen bene willingly gratinted varo the Senators : for that albeit that the ſears 
were indifferent vnto all,yet neuer any ofthe people would preſttme to fit to behold 

the playcs before the Senators. About an hundred yeares aftet was a law made by L. 

Roſciius Otho, Tribune of the people, That the knights or gentlemen ſhould fit and rake 

their places vpon the fourctcene ſteps or degrees tiext vnto the ſtage: For when the 

magiltrars and the reſt of the Senators, by the Cenſors law,did niore commodiouſly 

{ce and heate from the firſt and neereſt places vnts the ſtage,the higher deyrees and far- 
ther off, were accounted of lefſe credit: & albeit that the places of the Theater were of 
righrgreat receit{as which contained oftentimes threeſcore thouſand of the citiſens)yet 
could chey not containerthem all: 8 therfore by the law Roſcia concerning the Thea- 
rer,it was needfull that place ſhould be kept for the knights , inthe fourtcene ſteps and 
degrees neere vnto the ſtage ; and for that thereby the peoples voyces ſeemed lecretly 
in ſome ſort to be taken from them by Roſerus the Tribune,whom it beſeemed to haue 
bene a keeper & preſeruer of the popular libertic and dignitic; at ſuchtime as he came 
to behold the playes, he was by the knights (whole favour he had won) with great ac- 
clamation and applauſe receiued,but ofthe people with gue rumulc and ſturre , in 

ſo much that Cicero the Conlull was glad to call all the aflembly of the people out of 
the Theater . And ſo as a man of great wiledome and eloquence,with a graue oration 

repreſſed the peoples infolencic , and with a reproofe and chiding, well beſeeming the 
C dignitie ofa Conſull,ſo appealed the tumult,as that the people returned againe into 
the Theatre well pleaſed . Hereof came that ſpeech of Phnie in commendation of 
Cicero,Te ſuadente tribas Roſcio Theatralis legis auttort ignouerunt, notataſque ſe diſcri- 
mine ſedis aquo animo tulerunt,The tribes(ſaith he) atthy perſuafion pardoned Roſcins, 
author ofthe law ofthe Theatre,and tooke it patiently rhemſcluesro bee noted with 
the difference of their ſears and ſittings . Now a puniſtiment was fer downe by the law 
ofthe Theatre, Ne quis niſi cenſum equeſtrem haberet in xiiy ſpettaret, That no man 
except he had a knights wealth,ſhould ſtand in the xiiijſteps or degrees ro behold the 
playes. But when many,their patrimonic being bythe ciuill watres waſted, durſt not 
for feare ofthis Theartrall law behold the playes fromthe fourteene ſteps ot ſeats , Aw- 
D gu#usthe cmperour decreed, That they ſhould notbe therewith bound , who them. 
clues or their parents hadcuer had a knights wealth orabilitic. Now as for the order 
and degree of women, I meddlenot with-irz onely Ithinke it mectthem to be keptfar 
off from all magilſtrdcics,places of commaynd, indgements , publike afſemblies, and 
councels ; ſo ro be intentiue vnely vnto their wotnanly and dometticall buſinefle. And 

thus much concerningthe order and degrees of Citiſens .. But by what mcanes 
prouiſion is to bee made againſt the reuolt andtumulcuous ſtormes 
.. of the common people, wee will in dueplace more at 
| mw large declare. . | iÞl 
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OF OR CONCERNINGA 
COMMONWEALE. 


Cnasr. I. 


C Of the riſmg , encreaſing, flouriſhing eſtate, declining and ruine 
of” Common eales. 


Thebeginning [I Ll Commonweales take their beginning either from a Fa. H 
ef Coumon [INES milic,by little and lietle encreaſing ; or els ariſe at once , as 
RG \ SZAIRE C2 {C || whena multitude of people as a Colony drawne out ofano- 

: I] ther Citie or Commoruweale, doe as a young ſwarme of 


bees fly abroad vnto another place : 'or as a ſlip or ſcience 
- [|| plucktofftrom a tree,and planted in a ſtraunge ſoyle,which 
£4 Þ| raking root, bringeth forth much more plentifull and plea- 
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A ; -< L- 5 ſantfruit,than doe thoſe trees which grow vp of ſmall ker- 


Is. 4 


= nels; or of their owne accord, ' Yet both the one and the 
other of theſe Commonwealcs,are eſtabliſhed either by the ſtrength of ſome! | 
than themſclues,or by the power of ſome others,who voluntarily had fabieAtedthem- * 
{clues together with their liberrie,vnto the power and pleaſure of others,to be by them 
diſpoſed of,as by a foucraigne power without any law at all;orelſe == certaine laws 
and conditions betwixtthem agreed vpon .”Sov'the Commonweale hauing taken be- 
ginniog if it be well rooted and grounded, firſt aſſureth ir elfe againſt al externall force, 
andthenagainſt the inward diſcaſes of itſelf, andſo by little 8 lntle gathering ſtrengrh, 
growethyp vntiltitbe come tothe full perfeRion of it (clfe + which' wee may call the 
The floriſhing Flouriſhing eſtate thereof; which cannor be of any long eohtinuance,by reaſon of the 
menweales en= Chaunges of worldly things,which are ſo morable and vncertaine , as thatthe orcateſt 
Gre not Commoyweales oftentimes fall cuen al at once withthe weight of themſelues, ſome 
others by ciuill warres,ſome by popular giſcaſes,but moſt by the enemies violence, be- 
ing asthen ruinated,when as they thought themſclues moſt affured: other ſome by 
the wrath of God,being vpon the ſudden, and inamoment ouerthrowne : ſome few 
by age growing old,and by their inward ficknefſeraking end . But yet no Common- 
wealcs,finding orfecling gteater chaunges or falles thanthe faireſt of them: which for 
all that,are not inthat to be blamed, eſpecially if the change or alteration come by any 
externall force , as moſt commonly it chaunceth,the faireſt things being ſtill the moſt 
enuicd at. And as Demetrius (he which was called the Befieger)deemed no man more 
happy,chan him who had longeſt quictly liucd in the greateſt aboundance of al things, 
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neuer having taſted of aduetſitic, as aman by fortune deemed molt abieR and vnwor: 
thic, with whom ſhce ſhould contend or ſtrive : {vo we ſee ſorrie Commonweales ſo 
ſhametvlly buried in pleaſures and idlenes,or elſe foto be corrupted,as that they might 
well mouc any manrather co pitic then to ennic attheir ſtate . V herefote the rifinos 
andruines of the Commonweales are well of vs to be conſidered,and what the cauſes 
be of cuery ſuch their conucrſion and change before that we giue iudgement of them, 
or propound them as examplesto be imitatedand followed . Now call that a Con- What the coin. 
uerſion of a Commonweale , when as the ſtate thereof is altogether chaunged : as change of 
when a Popular eſtate is changed into a Monarchie; oran Ariſtacratic intoa Demo- © - 
cratie3 or contratywile : For as for the change of cuſtomes, lawes, religion,or place,it 
is but acerraine kind of alteration, the ſtate and ſoueraigntie continuing ſtill; which 
may alſo to the comrarie it ſelfe be changed, without any change of religion,or lawes, 
or any other things elſe , beſides them which belong vnto ſoucraigntic : As when in 
out time the Florentine popular eſtate was changed into a Monarchie . Neither is the 
age or continuance ofa Comn:onweale to be mcalured by the long ſtanding of a ci- 
tic, or of the walles thereof , as Paulus Mannutins (eerncth to haue done : who writeth The age of a, 
the Venetian Commonweale that now is , to haue ſtood twelue hundred yeates;z tow its cove 
which hath yet ſuffered three changes,as we ſhall forthwith declare. Sometime it haps "**"*© 
neth alſo no change cither of the citic, or of the citilens, of the cuſtomes,or religion to 
be made, or any other force offered, or wrong doneto any man ; and yer that the ſtate 
may periſh : as when any ſoucraigne prince willingly ſubicReth himſelte, his king. 
dome,and people vnto the power and obeyſance of ſome other Prince, or elle by his 
teſtament appointeth ſome popular Commonweale inheritour of his State and king- 
dome: As isreported of © Mtzalus king of Aba; of CodFins king of Alpes ; of Prolemee Kings which 
king of Cyrenz; of Eumenes king of Pergamus ; of Nicomedes king of Bithynia ; of ——_ 
Polemen king of Pontus , wholeftthe people of Rome heires of thoſe ſo many their ***: 
kingdomes : for then thoſe kingdomes were quite taken away , and thole Common- 
weales brought into the forme of Proyjuces , and no change made of their Monar- 
chics into apopular Eſtate . Ando contrariwile, if of one or many cities or provinces pjuers FERER 
be made one or manic Monarchies or popular eſtates divided in ſoueraigntic , that ig 2 <ommon- 
not to be accounted any conuerfion or change , but cuen a verie beginning of divers 
new Commonweales : As when the countric of the Swiflers and the Grifons reuol- 
ted from the Germaine Empire,they became cighteene Commonweals,cucry one of 
them holding their eſtates (divided fromthe other) in ſoucraigntie. Somerie allo of 
two is made one and the ſame Commonweale:as were the Romans and the Sabines, 
their two kings and people being in the ſame power and league ioyned and comby- 
ned together, neither of them ſubiet vato the Lawes or commaund of the other; but 
with cquall power both of them growing together into the ſame citie. And left the 
Sabines ſo-ioyned vnto the Romans ſhould haue ſecmed to haue accrewed vnto ano- 
ther mans kingdome, it pleaſed them that the names of both the people being taken 
away or ſuppreſſed, they ſhould be called Quirites, which name the Magiſtrates in 
their orations ynto the people cuer aficr vicd : Albeit that Romulus (who becauſe 
he would not ſeeme tocndure a fellow inthe kingdome with him, had not ſpared his 
owne brother) cauſed Tatins king of the Sabines not long after to bee allo flaine: 
wherefore the Sabines Commonweale fo periſhed nor, cither accrewed vnto the Ro- 
maines (as ſome hauc becne of opinion) albcit that orher people called them neither 
Sabives ,nor Quirites , but Romans: For that that name once giuen ynto the Citie 
andthe people}, could neucr more be changed; or for that the name of the Romans 
was more ſtately; orel(c for that thoſe rwo people ſo grew together within the __ 
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of Rome, yet ſo as thatthe one became not ſubie& ynto the other: as it chanceth 
when the one being vanquiſhed , yeeldeth ir ſelfe vnto the other, and ſo ſuffereth the 
lawes of the vanquiſher. V hich may ſerve forthe diſciding ofthe queſtion of Cunew 
the lawier;, who doubteth , Whither the ſubicAts of the one Commonweale, if they 
be ioyned into one andthe ſelfe ſame bodie with the ſubicAs of another Common. 
wealth , be thereby the ſubiets ofthem with whom they are ſo ioyned: which thing 
Bartholus denieth ; and for example thereof alleagerh Raimond Countic of Touloule, 
not erting indeed in his reſolution ofthe queſtion, but in the example by him produ- 
ced, not having, good regard vato the treatic made berwixt the Countie and the 
eſtates of Languedoc ofthe ove part,and Zewes the ix the French king on the other 
part, wherin it was compriſed, That the only daughter of the countic Raymond ſhould G 
be cfpouſed ro Alphonſus countie of Poitiers,the king: brother , with condition,thar if 
they died withour heires of their bodics lawfully begorten,the countrey of Lariguedoc 
ſhould in full right returne vnto the crowne; yet for allthat fo, as that the cuſtomes of 
the countrey ſhould not be chaunged , neither any taxc impoſed without the conſent 
of the eſtates of the countrey + which hath alwaics beene obſerued , the ſoucraigntie 
ouer the country andthe inhabitants of Languedoc remaining ynto the kings, as it had 
before that the countic was therefrom exempred. But moſt certaine it is,that an eſtate 
fubic& voto another,maketh not another Commonweale , bur onely' a 


_— part of the 
ubiects. | 


But that theſe things may the better be perceived,itis tobe vnderſtood,that al con. 
ucrſions and chaunges of Commonweales,are either voluntarie or neceflarie, orclſe 
mingled of both : and as for necclvitie, it is alſo exther'naturall or violent : For albeit 
that the birth of things be more faire and pleaſing than their death,yer for all thar ſo it 
is,that the fource and courſe of lowing natie raviſhing all things , giveth vs alſo to 
vnderſtand,that the one cannot be withourthe other: ſothar all things which had be- 
ginning,alchough they haue ſtood many hundred yeares , yer muſt atlengrh in time 
take end and periſh alſo . But, as we deeme thatdeath-more tollerable which by little 
and little creeperh on through the weakenefleof age,or the courſe of ſome long linge- 
ring diſeaſe,and that almoſt withour any ſenſible tecling thereof: fo alſo may wee tay 
the chaunge or fall ofa Commonweale,which proceeding as it were of age, andafter 
having endured a long traft of worlds,to be neceſlarie, and yet not violent : for that 
nothing can well be called violent,which is agreeing vno nature: ſeeing alſo thatthe 

The naturall 


courſe of euerie things age is certaine, and a certaine ripenefſe vnto cuerie age appoin- 
ban ted: ſo thatin due timeto take end (ceemeth to bee a thing of encrie thing to bee wi. * 
NS ſhed for. 

Now Commonweales be alſo chaunged ſome times to the better , and ſometimes 
to the worſe,whether ſuch chaunge bee natural! or violent : yet the violent change ſtill 
having violent motions, and ſo quickely done; and the naturall chaunging ſtill be little 

The moſt ples= and little, and fo the lefletelr. But of all chaunges of Commonweales, no voluntaric 
fag ard ea  Chaunges 1s more pleaſing or eaſie than that which is made by the conſent and good 
Commonweale. wil] of him which hath the ſoucraigntic,and of his ſubieQs : when as hee which hath 
the ſoucraigntie,chooſeth rather to yeelde the fame vnto the nobility, or the people, 
than to hold it himlelfe : as we haue heard Sy/la, with incredible violence tohaveta- 
ken vpon him the DiQatorſhip, and that not without the moſt cruell ſlaughter of the 
people, and {o to haue turnedthe ſoueraignty of the Commonweale from a popular 
eſtate, into a Monatchie ; and yet him the ſame man within foure yeares after, volun- 
tarily and of his owne accord,diſpoiling himſelfe of the Monarchy, which he had co- 
uered ynder the colour of his DiQatorſhip,to haue againe reſtored the ſoucraignty vn- 
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toche people, tothe great contentment of them all in generall, and the good liking of - 
eucry one of them in particular . So alſothe nobilite ofthe ſtate of Sienna, by their 
common conſent, yeelded the ſoueraignty of that ſtate vnto the people, and abando- 
ned the city themſclues , which Paxdulphus the tyrant, violently afterwards inuaded. 
And as in mens bodies divers changes happen from the qualities of the elements , the 
diſpoſition of the body orthe minde , the temperature of the humours, as alſofrom 
the manner ofthe education thereof,and diuerſity of diet : fo alſo the Commonweale 
may ſuffer an vniucrfall change or ruine , from friends or enemies externall or inter- 
nall,or from both,wherher it be from good to cuill,or cuill to good,and that oft times 
contrary to the goad liking of the ſubie&s, who mult ſometimes as children and mad 
folkes, be cured cucn againſt their wills, as Lycurgus,who changed the lawes androy- 
all ſtate of his country, into a popular government, contrary to the good liking of the 
ſubicQs, ot of the greater part of them; howbcit that in ſo doing, hee was well beaten 
ofthe, andloft one of his eyes (the reward of his verrue) although hee had before 
renounced the claime and right that he and his ſucceſſours had vnto the kingdome, as 
princes of the blood, and neareſt vnto the crowne. 

But forafmuch as there arc butthree ſorrs of Commonweales, as wee haue before Six perfed cao- 
declared : there are alſo bur ſix perfect converſions or chaunges thereof, iF,. of a Mo- preoiCommen. 
narchie into a Popular cſtate, or of a Popular eſtate intoa Monarchie : and fo like. "*** 
wile ofa Monatchic into an Ariſtocratic,and ofan Ariſtocraty into a Monarchie: and 
of an Ariſtocratic into a Popular cſtatc,and of a Popular eſtate into an Ariſtocrarie. 

Soalſo ofcucric eſtate there be ſix other imperſe&chaunges,or rather alterations;that 

is to wit,from the Royall eſtate vnro the Lordlike: from the Lordlike cſtate vnto the 
Tyrannicall : from the Tyrannycall vnto the Royall,or from the Royall intothe Ty- 

rannicall : ſrom the Tyrannicall intothe Lordlike , and from the Lordlike into the voperien chan 
Royall- So might one alſo ſay of an Ariſtocrarie, lawfull,lordlike or fatious : And £55 con 
of a Popular cltate.lawfull,lordlike, and turbulent. I call it an vnperfechaunge,as the 

change ofa lawtull Ariſtocratic into a faftion; or of a Royalleſtatc into a tyranny: for 

that therein is nothing butthe.chaunging of the qualities of good gouernors into cuil, 

the Monarchie yer ſtill remaining ih the one,and the Ariſtocratie in the other. I ſpeake 

not here of the chaunging ofa Monarchic into a Duarchie(or ſoucraigne gouernmenc 

of two) for that we haue before declared ſuch a Duarchic ro bee comprehended vnder 

an Oligarchie(or gouernment of few) otherwiſe a man mightmake alſo a Truarchie 

of three princes,ruling together in one Commonweale (as it chauncedin the Trium- 

uirat of areas Antonns, Augnſtus,and Lepidus)gs allo a Tetrarchie(or gouernment 

of foure) and ſo other chaunges of Commonweals in number infinit : whereof there 

is not onely norule or preceptto be giuen,but arc alſo ofthemſelues moſt abſurd: For 

when wee once paſſethe ſoucraigne gouernment of one, wee forthwith enter into 

the popularitic of moe : which as the lawyers (ay, is ſtill contained in the number of 

wo. 

But beſides theſe couuerſions and chaunges of eſtates , which wee haue alreadic ACommen- | 
ſpoke of,it happeneth ſometime thar the c{tate of a Commonweale is holden in ſu- boldeoinful- 
ſpence and ſufferance : agafter the death of Romulas,the people of Rome was a yearc *** 
withouta Monarchic,a Popular eſtate, or Ariſtocratie ; For the hundred Senarours 
which commaunded one of them after another , had no ſoucraigne power, neither 
commaunded bur onely by commilsion: true it is,that one might ſay, Thatthe ſoue- 
raigntic was againe returned vntothe people,and the charge of commaund vnto the 
Senators,vntill that by common conſent they had choſen them a king, 

 Andſometimes againe it chaunceth, that the Royall, Ariſtocratike, or Popular 4» Avarchie. 
| No Common- 
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Commonweale being quite extinguiſhed,there enſueth a mecre Anarchie : when zs k 
there is neither ſoucraigntic,nor magiſtrats,nor commils1oners, which haue power to 
commannd as it chaunced the people of Iſrael after the death of 7ephre,when as their 
cſtate was brought to a meete Anarchie, and vpholden onely by the prouidence and 
power of God alone,the beſt and greateſt king :for ſo it is in holy writ reported. $9 
likewiſe at Syracuſa,after the death of Dzoz, and in Florence after that the nobilitic 
wasthence driuen out by the people : which ſo continued a certaine time without go. 
uernment,as a ſhip without a pilot or gouernour. Ando after the death of Abuſahi 
king of Fez,that kingdome was in molt miſctable caſe eight yeares without a king, As 
alſo after diuers murthers of many the Zgyptian Sultans , che Mammalukes made 
choyce of Campſon Gaurus,hauing liued a cerraine time in a pure Anarchic. And in 
like mannerthe Ruſsians, being wearie and ſpent with ciuill wattes, for lacke ofa ſoue. 
raigne , ofthemſclues made choice of three ofrhe German princes to rule ouet them. 

A meere Anar« W herefore when an eſtate is come vnto a meere Anarchie,that isto ſay, when no 

chiethe ves... MAN cither commaundeth or obeycth,it is to bec accounted the verie ruineand deſtry- 

menweale, Qtjon,and not the chaunging ofa Commonweale : although that the families and col. 
ledges therein continue friends rogerher. Bur ifthe nobilitic or people have power to 
createthe prince,and he being dead the magiltrats ſhall theqſelues retaine the ſouc- 
raigne power and commaund : yetis it not therefore to bee deemed an Anarchyie, 
for that the ſoucraigntie is ſtill like againe to fall eirher ynto the nobllicic, or to the 

cople. 

PERL FOTO : The laſt point is,when as an Eſtate or Commonwealc is together with all the peo- 

ſomerine roge- pled quite extinguiſhed : as it hapned vnto the people and (eigneurie of Thebes, which 

Rope eels Alexander the Great viterly rooted our, together with their city,(auing only the houſe 

exunguiſhed. of Pindarus the Poet: vpon the entrance whereof was written, uh xaitert SEY@Y T2 Duv- 
ps, Burne you not Pindarus his houſe. Soalſo the Madianites,the Amornes,the Te- 
band Phzrezites,were by the people of Iſrael viterly deſtroyed : which was not 
the chaunging of one eſtate into another, but a tmeere ruine ofthe ſtate with the peo- 
ple together . But yet it may well be,that ſome one member ofa Commonmeale , or 
that ſome one prouince thereof may be deſttoyed,or arowne raſed,and all the people 
therein flaine,and yet the Commonweale ſtand : as it chaunced to the towne of Arzil- 
le, in the kingdome of Fez,which the Engliſhmenraſcd,and pur all the people therein 
tothe ſword: and to Sebaſtia,in the kingdome of Amaſia,which Tamarlenthe Tartar 
king vſedin like fort: and to the rowne of Bizance,a member of the Roman empire, 
which after it had bene three yeares beſieged by the emperour Sexeras , was inthe end 
raken,ſacked,raſed,and all the people ſlaine, and the (cite thereof giuen to the Perin- 
thians,who reedified ir,being afterwards called Conſtantinople , and now corruptly 

| Stamboll,the choyce ſeat ofthe Turkiſh emperours. 

Arhiog emo Bur this is in Monarchics ſpeciall and proper,thatthe Monarches one of them often- 

Monarchies =times by force driuen out by another,do not yet therefore chaunge heir eſtate: as ina 

ec few moneths in our remembrance it happened in the kingdome ot Teleſin, where the 
king Abucheme was by the people driucn out of his kingdeme,and _Abyamern cholen 
king in his ſtead; who forthwith after was alſo caſt out by Hariadenus Barbaruſſa,who 
longtime raigned not there,but that Abuchemo returning with the forces ofthe empe- 
rour Charles te fift chaſed away Barbaruſ/a,and tooke ſharpe :cucnge vpon his diſlot- 
all ſubies,making himſelfe the emperours tributarie and vaſſall: but was againe not 
long after driven out againe by Berbaruſ/a: the ſtate ofa Monarchie yet never chaun- 
ging,no more than did the Romanermpire, for hauing had foure emperours in one 
yearc;one of them ſlaine by another : the eſtate ofthe Monarchic neuerthelefle ſtill re- 
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A mmaining as the ptiſe and reward ofthe viftor. 


Sometime-allo rule and ſoucraigntie'iseuch thruſtvpon men by force abd againſt 
their will : as firſt Claudzus,arid rhen Gordianus the elder were cuendrawne and enifor. 
ed to take vpohi them the'Roman empire: And in ourrernembraticetheinhablarits 
of Tripolis in Barbatic,after they were reuolted from 7achja King.of Tunes, thoſe 2u- 
exmen tor theic kingzwho being ſhortly after poyſoried,they vpon the ſudden enfoteed ng 
arcligious Hermir ro take vpon himthe ctowne andttHc kingdom; wherein he raig- choſen avd crows 
ned againſt his will, vntil that Petey of Nattatre,by force rooke the titie of Tripolis, to. =" "head 
gcther with the king, whome he ſent priſoner into Sicilie » but was afterwards by the: 
emperour Charles the fitt (to his great contentment );ſefit backt-againe to live in his 


4 folitaric cell in Aﬀeicke. ; 


Bur as of ae ſome periſh and diein the moſt flouriſtiing time: of their age /, ſore one commern 

others intheir youth, ſome iotheir childhood ; and ſome before they.could bee well aſs akiog 

borne ; ſo wee alſo ſee ſome kingdomesaiid cities ro bee tut vp and Yeſtroyed * befor 

they could ſtrengthen theraſelues with lawes and armes , otherſome as abortiucs to be 

dead and extinguiſhed before they wete borne: as in our time the kingdothe of. the 

Anabaptiſts at Manſter(che metropoliticall citic of Weſtphalia)wasraken away and: 

ſubuerced before it was well thought to haue bene borne: Tobs of Leiden, a Sadlet;and” 

theirringleader,who had there by the ſpace ofthree yeares borne himſclfe for a King; 

and taken vpon him che ſoneraigntie (though ſtill by the imperiall Ie | 
Now when I ſpcake of the flouriſhing eſtate of a Corttrionweale ; my meanings: Whenthe tow, 

not,thatit ſhould be come to the height of moſt abſolute perieion: for that intheſe: ns Jeet 

ranſirorie things there is norhing ſo perfe, and in mansaQtions leſlerhan in any thing; * 

inthe wbrld ; bur I call that the louriſhing eſtate of a Commonweale ;-when it hatty! 

attained vnto the higheſt degree of the perteQion and beautie thereof orto ſay better, 

then when it is leaſt itmperfeR , and fartheſt from all kind of vice : which cannot bewet 

knowne, but after the declination,chaunge,or ruine of eucric Commonweale : Asthe 

Romans hauing made proofe ofthe Royall, Tyrannicall, 'Ariſtocratike,, and + 67 

eſtates and Commonweales , yer neucr flouriſhed mote than in the Popular eſtacet' 


D neicher did that their Popular cſtate cuer flouriſh more in armes andlawes, than inthe” 


time of Papirius Curſor : Tlla atate,qua nulla wirtutum feratior fuit nemo erat, quo magis- 
imnixa res Romana,quam in Papirio Curſore ftaret, In that time ((aith'Ziuie) than which 14, 
none was more plentifull of vertues,there wasno man on whome the Roman Com. *fevoftheRe- 


monweale reſting ſtaied,than vpon Papirius Curſor. This was the iudgement 'of the: mater have | 
Romans,ofthe moſt flouriſhing time of their Commonweale: forneuer after was the! of FapiuneCute. 
militaric and domeſticall diſcipline,the lawes and ordinances better execuced,faith ber- 7 
ter kept,religion more ſincerely embraced , nor vices moreſeuetely puniſhed : Sothat 
it ought not to ſeeme ſtrauyge, ifthere was never than then greateritore of moſt yas 
line and worthy men. LUST 

Now ifany man ſhal obie& and ſay, That the Romans were then but poore,asnor 
yet got our of Tralie,neither having as yetextended their armes into Grecia, Alta, and 
Afrike,no not having as then ſo much as ſubdued Tralie , neither thatthe Capiroll did' 
as then gliſter wich guilded vaults, bur was couered with ſhards: I ſay againe, That vet2'rye ecettondis 
tueisnot to be meaſured by the foot of wealth and riches; neither thevexcellencie ang-39) Proetionof 
perfeQiion ofa Commonweale, by the largeneſle of the' bounds theteof, buf by the tow icis who 
bounds of vertue it ſelfe. So that I deeme thoſe their vntrimmed andrough ſhades and! 
groucs, to haue had in them more maicſtic and honor,gthan had afterwards their pleas 
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ſantgreene woods, with the trees moſt artificially planted, in tder of the cutiou, | 
uincunx.,andreckon Rome homely and-vatrimmed , more ttately and repleniſhed 
with maicſtic , than when it was,neucr ſo well deckt, and with precious gintments per, 
fumed.For nener was the power.ofthe Romans greater than in he time of, Traian thy 
emperour,who ioyned voto the Roman empire, not onely, Arabia Felix , but many 
' ther great prouingesalſo beyond the river Euphrates, and with iocredibleworkman. 

The Romaine ſhip having builta bridge ouerthe;Danubic , 4 the remainders whereof are yerto bee 


commonweale at © 


the tigheſtin the ſcene) ſubdued Decebald,with the kingdom of, Dacia,& with the Roman legions day, 
Go rags, end ted the moſt cxug]} and barbarousnattons:tharthenliued; when as thecitie of Rome 
Nee ever. (ele facing head ofthe whole ampire, did ſo abound and flow with ambition, coue. 
| feQon, touſneſle,pleaſures and delights,as that it ſeemed to retaine no more but the ſhadowef Z 

-- -_ theauntien; vertyethereof .;;Neicher was,the Lacedemonian Commonmweale then 

_= moſt flouriſhing,yhen as ir hagþy force of arnyes ſubdyedal, Grecia, with ſome pary 

of Affiaallas fot npwthey caprratic vntathe lawes, had giugn way for gold and filuer 

ra.enter intothe citie,now. the diſcipline of Zycyrges ſeemed. to haue beene almoſt ex- 

tm, and ſp indeed not long after that fame Commanweale came headlong tumbling 

downe. And thos wuch concerning the differences of the changes of Commonweales, 

which it is necdfall for vs to notethe betterto conceive fuch conuerfionsand changes 

of eſtates, which. none haue tauched heretofore . 

no 6.44. for the cauſes of the chaunges of-Commonweales , although they bee 

changes of gom- right many , and hard to be allzeckoned,,. yerſo it is thatthey may bee brought into þ 


ew: {@mecenaine pumber, which-mmay ſuffice for our inſtruction. The moſt common 


__ 'cauſe ofthe chaunge of Commwnweales is, that when the poſteritie of princes fai- 
ling; thegreatmenfall outamong themſclucs, and ſo take vp armes for the gouern- 
ment of the ſtate 3 or for the too great poueryic of the greater part ofthe ſubiets, and 
the excclsiue riches of ſome few': or forthe vncquall diviſion of eſtates and honours, 
qr for ambitionand the great deſire ſome haue to commaund , or for the reuenge of 
iniuries, or forthecrucltic and oppreſsion of Tyrants, or forthe feare that ſome haue 
to. bee puniſhed fortheir deſerts , or forthe chaunging of lawes or of religion, or for 
the defire of ſome at full ro cnioy their plealures , or forthe caſting out of them which 
with.their excelsiuc and beaſtly pleaſures polluteand defile the place of maieſtic and 
honour . All which cauſes wee will particularly entreate of, and as necd ſhall bee, ma- 

. .nifeſt the ſame with examples. 
ka mance. VV ec haucnow here before declared, That Commonmweales had their begin- 
chiesto havetas Hg by violent tyrannies : whereof ſome haue afterwards continued in the ſtate of 
rut Br Lordlike- Monazchics , and otherſome in Royall Monarchies by right of ſuccelsion: 
fon and ryrannie- yoo whome diucrs chaunges hauc alſo happened for the cauſes by vs before touched. 

And that itis fo, all the Hiſtorics , both. ſacred and prophane agree , T hat the firſt 

ſoucraigntic and forme of a Commonweale had beginning by the Monarchie of the 

Aſsyrians , and that the firſt prince called N #mroth (which is to ſay a Bitter Ruler) 

whome the Hiſtories for the moſt part call X jnus, by force and tyranny made him- Kk MW E 
ſelfc a ſoueraigne prince z and that after him his ſucceflours continued that Lord)ike 
Monarchie, taking vnto themſelues the whole and entire diſpoſition of their ſub- 
ies and their goods, vntill that _rbaces goucrnour ofthe Medes, drauc out Saras- 
"wapalus , which was the laſt king of the Aſsyrians, and made himſelte king, without 
any fornfe of faſhion of clefion art all . The cauſe why , being for that Sardanapatws 
drowned in vaine pleaſures and delights, waymore \amongſt women than hee was 
amovgſt men ; a thing which-mca of courage and valour take moſt impatiently,tolce 
them- 
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heniſclues fubie&tro ſuchan one; as hath. nothing of.a man more than the figure 


onely . Wer alſo,that che princes of the; Medes. deſcended from, Artabazus, the 
kings of Perſia,of Acgypr,of the Hebrews, the Macedonians,the Corinthians, the Si- 
cionians;theArhenians,che Celtes,and Lacedemonians , arc all come by right of ſuc. 
cesion vnto their kingdomes and principalicies, for moſtpart.founded by force and vi- 
olence3 but afterward by iuftice and good lawes poliſhed, vaiill char their poſteritic 
failed (which oftentimes drew after it the chaungivg of the eſtate) or.chat the princes 
abuſing their power, and cuill entreating tlicic ubigs,, wete themſclues driven oyr 
or ſlaine t and the ſubieQs fearing againeto#fall into-a T ytannicall government, ifrhey 


The begi 


of Art i 


ſhould giuethe ſoucraignticto one alone;,-or not wilkagtacodurethe; commauudof 


oneoftheir owne companions, founded amongſt them. the;Ariſtocraticall eſtates, ilit. 
tleregarding the common people: at which time if there wete any of the pooter ot 
ular ſort, which would alſo hauc had parc in the {eigneutic or government, they 
ſungyntothemthe fables of the Hares, which would commaund/ together with the 
Lions : Or ifitwete that the-Monarchie chaunged into a Populareſtate, yerſo n was 
neuertheleſſe, that the nobilicic or richer ſore ſtill carried away all the great offices and 
places of ſtate: as for exatnple,So/on hatiing founded the Popular eſtare in Athens, yer 
would not thatthe poore and common fort of the people ſhould, haue part in the 
eſtates. Neither the Romans hauing chaſed out their kings (albeit that they had eſta- 
bliſhed a Popular eſtate)yerſo it was, that the honorable offices and preferments were 
ſtill reſerued yntothe nobilitic opely . Wee alſo read;thatthe firſt tyrants becing dri- 
uen out,the men at armes and gentlemen were indeed alwaics choſen vnto the honou- 
rable places of eſtare,and the vulgar people till excluded : yaill that Ariſtides and Pe- 
riclesin Athens,and Canulcizs andthe other T ribunesin Rome, firſt opened the gate of 
honourable offices and preferments vnto all the people'in generall. But afterwards 
when as ic was by long an 0p found out, That Monarchics were more ſure,more 
profitable, and more durable alſo,than were the Popular eſtates,or Ariſtocratics; and 
amongſt the Monarchies, themalſo which were founded it the ſuccefsion of the next 
heires male : theſe ſuccefsiue Monarchies were genetally receiued almoſt throughout 
all the world,and the Popular and Ariſtocratike eſtates drinen out, Yea the people 
ſometime fearing the death of their princes,without heires male, perſuaded chem whi- 
leſt they yerliue,to make choice- of their ſucceſſours: as diuers of the emperours of 
Rome did,andas'they yerat this preſent timedoe in many places of Afrike : or elſe 
the right ofthe elefion of the prince remainerth inthe people, the prince beeing dead 
without heires : yea and in ſome places the! people hauing power for the cleftion of 
their prince,albeir that their princes haue heires male alſo: as inthe kingdomes of Po- 
lonia, Bohemia, Hungarie,Denmarke , Sweden, and Norway , where they haue oft 
times thruſt their kings out of their kingdomes, for ſtainingthe maicſtic of their go. 
uernment with tyrannie, licentious liuing, or cowardiſc.. So ſometimes allo the peo- 
ple hauing had a cruell tyrant,choſe for him a iuſt and courteous prince : or hauipg had 
anidle,an cfteminat,or contemplatiue prince,make choyce of ſome valiant captaine: 
as did the Romans, who after the death of Numa Pompilzus ( torule their religion to- 
gether with their policie) made choice of Tullus Hoſtz/tzs,a good capraine. Yea moſt 
commonly it chaunceth , that vnto the greateſt and moſt cruell cyrancs ſucceeded the 
moſt juſt and vpright princes, as men aſhamed to follow or imitar the doings ofthem 
whoſe ends they abhorre;or els vpon certaine conditions, hauing taken the foueraign- 
tie vpponthem,and ſo hauing their leflon by wruing, haue alſo their power therein 
ſomewhat diminiſhed . So after the vnfortunat end of Marcus Antonivs,a man altoge- 
gher giucnto rior and yoluptuous A 7 the great Auguſtus,a moſt "_ 8 
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2 ſober prince. So after the miſerable death of Neroa moſt cruel| ryrant,fucceeded Galþs, Z 


an emperor moſt gratious : So after the ſtrange euent of che moſt drunken and licen, 
cious Yitellus, ſucceeded Yeſpatian the muſt continent « And vatothe monſter of ng. 
Princes natures ture Heliogabalius Alaine and drawne in the-ſame fattion that was Yitellas , ſucceeded 
fouraignrie. * Alexander Severus thermoſt vertuous ta thing moſt ſtrange, conſidering that he was 
his coflh germaine , and rogether with himnouriſhed and brought vp : and that the 
wer to cotfiinaund in ſouctaigntic hath this -miſchicte in it , that ofeen times it ma. 
keth of agood man, ancuill;ofan humbletmana proud; of a mercifull manatyrang; 
"of wiſe man a foole; and of 4 valiant manacoward. For what could be more notable 
'then the firſt fine yeates of Weyo his raigne ?*what more excellent then.his youth > or 
who for modcſtic was to be compared in the beginning to Tiberius? who ſo behaved c 
tnmaſclfe{as faith Setorius) as ifhe had almoſt beene a priuat man : and being of one 
ralled Lord ; torrimaunded him, that he-ſhpuld no more by way of reproach ſo cal 
him: andagariſt launderous and infamou;libels made of him,ofttimes (aid no more, 
but that in a fre& titie , tin onghit allo ro have their rongues tree: bur ſpeaking vnto 
the Senat: I hauc had this good fortune (ſaidhe)ro haue you for my gratious Maſters, 
and ſolong as THiue I will acknowledge you tor my good Lords : for a good prince 
(ſaid he) muſt be the ſlaue not ohely of the Senar,bur alſo of all the citiſens io generall, 
and often times'ofeuery one of them in particular . Neither did he any thing inthe be. 
ginning of his raigne, no not everiintheleaſt things, withour the aduiſe of the Senat; 
and yet afterwards hauing well taſted of che'power of ſoueraigntic , hee became the y 
moſt deteftable tyrant that euer was for cruelcic and voluptuous pleaſures. So weread 
alſo that Herod the elder raignedſix yeares as a good and iuſt king (as ſaith Philo) and 
one and thirtie yeares as a moſt cruell tyrant; who cauſed ſcauentic Scnators of the 
the houſe of 'Dazzdto be all flaive; which was indeed the whole bodie ofthe Senate 
except Semiitss, and afterward put to death his wie a moſt noble gentlewoman,with 
three of his owne children: and now lying atthe point ofdeath, gaue commaunde. 
Tvrefiret ve MENLO kill all the beſt and chicfe of the Nobilitic ofthe whole land, to the intent that 
ginnings of prin- great Mourning might thereby be after his death. W hich cxamples I have amongſt 
hot abeaics tbe many other marked , whoſe beginnings were roo faire tocontinue long: thereaſon 
_  whereofmay well be, for that he which at the firſt ſeemerh to be ſo notable wile and 
wotthic, muſt needs difſemble much : wherein Tiberius the eraperour is ſaid to haue 
excelled all others . VV hereas of them which hauec ſo curiouſly learned the art offalſe 
ſemblant and difsimulation,and haue their countenances at commaund, nothing that 
- goodis,true,or honeſt,is to be expeted; bur all things vaine;ſalle and fained,ful of hi- 
pocriſie and craft : VV hereas he which at the firſt diſcoucreth his imperfeQtions (albeit 
that he be not therein wiſe) yet can he not poſsibly be a man exceedingly miſchicuous 
or naught: yea ofſuch an one it is to be hoped that he may at length proucan vpright 
and iu man : ſuch an one as John the French king is reputed to haue bene , who was 
of ſuch a ſtomacke,as that he could by no meanes endure tolooke aright-vppon him K 
why therebe © whome he hated ot liked nor of: And yctfor all that we read not of any thing by him 
princes ? either diſhonourable or wickedly done . Neither ought it voto any man to ſeeme 
ſtrauoge,if there haue bene but few princes for their yertues famous: for if euery where 
there be ſuch a ſcatcitic of good and valiant men , and that kings are not choſen out of 
the number of ſuch: and thatthey ro whome their kingdomes come by ſucceſsion, 
commonly haue their education polluted with ſo many vices, as that hard it is to lay 
which ofthem is the greateſt: itis almoſt a myracle if one of them ſhall bee able ro get 
out of ſuch a gulfe of all maner of vices . Yerifany ſuch there ſball be, as ſhallfor his 
vernits become famous , he as atoarch vpon an high place or watch tower, filleth al 
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A things withthe li and brightneſle of himſelfe :neither is onely whileſt he yerliueth 
highly comme : but being dead, leaucth vnio his childten and poſtetitic alſo z the ui prtices oval 
moſt fragrant and ſweet ſmelles of his vertue and worth, who though they ſhall tight verues ofen- 
wickedly.liue, yer are they the rather borne withyfor their fathers vertues ſake. Cainby. blot beloutd, 
ſes did many molt crucll and ſhamefull. things, yet was hee alwaies both loued and ho- 
noured of his ſubieAs,and redoubted of his enemies , and all for the great loue.they 
bore ynto his father Cyrus,which was ſo well grauen in the harts of the people (as faith 
Plutarch)that they loucd cuen all ſuch as had a great and cifing noſe, fucli an one as Cy. 
rus had - And the cmperour Commodss,albcit that he wete a moſt cruell ryrant, and 
had in one day commaunded the great Prouoſt of Rome to kill all the beholders of 
the playes in the Theatre(which were not fewerthanghreeſcore thouſatid perſons)for 
© thatthey could not forbeare laughing,to ſec him in ſtead of an emperour,ſo cunningly 
ro play the Fencer,as if he had bene one inded; yerwas hee neuertheleſle of the people 
alwaies beloued,for the loue they bare vnto the remembrance of Marcus Aurelius 
his father. | 
W hertefore we ſec kingdomes which come y ſuccelsion, ſeldome times to ſuffer An prive 
chaunge or innouation,, albeit that a wicked ſonne lucceed a good father : for that his vertues hardly ty 
kingdome is like vnto a great tree which hath taken as deepe root as it ſpreadeth btan- qr 
ches: whereas he which commeth but newly vmo a kingdome commended nor 
ſtrengthened with no vertue or power of his aunceſtours, is indeed like ynto an high 
tree; which for that it is not well rooted , is with;the wind and tempeſt cafily over- 
throwne . For which cauſe a tyrant the ſonne of atyrant, muſt needs; raigne in great 
daunger , except he be with great wealth andthe power of his neighbor princes ſtrengs 
thened,or by long diſcent of his aunceſtours hauc obtained his kingdome. Neither 
can the yerues of a new prince deliuer his vagracious ſonne fromthe conſpiracics of his 
ſubicAs : as ic hap ynto Hierome a tyrant of Sicilic , who ſucceeded to Hiers his 
grandfather,a new prince int his kingdome,which he had by no right or claime gained, 
b twas yetfor his manifold and great vertues , ofa priuat man,thought right worthy 
ofthar ſo great a-kingdome , which hee ſo held almolt ſixtie yeares, without force or 

rriſon,to the great contentment ofall men; beloued not of his owne ſubiefs onely, 

D but ofall his neighbour princes alſo,and eſpecially ofthe people of Rome, to whome 
 hewasmoſtdeere: whole nephew,that he might ſceme to excell his grandfather in 
magnificence and ſtate,thought it betterfor the aſſutance of his. eſtate , to ſtrengthen 
himſclfe with ſtrong garriſons of men , and ſo afterwards wholly giuing hiraſelte ouer 
vntoriot and exceſſe, bare himlſclfe proudly towards all men, andſo drew all mens ha- 
red ypon him: and as for the counſcl,the moſt affured foundation of his grandfathers 
kingdomc;he altogethereritat naught: 8 to heape vp his miſhaps, withour any cauſe | 
why,renounced the amiticand alliance of the Romans, And ſo having loſt both all 
the ornaments of his honour, andthe ſtayes of his aſſurance, was by the conſpiracie 
of his ſubies himſelfe with all his friends and kinsfolkes moſt miſerably Nlaine,and his 
Monarchic forthwith chaungedinto a Popular eſtate . The like end almolt had Die- 

/ns the younger another king ofthe ſame countrey alſo , andſonneto Diony/ins the 
elder, who by fraud inuaded the eſtate, which he of long time held with ſtrong garri- 
ſons and fortreſſes,without the ſtay or alliance ofany other forren prince : but 8 once 
dead,and this his ſonne a man vnskiltull ofthe goucrnment, and altogethergiuen to 
riot,ſucceeding in his place,and baniſhing his vncle Dion, and confiſcating his goods, 
he was by the ſame Djon,returning out ofcxile againe into his owne countrey,with an 
armic thruſt out of his kingdome, andall the fortreſſes of his ryrannic ouerthrowne : 
which Dior nor longakter being alſo {laine,the Monarchic was againe chaungedinto a 
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Popular eſtate . W hereby it is tobe vnderſtood,new princes 'without great vertues | 


hardly to maintaine their eſtate : which alchovgh itbe a thing right manifeſt , yer : 
peareth it mote plainely by the example of Herod the elder,ypon whome Cſar tor rF 
valour of _Antipater his father by a decree ofthe Senat beſtowed the kingdome ofthe 
IJewes t who although he were in great fauour with Marcus Antonize, and Offauianus 
Auguſtss, yer for the berter aſſurance of his kingdome, built moſt ſtrong caftles,and tg 
gainerhegood will of his ſubicQs,beſtowed great maſſes of money for reliefe of the 
poorer ſort,and caſed the people of a third part of their woonted tributes: but know. 
ing how little he had for all that gained, he tooke alſo an oath ofalleagiance of his ſub. 
iects,lecking to gaine them of the better ſort with extraordinaric fauours and good 
turnes : and yet for all that he could do,he was fo hated of his ſubic&s,that beeiog be- 
comeſickly,the people much reioyced thereat: which he perceiuing,it had almoſt dri- 
uen him into a phrenſie. But he being dead,the Tewes ſent fiftie ambaſſadors to Rome, 
that ſocaſed ofthat regall gouernment,they might become ſubieAs vnto the Romans, 
and ſo happily had obtained to haue bene, had not Heredbis ſonne bene then in great 
fauour wich A«guſtus the emperour, vnto whome the elder Herod had before by his 
will left fifteene hundred talents of gold. Howbcit yer,that all the ſucceſſours and po. 
ſteritic of Herod,which were in number many, inlefle than threeſcore yeares, all in 
pooreeſtare periſhed , as well for that he being but a new man, was nor deſcended of 
royall race: as forthat his proweſle and valonr faylcd in his ſuccefſours. 
Bur theſe conuerſions and chaurgings of kingdomes and Commonweales chance 
ſo much the rather,ifthetyrant be too great an exator,too cruell,or too much giuen 
to his voluptuous and volawfull pleaſures,or be delighted inall thefe together : as was 
Nero,Tiberins,and Caliguls: and yet of theſe, wanronnefte and whoredome hath rui- 
nated moe princes than all the other cauſes : andſo isiralſo much more daungerous 
vnto a prince for his eſtate than crucltie : for crueltic keeperh men in feare and awe, 8 
bringethaterrour yponthe ſubics; whereas wantonnefle bringeth after it an hate 
and contempt alſo of the tyrant ; foraſmuch as cucrie man deemeth the effeminar man 
to be alſo faint hearted,and farre ynworthie to commaund a whole people, which hath 
not power ouer himſelfe . So we ſee that Serdenapelas king of Aﬀlyria,Canades king of 
Perſia, Dionyſaus the younger,and Hieroſme, kings of Sicilic, Heliogabalus, _Amynt as, 
Chideric,beriander Diſiſtratus,Tarquin, Ariſtocrates king ofthe Meſicnians, Timocratcs 
king of Cyrenc,_Andronicusemperour of Conſtantinoble, Rhoderrke king of Spaine, 
Appins Claudrms,Galeace Sfortia, Alexander Medices,che Cardinall Petruce Tyrant of 
Sienne, Lagrac and Megal kings of Scots,all for wantonneſle to haue loſt therr eſtates, 
and moſt ofthem flaine ypon the fa doing . Neither is it long ſince Delmendin and 
Delmedin,two ofthe greateſt citics of Aﬀerike, were by rebellion diſmermbred from the 
kingdome of Fez,and brought vnder the obeyſance of the Portugals,for a maiden by 
force taken from her husband ro whome ſhe was berrothed, by the goucrnour , who 
was therefore afterwards ſlaine: as wasalſo Ahuſahid king of Fez himſelfe with his fix 
children all maſſacred by a ſecretarie of his,for hauing abuſed his wife. Neither for any 
other cauſe did the people of Conſtantine (a ſea towne in Aﬀeike)chole rather to ſub 
fer the commaund of De/caida Chriſtian renegat,than to obey the king of Tunes his 
fonne. And why in our time was Mwulcaſſesthruit out of his kingdome, and ſo loſt his 
eſtare, but for intemperance 2 and yer neuertheleſſe was ſo drowned in delights, as that 
returning out of Germanie, without hope that the cmperour Charles the fift (in whom 
his greateſt truſt waghwould afford him any aid,and baniſhed as he was out of his king- 
dom,yer ſpent he an hundred crowns ypon the dreſing of one peacock,as Pax/ns [owi- 
#5 reporteth : and to the end he might berter conceiue the pleaſure of mulick, ſtil _— 
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A red hiseyes,as hauing learned adouble pleaſure, not to bee ſo well perceived by two + 
{encesat once: yet ſuch was the judgement of God vppon him , as that by the com- 
mmindement of his ſonnes he had his eyes put out with an hot barre of Iron , by little 
and little drying vp the humors ofthem , and depriucd of his kingdome allo. 

Bur for the crueltiapta prince, the cſtate cafily chaungerh nor. it he be not more cru." Exreme crettie_ 
eli than the wild beaſts themſelues,fuch as were Phaleris, Alexander Pherens,N ero/t .of the change of 
tellize, Domitian, Commodus ,Caracalla, Maximinws,Ecelinus of Padua,and Iohn Marie PW 
of Millan , who were all flaine,or driuen out of their dominions,and their Tyrannicak 
eſtates for the moſt part chatinged into cſtares Popular . Which befell them not ſo- 
much forthe crueltic by them vſcd againſt the common ſort of people(wherof no rec- 
koning nor account 15 mate in a Tyrannicall eſtate) as for crueltie commyrred in the 
perſon of the great and beſt friended, who are alwayes of tyrants to bee feared : vato: 
whome cuen contumely and diſgrace is oftentimes more grieuous than cruelcic it ſelf; 
wherot we haue a domeſticall example of that Bodzle,who forthat he was by the comi-: 
maundement of Chrlderic king, of Fraunce whipped,flew not onely the king, bur the 
queene alſo , being then great with child . So was alſothe emperour /«#/xus the third 
flaiac by Atehia generall of his armic,whoſe ſonne he had flaine,andin deſpight profti. 
tuted his wife vato his ſeruants. And Archelans king of Macedon, was likewiſe flaine: . 
by him whome he had put intothe hands of Exripides the poet, to be whipt: as was 
his nephew alſo king of Macedon, flaine by him whome hee had without puniſhment 
(uffered ro be abuſed againſt nature by Artipater , and {corned him crauing of him re- 
uenge. 

The Ariſtocratike eſtate ally ofthem of Mirylen,was chaunged into a Popular, for 
that it chaunced certaine gentlemen as they wentalong the ſtreets with their baſtana- 
docs,in ſport to ſtrike all ſuch of the common people as they met: VW hereupon one 
Megaclestooke occaſion to ſtirre vp the comminaltieto fall ypon the nobilitie, and ſo 
tokilltheri . And not to ſecke for examples farther, Henry,of late king of Sweden(bur 
now apriſoner) was alſo thruſt out of his kingdome, for that he not onely dildainfully 
reieed the requeſt of a certaine gentleman his ſubie& , bur alſo with his owne hand 
moſt cruelly ſtabbed him with his dagger: wherwith the nobilitic and people moued, 
tooke him priſoner,andenforcing him to reſigne his kingdome, gaue it to his younger 
brother, who now raigneth . And almoſt alwaies the tyrants-quellers haue receiued Rewards fill gi> 
either the eſtate or goods of the tyrants by them ſlaine, or the greateſt honours and 1«: oftyrane 
preferments in the ſtate,as rewards dueto their deſerts. So both the one and the other 
Brutas obtained the greateſt eſtates in Rome ; the one of them for hauing driucn our 
the proud king Targuiz, andthe other for having flayne Ceſar . And Arbaces gouer- 
nour ofthe Medes hauing brought Sardanapalss king of Allyria to fuch extremitic, as 
that he was glad to burne himſelte aliue together with his concubines andrreaſures;for 
reward enioyed his kingdome. So Lewes of Gonzaga having flaine Bonacoſſe , tyrant 
of Mantua,was by the ſubieas choſen their prince, his poſteritie euer fince by the ſpace 
of about two hundred and fiftic yeares hauing enioyed that eſtate, And the Venetians 
hauing flaine the tyrant Ecelime, obtained the ſeigneurie of Padua. | 

Some others there be,which ſecke the tyrants death , and ſothe chaunge of the: g,. 6, age 
eſtate; hauing nothing before their eyes but the deſire of reucoge, and that without: ei. ofrevenge,and 
ther the feare of God, the regard of their countrey,or loue of their necreſt and deereſt fire of honor and 
friends: as he which to be reuenged of king Roderike,who had rauiſhed his wife, drew: thei ——_ 
the Mahometan Moores into Spaine,whw drauc out the king,and there vſing an hun. jure Proared | 
dred thouſand cruelties, poſſeſſed the kingdome of Spayne, which they held by the = lo pothenge 
ſpace of ſeven hundred yeares after. Andſome others here bee allo, who _ tor 
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Force and feare, 
things neceflarie 


for the maine 
nance of his 


hope of beating ofrule,ofpreferrment,or ofwealth:neither for revenge of wrongs, mor 
for any other prinat iniuries reccmued, are yet inducedto the killing of atyrant,withour 
hope to be able by any means to eſcape therefore a niolt ſharpe and cruclldeath,reſpe. 
Qing onely the deliveranceoftheir countrey,and the honour of thefa&t: ſuch as were 


 "*Harmodius and Ariſtogitonin Athens and thoſe which flew Domtian and Caligulathe 


cruellemperours, A thing which moſt commonly happenecth in the Popular eſtates, 
wherein the new tyrants by force ot fraud having oppreſſed the libertic of the-people, 
are neucr aſſured of themſelues, or oftheir eſtate, without grear and ſtrong gattiſons 
about them. So we ſee Alexander Meadrces, nephew to pope Clement the ſeuenth, 8 
ſonne in lawto the emperour Charles the fift,by whoſe forces and power hee obtained 
the ſoucraigarie of Florence,and draue out them allo that were of greateſt power and 
courage inthe ſtate , to haue compaſlsed him(elfe with great and itrong garriſons, and 
alwaies to haue gone armecd,in ſuch ſort as that it ſcemed almoſt impoſsible to findthe 
meanes to come neere him , andyer for all that to haue bene ſlaine by the conſpiracie 
of Lawrence Medices,not onely his necre kinſman , but his molt familiar and domeſti- 
call friend alſo : when asthe ſaid Lawrence had promiſed to proſtitute vnro him his 
owne liſter; thatſo he might the better deliuer the man diſarmed (enen as he was kiſ. 
ſing and cmbraſing his ſiſter, whome he thought to have rauiſhed)to the murtherer to 
be{laine : which was ſo covertly done, as that the ſouldiours of his guard , whomehhe 
kept tor the ſaftic of his perſon, making merric in a dining chamber talt by , petceiued 
nothing ofthe murther of their prince . And yetin ſo doing, the ſaid Lawrence neither 
delinered his countrey from tyrannny (whereinto it by andy after againe fell) neither 
himſelfe from daunger,being at length by a murtherous fellow himſclfe alſo Maine at 
Venice. And Coſmus Medices,who after the death of Alexander,by the helpe of the 
garriſon ſouldiours,the ſupportation of his friends,and tauor of the pope, obtained the 
ſame goucrnment; albeit that he was reperted to hauc bene one of the wileſt princes 
of his age,or of long time before him,and a right great juſticier, euen by the repart of 
his enemics themſelues , and had divers ſtrong cattles cuen in the citicir ſelfe: yer ne- 
ucrtheleſſe was he an hundred times in daunger of his perſon, by the conſpiracies of 
his ſubicats againſt him, being not able ro endure a maiſter oucr thern, albeit that hee 
were both iuſt and vertuous. And he which now raigneth , notlong ſince miſlednot 
much to hauc bene flaine by the confſpiracic of Puceraws,neither can bee ſafe without a 
ſtrong garriſon,ſo long asthe citiſens his ſubicRs ſhall eirher remember or hope for the 
rewards of their yalour and libertie . And for this cauſe Dionyſus the elder of Syracu- 
fa, being choſcn generall, and hauing made himſelfe maiſter of all ,and chaungedthe 
Popular eſtate into a Monatchic, had alwaies forty thouſand ſouldiors in readineſle at 
his call to ſer forward, befide a great garriſon ſtill attendant abour his perſon, and di- 
uers ſtrong holds,onely to keepe the people of Syracuſa with a part of Sicilia in ſubic- 
Ribn . And yet neuerthelefſſc was he no tyrant,as we call atyrant,tbatis to ſay,a cruell, 
vitious,and naughtic man: neither was he cuer amorous of other mens wiucy, butto 
the contrarie ſharply reproued his ſoane(as faith Pluterch) for having taken away one 
of his ſubies daughters, ſaying, That he ſhould neuer hauc one to ſucceed him in his 
eſtate,it he vicd ſuch faſhions: as indeed it fell out with him,being ſhortly alter his death 
chaſed out of his kingdome. 
Now if any man ſhall obie& and lay vato mice, That force and feare are two cuill 


waſters forthe maintaining of an eſtate : true it is, and yer needfullfor a pew prince to. 
for a new prince, yſe, who by force changeth a Popular eſtate into a Monarchie,a thing altogerhercon- 


tratie vnto a Monarchy Royall ; whichthelefle guard it hath, the ſurer it is: & there. 
fore the wiſe king Numa put from him thethree hundred archers which Komulys his 
; prede- 
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predecefſour had taken vnto him for his guard, ſaying, That hee would not diſtruſta 
people which had willingly and of thermſelues pur theirtruſt in him : neither yer com- 
maund oucr them which ſhould diſtruſt him. Burt Serwins hauing of a ſlave made 
him(elte a king , beſet himſelte with ſtrong guards , and that wiſely;as beeing forſaken 
of the Senators, who tooke his ſeruile gouernment ingreat cuill part: For as iuſt,plea- 
ling, & gracious, as he was, yet had it bene a thing impoſsible for him withourguards, 
garriſons , and fortreſſes, long to have maintained himſelfe and his ſo new an eſtate, 
but that he ſhould haue fallen into the hands of his enemies. There was neuer a more 
gratious , magnificent, noble, couragious, or courteous prince then Ceſar; and yet 
notwithſtanding, all theſe his great vertues were not able to preſeruc him , but that he 
was by his ſonne Brutus and other the conſpirators with incredible conſent and fideli. 
tic combyned againſt him,in the middeſt of the Senat moſt cruelly flaine : who being 
before warned to take vnto hima guard for the ſaferic of his perſon , frankly anſwered, 
thathe had rather to die once for all, than ſtill ro languiſh in feare : wherein he did not 
wiſely ſo to refuſe a guard, hauing pardoned his greateſt enemies (whom he ſuffered 
ſtill :o liue) and deſiring to chaunge into a Monarchie the free eſtate ofthe molt war- 
like people that euer was in the world . VV hich his courſe Auguſtus his ſuccefſour 
followed not , bur firſt cauſed to be put to death all the confpiratours againſt Ceſar, 
(not ſo much in reuenge of the death of his vncle Ceſar, as he pretended, as (o to pro- rh. aortic wie. 
vide for his owne ſafetic) after that hee ſtill guarded with a ſtrong guard about him, qoweof anew 
C caſely kept himſelfe from the violence of his enemies: And albeit that having quite nerrone for 

diſcomfired and ouerthrowne Sextus Pompeins, and Lepidus , and oucrcome Marcus ofhisetne. © 
Anthonins in batrell at AQtium,(who afterwards alſo flew himfelfe) and rhe other citi- 
lens of greateſt force and courage, citherin battell flaine or otherwiſe taken our of the 
way ;he might haue ſeemed to haue beene able to haue raigned in great ſecuritie: yer 
neuertheleſle hee diſperſed fortie legions into the prouinces, placed three legions in 
Iralie, and that not Gs from the citie , kepr a ſtrong guard about him for the ſafetic 
of his perſon : forbid the Senators without leaue to depart our of Italic , and commir- 
ted the government of his legions not vnte avy the great Lords , but to gentlemen 
onely, or ſome of the meaneſt of the nobilitie . As for the creating of the officers of 
the cine, he diuided it betwixt himſelfe and the people; yer ſo as that of ſuch as ſtood 
four them, he would bring ſome of them by the hand vnto the people, andſo recom- 
mending vnto their choice them whom he wiſhed to haue preferred vnto the offices 
and honors : he tooke from the people their free choice,and had the magiſtrars ſtill be- 
holden and bound vnto him . Tultice he daily adminiſtred , withour intermiſsion , re- 
ceiuing and anſwering cuery mans requelt , hauing alwaics before him the records of 
the publike reuenues ofhis forces, and ofthe provinces,ſo that he alone ſeemed to dif- 
charge all the duetics of all the officers. VV hereby ir euidently appeareth him to haue 
beene a ſole Monarque , and ſoucraigne Prince, wharſoeuer faire title of a Tribune of 
the people, or of a Prince,was by one or other given vnto him. Thar is alſo reported 
to have beene of him verie popularly done , in that he commaunded debrs due to the 
Commonweale , which were growne by the ciuill warres , and the records of the 
debters tobe rorne and burnt . And yer this ſo mightic a Prince , endued with ſo great 
vertue & wiſedome hardly eſcaped the hands of the wicked conſpirators againſt him, 
albcitthat the moſt deſperat and daungerous ſort ofthem were now long before dead. 
But after that the ſubieQs having by little and little made proote of his juſtice and wiſc- 
dome, taſted of the ſweernes of long peace and aflured tranquillitie, in ſteed of cruel! 
and bloodie ciuill wartes, , and that they had to doe, rather with afatherthan with a 


lord (as faith Seneca ) and ſo began to loue and reuerence him: he againe on his = 
tf. 
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diſcharged his guard, going as a priuat man ſometimes with one man, and ſometimes 
with an other without any other companie; and ſo laide the foundation ofthat oreat 
Monatchie, with the moſt happie ſucceſle that euer Prince did. 
Wow Ariftorez= Nowall Monarchics newly eſtabliſhed by the change of an Ariftocratie,or Popy. 
fiee or Pop. lareſtarc, hauc as it were takentheir beginning , after that ſome one of the magiſtrats, 
gedimoMonar- capraines, or goucrnours, hauing the power ofthe ſtate in his hand, hath ofa compa. 
nion made himſclte Lord and ſoucraigne, or clſc that ſome ſtraunger hath ſubdued 
them,or that thoſe ſtates haue willingly ſubmitted themſclues vntorthe lawes & com- 
mand-ments of ſome other man, As for the firſt point,and the moſt ordinarie cha 
of theſe eſtates we haue examples cnowe . For {o Pi/itratus , when he had got the 
chiefe office in the common weale, inuaded the libertie ofthe people: as did alſo Cyp. g 
ſelus at Corinth, Thraſybulus, Gels, Dionyſins, Hiero, Agathocles at Syracula, Panetiug, 
and Jcetes at Leonce, Phalaris at Agrigentum , Phidon at Argos , Periender at Am- 
brace , Archelaus in Candic, Exagoras in Cyprus , Polycrates in Samos , Anaxileus at 
Rhegium, Vicozles ar Sicyon , _Mexander at Pheree, Mamercus at Catana, the De. 
cemuiri at Rome, andthere after them Sylla and Ceſar : the Scalrgers at Verona, the 
Bentinol; at Bolonia, the Manfreds at Fauentia, the Xalateſtes at Ariminum , the Ba. 
leones at Peruſium, the Yieelles at Titernas, the Sforces at Millan , and divers others of 
like ſort, who of gouernors of citics and armies haue taken vpon them the ſoueraign- 
Maſter of the IC + Fort in matters of eſtate it may be holden for an vndoubted maxime, that he is 
forces, Maſter maſter ofthceſtate,which is maſter of the forces. V heretore in well ordered Ariſto» H 
cratique and popular Commonwealcs , the greateſt honours are graunted without 
power of commaund ,and the greateſt powersto commaund are notgraunted with. 
Orders neceſſary Out a COMPAanion therein ; or it it be dangerous to divide the power of commaundto 
nanceof Ariſto» IMANY , AS 11 matters of warre it is ;then the power ſo graunted vnto the magiltrat or 
ela comme: Generall oughtto be but ſhort. And therefore the Romans made chicte commaun- 
weeks. ders their tewo Conſals: and the Carthaginenſians their rwo Suffers, who cuery other 
day commaunded by turnes : For albeit that the diſſention which is commonly be- 
ewixtthem which arc in power equall, is ſometimes an hinderance for the execution 
of good and profitable things : yer ſo itis that ſuch a commonweale ſo governe dis 
not ſo {ubic&ro be turned into a Monarchie,as it were if it had but one chiefe and ſo» 1 
ueraigne magiſtrart : as the great Archoy at Athens, the Pryteni with the Rhodians the 
yearely Generall with the Achzans and the Zrolians , and the Dake at Genes. And 
for the ſame cauſe the Difarorſhip in Rome continued no longer then the charge 
required, which neuer paſſcd fix monethes at the longeſt ; yea and ſometime laſted but 
one day ; whichtimcexpired, the power to commaund ceaſed: and if fo be that the 
Di&artor did for any longer time retaine his forces, he might therefore be accuſed of 
treaſon. And in Thebes, ſo long as it was a Popular eſtate, the law was that the Gene- 
rall of the armic ſhould be put to death, if he retained the forces aboue a day after the 
appointed time : which was the cauſe that the great capitaines Epaminondas and Pelo- 
pides were condemned to death, for hauing retainedtheir forces foure monethesafer þy- 
the time , howbeit that they were by neceſsitic conſtrayned ſo to doe, neither could 
without the great danger of the State hauc otherwiſe done . And (o for the ſame rea- 
ſon almot all the Magiſtracies are annuall, in Ariſtocratique and Popular Common- 
weales. Howbeit that in Venicethe ſix Councelours for the eſtate which are aſziſtant ; 
ynto the Duke,continue but two monethes in their charge : and he that had the kee- 
ping of the principall fortreſſe of Arhens, had the keyes thereof bur for one day onely: 
no more then hath the captaine of the caſtle of Rhaguſe, who choſen by lot,hath the 
charge but for aday ,and islcdinto the caſtle hoodwinkt . It behoucth alſoio rape 
| at 
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and ordinances concerning the Magiſtrars time be not changed ,ncicher their charge wes and ordis 


Narices CONCET» 


rorogucd,ifthe necelsity be not verie great: as the Romans did to Camillusgo whom ing he way 


rars tive + or 


the Ditatorſhip was prorogued for ſix monthes, which had neucr ro any other per- to provogn: his 


ſon beene graunced . And namely by the law Sempronia it was firaitly forbidden that 
the gouernments of Prounces ſhould be graunted vnto any for longer time than fiue 
yeares z which law had ic beene kept ,Ce/ar had neue; inuaded the cſtate as he did ha. 
ving the gouernment of the Gaules by the conſen: of Pomperus and Craſſus graunted 
for five yeares more than the law allowed of : whercunto inthat point was derogated 
infauourot him . VV hich was a notable overſight ,confidering that they had to doe 
with the moſt ambitious man that cuer was; who ſo well grounded his power to 
continue , that he gaue at one time voto Paslas the Conſull nine hundred thouſand 
crownes, to the intent that he ſhould not oppoſe himſclle againſt his cnterpiſes ; and 
ynto the Tribune Car7o, fhitcene hundred thouſand crownes to take his part . The 
people ot Rome moreouer allowing him pay for ten l:-yions of fouldiers ſo long as 
the warres in Fraunce ſhould laſt . VV hichfo great a power was toyned with the har- 
dieſt hart that then liued, and the molt yaliant that cucr was,and dilcended of fo nvble 
an houſe , as that in an oration vnto the pevopic he doubted not to ſay, That by the ta- 
thers ſide he was diſcended from the gods , andby the mothers ſide trom kings; and 
H yet withall ſo modeſt , as that his great enemic Cato ſaid, T hat there was neuer fo mo- 
Cc 6{ta tyrant as he , and withall (o vigilant: asthat Cicero an other great enemie of his, 


charge, a thing 
moſt dangerovs 
in an Anftocrs- 
tique or Populat 
Commonmweale. 


Wonderful! 
bribes given by 
C eſar in aſpt- 
ring to the ef- 
ta:e, 


(whoconfpired his death)calleth [11m jn one of his Epiſtles, The monſter of wiſdome 


& incredible diligence : and moreouer ſo magnificall and popular as cuer any was,ſpa- 
ring for no. coſt tor the ſetting torth of playes, tuſts,tourmes, teaſtes,large!fes,8 other 
publike delights. Tn which doing he vpon the publike charge woone the harts of the 
comn:on people, and gained the honour of a moſt gratious and charitable man to- 
wards the poore . And yer for all that having by this meanes gained the ſoveraigie, 
he ſought tor nothing more than by all mcancs to clip and cn oft the wealth & power 
otthe people, and totake from them their priuileges : for of three hundred and rwen- 

[ tiethouſand citiſens which ſtill lived of the publique corne which they receiucd, he 
D retained but av hundred and fiftic thouſand, and ſent fourcſcore thouſand ouer the (ca 
Into divers Colonics a farre off: and beſide that tooke away molt parr of their frater- 
nities ,corporations,and colleges. In brictc it hath alwaics beene ſeencin all changes 


Ariſt-cratique 
and Porutar 


ot Ariſtocratique and populat Commonweales , them to haue beenc ſill ruinated, commonse:ts 


which haue at any time given too much power varto the ſubicAs whereby to cxalr 
themſelues: VV hich thing altar the Apottata ment by that his embleanie or deuile 


pluckt from her . For (o do the ſoucraigne governors and magiſtrats of thoſe cſtates, 
elpecially when too great power is giuen to him which is of tvo ambitious and hautie 
amind. And thus much concerning the chaunge of a Popular or Ariſtocraticall cltate 
into a Monarchie, wherein one of the ſubiets maketh himſeltc Lord thereof. 

Butthe chaunge of a Popular cltate into an Ariſtocratic chanceth commonly vpon 
the loſſe of ſome great batrell , or other notable detriment of the ſtate , receined; from 
thecnemie : asto the contraric the Popular power thea moſt cncrealerh when, jr/re- 
turneth fromthe warres wich ſome great vitorie ouer their enemies, Of which man- 


fill rumated by 
the ſubiefts, ha- 
birg roo mach 
power commit- 


of an Eagle ſhot thorow with arrowes fcthered with his owne feathers , being before ted vnto them. 


The wntuall 
chaunge of 2 
popular eftate 
into an Ariſtd,- 


crarie,ard of air 


Ariſte«ratie ift- _ 
to a Popular 


ner of chaunges as there are many cxamples,fo is there none more fit thanthoſe of the 5.2. 


Athenians and Syracuſjans, two Commoanweales of the ſeltc ſame time; wheo as the 
Athenians by the default of Niceas ther generall, vanquiſhed by the Syracuſians avd 
ſo diſcomfited, forthwith chaunged their Popular eſtate into an Axjſtocratie of foute 

O o hundred 
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hundred men, who yet bare themſelves for five thouſand by the deceit of Piſander :( | 
that the people complayning themlſelues to be ſo ſpoiled of the ſoueraigntie,and com. 
ming to giue voice inthe councell, was thence repulſed 8& driuen backe by the forces 
which the foure hundred had in their power, wherwith they ſlew diuers of the people 
and diſcouraged the reh : at which verie time the Syracuſians proud of their vidorie 
(to the contratie) chaunged their Ariſtocratie into a Popular eſtate . And within + 
while after the Atheniavs having heard news ofthe great victorie of Alcibiades againſ 
the Lacedemonians,gtooke vp armes againſt the foure hundred of the nobilitic, whom 
they by the leading of Thraſybulws thruſt out or flew , and(o againe chaunged the Ati. 
ſtocratic into a Populareſtate . And in like manner the Thebans overcome bythe 
Enophites , chaunged their Popular eſtate into an Ariſtocratie. And albeit that the 
Romans hauing loſt two great battels vnto Prrrhus.changed not their popular eſtae, 
yet ſo irwas that indeed it was then a faire Ariſtocratie of three hundred Senators 
which gouerned the eſtate , and but in appearance and ſhow a Democratic, or a Po. 
pular eſtate, the people being neuer than then more calme and traQtable. But ſoſoone 
as the Romans had gained the eſtate of Tarentum , the people forthwith began toſet 
vp their hornes,demaunding to have part in the lands which the nobilitic had of long 
time poſſeſſed . And yet nevertheleſle afterwards, when as Hamnibal had broughtthe 
Roman eſtate into great extremitie,the people became as humble as was poſsible; but 
after that the Carthaginenſians were ouercome, king Perſeus ouerthrowne, ntio. 
chu put to Alight,the kingdome of Macedonia and Afia ſubuerted; then immediatly y 
againe followed the ſturres for the diviſion of lands,and the turbulent ſeditions of the 
Gracchies , wherewith the Tribunes armed the people in moſt inſolent manner,jinſul. 
ting vponthe nobilitic. Inlike manner the Florentines overthrew their Oligarchie, 
eſtabliſhed by Pope Clement the ſcuenth,reſtoring the people againe vmto their won» 
ted libertie: for (o ſoone as newes was brought vnto Florence , That Rome was by 
the imperials ſackt,and the Pope with the reſt ofthe Cardinals and Biſhops beſieged; it 
is not to be belecued , with what pride the headſtrong people began to rage againſt 
them of the houſe of AMedices ; with whar furie they caſt downe their ſtatues , defaced 
their armes,and reucrſed all their decrees and lawes . The Popular cſtates of the Swiſ- ** 
ſers indeed firſt tooke their beginning from the pride and infolencie of the goucrnours | 
ofthoſe places , but yet had their greateſt encreaſings after the viRtoric of Sempach, 
about the yeare 13977, at which time the nobilitic being with a great ſlaughter ouer- 
throwne by the rural people,there was no more talking ofAriſtocratics,nor of acknow- 
ledging of the ſoucraigntic ofthe empire ouer them,in what ſort ſocuer. But the chiete 
cauſe oftheſe conuerſions and chaunges of theſe eſtates,is the raſh vnſtaidneſle and vn- 
conſtancie ofthe people,without diſcourſe or iudgement moued with eucric wind; 
which as itis with a little loſle diſcouraged,ſo is it alſo after any viRorie intollerable 
neither hath it any more deadly or dangerous enemic,than too much felicitic and pro- 
ſperous ſucceſle of the affaires thereof; nor a wiſer maiſter than aductſitic anddiſtreſle, 
wherewith it daunted and diſcouraged,learneth to reſt ypon the councell of the wiler | 
ſort, leauing the helme ofthe eſtate for them to gouerne,which they themſeluesin ſuch 
rempeſtuous times know not how to hold . Whereby it is to bee perceiued, nothing 
to be more profitable for the preſervation of a Popular eſtate, than to haue wartes,and ' 
to make enemies for it if otherwiſe it haue none. W hich was the principal! reaſon 
than wares. that moued Scipiothe yonger ſo much as in him lay,to hinderthe raſing ofthe famous 
citic of Carthage, wiſely foreſceing,that the people of Rome being alrogerher mat- 
. tiall and warlike,it ithad no enemies abroad would atlength be enforced to make wat 
vponit ſclfe . For which cauſe alſo Ovomadeſme generall of the Commonweale of 
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A Chio,bauing appeaſed the ciuill warres,and driven out the moſt mutinous, would by 
no mcanes baniſh the the reſt, albeit thathe was earneſtly perſuaded fo to doe, ſaying 
That ſo ir would be daungerous,leaſt(that having caſt out all the enemies) they ſhould 
fall together by the cares with their friends. Howbeit that this reaſon which hath place 
for the ſtraunge and forren enemies, is not yet to bee receiued for the maintaining of 
enemics at home among[t rhe citiſensthemſelues : and yer in this caſe hee did butthar 
which beft beſcemed him,and was allo moſt expedienc. For he that will haucsthe vp. 
per handincivill warre, it he ſhall daniſh all them that rake part with the fation con- 
traricto his owne, he ſhall chen haue no hoſtages at all lefr,ifthe baniſhed ſhall prepare 
new watres againſt him: but hauing laine the molt outragious and daungerous , and 
3 baniſhed the moſt mutinous, he aght ſtill ro reraine the remnant ; for otherwiſe hee is 
to feare leaſt all the exiled rogether,making warre vppon him , withour feare of their 
friends at home,ſhould ſo by force overthrow their enemies,and chaunge the Popular 
eſtarc into an Ariſtocratie. As it happened vnto the Heraclcans,the Cumans,and the 
Megarenſes,who were chaunged from Popular eſtares inco Ariltocraties, for that the 
pcople had wholly driucn our the nobilite , who with theirfriends combining cheir 
forces,and poſleſled oftheſe three commonweales , oucrthrew therein the Popular 
eſtates,and againeeſtabliſhed Ariſtocratics. 
Yetamonglt other conuerſions and chaunges of Commonweales, the chaunge of Poputaretare 
Cc 2 Populareſtatc into a Monarchy oftencſt happencth; and that either by ciuill warres, OG 
or through the ignorance of the people, hauing giuenroo much power to ſome one 
ofthe ſubics,as we haue before ſaid. For Cicero ſpeaking of the ciuill warres berwixt 
Ceſar and Pompey,ſaith, Ex vittoria cum multa,tum certe Tyrannis exiſtit , Ot viftoric 
enſue many things, bur eſpecially a Tyrannicall gouerament . For that almoſt alwaies 
in ciuill warres the p-ople is diuided : wherein it it ſo fall out,that the leaders of the fa- 
ions bring the matter vnto the tryall of a battatle,no man can doubt but that hee who 
therein ſhall carrie away the viorie,poſleſied of the forces and powers, ſhall cither for 
ambition and the deſire ofhonour,or for the (aftic of his perſon,keepe vnto himſelf the 
ſoucraigntic . Whereas contrariwiſe Tyrannicall governments ( for the moſt part) uumennnia 
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chaunge into Popular eſtates. For thatthe people which neuer knoweth how to keep Fanerneo... 
a mcane,the Tyrannicall government once taken away , defiring to communicat the pulareſtares. 
ſoneraigntic vnto them all , for the hatred that it bearerh againſt Tyrants,and the feare 
thatithath to fall againe jntotyranny,becommeth ſo furions and paſsionat,as withour 
reaſon or diſcretion to fall vpon all the kinimen and friends ofthe tyrant, and not to _ 
Icaue one of them aliue : whercoffor the moſt part cnfueth the flaughter,exile, & pro- 
(cription of the nobilitie; in which caſe cucric man of valour,courage,and worth, chu- 
ſeth rather to ſhunne the furic of the moſt headfirong people, as the raging of a wild 
beaſt, rather than to'bearerule oner it . As it happened at Arhens, after that Piſetratus 
was flaine; at Rome after Targuen the proud was driven out : at Syracuſa, after Hiero 

E Mflaine, and againe after that Dromyſius was baniſhed : ar Florence, after thatthe duke of 
Athens(who afterwards died Generall yz the expedition of Pointers) was 'driven out : 
at Milan,after that Galuagnorhe tyrant had there loſt his eſtate, where the people of 
Milan for fiftie yeares after, held a Popular eſtate , vnill that at laſt r was againe chan- 
gedinto a Tyrannicall government by the Torefans. Neither did the Swiflars ocher- 
wiſe eſtabliſh that their Popular cſtare ( which by the ſpace of 260 yeates hath conti- 
nucd even vnto.this day ) but by killing of the tyrannicall deputies otthe empire,ryran- 
nizing ouerthem . Thelike weſee to haue happercd in Theſlalic after that (_Mlexan: 
derclie tyrant of the Phereans was ſlaine: and in Sicnna,after that Alexander Drchi the 
new tyrant, was by the conſpiracic of Hierome Severin Aaine,and his partakers of the ? 
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* neth,as we haue ſaid,by occaſion of ciuill warres: for if aſtrange enemie becomelord 


The fickelneTe 
of the people of- 
tentimes cavſe of 
the change of the 
oftats, 


& the 


"45 
nobilitie De Monte Nous caſt our,ſlaine, and baniſhed,the people forthwith tooke vp. þ 
onit the ſoueraigntie, Neither is itto be doubred, but thatthe Florentines , afterthe 
death of Alexander Medices the new tyrant,would haue taken the gonernment from = 
them ofthc houſe of Meatces,and reeſtabliſhed their Popular eſtate, if they hadcer. 
tainly knowne the tyrant to haue beene ſlaine: but when as almoſt onely Laurence 
Medices with Caracciolus the murtherer were priuic to the murther (ſuppoſed tobee 
not onely the tyrants familiar and domeſticall 1 array his moſt inward friend 
alſo) no man could by him be perſuaded,that he had ſlaine the tyrant : but fo by pte- 
ſent flight making ſhift for himſelfe,gaue opportunitie ro young Coſmus Medices his 
coſen (who then had the forces ofthe cſtate in his power) to take vppon them rhe ſo. 
neraigntie. But this conuerſion or chaunge of TyrFhnicall goucrnments into Demo- c 
craties,or of Democraties into Tyrannicall gouernments , moſt commonly happe- 


of any Popular eſtate , he commonly ioyneth it vnto his owne: which is not then to 
be called a change, but a deſtruftion ofrhat Commonweal,fo vnited vnto the vitors; 
exceptthe vitor (which ſeldome times happeneth) reſtore vato the vanquiſhed their 
libertic and goucrament : as the Lacedemonians choſe rather that the confederatci. 
tics of the Athenians,by them ouerthrowne inthe Pcloponeſian warre , yea and that 
euen the citic of Athens it ſelfe alſo, ſhould enioy their wonred libertie, than to be ioy- 
ned vnto the Lacedemonian eſtate: howbeit yet that the Lacedemonians in euerie 
place eſtabliſhed Ariſtocratics for Popular eſtates,quire contrarie vnto the manner and Þ 
faſhion ofthe Arhenians,who in all places went about to ouerthrow Ariſtocraties,and 
toeſtabliſh Democratics or Popular eltates. Sothar it differerh much, whether the 
conuerſions or chaunges of Commonweales proceed from a forren and ſtraunge ene- 
mic , ot elſe from the citiſens themſelues. 

Sometime alſo the people are ſo fickle and fantaſticall,asthar it is almoſt athingim- 
poſible for them to hold any one eſtate,which it is not by and by againe weatie of: as 
we may ſay of the auntient Athenians, Samians, Syracuſang, Florentines , and Geno» 
waycs 3 who after they had changed from one eſtate or forme of government, would 
by and by haue another. Which phantaſticall diſeaſe molt commonly chanceth vn- 
to ſuch Popular eſtates, as wherein the ſubics betoo wiſe and of too ſubrill ſpirits, as 
were thoſe whome we haue before ſpoken of: For amongſt thern eueric man thin- 
keth hiraſelfe worthy to be a commaunder,whereas where the ſubies be more groſ- 
ſer witted they the more caſily endure to be by others ruled, and more cafily yecld yn- 
tro other mens aduiles, than doe they whome you nwſt with the multitude of argu- 
ments and (ubtiltie of wit conuince, before you ſhall perſuade them vnto any thing : 
ſo ſubrillifing heir reaſons,as that oftentimes they yaniſh enen into ſmoke; whereof 
aliſeth an obſtinacic of conceit,alwaies enemie vnto wile councels, with diuers chan- 
ges of Commonweales . As a man may eaſily (ce in Thucidides, Xenophon , and Plu- 
earch,che Athenians lefle than in an hundred yeares, fixtimesto haue chauoged their 
eftare;and ſince them the Florentines ſcuen times: which ſo happened not neither yn- 
to the Venctians,nor Swiſſers,men not of ſo ſharpe a wit . For who knoweth nor the 
Flotentines to be moſt ſharpe witted men ? butthe Swiſlers to haue alwaies bene men 
of a more dull ſpirit > And yet when as they both almoſt at the ſame time, chaunged 
their Monarchic into a Popular eſtate,the Swiſlers haue therein ſo maintained them- 
ſclucs now almoſt three hundred yeres: wheras the Florentincs not long after changed 
thcir eſtate into an Ariſtocraticz they which in nobilitie and wealth exceed thereſt al- | 
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& theprincipalitie : and witli mutuall hatred and proſcriptions ſo weakned themſclues 
andtheir eſtate,as that they were by the people taking vp armes againſt them calily 
oucrcome and put to flight. Butthenotylitie (and ſo the Ariltocraticalleſtate) thus 
overthrowne, the popuiar ſort, and they of them eſpecially which were called the 
Grandes(or great ones) began to ſtriue and contend among themſclues , for the 20. 
pernnient of the ſtate : and yet theſe much more cruelly than had before the nobilme; 
for that they contended nor by forme of iuſtice, or of law,but by verie foree of armes, 
anddint of {ſword z who hauing with mutuall flaughters ſpent themſelues, the middle 
ſort ofthe people(for they were divided into three forts) began to take ypon them the 
mannaging of the eſtate: but theſe alſo falling together Ts 4 cates for places of ho- 
nour and commaunid,the verie baſeſt and refule of the raſcal prople,becametoo ſtrong 
for them,filling all plates with thie blood and ſlaughter of them, vnrill they had driven 
out and flaine the moſt part ofthem ; Now theſe alſo of the baſer ſort become maſters 
of the eſtate, and having no moe enemies left with whome to ſtriue,began at lengthto 
ſtruggle with it ſelfe, and made ſuch cruell warre vpon it ſelfe,chat the blood ran down 
the ſtreets,yea & that moſt parr of the houſes were with fire quite conſumed, yntill that 
they of Luca moned with their great miſeries and diſtreſſe,comming in great compa- 
niesto Florence,cxhorted them their neighbours tolay downe armes,and to ſeeke for 
peace: by whoſe good ſpeeches they perſuaded ar laſt,ceaſed from their ſlavghters & 
butchering of one another . VV hereupon to end the marter, they ſent ambaſſadours 

Cc vatothe pope, to ſend them ſome one deſcended ofroyall blood , to rule and raigne 
over them': where by good fortune there was then at Rome Charles of Fraunce 
brother to king Lewes the ninth,who at the requeſt ofthe pope,and of the Florentines 
them(clues,came to Florence,and with the goud liking of the people in generall,tooke 
vpon him the gouernment, ended their quarrels, oy reconciled the citiſens awong 
themſelues,together with the Commonweale: and fo hauing appcaſcd the ciiſens, 
and reformed the Commonweale,being inuited to the kingdome of Naples,he leftin 
the citic of Florence his deputies. But he was ſcarce well gone out of the citic, bur that 
the Horentines wearie of the goucrnment ofthe deputicsgame againe vio their po- 
pular gouernment,and ſo withall renewed their ciuill warres, For redrefle whereof 
they ſent for the duke of Athens,who hauing taken vpon him the ſouetaigntie , com- 
maunded the citiſens to lay downe armes,and for rhe lafctic of his perſon, tooke yato 
hima ſtrong guard,ſo to keepe vnder the ſeditious and rebellious perſons . But the ci- 
tiſens ow ſuppoſing themſclues ſo co be ſpoyled of their libertie , and brought into 
bondage by the terrour of his guard, turned theit old mutuall hatred all vppon the 
prince, firſt ſecrerlyyand afterwards three conſpiracies Breaking forth into open force, 
one after anotherin the citic : yea at laſt the ciriſens altogether burſt out into ſuch ha- 
reed againſt the prince,that they beſieged the pallace wherein he lay,togetherwith rhe 
ſouldiours which guarded him : neither could char ſo ſtraic a ſiege be broken vp, vatill. 
the prince was content himſelfe with all his familie to void the city : which for ſafegard 

' ofhis life he was glad todo , not hauing yet a whole ycare governed the ſtate , Sothe 
citiedeliuered ofthe feare of a maſter, appointed a forme of an Ariſtoctatie , notmuch 
vnlike vnto a Popular cſtate; deuiſing new names for their officers and magiſtrats, ſtill 
chaunging and rechaunging them with the manner oftheir ſtate and gouernmedt, of- 
tentimesno better ordered,chan if it had bene committed ro mad men , or children 
Without diſcretion : ſcarcely twentie yeares together keeping the ſame forme. of itace. 
But as ficke men in the heat of burning feuers, deſire ro be remoued now hither,and by 
and by againe thither,or from one bed to another , as ifthe diſeaſe were in the places 
where they lay,and not inthe verie entrals of their bodies : cuen fo the Florentines 
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were ſtill turning and tumbling of their eſtate, vnull they light vpon Coſmus Medrees, 1 
of all, Phyſitians the moſt skiltull, who cured the citie ot theſe popular diſcaſes, by eſta. 
bliſhing therein a Monarchie, and buildiog therio three ſtrong ciradels, furniſhed with 
good & (ure garriſons;ſo leauing vnto his poſteritic a well grounded (oueraigne ſtate, 
by himiſelte holden by the ſpace of almoit tortie yeares : thai which nothing could 
have bin wiſhed for of almightie God, better or niore wholſome for ſuch amoſt ſediti. 
ous citic, And thus much briefly concerning the Florentine ſtate,which haply might 
ſeeme incredible,had they not bene commirted to the remembrance of all poſteritie, 
Antorous Pog. EVEN by the * wri-ings of the Florentines themſelves. T he like tragedies we (ee to have 
£9 Mcbiexle bene plaid alſo by the people of Aﬀerike (who in ſharpneſle of wit are faidto paſſe the 
Iralians) when they made proofe of Popular eſtates : wherot I will ſet downe but one c 
or two examples amongſt many : as namely the inhabitants of Segelmeſla,acitic von 

theſea caaſt 1n the kingdome of Bugia,revolring from their king, eſtabliſhed 'amon 
themſelues a Popular eſtate , but ſhortly after enrred into ſuch faftions and ciuill ſediti. 
ons,as that not able to cndure either the government of their king, or yer the gouern. 
ment ofthemſelues, they by common conſentlaid all their houſes and the walles of 
their citic cuen with the ground, that ſo they might eueric one of them as kings and 
princesrule and raigne iatheir owne houſes abroad in the counttey . The people allo 
of Togoda,a citic inthe frontiers ofthe kingdome of Fez,weane of their Ariſtocratie, 
forſooke their courtrey . For which cauſes the people of Aﬀrike , notable roendure 
the Ariſtocratique or Popular eſtates , have almolt cuerie where eſtabliſhed Royall y 
Monarchies. | F 
| Now albeit that Ariſtoctatike eſtates ſeeme to many both better and more aſſured 
toes $2 and durable alſo than the Popular,yer ſo ir is,that the governors therot ifthey bee not 
pero vmcore* Of accord among themſclues,are ſtill therein in double daurger : the one trom the fa. 
an Ariſtocratics« ction among themlclues, the other fromthe inſurreQiion or rebellion of the people; 
who neuer faile to fall vpon them if they once find them at variance among them- 
ſclues,as we haue before ſhewed of the Florentines. The like whereof happened at 
Vienna,at Genes,and diuergather Commonweales in Germanie alſo. As italſochan- 
ccd in the Peloponeſian watre, vnto all the cities of Greece which were rhen gouer- 
ned by the nobilitie or richer ſort . VV hichis allo yet more daungerous, when the go. 
uernours giue leaue to all ſtraungersto come and dwell in their cities or countries: 
who by little and little encreafing,and in wealth and credit growing equall withthe na- 
rurall ſubicQs orcitiſens and hauing no part inthe goucrnment , it they ſhall chanceto 
Mus  Pelurcharyed,or otherwile cui]l cntreated ofthe governours of the ſtate, will vppon 
Nraungers in an the leaſt occaſion tiſe vp againſt them , and ſo haply chaſe cuenthe naturall lords out 
dangerous, Oftheir own countrey : As it chaunced at Sienna, at Genes, at Zurike,and at Cullen; 
where the ſtraungers encreafing,and'ſeeingthemſclues furcharged and cuill entreated, 
without hauing any parr or intereſt in the eſtate, draue out the gouernours and ſlew 
moſt part of them . And namely they of Lindaw,after they had flaine the gouernors, 
chaunged their Ariſtocratie into a Democratic or Popular eſtate: asalſodid the inha- K 
bitants of Strasburg , who in deteſtation of the Ariſtocraticall gouerament , which 
they had chaunged into a Popular,after they had driven out, baniſhed, or Naine their 
lords and gouernours, ſolemnly by law prouided,That no man ſhould have the great 
eſtate,or any other publike charge in thecitic , except hee could firſt well prouc his 
grandfather to haue bene ſome verie baſe fellow, and to himſclfeto be deſcended from 
the meaneſt ſort otthe raſcall people. V hich yer is no new matter : For wercad,that 
the ſtraungers in the Commonweale of Corfu encreaſed'ſo faſt , thatin the end they 


ſciled vpon all the nobilitic , whom they caſt into priſon , and there murthered — ; 
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A chaunging afterwards that Ariſtocraticall eſtate into a Popular government. The like 
hapned vnto thayAriſtocratique Commonweales of the Samians , the Sibarites, the 
Trezenians, the Amphipolits, the Chalcidians, the Thurians,the Cnidians,and them 
of Chio , who were all by ſtrangers changed into popular eſtates , having with their 
multicude thruſt our the naturall Lords and gou-:rnours. VW hich 15 the thing moſtto 
be feared in the Venetianeſtate , which we hauec before ſhowed to be a meere Ariſto- 
cratie , andreceptacle of all ſtraungers, who hauec there ſo well encreaſed,that for one 
Venetian gentleman there arc an hundred citiſens, as well noble as baſe deſcended of 
ſtraungers3 which may well be proued by the number of them which was there taken 
20 yeares agoe , or theteabouts : wherein were found nine and fiftie thouſand three 
hundred fortie nine citiſens , aboue 'twentie yeares old ; and threeſcore ſeauen 
thouſand. fiue hundred fiftie ſeaucn women: two thouſand one hundred eightic fiue The member of 
Religious men, 1157 Iewes : which arc in all, an hundred thirtic and two thouſand prgrmeg ny 
three hundred and thirtie perſons whereunto putting a third part more for the num. * 1555: 
ber otthem which are vnder twentie yearcs 01d, (taking the ordinary age and the liues 
of men to be 60 yeares, as the law prefincth) it amountethro the number of about 
an hundred ſeauentic fix thouſand foure hundred and fortie citilens, befide ſtraungers. 
In which number the nobility or gentlemen were not comprehended, who could not 
be aboue three or toure thouſand , accounting as well them that were abſent,as them 

that were preſent. And truely I cannot but maruell why the Venerians haue publi- 
ſhed , yea and that more is haue ſuftcred to be putinprint the number that then was 
taken. The Athenianslong agoc commirted the like errour , and when the cnc was 
moſt populous,found that vpon the number taken, there were in the :citic rwentie 
thouland citiſens,ten thouſand ſtraungers, and foure hundred thouſand ſlaues : which 
open number and account the Romans would not take of their ſtraungers ,and ſo 
muchleſle of their ſlaves : whom they would not either by their countenance or at- 
tire haue knowne from the teſt of the citiſens ; Howbeit that ſome were of opinion 
that the flaues ought to be knowne by their apparell; yer their opinion preuayled 
which thought the ſameto be daungerous , and athing to bee teared , leſt che ſlaues 
emering into the number of themiſelues, ſhould make their maſters their flaues , for ſo 
Seneca writeth , VVe read in the hyſtorie of Cardinall Bembas , that the greateſt al- 
ſemblie of the gentlemen of Venice in his tim= ( when as that Commonweale was 
meſt populous) was but fifteene hundred ; which their fewneſle they by moſt certein 
rokeng and their attire,make ftill ro appeare. But that which hatli oſt maintained 
their ſeipnotie againſt the commotion of the citifens , is the mutuall amitic and con- 
cord ofthe goucrnours and gentlemen among theMlelues; and the ſweernes of liber- 
tic, which is greater 1a that citic than in any other place of the world :{o that beeing 
drowned inpleaſure and delights, and having alſo part in certeine honors and meane 
offices , whereof the gentlemen are nor capable , they'haue no oceaſton to ſtirre for 
the chaunging ofthe eſtate 3 as had thoſe of whom Thaue betore ſpoken , who were 
not onely debarred of all offices, but by the gouernors ofthe State ſurcharged and 
cuill entreated alſo. 

Now all theſe changes of Ariſtocraries into popular Commonwealcs have beene th 
violent and bloodie, as it happeneth almoſt alwaies: whereas to the contrarie it com- poplar eſtates 
meth to paſſe that Popular cſtates chaunge into Ariſtocraties by a more gentle and '7ipoCang 
inſenſible chaunge. As when entrance 1s giuen vnto ſtraungers, who intra@ of time 85% an4 queer. 
by licle and lircle plant themiſelucs, and multiphe , wichour having any part in the 
eſtate and government it falleth out inthe end that the naturall ciriſen employed in 
publique . 01 ,or inthe warres ,or by popular diſcaſes waſted, do ſo decay ; the 
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ſtraungers ſtill encreaſing : whereby it commeth to paſſe,that the leſſer part of the in. F 
habitants hold the ſouerargntie , which wee; have ſhewedto bee a wmght Ariſtocratie, 
Such were the changes of thoſe Commonweals which we haue before noted, from the 
pcople vnto the nohllitic , and ſuch as haue indeed happened vnto the Venertians, the 
Luques, them of Rhaguſe,8 of Genes,whuch being in auntient time Popular eſtates, 
haue by litdle and little as it were without feeling,changed into Ariſtocraties : ioynin 
hereunto alſo,that the poorer ſort of the citiſens haning much a do toliue,8& ſo wholly 
intentiue yntotheir domeſticall and priuat affaircs, ſhun all publike charges without 
profit: and ſo by ſuccelsion and preſcription of time exclude themlelues with their fa- 
milies from entermeddling with the ſtate. And this maner of change in the cate, isof 
all others moſt gentle and eafte,and leaſt ſubie vnto tumulrs and ſturres : neither can 
otherwiſe be letred,but that it wil in time chaunge,butby keeping of ſtrangers from en- 
rring into the citie: or by ſending ot them our into colonies, orelſe together with the 
reſt admitting them vnto the hovors and preferments in the eſtate : and ſo much the 
more it the peofle be giuen to warre. For otherwiſc it is to be feared, that the nobilitic 
not daring to put armes into the ſubicQs hands,bur being couſtrained to goto warres 
theraſclues,ſhould be all at once oucithrowne,and ſothe people invade to ſoucraigh- 
tie: a$it happened to the ſeigneutie of Tarentum,which in one bartell againſt the Tapi- 
| ges loſt almoſt all the nobilitie: after which the people ſeeing themſelues the ſtronger, 
"ney tang changed the Ariſtocraty into a Popular eſtare,in the time of Themiftocles. And for this 
throwe ofthe n®- cauſe the nobilitic of the Argiues,being almoſt all ſlaine by Cleomenes king of Lacede- 
chauveedino = rmonia,they that remained yet aliuc,tearing therebcllion ofthe people, of themſelues 
" * received the comminaltic into the fellowſhip of the gouernment, and ſo of their owne 
accord ſeemed willingly to grant that which the people otherwiſe have taken from 
them by force,8& whether they would or no: by which means their Ariſtocratic moſt 
quietly and ſweetly chaunged intoa Popular eſtate. So one of the things that gaue ad- 
uantage vnto the people of Rome ouer the nobilitie,was the viftorie of the Vientes, 
who ia one battell flew 300 of the Fabians, all gentlemen of one houſe, when as not 
long after twelue families of the Potitiz,who aſcribed the beginning oftheir houſes yn- 
to the gods,were in one andthe fame yere quite extinguiſhed 8 broughtto naught, as 
Linie writeth. And therefore the Yenertians, better citiſens than warriots,if they beeto ] [ 
make warre (which they neucr doe but vpon great necelsitic ) viſe commonly to 
chuſe their generall one of their nobilitic,their ſouldiors for the molt part becing ſtran- 
gers and mercenaric men. But this inconuenience for the changing of the ſtare, forthe 
\enarchiesharg, LOfle of the nobilitic,cannot happen in a Monarchic,if all the princes of the bloodbee 
ty chungedfor not flaine together with therelt ofthe nobilitic: as the maner of the Turks 'is to doe 
aabilice. in all places where they haue any purpoſe abſolutely ro command, where they ſpare 
not ſo much as a gentleman: whereof hauc enſued the deſtrution of many Common- 
weals inthe Eaſt,and great encreaſing of the Turkiſh empire. But this change, or rather 
vnion or encreaſement of one eſtate by another,proceedeth from excernall force. So 
in France alſo,when as almoſt all the nobilitic of France was ſlaine in the expedition of " 
Fontenay,neere vnto Auxetrre,by the ciuill warre betwixt Lotharrethe eldeſt ſonne of 
Lewes the Gentle,on the one patr,and Lewes and Charles the Bald on the other: yet 
for all that all their three Monarchies ſtood ſtill firme: and namely when the countrey 
of Champagne had loſt ſo much ofthe nobiluic in thoſe wars,as that for the reſtoring 
therof,the gentlewomen had cſpecial privilege to ennoble their husbands with whom 
they ſhould marric,and yer for all that the Monarchy 1n the ſtate therot felt no change 


atall, Andthus are the great and notable changes commonly made in Ariſtocratike 
and Popular Commonwealcs. 
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But nothing is ſo much in an Ariſtocratie to be feared, as leaſt ſome gracious man ane andthe 
ofthe nobilitie,or ofthe people,defirous ofrule & authoritic,ſhould ſtirre vp the peo+ fowing efokes 
ple againſt the nobilitic,and becomeleader of them himſelfe.For therof enſueth the -> on mag 
moſt cerrairie deſtruftion of an Ariſtocratie, rogether with the nobilitic . Inthis ſort har 4,92. FT 
Thraſyllus firſt and afterward Thraſybulus at a {Marius and Ceſar at Rome, Fra, ***® Ariftocraiy 
Yalori,and P. Sodorinat Florence,armed the people againſt the nobilitie: which is alſo 
ſo muchthe more to befcared ; ifthe great honours ofthe eſtate bee beltowed vppon 
moſt filthy and wicked men, and other vertuous men and ſuch as haue well deſerued 
ofthe Commonweale,kept backe and excluded. VV hich thing ſeemeth notgrieuous 
onely to evicrie good man , and not tobe borne withall , but miniſtreth occaſion alſo 
vnto the ſeditious and popular,to enflame the people againſt the nobilitie. Neither 
for any other cauſe did the people ofthe Orites by torce wreſt the power and gouern- 
ment from the nobilitie,than for that they had preferred vnto the chiefe honours one 
Heracleotes,a man for his cuill life infamous, VV hich thing allo was the deſtruion of 
N zro and Helrogabalas,for that they had beſtowed the greateſt honours and preter- 
ments of the empire, vpon molt wicked and corrupt men. V hich ofall otherthings 
is moſt to be fearad and ſhunned inan Ariſtocratic Ariſtocratically goucrned : that is 
to ſay,where the people is kept from all honours and places of commaund : which al- 
though it be ofirſelfe an hard thing patiently to endure , yer were itthe better to bee 
borne,ifrhe goucrament were committed to good men: but when itis giuen to wic- 


@ kedandynworthy men,cuerie audacious fellow vppon occaſion offered, will eaſily 


draw the people from the nobilitic,and ſo much the rather,by how muchthe nobilitie 

ſhall be arleſle vnitic among themſelues . V hich plague, as it is inall eſtates and go- pjcg,y rmorg 

uernments,ſo is it eſpecially inan Ariſtocratic to be elchewed and fled. Now diſcord thenoviliies 

ofttimes ariſeth cuen of moſt ſmall matters, which as ſparkes raiſe the great fiers of ciuill grousts tettas 

warres, which atlength take hold cuen of the whole bodie of the eſtate of a cicic or 

Commonweale. As it happened at Florence, for the refuſall made by a gentleman of 

the noble houſe of Bondelmont,to martic a gentlewoman to whome hee had before 

given his promiſe, gave occaſion to the raiſing ofa faftion amongſt the nobilitie, who 

ſo waſted and deuoured one another,as that the people to end the quarrel,cafily draue 1 Qu... oc. 

outall the reſt ,and commaunded the ſtate of the citic . And for like occaſion aroſe teyimes the cauſ 
"_ . . great chaunges 

preat ciuill warres amongſt the Ardeates,for an inheretrix,whome her mother would incomnenrents, 

haue married vnto a gentleman , and her guardions to a baſe obſcure man : which di- 

uidedthe people from the nobilitie,in ſuch ſort,that the nobilitie, vanquiſhed and put 

to flight by the people,tooke their refuge vmto the Romans, and the people vnto the 

Volfians, who were afterwards vanquiſhed by the Romans. So allo the citic & Com- 

monweale of Delphos,for the ſame occaſion, was chaunged from an Ariſtocratic vn- 

toa Popular eltate . The ſtate of Mitelin was alſo chaunged from an Ariſtocraticinto 

a Popular eſtate, vpon a ſuit berwixt the nobilititie and the people ; VW hich ofthem 

ſhould haue the tuition of two orphans . And the ſtate ofthe, Commonweale of the 

Heſtiens, for a ſuit in matter of ivheritance berwixt two priuat. men . And the ſacred 

warre which chaunged not, but cuen verly ruinated the eſtate of the Phocenſes, was 

grounde4 ypon the marriage ofan inheritrix,vhome two oftheirgreat lords ſtroueto 

haue. Andthat more is, the Xrolians and Arcadians, for along time fore weakened 

one another with mutuall warres, and all but fot.a boares head : as they of Carthage 

and of Bizaque did alſo for a ſmall frigot . So berwixt the Scors and the P1Qs,was rat- 

ſed a moſt cruell warre,and all but for certaine dogges,which the Scars had taken from 

the PiQs, and neuer could be againe reconciled,howbeit that they had for ſix hundred 


yeares before liucd in good peace and amitic together . And thewar berwixr the _ 
0 
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of Burgundy and the Swiſſers,which could no otherwiſe be ended, bur by the death of F 
the duke himſelf, was all but for a wagon load of ſheepe skins which he had taken frony = 
the Swiſlers. 

Greateven hardly Sometimealſo the changes and ruines of Commonweales come, when the great 


to be called in. . | ; : 
queſtionro pie ONES Are tO be brought in queſtion,to cauſe them to giue an account of their aQions, 


a1 3ccount © 


their doinges, Whether it be for right or wrong: wherein cuen they which are guiltleſſe (and eſpeci- 
ICIS ally in Popular cſtates) not without cauſe alwaies feare the calumnies and doubtful if. 
ſues of mdgements , which moſt commonly endaunger the liues,the goods, and ho- 
nour of ſach as are accuſed . And to leaue forren examples , wee haue ſtore enow of 
our owne , andthat of fuch as of late haue ſet on fire allthe kingdome with ciuill wars 
when it was but ſpoken of,for calling them to account for two and fortic millions And G 
no marucll if they ſo feared to be brought in queſtion for embeſeling of the commoy 
trealute and reuenewes,when as Peric/es, a man of greateſt integritie, and which had 
moſt magnificently ſpent euen his owne wealth for rhe Arhenian Commonweale, ra. 
ther than he would hazard the account that they demaunded of him for the treaſure of 
Athens, which he had mannaged,and lo generally of his actions, raiſed the Pelopone. 
fian watre , which never after tooke end vnrill t had ruinated diuers Commonweals, 
and wholly chaunyed the eſtate of all the cities of Greece. V ho alwaies having bene 
a good husband,and had the charge ofthe common treaſure of that Commonweale, 
by the ſpace of almoſt fiftie yeares,was therefore yer found never thericher, as Thucy- 
d:des,a molt true hiſtorivgrapher,and Pericles his moſt mortall encemie reporteth of py 
him: who cauſed him to be baniſhed with the baniſhment of the Oſtraciſme. And 
cuen for the ſelfe ſame cauſe the Rhodians and they of Choos had their eſtates chan. 
ged from Ariſtocratics into Popular eſtates . And albeit that Ceſar was of himſclfe 
molt ambitious and deſirous of ſoueraigntic : yex was he not ſo much deftrousto beare 
rule,as affraid to be called to account by priuat men,fot ſuch things as he had done, as 
his enewies had openly boaſted that he ſhould,ſo ſoone as hee was diſcharged of his 
charge: not the lcaſt cauſe that moued him to ceiſe vpon the eſtare. For whar aflu- 
rance could he haut of himſclfe,ſeeing before the two Serproes ( _Africanua the honor 
ot histime,and Scipio « Aſaticus) Rotulus and Cicero , by the indgement of the people 
condemned ? Now if good men were to feare, what ſhould the wicked do? who be» | 
{des that they are in hope the better to eſcape , the Commonweale beeing all on a 
broile , are alſo reſolued,that the common treaſures can neuer mere eaſily be robbed, 
or good men ſpoiled and flaine,than in the time of ciuill warres : ever taking it for an 
aduantage to fiſh in the troubled water . And although it may fortune ſuch wicked 
men alſo to periſh(as oftentinſts it happeneth them which haue bene the authors of ci- 
vill warres,themſclues to dic a moſt miſerable death) yer haue they {till in their mouths 
that deſperat ſaying of Catelzme,That the fire ( forſooth ) which had taken hold of his 
houſe, which he could not with water quench, hee would yer quench with the viterru- 
ine ofthe ſame . And truly much he miſſed nor, bur that hee had ynerly ouerthrowne 
the Roman Commonweale,or ſtept imothe ſoueraigntic,had not Cjcerothe watchiul K 
Conſul,and Ce. Antonius his companion (although it were with mucha do) flaive him 
ſo deſperar acitiſen, with all his fellows. Neither ought Czcero (by his good leave beet 
ſaid) to haue driven Catilize out of the citic,but to have oppreſſed him cuenthere, the 
'£ conſpiracie once dete&ed. For it is notto be hoped, but that he which ſeeth himſelt ba- 
Il niſhed from his houſe, & from his couny,jif he haue power,wil forthwith pur himſelf 
| How 4aungerous 1D arms,as he did. And had he gained the barrel] againit C2. Antonizs,hee had pur the 
amanerit5i®%- wholceſtate in great danger,being one of the moſt noble gentlemen, and beſt allied of 


uerie common» 


_— x all them that were in Rome. Certcine itis that by his departure outot the cite, a get 
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a and dangerous finke of the Commonweale was ſo well clenſed ; yet had it beene bet- 


rer for him to haue beene there oppreſſed, than armed againſt his owne countrie. 
But of ſuch great and dangerous enemies, the wiſer ſort aduiſeth vs,to make them our 
veric good friends,or elſe viterly to deſtroy them, rather than to driue them our of the 
citic ,except we ſhould for honour baniſh them : as they did in the cities of Athens, This was the 
Argos, and Epheſus,where the great Lordes mightic in wealth, fauour,or vertue,were c—_ 
for a certeine time, (which for all that neuer excceded ten yeares) conſtrained to abſent 
themſclues, without any loſſe of goods or reputation; which was an honourable kind 
ofbaniſhment. Of whom (o baniſhed, not any one of themis reported to haue tre. 
fore made warre vpon his countrie. Butto baniſh a great Lotd with loſle of his goods 
and contumely, is not to quench but to kindle the fire of warre againſt the eſtate : For 
that oft times ſuch a baniſhed man by the helpe of his friends aſpireth vnto the ſoue- 
raigntie3 as did Dion baniſhed out of Syracuſa by Diony/ius the yonger, againſt whom 
for all that he yet tooke nor vp armes vatill he was by him proſcribed. And Martins 
Coriolanus, who caſt into exile , brought the Romans to ſuch extremitie, as that had 
he not ſuffered himſelfe io haue beene overcome with the prayers and teares of his 
mother, and the other women whom the Romans had ſent vnto him, the Roman 
ſtate had there taken end , In like manner the baniſhed men of the houſe of Aedices, 
and the nobilitie of Zurich in the yeare1336,thruſt our of their cities, by the helpe and 
power of their friends and allies beſieged their owne native countries, and fora long 
time weariced the citiſens their countrymen with a moſt doubtfull and daungerous 
watre . But yet here ſome man may ſay, That it is more ſafetic to keepe a wicked and 
adaungerous citiſen withoutthe wals , thanto bee troubled with ſuch a plague in the 
vericentrailes ofrhe Commonweale . W hereto I yeeld : but yet how much greater 
a follic is it to let him whom thou oughteſt to kill, to eſcape out ofthe citie, who once 


. gotout, is both willing and ableto ſtirrevp, and maintaine warre ? _Htaxerxes king 


of Pcrſia had caſt in priſon Cyrw the yonger,guiltic of high treaſon, and had comman- 
ded him in princely manner to be bound with chaines of gold ; and afterwards ouer- 
come with his mochers requeſts enlarged him : but he hadno ſooner got his liberrie, 
but that he made moſt gricuous warre vpon the king,and was like enough by his bro. 
thers death to haue obtained the kingdome, orelſe haue vndone his countrie ; had he 
not by the kings armie beene circumuented and flaine. I ſaid we muſt kill ſuch people, 
or make them out good friends : as did '_4uguFws, having diſcouered the confpiracic ; 
of Cinns againſt him , and having him in his power attainted and convinced by his mics vo the 
owne letters , yet neuertheleſſe pardoned him ; and not ſo content, rooke him by the ©hyhiinenets 
hand, and ſwore a bond of muruall friendſhip with him, and afterwards beſtowed the g'e:* kindoes to 
greateſt honours and preferments of the eſtate vpon- him ,at the time that Cixma eX- faikfullfriends. 
peed nothing bur the ſentence of condemnation , and ſo preſent execution; vſing 
theſe words of grace and fauour vnto him: /itam tibi Cinna iterum do, prius hoſti,nunc 
inſidiatori ac parricide; Ex hodierno dte amicitia inter nos incipiat , contendamus vtrum 
ego meliore fide vitam tihi dederim , an tu debeas , Cinna (fad he) thy lite T giue thee 
againe, being before mine enemie, and now a traitour and a murtherer; But from this 
day,letvs beginto be friends and from henceforth ler vs ſtriue, whether I with greater 
truſt haue given thee thy life , or thou with greater faichfulneſſe docft ow it. After 
which time he neuer had a more faithfull friend; being alſo afterwards by him appoin- 
ted heire of all his goods . Hugaſtus had before pur to death an infinire number of 
luch as had ſworne and conſpired his death: but now had a purpoſe in Cizza to proue 
it by gentlenefle and mercic he could gaine the hearts of men, wherein he was not de- 
cciued ; for from that time there was ncuer any found which durſt.attempr any my 
again 
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againſt him . So the Venerians alſo hauing taken priſoner Gonzaga the duke of Man. F 


tua, of all others their moſt mortall enemic, (who had ioyned all his forces and power 
with king Lewes of Fraunce for the overthrow of the Venetianſtate ) did not one!; 
ſer him art libertie, but made him Generall allo of their forces; by which ſo honorable 
a kindnefſe he bound, for cuer after continued their moſt faſt and loiall friend. And this 
is ic for which Pontizs the old capitaine of the Samnites ſaid, That the great armie of 
the Romans ſurpriſcd in the ſtraites ofthe Appenine mountaines was cither tranke 
and freely to bee ſet at libertic , orclſe allro be pur to the ſword : for that (o it ſhould 
cone to paſle, that either the power of the Romans ſhould by ſo great a ſlangſuer be 
greatly weakned , or elſe having receiued fromthe Samnites lo great a benehr, as the 
lite and libertic of ſo many men, they ſhculd tor curr after keepe good league and 
fricnd{hip with them. 

But theſe conuerſions and chaunges of Commonweales do more often happen in 
licle and ſmall citics or eſtates , than in great kingdomes tull of great provinces, and 
people . For that a {mall Commonweale is ſoon? diuided into rwo parts or tations: 
W hercas a great Commonweale is much more hardly diuided ; for that betwixt the 
great Lords and the mcancit ſubics , berwixt the rich and the poore , betwixt the 
good and the bad, there are a great number of the middle ſort which bind the one 
with the other , by meanes that they participate both with the one and the other , as 
having (ome accord and agreement with both the extreames . And that is it for which 
we ({:ethe little Commonwealcs of Italic, & the auntient Commonweals of Greece, 
which had bur one, two, or three townes or cities belongingto them , in one age to 
hauc {uffzred moe alterations and chaunges rhan arc in many ages reported to haue 
beene in this kingdome of Fraunce, or in the kingdome ot Spayne. For it is not to be 
doubted bur that the extreaines are alwaics contraric one of them to the other, and fo 
at diſcord and variance betwixt themſelues it there be not fore meanes which may 
binde and ioinethe one of them with the other ; which we ſee by the eye, not onely 
berwixt the nobilicie and baſe common people , berwixt the rich and the poore, be- 
twixtthe good andthe bad , but cuen inthe ſame citic alſo, where as but the diuerſiic 
of places leperate but by ſome riuer,or waſt vacant peece of ground withour building 
vpon it,doth oft times ſet the citiſens at odds, and yiue occaſion to the chaunging of 
the cſtare. So the citic of Fez was neuer at quiet , neither could the flaughters 8 mur- 
thers cuer be appeaſcd or ſtaied , vnrill that /oſeph king of Marocco ind of Fez, of two 
townes ſtanding ſome what diſtant of them one trom the other by continuare buil- 
ding made them both one , and that now the greateſt citic of Fez, whereby he gained 
the praiſe and commendation of a moi} wile & diſcreet prince; for that he fonot onely 
ioyncd houſes to houſes, and wals to wals , but bound allo the mindes of the citiſens 
and inhabiants of both places (before burning with an incredible hatred one of them 
againſt an other, and alwaies diuided ih warres)now in perpetuall louc and friendfhip 
together . Which hapned alſo vnto the Clazomenians , where one part of the citic 
Randing inthe maine, and the other part in an Ifland, there was alwaics diſcord and 
watte betwix: them of the Iſle and the other citiſens . And fo at Athens they which 
dwelt by the hauens fide commonly called Pirzus , were at continuall diſcord and va- 
riance with them of the vpper Towne which they called Aſtu or the Cirte, vriill that 
Pericles with long walles ioyned the Hauen vnto the Citic. For which cauſe alſofuch 
.tumulrs and quarrels fell berwixt the citiſens of Venice , and the mariners and other 

the ſcafaring ren ,as had brought the citic imo extreame perill and daunger had not 
Peter Lauredan with his great authoritic and wiſedome appealed the tame, 

But molt often ir hapneththe chaunges of Commonweales to follow aftcr _ 

ditcord, 
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A diſcord, eſpecially it ſome neighbour prince ſhall ypon the ſuddein oppreſſe a citic or com, 
Stare weakned with the ſlaughter of the citiſens or fubieRts, or elle the citiſens or ſib 3 ” 
ics themſelues being by the eares together: Asthe Evgliſhmen haue often times van- thiown- : 
iſhed arid ouerranoe: the French being at variance among themſclues : And the knget« »- 
king of Fez calcly rooke the citic of T ef4a, the citilens being almoſt all confumed afford « 
andſpent with cunll warre, And iche memoric of our fathers Philzp the ſecond duke neg 
of Bourgondic ioyned vato the boundes of his dukedome Dinan and Bonines , two 
cities inthe countrie of Liege ( patted in-funder bur with a riucr ) after that they had 
with long warres weakned themſelnes, which ewo cities for all that he could not be. 
fore by any force ſubdue; howben rhar in takingot them he aid but matricthe one of 
them vnto the other, as ſaith Phil Commines . So allo whileſt the kings of Marocco 
were in armes together for the ſoucraignie, che Gouernour of Thunes and of Tele- 
fin diſmembred thoſe rwo proutnces to make hunſelfea kingdome of . And by the 
{ime meanes Lachares (ceing the Athenians in combultion, 1nthe time of Demetrices 
the belizger, ſtept into the Seignotic. Aud that mote is, we read that foure thouſand 
fiuc hundred flaucs and baniſhed men inuaded the Capnoll, and miflcd bur a little to 
have rnade themaſclues lords ot Rome, whileſt the Nobiltic and Common p:opic 
inthe meanc time were together by the cares 18 an ,vproar inthe middeſt ofthe citic, 
who thereupon fell ro agreement among therlclues 3 not vulike vnto two dogges, 
who readie toipull one an others throat out,ſcing a wolte,fall both vpon him. W her- 
fore ſuch civill diſcord is moſt daungerous vuto citics or eſtates, eſpecialiy if there be 
no ſocietie or allyance berwixt the State ſo rroubled, and the neighbour Princes : for 
that the cnemie {o at hand , may oppretle the ſtate (the citifens or ſubicHs fo at vari- 
ance among themſclues ) betore that any helpe cancome. Whereat we are not ro 
marucll , for they to wham neither the huge height of ſteepe mounraines, neither the 
vnmcaſurable depth of the boromlefle ſea,nor the moit ſoliraric deſarts,nor the grea- 
reſt and ſtrongeſt fortifications, northe innumerable nwlcicude of enemies can ſeruc 
for the ſtaying oftheir ambitious and auaritious coules and dcfires ; how ſhould they 
content themſelues with their owne, without encroaching vppon their neighbours, 
whole frontiers touch theirs, and that fit occalion preſenterh it felfe for themſo to do? 
which is there the more ro be feared where rhe Commonweale is but little ; as is that 
of Rhaguſe, of Geneua,and of Luque , which haucbur one Towne, and the terricoric 
veric ſtrait; ſo that he which ſhall gaine the rowne,ſhalkwithalt become maſter ofthe 
Eſtate alſo : which ſo chauncerh nor in great and ſpacious Commonweale,, wherein 
many caſtles,cities,countries, and proutnces arc jn mutuall helpe cogether combyncd, 
ſo that one citie thereot being taken ,or a coumric or prouince thereof ſpoyled , yer 
followeth nor the ruine of the Eſtate , one of them itill ſuccoring an other, as many 
mcmbers in one bodice, which at need helpe one an other. 

Yer for all chat a Monarchie hath this aduantage proper vntoit ſclfe, abouc the AMonarchic nor 
Ariſtocratique and Popular eſtates, Thar in chele commonly there 1s but one rowne poor mgm my 
orcitie whereinthe Scigneuric lycth , whichis as at houſe or place of rerraitfor them 93720 arto! 
which have the mannaging of thoſe cſtares to retire vnto; which once taken by the I» Common. 
encmic, the cſtare is withall vadone : whereas a Monarke chaungeth himſclte from FER 
place to place as occaſion requireth: neither doth the raking of him by the enemic 
bring with it the loſſe of the Eſtate . As when the cite of Capua was taken, their eſtare 
Was alſo ouerthrowne by the Romans , neither was there to much as one towne or 
fortreſſe which made reſiſtance againſt them; for that the Senar and the people which 
had the ſoucraigntic were all together taken priſoners . The citic of Sicuna alſo being 
taken by the duke of Florence, all the other rownes and forcrefies of rhat Seigneurie 
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at the ſame cans yeelded themſclucs vnto him alſo . Bur the king taken priſoner,is 3 


moſt commonly for his ranſome ſcr at libertie; wherewith if the enemie hold nothin 
ſelfe content, the Eſtates may proceed to anew eleCtion , or take the next of blood if 
they have other princes :yeaſometime the captive king himſelte had ratherto yeeld 
vp hiseſtate , or elſe to die a priſoner, than to grieue his ſubies with his roo heauic a 
ranſome. As indeed that which moſt troubled che Emperour Charles the fiftwas the 
reſolution of king Frexci then his priſoner , who gaue him to vnderſtand that he was 
vponthe point to reſigne his kingdome vntohiseldeſt ſonne, if he would nor accept 
of the conditions by him offered : For why, the realme and all the Eſtate ſtood yer 
whole without any chaunge taking,or any alteration ſuffering. And albeirthar Spayne, 
Tralie, England, all the Low Countries, the Pope, the Venetians , and all the Poten- 
rates of Italie had combyned themſclues againſt rhe houſe of Fraunce , ouerthrowne 
our legions at Pauie, and caried away the king with the flower of the nobilitic into 
Spayne; yet was there not any which durſt enter into Fraunce to conquer ir,knowing 
the lawes and nature of that Monarchie. For asa building grounded vpon deepe 
foundations, & built with durable matter,well vnited and ioyned in cuery part,feareth 
neither winde nor tenipeſt, bur eaſily refiſterh all force and violence ;.cuen ſo a Com- 
monweale grounded vpon good lawes , well vnited and toyned in all the members 
thereofe, afily ſuffereth not alteration : as alſo to the contrarie we ſce ſome ſtares and 
Commonweales ſo cuill built and ſet together, as that they ow their fall andruine yn- 
to the firſt wind that blowerh , or tempeſt that ariſcth. 

And yet is there no kingdome which ſhall not in continuance of time be chaunged, 
and at length alſo be ouerthrowne. But they are in berter caſe which leaſt feele ſuch 


- their chaunges by little and little made,whether ir be from cuill to good,or from good 


co better; as we haue ſhowed by the example ofthe Venetian Commonweale : which 
at the beginning wasa pure Monarchie,which afterward was ſweetly chaunged into 
a Popular eſtate, and now by little and lirtle is chaunged into an Ariſtocratie,and that 
in luch quier ſort, as that it was not well by any man perceiued thar the eſtate was at 
all chaunged. An other example we haue allo ofthe Germaine Empire,which foun- 
ded by Charlemagne and diſcending to his polteritie, ſo long continued atrue Mo- 
narchie ynder one {oucraigne princes gouernment,vatill that the line of Charlemaigne 
fayling, the Emperours begunto be created by eleQtion; at which time it was right 
caſic Br the princes which had the choice by little and little ro clip the Eagles wings, 
and to preſcribe lawes and conditions vnto the Emperour to rule by ; and yet right 
happie was he which could thereunto aſpire ypon any condition whatſocuer: where- 
by the ſtate of the Monarchic began by little and little to decay, and the ſtate of an 


- Ariſtocratic toencreaſe inthe Princes and Eſtates of the Empire, in ſuch ſort asthat 


at this preſent the Emperours haue nothing more bur as it were the bare name and 
ticle of an Emperour, the ſoucraigntie reſting in the Eſtates of the Empire it ſelte. go 
that had notcleuen moſt noble Princes ofthe houſe of Auſtria for their worthy deeds 
right famous , as it were in a ſucceſsiuc right (one of them whileſt he himſelte yet li- 
ucth, ſtill procuring an other ofthe ſame houſe to be deſigned Emperour) inſome or: 
maintained the maieſtic of the Germaine Empire, the Emperours for their eſtate had 
now long ago beene like ynto the Dukes of Venice , and happely inferiour too. The 
like chaunge hapned vnto the Polonians,the lync of /agellon failing: as alſothe Danes, 
after that Chriſtierne their king was by them his ſubieRs impriſoned , and his brother 
ro be choſen king ia his place , ſworne to ſuch conditions as the nobilitic would: and 
aftcr that Frederike which now raigneth hath beene conſtrained to confirme the ſame, 


{as T hauc before noted) whereby it manifeſtly appearcth , that the Nebilitic "ory 
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A hold as it were the ſoneraigntie, and that by little and little that kingdome will change 
into an Ariſtocratic if Frederike ſhould dic without children. ; 
And albeit thattheeſtares of Hungarie, Bohemia, Polonia,and Denmarke,haue al. King'omes c0- 
waycs pretended the right of clefion of their kings , although they haus children, #19 i indeede 
(which prerogatiuethey til maintaine)yer commonly the kings their parents appoin- WiAmming” 


ted their children vnto the ſucceſsion of their kingdomes , who fo choſen in their ta. hep 6. oh 
—_— -— hſ- ily chaunge at 

thers places, better maintaine the rights of ſoueraigntie than doſtraungers (who haue 1evgthimc Mo» 
the (ame oft times cut ſhort,and ſo their ſoueraigne power in them reſtrained) ſo that ewe | 
the kingdomes ſo deſcending,as it were in ſucceſsion from the great grandfathers vnto _— 
their nephewes,the ſoueraizne rights by little and lictle without violence returne again 

B fromthenobilitic vnto the kings themlelues : which is both an eaſie chaunge , & molt 
wholſome forthe Commonweale. For ſo Ca{imir the Great, king of Polonia,worthi- 
ly defended the ſoucraigne rights by him receiued from his greatgrandfather : but hee 
dead without iffue,the Polonians indeed called Lewes king of Hungaric (and Cazimer 
his nephew) vnto the kingdome of Polonia, but with the ſoueraignrie therein much 
diminiſhed; he for the gaining ofthe kingdome yeelding to whatſocuer the eſtates de- 
fired . Bur Lewes dead alſo without heires male , /agello duke of Lithuania marryin 
one ofthe daughters and heires of Zewes,and fo with her obtaining the Kingdome of 
Polonia,yet more impaired the ſoueraigne 1ights than they had betore bene: the prin. 

C ces of whole poſteritic neucrtheleſle as it were in fucceſsiue right,tor the ſpace of aboue 
two hundred yeares,tooke vpon:hemthe gouernment of the kingdome, and notably 
maintained the rights of their ſoucraigntie , vntill the death of S7gi/mundus Auguſtus, 
laſt heire male of that houſe : ynto whome by right of clefion ſucceceded Henrie of 
Fraunce,Charles the ninththe French kings brother ; bur with oathes and conditions 
bound vnto the cſtates,ſo much derogating from the rights of a ſoucraigne Monarch, 
as that indeed he might haue ſeemed rather a prince than a king. Ando lay yetmore, 
I being ſent to Mets,to afsilt thera which were thither ſent with the duke , to receiue 
the ambaſſadours of Polonia,and to parle with them , it was told me by Salomon Shbo- 
roſchi one ofthe amballadours, That the eſtates pf Polonia had yet cut much ſhorter 
the power of the new eleed king, had it not bene in the regatd they had ofthe honor 
ofthe houſe of Fraunce. Thus we ſee Monarchies peaceably by little and little to 
change into Ariſtocrarties,if ſo it be that the Monarchie be not by aunticnt lawes and 
immutable cuſtomes,maintained 10 the maieſtie thereot. As we (ee in the creation of 
the pope, where the Conſiſtorie(or Colledge of Cardinals)derogat nothing from the 
ſoucraigne maieſtie that he hath in all the demaine ofthe church, and the feces depen- 
ding thereon : no more than do the order oithe knights of Malta in any thing dimi- 
niſh the power of the Grand mailter,who hath the power of life and death, androdi- 
ſpoſe ofthe reucnewes,cſtares,and offices of the countrey, yeelding tealtic and homage 
vntothe king of Spaine for the iſle of Malta, which Charles the fift the emperour yon 
this condition gauethem.. Andalbeitcharthe colledge of cardivals after the death of 
pope /ulius the ſecond,determined in the conclaue, to moderat rhe popes power : yer 
ſhortly after they flew from that rhey had before decreed, in ſuch ſort that Zeo the 
tenth, then by them choſen,tooke vporthim more powet than had any pope of long 
time beforc him. 

Butthat chaunge is of others moſt Jaungerous to a Monarchie, when as the king The moſt Caun- 
dying withour iſſuc,there is ſome one who in wealth and power exccedeth the reſt; 8 [Cp far va 
ſo much the more, if he bc alſo ambicious and defirous of rule: Forno doubr , but thar 
hauing the power in his hand,hee will.it hee can, take the (oucraigntic from the other 
weake princes. Forſo Hugh Capetthe right line of FRI ended, being PIR. 
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of the citic of Paris,and a man of great wealth,and no lefle fauoured of the people, ex. þ 
cluded from the kingdome Charles duke of Loraine , who with his ſonne Ortho were 
the onely men left of all the poſteritic of Charlemargne . W hich is alſoto bee feared 
of the great Othoman princes, who although they have their families ofthe Aachul. 
oglies,of the Ebranes,and the T' wracans,ofthe princes houſe and blood,to ſucceedin the 
Turkiſh empire : yer for all that if the Othoman familic ſhould alrogether periſh, it is 
tro be thoughr,that ſome one ofthe Baſlacs or other great men,in greateſt favour with 
the Ianzaries,and the other ſouldiours of the court will carrie away the eſtate and (6. 
Theſe noble fa. UCraigntic from the other princes ofthe aforeſaid familics,being but weake, and far off 
miliezenowe from the Grand Signior , which mightſo raiſe the greateſt cinill warres in the Eaſt,for 


tae the great opinion which the people hath of long conceived of the valour and maieſty ( 


-——* ma '* ofthe Othoman familic . A notableexample of ſuch change of ſtare wee haue inthe 
chaunge of the Lacedemonian kingdome: where Cleomenes the king vanquithedand 
put to flight by Aatigonm,the kingdome was chaunged intoa Popular eſtate, which 
ſo continued for three yeares: during, which thme the people made choyce of fiue 
Prouoſts,or chicte magiſtrats, whome they called Ephori, choſen out of the people 
themſelues : but newes being brought of the death of Cleomenes flaine in Acgypr, two 
ofthe five Ephor conſpired againſt the other three their companions and tellowes in 
office : andſoas they were doing lacrifice,cauſed them to be ſlaine: which done , they 
proceed to the election of © 4ge/ppolrstortheir king,a prince of the royal] blood . But 
whereas before Cleomenes they were woont to haue two kings : one Lycurgeus a man H 
gracious with the people, but otherwiſe none of the blood royall , by corruption and 
briberie cauſed himlelte alſo by the people to be choſen king , Chilon , a noble gentle» 
man,diſcended from Hercules being for his pouerty and want of ability excluded, who 
not able to endure ſo great an indignity offered vnto his houſe and family , procured 
all the magiſtrats to be ſlaine : ZLycurgus himlelte onely eſcaping, who after great cffu- 
ſion of blood, held the ſoucraignty himſelte alone, having before almoſt quite deſtroy- 
edthe royall race ofthe Heraclides poſterity of Hercules. And thus much concerning 
the chaunge and ruive of Commonweales,which whether they may by any meanes 
be forſcene and preuented,let vs now allo ſee. 


Cuae. II. 


© Yhether there be any meane to know the chaunges and ruines , which are 
to chaunce unto Commonweales. 


\ @-0-@g1 Ecing that thereis nothing in this world which commeth to paſle by 
25 'Y || chaunce or fortune,as all divines and the wiſer fort of the Philolſo- 
\ QA df]! phers haue with one common conſent refolued : Wee will herein 
; Jy the firſt place ſer downe this maxime for a ground or foundation, 
"> | That the chaunges andruines of Commonweals,are humane or natural, 
== or digine; that is to ſay, That they come to pale citheir by the onely y 
councell and judgement of God,without any other meine cauſes; or by ordinaricand 
naturall meanes ofcauſes andeftes, by almightie God bound in ſuch fir order and 
conſequence,as that thoſe things which are firſt haue coherence wich the laſt;and choſe 
which are inthe middeſt with them both: and all with all combined and bound toge- 
ther with an indifloluble knot and tying : which Plato according to the opinion of 
Homer hath called the Golden Chaine,that is to ſay , ove ypuony,, or by the will of 
man , which the diuines conteſle to be free,at the leaſt concerning ciuill aftions: how- 
beir that indeed itis no will at all, which in any fort whatſocuer is enforced and bound. 
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"Which will of man is ſo mutable and vneetraine, as thatit ſhould be impoſsible to pi_t Tr, 


thereby any iudgement, to know the changes and ruines which ateto fall vpon Com- wg orewgg 


monweales . As for the councell of Godt is inſcrutable,but that he ſometime by ſecret rar prope ne 
inſpiration declareth his'will,as he harh done vnto his Prophets, cauſing them many guth, hens 
worlds of yeres before to (cethe talles of rtiany the greateſt cmpires and Monarchirs, 855 2nd raires of 
which poſteritic hath by experience found to be true. Butthis diuinepower of the al- LE a 
mightic moſtſeldome times ſhoweth it ſelfe imrhediatly without the comming_ be. 
ewixt of meane cauſcs ; neither doth he it withour ercateſt force and moſt ſudden vio- 
lence : as whien he in one atid the (elte fame moment with wondertull fire , and reuen- 

ing flames , deſtroyed the fine-citics with Sodome and Gomorrha : and ſo chaunged God his inwedio 
alſo cheplace,then tull of moſt ſweet waters and aboundance of fiſh, with a moſtſtin- nel fden ap 
king &lothſome taſt,as that it yet is vmo all kind of 6ſh;peſtilent 8 deadly : and as fort *** *4dtull 
the groundirſelte;before ofwonderful ferrility,he fo couered it with aſhes and ſtinking 
her,as that he ſeemeth 1n chat countrey to haue letr no place tor wholſome plants, 
or any kindofgraine ro grow in, So alfo he overwhelmed Bura and Helice,two cities 
of Greece, with fuch a deluge of water,and that ſo ſuddenly, that euenthey alſo which 
weteabout tohauefled out ofthe cities into the ſhips, bring by the wonderfull riſing 
ofthe waters;vynable to come ro the hauen, were (o all drowed. By the like wrath of 
God a greatearthquake in a moment (wallowed yp three and wentic cities in Iralje, 


where akterward the Fennes called Pontinx burſt owrwAs in like manner rwelue ciries 


G of Aſia arereported to haue beneall at once vpon the ſudden with an earthquake de- 


uoured... | L 
W herefore ſeeing that mans wil is ſtill divers and mutable,& God his iudzements 
moſt ſecret andinſcrutablet rhere remaineth onely toknow , whether thar by naturall 
cauſes ( which not altogether obſcure,but by a certaine conftant order of cates and et- 
fefts gouerned, kept their courſe) a man may iudge of the-ifſue and ſuccelle of Com-,, 
monweales;” Yet by theſe naturall cauſes hauing in ther thispower (which are many cauſes the chan- 
anddiuers) we meane notciuill cauſes, whereuntS the chattge and ruine of cities and Exmmonnencs 
Commonweales muſt nceds immediatly follow: aswhen good deſerts goe vnrewar. *7* 122 foreicen 
ded, and great oftences vnregarded , who knowerh riot but that ſuch a ſtare or Com- 
monweale muſt needs in-ſhort time periſh and come to naught 2 For of all cauſes none 
ts more certaine;none more weightic,and in bricte none neerervatothe change or ru- 
ine of a citie or Commonweale, than theſe. Butrhe cauſes which we here feetke after, 
are the celeſtial and more remote caules, yet proceeding trom a certaine natutall courſe 
and force : howbeitthat it be good alſo ro behold and foreſce all maner of cauſes what 
locuer,For as a painter doth one way conſider of a mans bodie,and the Phyfitian ano- 
ther: and the naturall Philoſopher one way conſidereth of the mind of man, & the di- 
uineanother: ſo alſo the Polititan doth one way,the Altrologer another , and the dis 
uineathird way,iudge ofthe change 8 ruine of Commonweals. The Polititianin the 


E tuine ofacictie or Commonweale,blameth the ;niuries and wrongs done by the prince 


vnto his ſubſe&ts;the corruprneſle of the magiltrats, with the iniquitie of the laws : The 
Aſtrologer conſidereth andbeholdeth the force and power of the heavenly ſtarres and 
planets,and thereof thinketh divers motions ro ariſe in mens minds,forthe change and 
innouation ofeſtates and Commonweales: But the Diuine conftantly affirmeth all 
plagues,wars,dearch,deſtructions of cities and nations, toproceed from the contempt ,, a 
*of Godand of his religion, and God therefore co be angie, and roſtupihie the wile- Lewite37, 
dome cucn of the moſt wiſeſt magiſtrats ; and to arme eden hisſtarres againſt princes. * 
And eucrie one of theſe haue their cauſes, by the helpe and concoutle: whereot wile 
mco may gucſflethe change or ruine of a citte or Ns 44 In which. point - 
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ſee many to erre and be deceiued, which thinke, that to looke imto the ſtarres , and to 
ſearch after their ſecret influencies and vertues,is in ſome ſort to diminiſh. the maieſtic 
and power ofalmightic God : whereas tothe contrarie it is thereby made much more 
glorious and beautifull , to do ſo greatthings by his creatures,as it he did then imme. 
diatly by his owne mightic hand, without avy other meane atall, 

Now what man is there of ſound judgement , which feceleth not the wonderfull 
force and cfie otthe celeſtiall bodies in nature in generall ? VV hich yerfor allthano 
neceſsitie of nature worketh,for that t may by almighty God be ſtil kept back and re. 
ſtrained, being himſelfe freefrom the lawes of nature, which hee himſelfe hath com> 
maunded; not as by a decree ofa Senar,or of a people, but cuen of himſelfe: who be. 
ing of all others the greateſt,can do nothing but that which 1s right and uſt, forthat he 
is himſelfe the beſt, and hath a * perperuall care of all people and nations,but yer ther. 
of hirmſelfe ſecure, for that he is himlelfe the greateſt . But as all things which had be. 
ginning have alſoaloofe and fraile difloluable nature ( as by moſt certaine and yn. 
doubttull demonſtration isto be proued) ic wult thercot needs follow alſo, not onely 
cities and Commonweals, but cven alſo other things, which from their firſt beginnin 
haue innumerable worlds of yeares flouriſhed , mult at lengrh in traQt of time fall alſo 
andtakeend. And albeitthat Plato the prince of Phylolophers,hauing not as yerthe 
knowledge of the ccleſtiall motions, and ſo much leſle of their efteats (which as then 
was couered in moſt thicke darkenefle and clouds) when as he with a notable inuen- 
tion had conceited ſuch a forme ofa Commonweale, as ſcemed vmto many to bee 
cucrlaſting,ifit erred not from the lawes and orders by him ſet downe; yet for all that 
he ſaid, That it ſhould in time periſh; as he which moſt manifeſtly ſawthe vanitie of all 
things , which as they had a beginning,ſo were they alſovto take ending 3 nothing be- 
ing ſtill firme and ſtable, beſides him which was the father ofall things . W hich being 
ſo,there be no ſo notablg.orders,no fo religious lawes,no ſuch wiſedome or yalour of 

man,which can ſtill preſerue eſtates or Commonweales from ruine and moſt certaine 
&cſtruftion.By which reaſons, Secundw(a Philoſopher ofthe Stoike (eA)greatlycom- 
forted Pompey, diſcouraged and almoſt deſperat afterthe Pharſalian overthrow. Nei- 
ther yettherefore do they which thinke the courſe of naturall cauſes ro concerne the I 
changes and ruines of cities and Commonweals,thereby bind the free will ofman,and | 
much leſſe almightic God himſelfe vato a farall neceſsitic : no not it we ſhould deeme 
all things to be done by a continuat and interlaced courſe of forerunning naturall cau- 
ſes;ſecing that cucn nature it ſelfe is by the power of God kept in & reſtrained. W her- 
fore we oftentimes ſee both plants,and other liuing creatures,which by nature haue a 
certaine period of their liues, by ſome externall force to haſten or preyent.the tearmes 
by nature prefined, and ſo ſooner to die than by nature they ſhould . And as for man- 
kind,we have it oftentimes in holy writ recorded, That they which lead an vpright & 
vertuous lite,ſhall live long : whercas the wicked ſhould ſhorten their dayes, and bring 
themſclues vnto a rnoſt ſpeedie confuſion and end . VV nereby it appeareth certaine 
prefixed bounds ofcueric mans life, to be by God appoined , which by finne may bee K 
cut ſhorter, and by vertue extended farcher. So kingdomes allo hauc their beginnings, 
their cocreaſings,their flouriſhing eſtates,their changings , andruines : yet when theſe 
chaunges ſhall be,or ruiues,or deſtruQions beride them, we ſec it by no learning to bee 
percciued or vnderſtood . For as for that which Plato hath written, Kingdomesthen - 
to fall and take end , when as the ſweet conſent and harmonie of them ſhould periſh 
and decay;is a thing not worth therefutation: whereof yer for all that more in due 
place ſhall be (aid. | 

Now many there be,which haue thought the conuerſions and chaunges of eſtates 
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and Commonwealas,to depend of the force,power and motion of the ſuperiour cele. 
ſtiall bodies: which ro diſcoucr,wete a matter of infinit difficultie, which yer for all that 
ſhould not be (o great,if Commonweales ſhould as men and other things take their 
beginning . And albeit that the ſtate and ruine of Commonweales ſhould wholly 
next vnto God depend of thoſe cternall lights, atid of their mutuall coniunftions and 
oppoſitions, yet could thereof no cerraine doQtrine be delivered or gathered , forthe 
great varietie andinconſtancy of the which have obſerucd the force and courſe of R——_— 
the celeſtiall ſtars & orbes; inſomuch, that ſome one hath written the ſame ſtar in the logers 
ſelfe lame moment to haue beene in his dire& motion , and another hath likewiſe 
writtenthe ſame to be retrograde , which yet for all that, was to bee ſeenein the hea. 
uens ſtarionarie and immoueable . So that they are by their owne raſhneſle to bere- 
felled, which vauntthemſelues to be able withouterror, to foretellthe force and pow: 
er ofthe ſtarres, vpon cities aud Commonweales ; .salſo what eftefts they ſhall fot 
many yeares to come produce, when as in the yery motion ofthe moone, which ofall 
the other planets hath init leaſt difficulcy there is not one ofthem which wel! agreeth 
with one another. SoCyprian Leokicius , following the table of _Aphonſus, (the cui- 
dent error of whom Copernicus hath declared)harh made ſo apparant faulrs, as that the 
great coniunttions of the ſuperior planets were ſeene one or two moneths after his cal- 
culation. And albeit that Gerardws Mercator haue endeuoured by certaine eclipſes of 
C the ſun & ofthe moone, by anticnt writers ſer downe , more curiouſly than any other, 
to iudge ofthe courſe and order ofthe whole time from the beginning of the world ; 
yerſo it is,that all his obſeruations threaten a fall, as grounded vpon a falle ſuppoſition: 
which can inno wiſe be true , For he ſuppoſeth thar in the creation ofthe world, the 
ſunne was inthe figne Leo , without any probable reaſon, following the opinion of 
Iultui: Maternw, contaty to the opinion of the Atabians, and of all other the Aitro- 
logers,who write,that the ſunne was then in the {igne Aries: being yer both therein de- 
cciucd;theſe,fix ſignes;and Mercator too. For why it is manifeſtly to bee proucd, not 
onely by the moſt anticnt orders and cuſtomes of all people , but by the moſt divine 
teſtimonies of holy ſcripture alſo, The {unne inthe creation ofthe world,to have bene The wore in the 
inthe figne Libra: wherby the Feaſt otche gathering ofthe fruits is commanded to be Joizm how 
kept the laſt day ofthe yere, that is to fay,the two and rwentith day of the ſeuenth mo. b*2+ in the ligne 
neth;which Adoſes hath expreſly written to haue benethe firſt, before the departure of Exod, 2 .ve.26 
the people out of Aegypt. VV hich to the intentit might be theleſſe doubred of , wee OY 
readeto be oftentimes by him repeated:for when he had comanded the feaſt day Abib, 
thatis to ſay, The feaſt of weeks, which the Greeks call mwraxosay: he ioyneth herur- 
totheſe words, nz vnnopn poxnam,, that is to ſay, And the feaſt of the gathering of truits 
inthe end ofthe yere. Butthe laſt moment ofthe yeare paſt,is the beginning ofthe yere 
following; as Orus Apollo writerh,the Acgyptians to haue declared the revolution of 
the yeare, by a dragon turned abour into a circle. Bur 7oſephus, the beſt interpreter of 
antiquity, declareth the moneth Abib, which ofth Chaldaics is called Niſcan , and of 
vs before, March, but now Aprill, to haue beenc in order the firſt for the deliverance 
of the people out ofthe bondage of Aegypt : but yerthe moneth which of the Chal. 
deis is called Ethanim, of the Hebrewes Tifri, which was our ORober, but afterward 
fell imto our September , to haue bene by nature the firſt, All which , not onely o/c. 
Fhbus,but almolt all the Hebrew Rabines alſo,namely Elea{ar,, Abraham, Ezra, Tona- 
tha the Chaldean interpreter, with almoſt all the reſt, conſtantly afhrme. VV hich for 
thatit hath great force for the diſcerning of the ruines of Cotnmonweales, is ot vs, - 
more manifeſtlyto be explaned. The attient ſchoole ofthe Hebrewes , begin the rca- baveraken be. 
ding of Moiſes his bookes,the Geneſis, in Autumne tavd Samwel.the moſt antient . 4 _—_ 
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bine ofthe Hebrewes,appointeth the firſt Tecupa, or yearely conuetſion of the yeare, 
in the Autumne cquinoQtiall: whereby it is maniteſt,the dorine and cuſtomes of that 
moſt antientnation, to concurre and agree with the law of God . The farnie was the 
doAtine of the old Acgyptians and Chaldiesalſo, concerningthe beginning ofthe 
yeare, from whom allthe mathemarticall ſcienſcsrooke not onely their beginning, bur 
were from them to all other nations of the world derined allo. So Iu/ixs Firmicas wri. 
teth,the Acgyptians hauing receiued it rom their anceſtors, to have deliveted it vnto 
poſterity, The ſunnc in the beginning of the world to haue beneplaced inthe laſt patt 
of Libra. The ſame was alſo the opinion of the Indians,whoare yet worſhippers ofthe 
Sunne,& ofthe Moone,as the Spaniards haue reported. And althongh the yere of the 
Grecians, tooke beginning from the ſuramer Solſtitium, yet neuerthelefle the people 
of Aſia beganne their Olimpiades and the beginning of the yere from Avtamne. The 
Romans alſo from the remembrance of moſt auntienc aniquirie,began the yeare from 
the Ides of September, Lex vetuſta eſt ({aith Linie) & ariſes ſcripta literis,ut qui Pre. 
tor maximus ſit, Idrbus Septembris clauum pangat;, Itis an old law(ſaith he) and written 
in old aunticnt letters, that he which was the great Prouoſt , ſhould ever the Tdes of 
September driue or falten a naile. This naile Feſtus calleth ann2lern,or an annuall naile, 
Q ut quotannis figebatur in dextraparte capitoly wt per tos clauos numerns coll;geretuy an- 
norum,YV hich was cuerie yeare faftned in the right fide of the Capitol], char ſob 
thoſe nayles the vumber ofthe ycares might be gathered. Auguſtus appointedalfo the - 
Olympic games inthe moneth of Seprember . And albeit that the Aſtrologers (as 
other people alſo for the moſt part) tollow a new manner of account ofthe yeare, ſer 
downe by Meyſes,and begin their account of the ſpring diuiſion, yer neuecrthelefſe 
they begia their tables of rhe celeſtiall motions received from the Aegyptians and 
Chaldeies fromthe Autumnediuifion.. V Vhich antiquities, withthe authoritie of o 
many and ſo worthy-men,although they make the matter manifeſt enough and out 
of all doubt: yet cucn nature it ſelte leaderh vs thither alſo, as that wee muſt needs con- 
fefle the beginning of the world ro have bene in Autumne. For if we grant,as we muſt 
needs,man as all other living creatures alſo,to haue bene by almightic God created in 
ſach ſtare and perfeQion as thatthey ſhould need no nurles ; fo allo is it to be thonght 
him to hauc prouided for all ling creatures,and eſpecially for mankind, ripe fruirs for 
him to feed vpon,and moſt beautitullco behold,planted in moſt faire gardens, asisin 
the ſacred booke of Geneſis to be ſeene: which can in no wile be done , but that the 
world muſt be created inthe beginning of Autumne . For why, Adam was created 
about Tordan,whercas corne in the ſpring time yer ſhooteth not on care; and the mo- 
neth Abib is fo called,for that the corne 1n the (pring time in thoſe places runneth but 
vp in ſpindle,and the trees but ſcarcely bud : neither is the law of nature , or the ſeaſon 
ot the ſpring, or of 4 utumne,from the beginning of rhe world chaunged . W here- 
for 2 Plutarch in his Sympoſiaques,when he pleaſantly queſtionerh, VV hetheregges of 
birds wete firſt ? reſoluerh birds ro hane bene firſt created:and ſo whatſocuer things cls 
are contained in the whole world , to haue bene in all parts created pertc& For other- 
wiſe if God ſhould hauc created man a crying child, or calues for'oxen , or egges' for 
birds,he muſt alſo haue created nurſes to haue ſuckled chem, and birds to haue hatched 
them : which if ir be abſurd and fooliſh ro ſay,ſo mult alſo of necelgitie thoſe things bee 
abſurd,whereof theſe things follow , iz. the world io have bene created in the begin- 
ning ofthe ſpring , and young ſhoots to haue bene:made for fruitfullcrees, and fo like- 
wile other things to haue bene created young,and norin their perteian . W hereby 
it is cuident them greatly to erre & bedeceiued, whichaccounting & taking the begin» 
mig of the world from the (pring,and the beginning of the day from noone , doe = 
their 
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A their vaine conieQures goabout to blot out andextinguiſh the authoritic ofthe ſacred 
ſcriptures,as alſo the moſt auntient records of the Indians, the Chaldes, the Acgypti- 
ans,and Lartines, and all forſooth becauſe cold weather ſtill followeth after Autumne : 
they fearing(as I ſuppoſe) leaſt Adam being a naked child,ſhould have taken cold. Sce- 
ing therefore the Aſtrologers,cuen as theſe men alſo to haue laid falſe printiples and 
grounds,of the celeſtiall motions,and much to differ amongſt themſclues, CONCerning Afrelogical pre- 
the courſe of the ſtarres and planers , they can therefore ( I lay ) ſet downe nothing cer. ©0n> wn 
taine,concerning mans affaires,or the ruines of cities and Commonweals. 

But yer it hath lefle probalitic by the foundation of rownes and cities , to iudge of 7Þ*rifingor fat 
the riſing or falling of Commonwealcs : as many do alſo of houſes before they lay the — by 

B foundations of them , to foreſce and ler that they ſhould not be burnt orraſed,or ſicke Taq ——__ 
of the falling fickreſle: which ro doe is a meere folly,differing little from extreame mann 
madneſſe , as though natures moſt conſtant order ſhould depend of mans lightneſſe, th-rem. Re 
andthe force of the ccleſtiall Spheres,ot the will and pleaſure of a baſe carpenter or 
maſon. Indeed by the law it is proutded, Thatthe value of houſes burnt ſhould bee 
deemed by their age and continuance, for ſoit is readin the old Hetruſcian copic : al- 
though that D. Cias a moſt diligent interpretor of auntient readings, be of their opini- 
on,which for etatibws,thinke it oughtto be read quantitatibus (as who ſhould ſay by 
their quantities,rather than by their age ) whereunto the lawyer neuer had reſpeR.For 
his meaning was, That houſes according ro the ſtufte and matter they were built of, 

C wereto be eſteemed of longer or ſhorter continuance: asit an houſe were built of clay 
or morter,it was eſteemed to be able to laſt ſome foureſcore yeares: in ſuch ſort as that 
fit had coſt an hundred crownes at firſt to build,being burnt fortic yeares after, there 
ſhould halfe the price thereof be abated in the eſtimation rhereof : For as for houſes 
built with bricke(they as P/ime ſaith) it they be built vpright are cuerlaſting. And fo 
Vittruuius,and all other builders were woont to eſteeme ofthe loſle ſuſtained, by the 
age and continuance of the houſes butnt . For to eſteeme of them by the clle,or by the 
pron ſo a barne built of clay or ſtraw ſhould be efteemed more worth than ſmal- 
er buildings built ofmarble or of porphirec,as the temple of Porphiree at Sicnna,one 
ofthe leaſt, bur moſt coſtly buildings of Europe, But the deciding of ſuch queſtions 

D wemuſt referre to YicFruuims,and other builders. And as for that forme thinke we arc 
by the foundations of citics and other buildings , to iudge what ſhall be the ſtare or 
ſucceſſe of a kingdome or monarchic ſhouldlefle need the refurationtbut that MY ar- 
ro (whome Tulle writeth to hauc in learning excelled all other Grecks and Latins) 
commaunded Tarentins Firmianus to declare vnto him the Horoſcope of the citic of 
Rome: for ſo Pl#tarch and _Antimachus Lyrius report. W hereupon he by the pro- 
preſſe of that Commonweale gathering the cauſes thereof; and by things enſuing at- 
ter,peſsing at things forepalt, & ſo by ret1ogradation judging the caules by the ties, 
by moſt light and vaine conieCtures affirmeth the foundation ofthe citic ro haue bene 

E laidinthe third yeare of the fixt Olympiade,the one and twentieth day of Aprill alir- 
tle before three ofthe clocke in the afternoone, Saturne, Mars,and Venus,being as then 

K in Scorpio, /wpiter in Piſces,the ſunne in T aurus,the moone in Libra, Gemini holding 

the heart, or middle ofthe heauens,and Virgo riſing. Bur ſecing that the chicte points 

of this figure belonging vnto Mercarie, andthat this whole celeſtial Scheame betoke- 

neth men of traffique, or otherwiſe ſtudious of Philoſophic,and all kind of learning, 

how canit come to paſle,rhat theſe things ſhould agree, or bee applied vnto the Ro- 

mans,a people of all others moſt couragious and warlike > Howbeit that Tarwntzus in 

this his figure, or Horoſcope of the foundation of Rome,is moſt ſhamctully decciued, 

35 hauing therein placed the celeſtiall orbes in a ſituation quite contrarie ynto nature, 
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— ang thy to be pardoned,if it had bene by him done by forgetfulneſle : as it happened to Au+ 
_ gerins Ferrerius an excellent Mathematician , who in his booke of Aſtronomical 
indgemcnits,hath ſet YVexns and Mercuric,one of them oppolic vnto another, and both 
ofthem oppoſit vnto the Sunne: athing by nature impolsible , and hee himſelte ac. 
knowledging that Mercarre can neuer be {ix and thirtic degrees from the Sunne, Yet 
true itis,that /eba Preus carle of Mirandula,grounding vpon this demonſtration ofthe 
celeſtial niotions, without cauſe blamerh 1ultzus Matwrnus,tor that he placed the Sunne 
inthe firtt houſe, and Mercarie inthe tenth , which cannot be((aith he) except the fun 
ſhould be from Mercurie the fourth part of the circle ( or three ſignes diſtant : ) not ha- 
uing regard,that the globe. may ſo be placed,to encline vnto the North, as that the ſun 
riſing, Mercur:e may come vnto the meridian,yea vnto the tenth houſe two houres be. 
fore noone,and yer not be thirtie dgrees from the lunne , But Plutarch writeth Anti. 
machus Lyrius to haue lekt recorded, the Sunneto have bene then ecclipſed, which yet 
hefaith to have bene the diametre of the circle diſtant from the Moone. And yer 
there is another greater abſurditic in that theame of T5175, in that hee placeththe 
ſunnein Taurus the xxjday of Aprill, which then entred northerceinto voill the thir. 
tith of Aprill . Howbcit allo that aces Ganricus,vho colleAed the celeſtiall theames 
of many moſt tamous cities,diftereth alrogether from this theame of Rome,by Tarun- 
tins betore ſet downe: for he placeth Libra in the Eaſt,as doth alſo. Menlrnus. But ofall 1 
abſurd chings none is moreablurd,than by the overthrow of citics to meaſure the de- 
ſtrution otthe cſtate or Commonweale, whereas betore we hauc declared,that acity 
oftentimes may be oucrthrowne and laid eucn flat with'the ground, and yer the ſtate 
and Commonweal therotremaiue,as we haue before ſhewed ofthe citic of Carthage: 
as oftentimes to the contraric the eſtate and Commonweale may periſh, the walls and 
other buildings yet ſtanding all-whole. 
W herefore then I reſt not ypon ſuch opinions, and much lefle ypon that which 
Cardan ſaith , who to ſceme more {ubtilly than others to handle theſe hidden and ob- 
ſcure marters, & to raiſe an admiration of himſclte with men vnskiliull cttheſe things, 
maintaineth the beginnings and encreaſings of the greateſt cities and Empiresto have | 
come from that Starre which is the laſt in the taile of Vria Maior, which he fai.hto 
hauc bene verricall vnto the great citic of Rome ar the foundatiou thereof, and from 
thence cucn by the helpe and working of the ſame Starre tranflaterh the Roman Em- 
pire to Conſtantinople, and ſo afterwards into Fraunce,and ſo from thence into Ger- 
Carden hizerror manic: which although they be {oſct downe but by a moſt brainlicke man, yet do 
opinion reiected. MEN ignNOrant of the celcſtall motions wonderiully admire the ſame, and are rhertore 
by vs to be refuted... For percciuing ihat laſt ſtarre of Vria Maior to be daily ynto ma- 
nie people verticall , though perpendicular vnto them onely which are ſubteft voto 
the circle which that ſtarre deſcribeth , Cardicar faith it ſhould be vertical} ar ſuch time F 
as the Sun toucheth the Meridian circle : in which ſtare he ſuppolcth it to haue beene, K 
at ſuch time as Rownlas the founder of the citic laied the foundationthercot: which 
could norby nature fo be , 72. that the laſt ſtarre of Viſa maior inthe ſame howre, 
that is to ſay at noonetide, ſhould together with the Sun touch the verticall circle : For 
that ſtarre being now inthe xxj degree of Virgo, by proportion of the motion ofthe 
fixed ſtarres, by reaſon ofthe motion of the eight Sphere it mult needs have beene 1n 
the xix degree of Leoat ſuch time as the foundation of the citic' of Rome was laied, 
and the Sun inthe xix. degree of Aries, as the foregoings of the Sun declare. So that 
that ſtarre was the third parr of the cirde, or toure Hignes and rwwentic degrees Fea 
om 
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A fromthe verticall, when as it ought to haue beene in the ſame ſigne , and in the fare 
degree ofthe figne wherein the Sunne was, if Carden his doQtine were true :who yet 
when he knew the ſame ſtarre to haue beene verticall ynto many great cities at the 
time oftheir foundation , ſince the beginning of the world, the Sun alſo then being in 
the Meridianzhe ro meet with that obic&ion, ſaid the Monatchie to be due but to one 
of them . But why that to the Romans from whole verrticall it is diſtant twelue de- 
grecs, rather then to the Scortiſh fiſhermen which dwell neere vnto the Orcades ? or 
vnto them of Norway, and other the Northren people? vnto whori the ſame ſtarre 
isnot onely verticall,the ſun touching the Meridian in September, but is alſo direly 
perpendicular ? Yeris it alſo more ſtraunge,to lay the ſame ſtarre to haue giuen the 
Empire to Conſtantinople ,conſidering that that citic was built nine hundred yeares 
before that the Empire was thither tranſlated. Toining hereunto alſo that the horo- 
ſcope of the citie of Conſtantinople found in the Popes libraric in the Yatican written 
in Greekeletters ,calculated by Porphyrre ( as ſome affirme) and copicd out by Lu- 
£45 Gauriews the Biſhop, declareth the Sunne then to haue beene in the xviy degree of 
Taurus, the Moone in the y of Leo , Saturne in che xx of Cancer, Tupiter and Venus 
coniundt in the ſame ſigne , Mars inthe twelft, Mercuric in the firſt of Gemini, Aqua- 
rius holding the verticall of heauen, and the xxiij of Gemihi in the Leuant ; which he 
ſetterh downe to haue beene in May vpon a Munday , two howres afterthe ſunne ri- 

C fing. An other celeſtiall Theame of the ſame Cirie is allo taken out of the Vatican, 

* calculated by Yalens of Antioch, later than the former by fortic minutes. But yet that 
is veric abſurd which Gawricus the good Biſhop to come to his acconut ſuppoleth the 
citice of Conſtantinople to haue beene built inthe yeare of our Lord 638, three hun- 
dred ycares after the death of Porphyrie : which yet iris manifeſt ro haue flouriſhed 
#bouc 500. yeares before Chriſt : which he thinketh alſo ro hauc beene afterwards 
taken by the Turks armic inthe yeare of Chriſt 1430. when as in truth it was by them 
woon and fackt in the yeare ofour Lord 145 3, the xxix day of May,being 1800 yeare 
before taken by the French men : wherein they raigned vnrill the time of Charws king, 
of Thracia, as Polybiae ( tutor vrito Scipio Aﬀricanu ) writeth; at which time it was 
called Bizance . And againe afterwards alſo was taken by Pauſantes king of Lacede- 
monia inthe Median warre. And yet more, afterwards alſo was befieged by lci- 
biades generall of the Athenians. And long time after , three yeares together againe 
belieged by Severus the Emperour, who atter he had ſacked it, razedit alſo downe to 
the ground, and carrying away the reſt of the citiſens into captiuitie, gaue the ground 
wheteon it ſtood vato the Perinthians about the yeare of our Lord two hundred : 
whichyer nor long after was againe reedified, and by cn the great wondertul- 
ly cntiched after that he had thither tranſlated the ſeat of his Empire. And yer againe 
after that , was with fire and {word moſt cruelly waſted by the armic of Ga/zenss the 
Emperour, all the citiſens therein being cither ſlaine, or elſe caried away into captiui- 
tie. Yet ceaſed itnor for all that to be ſtill the ſeat of the Greeke empire, vnrill that the 
Freachmen and Flemings vnder the conduCt of Baldwin Earle of Flaunders fcized 
thereon; vehich they held rogether with the Empire, yntill chat abour fiftic yeares af 
ter they were by the Paleolog againe driven out : who hauing fo recovered the citie 
there raigned, vntill that it was by Mahomet the great Turke woon.' All which chan- 
ges of the Empire, and ruincs of the citie,Gauricus neuer rouched ; neither did Carden 
himlelfe ſo much as ſuſpe& them: otherwiſe I ſuppoſe he would neuer have written 
things ſo abſurd, and ſo diſagreeing with themſclues . Bur great marucll iris thatthis 
Cardans ſtarte hath had ſuch power as to grauntthe Empires ofthe world to Iralic, 


Greece.; Fraunce, and Germanic, when as it was to them bur yerricall, and yer _ 
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had no power at all ypon the realmes of Norway and Sweden, where it is not onely | 


verticall,the Sunne being at the Meridian inthe moneth of Auguſt, but is alſo perpen- 
dicular : and yet neverthelefle diſtant trom Rome and Conſtantinople in Jatitnde 
twclue degrees atthe lealt . Beſides thar, why ſhould he giue vnto this Srarre (which 
ſome fooliſh Aſtrologers take/to be Saturnia) more power than to others, both for 
thcir greatnelle & nature more notable > why doth he exclude from the gouernment 
of the world Regulus the greateſt of all the fixe {tarres > whic Meduſa, Spica, the grear 
Dog , the Vulrur , all molt faire and beautifull ſtarres 2 whie in briete achouland and 
three(core others, (for ſo many there ate accovoted beſide the wandering ſtarres) ynto 
whom the Hebrew Mathematicians had added thirtie fix mo alſo? Sufficerh irforthis 
time to haue reiected theſe errours (o grofle, as the day it (elfe is clecre. | 
But for aſmuch as it were a thing infinite co refell all mens crrours in this kind of 
martter, I will onely touch theirs, who haue thought theraſelues wiſer than the reſt, 
and haue beene, had in reputation as belt ſeene in the indgement of the heauens for 
the chaunges of Commonweales : ſuch as was Petey of Arliac Chauncelour of Paris, 
and afterwards Cardinallin the yeare 1416: For he writerh the beginnings,channges, 
and ruines ofreligions and Commonweales, to depend of the morion and coniundti. 
on of the ſuperiour Plan&. Andrto mce it ſecmeth right ſtraunge , whic /ohn Picw 
Earle of Mitandula hath withour farther ſcatch,accounted of the ſhamefull errours of 
zhis man, congerningthe knowledge of the Celeitiall Spheres, as of molt certeine 
& approucd demonſtrations; who hauing noted fix and thirtie great conjunCtionsof 
the luperiour plancts, Jupiter & Saturne,fince an hundred and fittcene yeares after the 
creation oftheworld, yntothe yeare of our Lord Chriſt 1585 , there are not ofthem 
ſix true , and ſcarce any of them fer 1n ſuch place and time as they ovght to be... Leu- 
pold ,_Alcabuce,, and Ptalomee were allo of the lame opimon , vF, the remouings of 
people, warres, plagues, deluges, plentie, dearth, the chaunges of .Eſtates and Com- 
monwealcs, to depend ofthe motion and coniuction ofthe Planets, andefpecially of 
the ſuperiour planets Sarurne I ſay and Jupucr , and fo much the more it Mars bealfo 
in coniun&tion with thern both . And ſo indeed as oft as they are in coniupRtion toge- 
ther, ſuch things thereof eoſue as often times draw even the wiſer ſort into admira- 
tion : howbeit that! no neceſsitic be impoſed vpon man kind by the influence of the ] 
heauens.. Burhowſocuer that be, it is manifeſt the Cardivall of Arliac ro haue beene 
moſt gricuoully deceived , who reckning vp thole great coniunCtions trom the begin» 


ning,luppoſeth it by his account to have beene (cauen thouſand yeares ſincethe cre- c 
ation of the world , following therein the errours of © {iphorſus, Euſebius ,and Bedaz P 
which the great conſent nor of the Hebrewes onely , but of all Chriſtians alſo hath t 
long a go reiefted : ſoſoone as by the old interpretation of the Bible it was percciued t 


them to haue crred.intheir account aboue a thoufand fiue hundred yeares : whereas 
all Churches atthis preſent follow the more certeine account of Philo the Tew, who 
followed almoſtthe mean berwixt Joſephus and the later Hebrewes : tor /o/ephw difte» 
reth 342 yeares ,and Philobutan 160 from the oiher Hebrewes . W hercot itisto be 
gathered this preſent yeare,which is from the birth of our Sauiour Chriſt 1583,(wherin 
Bodix writ theſe things in Latin) to haue beene 5531, orat moſt 555 5 ſince the crea- 
tion of the world . VV herefore Aba is decciued , who purthe contunQionof the 
Wperiour Planets ſeaucn thouſand yeres ago, in the 320 yeare aftcr the creation of 
the world: which after that computation muſt hauc happened twelve hundred yeares 
befote thatthe world was made. The ſame man doth luppole alſo that arthe creation 
of the world, the Horoſcope whereof he diſcriberh,the fixſt degree of Cancer to baue 
becne theu riſing , the Suune then to haue been in Arics, (which to be talſe we haue 
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83 Tl; neceſſarie arguments before proued) the Moone and Venus in Taurus, Saturne in 
Aquarius, Tupiter in Piſces , Mars in Scorpio , Mercuric in Gemini ; which is all falle 
c and quite contratie vnto the nature and motion of the celeſtial Spheres, which is ma- 
h nifeſt vnto every man which ſhall morenarrowly lagke thereinto, or rake account of 
Rt the motions of the Planets from thence yaro thele times: not to ſpeake of thargthat 
t he placedthe Sunne in the xix degree of Aries, and Mercuric in the xv of Gemini,ha- 


ving ſo againſt nature diuided the one of-rhem from the ocher fix and fiftic degrees, as 
we hauc before declared :w4z, that Mercurie when he 1s fartheſt trom the Sunne , ne- 
uerto be farther oft than fix and thirtie degrees . VV hich may ſuffice in paſsing by, or 
ſhow that the Hypotheſis of the Cardival of Arliac and his foundation being falle,the 
B telt thatis thereon built cannot ſtand. But this he had propounded ynto himlelfe, It ro 
be a thing contratic vnto the maieſtie of the Planets, it in the creation ofthe world he 
ſhould place them other where than cuery one of them in their owne throne and cha- 
riot : which deuiſes of the vnskiltull , are more light and farther fromthe antiquitic of 
the Chaldeis, than that they deſcrue to be refelled. 
But how much more certainlie and berter do they, which having conſideratlic 
looked thorow the antiquities of the Hebrewes , and the animaduertions of Coperns- 
cs (who moſt diligently correed the errors of _Aphonſms ,and of the Arabians ) 
going orderly retrograde from theſe oppoſitions and coniunQions of the Planets 
which we now behold,vnro the verie firit beginning , iudge ofthe renolution of the 
timepaſt, as alſo of the chaunge and ſtate of Commonweales it yet by this meanes 
any ſuch judgement, free fron: impictie and raſbnefſe may be made. Neither is ir to 
be hoped (except happclic in an innumerable ſort of worlds) that the three ſuperiour 
Planets ſhall mcerrogether in the firſt point of Aries, whereof our wiſards raſhbly di- 
uine a generall deſtruction of Commonweales ,as allo of the whole world then to 
enſue by fyre from heauen . Howbcit that in the yeare of our Lord Chriſt 190g, chere 
f ſhall be a mecting together of the three ſuperiour Planets in the ninth degree of Arics: 
which yer for all that is no true conunRtion , as not made by the centers, but by the 
Orbes and Spheres of the Planers . And in the yeare 1584, Saturne and Mars ſhall be 
inconiun&ion in the firſt point and 46 minutes of Artes,and Tupitcr in the ſame ligne, 
D butdiſtant rom them rwelue degrees , with the Sunne and Mercurie : which comun- 
Qion ſhall ſcarce chaunce agaive ih the reuolution of cight hundred yeares. And in How a man may 
this ſort it is lawfull for a man looking into the yearly courſe of time , by writing to pregge *e® 
commend vmo poſteritie the chaunges ofcitics and Commonweales,and fo by things coxungerot & 
precedent and alreadie forepaſſed to iudge alſo of things to come: yer lauing alwatcs monweales. 
the maicſtic of almightic God, who 1s himſelte bound vnto no lawes of nature , nei- 
ther hath thereunto bound any ot his ſeruants . VV herein many greatly offend, who 
- thinke the power and influence of the celeſtiall-Spheres to be nothing , when as yer 
for all that their ſtrength and power hath alwaics beene molt great and efteQuall,nor 
L onely vpon theſe elements which we here ſee ,and ſo vpon all other ſorts of liuing 
creatures, but euen vpon them alſo which liue like beafts ,as*1n ſacred writ isto be 744.39. en4 46. 
ſcene ,and yetot the good nothing at allto be feared. So many ſtood in great doubr 
inthe yeare 1524, wherein the three ſuperiour Planets , Saturne , Tupiter, and Mars 
were in coniunction in the tenth degree ot Pilces, the reſt ofthe Planets rogether with 
the Dragons head being in Aquarius & Piſces, borh of them waterie Sigves. VV hich 
ſelfe ſame yeare in the moneth of Februarie were twentie other coniunCtions of the 
Planers alſo among themſclues, beſides the fixe ſtarres ; which of all other things, was Vainefeares of 
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athing moſt worthie the admiration . So that hereupon the Aſtrologers all the world ceiued.vpon AL. , 
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the minds of many weake men; in that they ſo conſtantly all with one conſent aff. 4 

med, the world to be now againe overwhelmed with an vniuerſall deluge and inun. 

dation of waters ; in fomuch that many miſcreants cauſed ſhippes ro be made forthem 

to ſavethemſelues in from ſuchthe rage of thewaters , and eſpecially Auriolus Pref, 

den of Tholoſe a moſt cunning lawier , bur a man either ignorant, or acontemner 

of the lawes of God , howbeit that he heard the promiſes of God ſtill preached ynto 

him, and the oath by him made vito * Noeh that he would no more deſtroy the 

world by water. And true it is that in that yeare were flouds and inundations of wa. 

ters in divers countries , but yet no ſuch generall deluge as was forerold and teared, 

neither any citics or countries atall knowneto be drowned. VV herefore to affirme 

any thing of the chaunges and ruines of Commonweales, it ſufficerth not to be- fe B 

hold oncly thoſe great coniunttions of the three ſuperiour Planets, but alſo diligently 

to obſerue and note the meane conunttions,which are every two hundred and fortie, 

and cuery twentie yeare : as alſo the ecliple ofthe Sunne,and ofthe Moone, with the 

oppoſitions and coniunQions of the inferiour Planets amongſt themſelves, andwith 

ſuperiour planets, and in briete their mutual! traieQions , as allo the force and power 

of the fixe ſtarres, and theirreſpe rowards others . True it is that many of the aun- 

tient Writers haue noted cither deatth ,or popular diſcaſes, great mortalitie of living 

creatures , or the remouing of people, inundations of waters, or the deſtruQion of 

cities, or chaunges of kingdomes to have followed ſuch coniunQtion ofthe ſuperiour C 

planets; yet not in cuery place generally , but in certaine countries and places onely, H 

whercby they haue by a certain conieRture indged this or that ſigne to be by God de- 

puted vnto this or that countrie . And hereof according to the power of the foure 

elements they haue dinided the rwelue celeſtial fignes into foure parts,and hauc there. 

of left certaine inſtructions to poſteritic : whereof for all that becauſe they werenotby 

long expericnce approucd they could make no certaine art: as the Chaldies haue 

fained, who vaunted themſcluesto haue ſpent 470 thouſand yeares in the praftiſe of 
natinitics, the better to perſwade men of the certaintie of their knowledge, and to 

make it thereby the more ſaleable . W hich the Chaldean bables ſpred abroad farte 

and wide vmto all people, but voto none more fooliſhly then ro the Indian Chinois, D 
who ſay 783 thouſand and ſeauen hundred fixtic two yeares to bethelaſt yearepaſt | 

ſince the creation ofthe world. Others there be which in that matter lic not ſoloudly 
and yet impudently enough . For Lzmus the moſt auntient writer of the Greekes, Or- 
pheus and Heraclttns ftut vp the period of the greateſt yeare within the reuolution of 
360 thouſand yeares, whereof they ſuppoſed an hundred foureſcore foure thouſand 
to be paſt.But a certaine Egjprian prieſt vaunted before So/on,the Fgjiptians his coun- 
trie men to haue an hiſtoric of twentic thouſand yeares written in Hieroglyphical 
letters . And a little while after Herodotus (called the father of hiſtoric ) vnderſtood 
from the ſame Zgjptians, recordes of thirteene thouſand yearesto be exrantin their 
facred letters. Diodorws yonger then the reſt going into FEgipe ro find out thetrueth, 
heard certaine Pricſts to ſay antiquitics of three and thirtie thouſand yeares oldto be k 
found amongſt the Egiptians : but when he came to wey the trueth of the matrerin 
equall ballance , he found all their antiquitic to conſiſt but of three thouſand ſeaven 
hundred yeares :the computation of which time from the beginning of the world, 
agreeth altogether with 7hz/o,or within little Icfle then two hundred yeres. And truely 
Callifthenes perſwaded by the ſpeech of 4ri#torle his maſter , when as others at the 
lacking of Babylon gree6ely ſoughrafter the Perſian wealthyhe diligently ſearched out 
and gathered together the bookes and antiquities of the Chaldics. and there noredal 


the hiſtoric of che Chaldics to haue bene comprehended in 1903 yeares: which = 
, we 
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4 well agrecth with the ſacred hiſtorie,it we accountthe time-from Nimrod , who firſt 
obtained the ſoueraigntie ofthe Chaldies: which hiſtoric is ro be thought ſo much the 
truer, for that it is ſo reported by Simplicius amortall enemic ofthe Chriſtians, as wee 
haue el{where declared . And therefore Prolomey, who fatthelt repeating from vreer- 
moſt remembrance the antiquities of the Chaldies ( of them T fay , which had nored 
the ſtedie courſes ofthe celeltiall Spheres)bringeth the beginnings of the celeftiallmo- 
tions no farthet than from X abonaſſar, and from thoſe eclipſes of the moone which 
happened inthe time of hisraigne , that is,the yeare of the world 3750 : Bur Prolo- 
mey flouriſhed in the time of Adrian the emperour, about foure hundred yeares af- 
ter Nabonaſſar . W herefare it ought not to ſceeme ſtrange to any man, it he neuerſo- 
much as once ſuſpefed the motion of trepidation , neither ynderſtood the revolution 
of the cight Sphere: yea he well obſerucd not the EquinoRials: For hee faith, The 
s 9P/* ws ro hatic bene the the twentie fixt of September , afterthe ſunne riſing * 
which H:/parchus had taught to hauc happened 285 yeares the ſame day of the mo- 
neth,about midnight,whole errours could ſcarcely be pereciued in the time of our an- 
ceſtors: as not long ago 70. Regiomontanus ſhewed the motion of trepidation, before 
vnto Aſtronomers vaknowne . VW herefore by what meanes covld they by any arr 
conclude mens fortunes , or the chaunges and ruines of cities and Commonweales, 
who ynderſtood not ſo much as the celeſtiall motions , and much lefle the hiſtories of 
all nations,when as yerthey ſcarcely knew che tenth part of the world? 

W hercfore they do fooliſhly which attribute the Quadripartite booketo Prolomey, tie wriptcices 
whereinthe fiery Triplicitie is given to Europeand thoſe countries whichlye betwixr gfhecxleſiall 
the Weſt and the North the ayrie triplicitie ynto Aſia , and thoſe places which are determivary af 
ſeated berwixtthe North and the Eaſtzthe warrie tripliciticvnto Aﬀeike,aod theearth- dredge © 


taine regions and 


ly triplicitieynto the otherplaces, Neither haue thoſe things followedthe conjundti- A—— 
ons of the (uperiour planets,which ſhould haue followed had their rules beene rrae. 297m 
Now ifany man thinke(as many there be which think right fooliſhly)the places of the 
ſignes being chaunged,the force and nature of the celeſtiall Spheres to be chaunged al- 
ſo;he muſt ſurely vreerly ſubuerr all the knowledge of the force and power of the ſtars 
by them before ſet downe and deliuered : ſeeing that the fix ſtarres are found fincethe 
beginaing ofthe werld to haue paſled through the fourth part of the cight Sphere: 
but ſince the time whercin the courſe of the celeſtial Spheres began firſt ro bee of the 
Chaldeis noted vnder king:X abonaſ/zr ynto this our time, to haue oucrgone almoſt 
a whole ſigne,@g 7x tnouvr,or which is all onezthe EquinoQtials inthe fame (pace, to 
haveprenented the ſtaics of the wandering ſtartes, 9g T& mponyivuurn, and yer neuer- 
thelefle the force and power vf the celeſtiall houſes approucd in mens natiuities, is ſtill * 
the ſelfe ſame that it is reported to haue before bene: which thing tobeſo,Cardan him- 
ſelfe confeſſerh : whom yer for all that it aſhamed him not ro write the Britons , Spani- 
ards,& Normans,in auntient time gentle and modeſt nations,to be now (the regions 
of the ſtarres being,changed) becomelic,craftic , and deccittull cheeues ; for that they 
were in atitient time gouernedby Sagitrary,but now by Scorpio:vnto whom the ſame 
; may be aunſwered which Caſs/us did vato a certain Chaldean Afﬀtrologer,who forbad 
him to fight with the Parthians. before the mogne was out of Scorpio: vato whom Theicatt of xf- 
Caſitus pleaſantly aunſwered,Non Scorpiones metuoſed Sagittarios,] feate nor (faid he) pry obo 
Scorpions,bur Sagittaries ; meaning,the Parthian archers,by whom the Romanlegi. ; 
ofis wherwith Cr4//4@ in Chaldea diſcomfited and ouerthrowne. Anderuely it Cardans 
opinion were truethe natgre of all chings muſt. needs fo be ſubuerred, which yer is4till 
the ſanje which cucr,it was : For, the people-roward rhe North are now: taller and 
ſtronger, and more warlike than the reſt of che people of the world 3, and ſuch Y/irru- 
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1:45, Plinie,Caſar,Strabo,and Plutarch,haue writ them to haue beene ſixteene hundreg F 


yeare agoc: and therefore them tobe pleaſant 965 pert er" witted, hoarce, gray 
cycd,yellow haired : but Southerne people to bee ſad , ſmall of ſtature, leane, weake, 
ſmooth,blacke cyed,curled haire,and cleere of voice. And yer it is manifeſt, the con. 
iunQions of the luperiour planets inthe ſame celeſtiall houſe, vR; in Scorpio to haue 
ſhowed their force (1f it were any) in Aſia,and Europe,and not in Aﬀrike, which they 
fay to be gouerned by the ligne of Scorpio , For before the chaunge of the Ro- 
man empire was made,and that Popular eſtates transferred vnto the ſoueraigntie of 
Ceſar alone,the ſuperiour planets with a great contunCtion met together in Scorpio: 
which coniunQion chaungedagaine about ſeauen hundred yeres after : at which time 
innumerable legions ofthe Arabians haning receiued the new doctrine of Mnahamed, 


rebelled againſt the Greeke emperours ſubdued a great part of the Eaſt Afia,aboliſhed 6 


the orders,cuſtomes,rites,ceremonies,and lawes ofthe Chriſtians , when as yet Aſiai$ 
io ſituation contrarie vnto Europe. The ſame coniunCtion happened in the yeare of 
our Lord 1464;afrer which enſued divers motions of the people, almoſt in all parts of 
the world. For Ladamachw king of the Tartars was by his ſubicAs thruſt out of his 
kingdome : Henrie the fixt,king of England was by his ſubicQs alſo taken and in priſon 
ſlain, Edward the iiij of a ſubie& made king: Frederike the third driven out of Hungary 
by Matthias Coruinus , who ofa priſoner was cholen a king : Lewes the eleuenth the 
French king,by his nobilitic and vaſlals beſieged in his principall citie, and brought ig 


daungerto haue loſt his eſtate . Ar which time alſo _Mexander ( commonly called þ 


Scanderbeg ) the king of Albania his ſonne, brought vp inthe Turkes court, reuolted 
fromthe Turke,and rooke vp armes againſt him . Yer is1t worth the noting, that the 
orcat conjunCtions of ſuperiour planers,ſhow their efte&s more in Scorpio, a mattial 
ſigne,than in any other the reſt of the ſignes, andſo much the more if Mars be there 
alſo,or elſe ſome one ofthe other planets be alſo in coniunttion or oppoſition with 
them. With like conjunQionthe ſaine planets met together alſo in Sagirtarie, in the 
yeare of our Lord Chriſt 74: at which time all the land of Paleſtine was ſacked,the ci- 
tic of Hieruſalem burntandraſed , and cleuen hundred thouſand dead in the wares: 
at which ſclfe ſame time were ſcene in Europe great ciuill warres,and foure emperours 


llaine the ſame yeare . Two hundred and fortie yeres after,another coniunRtion of the | 


ſame planets chaunced in Capricorne , after which enſued wonderfull 'chaunges not 
onclyof Commonweales,but cuen of empires and kingdomes alſo: Conſtantine the 
Great being therein chiefe doer: who hauing put ro flight and Nlaine foure emperors, 
and tranſlated the ſeat of the empire from the Welt into the Eaſt, by a perpetuall law 
rooke away the vaine and fuperſtitious worſhipping of the Paynim gods. Welec al- 
ſo,that after the coniunttion of the ſame planers in Aquarius , inthe yeare 430, the 
Gothes,the Oſtrogorhes,the Francons,the Gepiges,the Heruli, the Hunnes, & other 


 Northerne people going out like ſwarmes of bees, ouerranne and ranſacked the pro- 


uinces ofthe Romanempire,and molt cruelly ſacked the verie citic it ſelfe , ſometime 
the ſcat ofthe empire . And againe inthe yeare 1524,when as the coniunftion of the 
ſameſuperiour planers,(yeatwentic other coninnions)had happened in Piſces, molt 
great motions of the people enſued thereafter in many places in Europe : the peoplein 
armes againſt the nobilitic ſer all Germany on abroyle : in which warre an hundred 


thouſand men are reported to have beneflaine : the Rhodes by the Turkes was taken 


fromthe Chriſtians: Frederike, his brother Chriftierne being driven out of his king 
dome, poſlefſed the kingdome of Denmarke: Goſtauus of a priuat 'man became king 
of Sweden: Francis the French king ouerthrowne at Pauia was taken priſoner by the 
Spaniards. Befides thar,it is to be ſcene, that aftct thegreat coniunRion of the _ 
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A fupcriout planets in Leo,inthe yeare 796 king Charlemaiene overthrew the eſtares of 


the Lomibards,tooke their king,and conquered Iralie . Arwhich very (clfe ſame time 
the Polothians made choyce of theit firlt king : with digers other notable and remar. 
kable chatmges . So alſofortie yeares after , the ſame coniunion happened in the 
ſigne of Sapitratie, when as the Moores ſacked divers countries, invaded a part of 
Greece,and ouerran Italic : and the Danes were then vp in great cioill warres :; when 
as at the ſame time Charlemaigne made himſelfe Lord of Germanie., rooke away the 
Paynim ſuperſtition in Saxonie,atd chaunged all the Commonweales and principali- 
ties in Germanie,and Hungarie,which he brought vnder his obeyſance . V ith this 
great coniunRion happened alſo foure eclipſes : which hath nor happened ſince: bur 
ſix hundred thirtie {1x yeares after , #4, in the yeare 1544, inwhichtime haply there 
had bene moe notable changes ſeene,it the great coniur tion which hapned the yeare 
following in'Scorpio, had happened the ſame yeare . And yetncuerthelefle asit was, 
all Germaniie was vp in armes'; which warres continued ſcuen yeares after . In briefe,if 
any foreknowledge be to be had from celeſtiall things, for the chaunges of Commons 
weales,we muſt conſider the conunCtions of ſuperior planers, fince 570 yeres, with the 
conijunCions,cclipſes,and aſpects of inferiour planers,and ot the fix ſtarres ar the rime 
ofthe great coniunCtions,and ro compatrethem with che truth of hiſtories, and of times 


with coniunfions before palt ; and not wholly to reſt ypon opintbn of them, which 


haue determinatly aſsigned the Triplicities vnto regions, which I haue by cuidenr ex- 


C amples before ſhewed not to be of aty good aſſurante, but rather to ſtay ypon the na- 


tute ofthe ſignes and of the plancts. And yer for allyhatto referre the cauſes and cttefts 
of them vnto the great God of nature,and notrotic them ynro# his creatures .. As did 
Ciprianus Leouitins,who of a coniunCtion of almolt allthe planers,than to come toge-+ 
ther with an eclips of the ſunne in rhe yeare 1584 by his writings ( asfrom an oracle) 
denouncedthe end ofthe world cuen then to come,ſaying, Procul dubro alterum adnen- 
tum filg Dei &# hominis in maieſtate glorie ſue prenuntiet, WW ichourall doubt (faith he) 
it foreſhoweth another commiog ot the ſonne-of Gad and man in' rhe maieſtic of his 
olorie ; But ſeeing he had ſo ſtrong]y affured men then'ot the conſummation of the 
world, why did he yet wtite his Ephemerides forithirtic yeares after,when asthe cele- 


D Mtiallfignes and all Commonweales ſhould according to his preditions haue before 


periſhed ?Butthercin he found himſelfe as wel decciued,as was before him ©Mbumar, 
who with like raſhneſſe had written, That the Chriſtian religion ſhouldrake endin the 
yeare 1460; *And Abraham the Tew (furnamed The Prince of Aſtrologers) who pro- 
pheſicd,That in the yeare 1464 ſhould be borne a great capraine(whow they call 2eſ- 
fies)who ſhould deliver the Tewes his countrey men from the ſeruitude of che. Chriſti- 
ans. And i_Arnoldthe Spaniard, who with like follic propheſicd of the comming, of. 
Antichriſt, in the yeateof our Lord 136. But Leouicius might haue knowne,thar ſince 

the creation ofthe world vnto this time,there have becne two hundred and throeicote 


E conjunQions ofthe ſuperious planets, wherein were twentie foure great ones 3.that- 1s 


tofay ſuchas ſtill come againe after the revolution of wo hundred and fortic yoares, 
Inpiter and Saturne meeting together inthe ſame triplicitic(as they call it) andthe lef- 
ſer cyerie twentie yeares: and the meaneſt planets , as of Saturne and Mars, gueric 
thertie yeares in the ſigne Cancer : andthe greateſt ofall;v7z. of Zupiter and Saturyein 
Aries,which hint, againe about cuerie eight hundred yeares. Howbettthar Meſ- 
ſahals calleth it the greateſt coniuntion of all, when as the three ſuperior planers meer 
together in Aries : which yct I ſee not ſhall chaunce inthe yeare 1584, as Leoutcins ſup- 
poſeth when as 7upitey ſhall be diſtant rwalue degrees from che full coniunRion of Se- 
tarne and EMars : which catinotrightly becalled a coniun&tion ſo muchas by their 
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Spheres. But whereas the ſame coniunCtion,yea and a greater too, together withthe R 
moſt darke eclipſes ofthe-ſunne,and of the mooane,happened.in; the raigne of Chayle, = 
the Great, yet wee ſee not the world therefore to have raken end... True it is, that the 
The opinion of Hebreve learned men write,the deſtruQtion of all this elementarie world,and ſo of all 
thetearned Hen Mapkind, & ofall Commonweales,to coſue aftereueric ſcuen thouſand yeares,by the 
pr + = p97) mage inundation of waters,or cls by fire,and fo to reſt a thouſand yearcs : after which God 
ſhal againe reſtore that which is periſhed: and that this ſhal be done ſeuentimes,which 
makerth nine and fortie thouſand yeres compleat, and that then this elementaric worl} 
and the celeſtiall alſo, with all the bodics thereof ſhall take end,the maicſtic of the great 
cternall:God,with allthe blefled ſpirits yer ſtill remaining. V hichthey fay to bee by 
the word of God, howbeit veric obſcurely declared : when astherilling of theground ( 
is commaunded cucry feuenth yeare;to be left off: and afterſeuentimes ſeuen,not on. 
ly thetilling ofthe groundis commaunrded ro beleft off, bur cuen flaves. and debtors 
to be (et ſrec,and cueric man to returne againe vnto his. owne lands and dwelling, Tru. 
ly it is by long obſeruation at length knowne and found'out, the motionof trepidati- 
on of the eight Sphere,to accorpliſh the courſe thereof , in the reuolution of ſeven 
thouſand ycares , andthe nimh Sphere in the ſpace of fortic nine thouſand years, 
W hercot Io. Regiomontanus bath fince within this foure and twentie-yeares made 
plaine demonſtration: ofthe truth of which motion neither the auntient Chaldies not 
Egyptians had any knowledge; but were thereof altogether ignorant, Andalbeirthat 
the auntient learned Hebrewes,haye1by the gift and goadnetic of God, had not onely 4 
the knowledge. of dinine and odlaiall things,but cuen the hidden and iecret cauſes of 
nature alſo reucaled and made knowne vnto them,and that from themthe knowledge 
of moſt goodly things is vnto other men come : as Porphyrie the greateſt of all the Phi- 
loſophers of his time confeſſerht: ard that this doctrine ofthe Hebrewes cutteth off the 
impietic ofthem which hold the ercrnitic of the world, or cls that God was for an in- 
numerable world of yearesgltogether idle : yer doe thele ſo learned Hebrewes arti 
bute nothing vnto farall nec«lyjtic , cigher feare any the decrees ofthe celeſtial ſarres, 
but affirme all things to be gouerned and cnanged by the will and pleaſure of almigh- 
tic God : as by him which as oft as he will is of power ro ſhakethe nature of all things, 
yea even the verie foundations of the world it ſclfe, as was well ſcene in the generall . 
deluge, which ouerwhelmedthe whole world 1656 yeares afterthe creationthereot. 
. Yertdoubt I not but thatſome more certaine precepts might be giuen of thechaun- 
By whatoxder  ££5;and Tuines of Commonwealcs,if a man would enter into a certaineaccountofthe 
more certain and tjrne paſt cuen fromthe beginning ofthe world: and ſo-comparing one thing with 
rure might be another, and knitting one thing voto another,ſhall proceed farther, and. fet.in order 
chaunges avdrus TNC:VATictic of Hiſtoriographers at varicnce among themlclues : and alſo going back- 
weates, 2=®®- wards, ſhall of all the ccliples ofthe Sunne and of the Moone,cuen to the beginning © 
theworld, by moſt certaine demonltratiuns. comprehend the reaſon of the whole 
time paſt: and compare the hiſtorics ofthe molt true writers amongſt themlelues,and 
with the oppoſitions and coniunCions of the celcſtial ſtarres and bodies,knic and con- 
toynetheſame with numbers,whoſe force iq all the courſe ofnature is greateſt ; which 
things foulded vp in infinit obſcurities,and hidden and ſhut yp io the moſt ſecret places 
ofnature,are to be ſhowed not by vaine conjectures, but by molt euident and manitelt 
arguments. VV hich is not to be hoped for from them which are more deſirous of 
wordsthan of matter or knowledge : who vpon an obſtioar opinion coptoundthe be- 
ginving of the world,and beginning the yere at the ſpring,which they,ought to begin 
atAutumne,and the day atnoone,which they ought to. begin ar, eucn}, not remem- 
brivg darknefleto haue bene before light , confuſion before order,and a tude never 
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A Chaos before the worlditlelfe:; beſide that it is-i1the ſacred bookes of Geneſis (o of- 


ren repeated,//eſpere ©: vane dtes vnus, The evening and morning were made ohe day. 
Trucly I commend many things in Gerardius Mertator a molt pure writer forithe ob- 
:ruation of time: but inthat I cannot.commend him; that he beginnc1h rhe yeare el{- 
where than of Libra ; whereas we hatie by moſt ccrtaine reaſons not onely.out of the 
molt auntient cuſtames of almoſt all nations ; but alſo out of the moſt pure tountains 


of ſacred ſcriptures, declared the yeareto havetaken beginning in Autmne: VV hich The ereateſt and 


moſt notable 


we will againe ſhow bythe great and nutable changes ot eſtates and-Commonweals: chavnges of 
tares A oOm- 


whereby things to come. may be the better and more cenainly perceined,and the grea- monweatesto 


haue commonly 


tclt chaunces,alteratjqns andchanges,ſeene to haue happened about Auturpne, that is heaped loc 
to lay,a little before,ora lifle after the Autumnall equivoRtal] in Seprember,ghe Sun > 2k 


then entring into Libra: where the law of God appointeth the beginning of the yeare, 
And firſt it'is manifeſt, the generatkdeluge to haue begun andallo cnded+in, Awtumne. 
Weread al(o,the great earrhquakes,wherewnh oft times great citics,and whoJecoun- 
tries haue bene deſtroyed,to haue happened in Autumne,, ſuch as was that trembling 
ofthe earth at Conſtanimople,whercin thirtecne thouſand menwereloſt if the yearce 
1509,in the moneth of September: in which moneth,and in the fame citie, the catch 
azaine grievoully ſhooke inthe yeare 1479. So alle inthe yeare of © hriſt, 545 firch. an 
carthquake happened in September, tharalmoſt, all Europe ſkooke therewnh, The 
ſame moncth of September, wherein the bartell was fought at Actium', terthouſand 
men periſhed inthe Jand of Paleſtine with an earthquake . And notlangagoe,uzz. in 
the yeare 1526,and 27, inthe moneth of September a great earthquake happened art 
Putcoli . The third day of the ſame-moneth,inthe yeare of our Lord'1556,fucha tem- 
peſt of raiac and thunder happened at Lucerne, asthat agreater (as is reported ) 'was 
neuer ſeene : which (elfc ſame month & day the towne hall.at Maidenburg in Germa- 
nie, with the citiſens dauncing therein,were all together with lightniog confumed, The 
viſtorie of _tuguſtus allo againſt Antonius in the batraile at Aftium,was by him ob- 
tained the ſecond of Seprember,where queſtion was of1þe! greateſt empire rhar ever 
was,andthe matter tried with che greatclt forces that eucr were aſſembled in any wars 
whatſocuer : by which vicorie the empire both ofthe Eaſtandotthe W eſt, fell-inro 
the power of Auguſtxs himicite alone. The third day of the fame monerh the Mace- 
donian empire, which had ſo longgud with ſo. great glorie flouriſhed , was: by: Paulus 
Acmilius chaunged from a great kingdome into divers Popular eſtates, the king Per. 
ſew being by him overcome and taken priſoner . Sultan Solrman on the like dayrooke 
Buda the chicfe citie of Hungaric,with the greateſt part ot that kingdome .''T he ſame 
day and moneth Rhoderike king of Spaine was by the Moures oucrcome and chaſed 
out of his kingdome, which wrought a wondertull chaunge in the ſtare ot all that Mo. 
narchie . On the ſame day and moneth reuoluing, Lewes the rwelth the French king 
rooke the citic of Milan, with Lewes Sfortia duke thereof, whome he deprivied'of his 
eſtate. Thelike day the emperour Charles the fit paſſed ouer into Aﬀerike?and jnua- 


ded the kingdom of Algicrs. The day tollowing,that is to fay,the fourthiof Seprember 


Sultan Soliman died betore Sigeth, which being ane of the ſtrongelt holds of Chri- 
ſtendome, was by the Turkes taken the ſeventh day after. Theninth of 'September,in 
the yeare of our Lord 1544, 7ames king of Scors was by the Engliſh men1laine, and his 
armie onerthrowne.. The (ame day inthe: reuolution- of the yeare, the councell of 
Poſsi was gatheredin Frannce,Charlesthe ninth then raigning inthe yeare 1561and a 
dectee made for the receiuing of the new religion,which raiſed moſt great rroubles in 


' France. Theſame day and monech «Alexander the Great at Arbela ouerthrew Darixs 


king of Perſia,with his armic of foure hundredthouſand menzandſo ioyned theKing- 
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dome ofPerſiavnto his owne. Thetenth of September John duke of Burgiindiegwas 3 
by the commandement of Charles the ſeuenth flaine,wherofgreat wars atoſe throy 


out all Fraunce, The like day and moneth was Peter Lowys the tyrant of Placence - 
fine by the conſpiratours, Wereadallo,thattheelcuenth of September the Palz. 4 

ologues,the Grecke emperours rooke the impetiall cirie of Conſtantinopleganddrave / 
out thence the carles of Flaunders,who had there poſleſled the empire 560 yeres.The oy 
fourreenth day of September the Swiffers were with a great ſlaughter ouerthrowne by _ 
the French,in the expedition of Mirignan : which (elfe fame day alſo the Turkes great - 
armic laid ſiege to Vieonagthe Metropoliticall citie of Auſtria The ſeventeenth da G 
the French atmie was byrhe Engliſh overthrowne at Poriers,and king 7ohn of France : 


by them taken priſoner . VV hichday allo, (or ratherthe like inthe revolution ofthe 
yeare) a peace was concluded at Soiffons,berwixt Francis the firſt,che French king, 8 
the empcrour Charles the fifr, being both readie wirh their great armies to hane fought 
for the kingdome ,.t0 the great hazard of both their eſtares , in the yeare 1544: a thing 
the moreto be noted, for that the ſame yeare,moneth, and day, was alſo a great coniun. 
Aion ofthe ſuperior planets. The ſarae day of the ſame monerh, in the yeare 1575 the 
Chriſtian flcert with a great ſlaughter overthrew the Turkes great fleetin the battell of 
Lepatico.. The eighteenth day of the ſame moneth Boulleiac was delivered vnto the 
Fngliſhmen . And the foure and twentieth of Scpterber Conſtantine the Great , in a 
bloudie bartell overcame Maxentins the empetotit,in the yeate of our Lord 333, and 
ſo ofa ſimple ſtraunge capraine made himlclte a great Monarch ( which wrought a 
moſt notable and maruellous chaunge almoſt throughout the whole world ) and fo 
from thenceforth commaundedthe account of the yeare to bee begun in September: 
and inthe Grecke feaſts vato that day is added , INAIKTINNQN, KONZTAN TINIA 
NAN, ENTETOEN, APXH. Vee find allo, thatin the yeare 1136, inthe moneth of 
September there was a great coniunRion both of 'the ſuperiour and inferiour 
planets , in ſo much thatthe Aſtrologers of the Eaſt , by cheir letters written from all 
parts (as faith the Cronicle of Saint Dex#s) threarned the world with great calamities, 
and the people with the chaunge ot their eſtates, which afterwards indeed chaunced: 
howbcit that in thatthe author ofthe hiſtoric erred; that he ſaith, How that the fame 
yearetherewas an eclips of the Sunthe cleucnth of Aprill,and another of the Moone 1 
the fiſt of the ſame moneth,a thing by nature impolsible . Ir is alſo right memorable, 
that the ſeuenteenth day of Septemberyin the yeare 1567 Charles the ninth the French 
king,was by his ſubicRs aflailed neere vato Meaux, where by ſpeedic flight, and the 
helpe ofthe Swiflers he hardly with lite eſcaped the hands of the con(pirarours: the 
which ſelfe ſame day,moneth,and yeare, Henry king of Sweden was by his rebellious 
ſubieQt diſpoiled of his eftate,and caſt in priſon,where he yet remaineth , without any 
great hope to.be cucr with life from thence againe delivered . The batrell Montcon- 
tour was-fought alſo in September . And the cighteenth day of September Batazet at 
Nicopolis with anotable overthrow defeared a greatarmie of the Chriſtians, ofthree 
hundred thouſand men . And the ſame day Sa/adiztooke the citic of Hieruſalem, on 
which Fompey had before taken it. Pope Boniface the cight alſo was in September 
1303 by the French taken priſoner,and depriued of his papall dignitic . VVe readallo 
many the greateſt princes and monarches ofthe world,ro haue as this moneth died: as 
namely the greatemperour © Augaſtus,Tiberius,Veſpaſian, Titus, Domitian , Aurelia- 
nus,T htodoſigs the Great alentinianus,Gratianus,Baſilius Conſtantine the fift, Leo the 
fourth, Redolphe, Frederikethe tounth;Charlesthe fifc,all Roman or Greeke emperors. 
And ofthe French kings,Pjp;,Lewesthe younger, Philip che third,Charles the fift (ur- 
named the VV iſc,and Lewes his kinſman king of Hungaria and Polonia', with other 
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that Lothejre and Charles the bauld, the one the king of Fraunce , and the other the 
German Emperour(and both of chem the ſonnes of Lewes the deuont emperbut)both 
dyed the xxix of September, the firſt ofthem inthe yeare 855, atid the other 877 . So 
Charles the fift , and Sultan Solyman , two of the greateſt Emperours that were theſe 
many ages, were borh borne in one yeate, and ſo both alſo in one moneth dyed, wiz. 
in September. _Antonius Pius allo and Francis the firlt the French king,bothofthem 
great & famous Monarques, were both borne in September,and died both ib March 
the moneth oppoſire to September . Ottauins Auguſtus was allo borne in Septeruber, 
and ſo likewiſe it the ſame monerh of September dyed. VW hereby it is to be vnder- 
ſtood, Autumne and eſpecially that moneth wherein the world was created, vis. 
September,in a (orr to caric as a marke therotthe notable chaunces of many the moſt 
noble and renowmed Princes , as alſo the ſtraunge chaunges which haue happened 
alwell vnto the whole world, as vnto particular Eſtates and Commonweales. The 
next conuerſions and chaunges of cities and Commonweales we ſee to happen into 
the ſigne of Arics, which is an other period of the Sunne, and the third and fourth fort 
of chaunges to fall our about the Winter or Sommer Selſtitium, or fartheſt ſtayes of 
the Sunne: not for that the creation of the world isto be deriued from Aries, but for 
thenorable periods of the Sunne in thoſe times . VV heretore Leonicius following the 
dreames of vnskilful men, ought notto refer the creation and deſtruſtion of the world 


C vntothe monerh of March ; and much leflero threaten vnto the world eucn a preſent 


conſummation and end. Bur he the ſame man had before by his writings promiſed 
vmo Maximilian the Emperour the ſoucraigntie of all Europe, with power to corre&t 


What times of 
the yeare the ho- 
table chaunc 
and chaunges of 
the world moſt 


commonly hap- 


and chaſtice the crucltic and tirannie of other Princes (for ſo he writeth) of whom for' Leouiciur taxed, 


all that it beſeemeth hin1co have more modeſtly writ : But 2aximilian was 1o farre 
from the ſoueraigntic which he hadin his vaine hope conceiued as that he yer hning, 
and wich the German hoaſt alſo looking on : Sultan Solyman without any empeach- 
ment hauing farre and wide waſted the borders of the Empire, beſteged and forced 
Sigeth the ſtrongeſt place of the Empire , yea'of all Europe : ſhowing well that he 
ſhould not haue too far afſurcd himſelfe vpon the prophecic of Lather, who hath left 
in writing thatthe power of the Turkes ſhould from thenceforth diminiſh, which yer 
more encreaſerh than eucr it did , But it is ſtraunge that Leourcias ſaw nothing of the 
ſtraunge chaunge ofthe three kingdomes his next neighbours : which fith he ſaw not, 
how could he haue ſuch certein knowledge of the end of the world, neueras yet ynto 
the Angels themſclues reucaled 2 For all which he bringeth no other reaſon, but that 
the Chriſtian religion muſt togerher with the warld take end in the waterie triplicitie, 
for that Chriſt Teſus himſelfe was borne vnder the warerie triplicitie ; willing as ſhould 
ſeeme to bring in an other deluge : W herein he ſhowerh no lefle impicrie then igno- 
rance, whether we reſpe& the maximes of the Aſtrologers , who affirme and lay that 
neuct planet ruinateth his owne houſe , which ſhould yer happen vnto Jupiter being 
in Piſces. ( For-certein it is'inthe ſigne Piſces in the great conjunRion in the yeate 
1583 and $4, andthatthe coniunQion of theſe two planets in that Signe is alwaies 
friendly: ) or that we tollow the opinion of Plato, and of the Hebrewces , and of all 
other Philoſophers, who generally ſay , That the world isto be ſucceſsinely deſtroied 
firſt by water , and then againe by fire: or elſe that we reſt our {clues ( as indeed we 
ought) vpon the promiſes of God, who catnor lye, which he in mercic made to 
Neah never todrowne the world againe . But as we ought not taſhly certeinlyto af- 
firmeany thing of the chautges and ruives of Monarchics and Commonweales: So 


can we not denic but that the effeAs are right great and wonderfull in the O_ 
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ofthe higher planers,when they chaunge the triplicitic,and eſpecially when the three A 
ſyperiour planctsarc in coniungtion together: ,or that ſuch their coniunQion have 
concurrence with the rhe eclipſes of the Sunne or of the Moone : as it happened the 
day before the taking of Perem king of Macedon, and the barttell of Arbella in Chal. 
dea,which drew after them the ruine oftwo great Monarches, and the chaunge of gi. 
uers Commonweals,there appeared two moſt great and darke ecliples ofthe Moone. 
As there did alſo in the begjnvinge? the Peloponchian warre , wherewith all Grecia 
was on a fite , the Sunne vpon a faire day was wonderfully darkened,euen at ſuch tims 
as Perzcles the Athenian Generall began to letfaile. 

But as tor them which contemne the force of the heavenly arres, or els ate altoge- 
ther ignorant thereof 3 they ſtand as men amaſed,to ſee in the ſame inſtant ſuch conver. 
ſions and chaunges of Commonweales , and ſuch great andturbulent motions of the 
people together andat once raiſed. As namely Polybiws(himfelte an Atheiſt) jn his hi. 
ſtorie exceedingly maruclleth, That inthe hundred and thirtieth Olympiade in one 
ſelfe ſame time there was ſeene, vpon the ſudden a new chaunge of princes almoſt 
throughout the whole world. As namely Philip the younger to becomeking of Ma, 
cedon, Aches to be king of Aſia,which he viurped vpon Axtrochus, Ptolomens Philo. 
pate to become king of Agypr, Lycurgus the younger, king of Lacedemonia , Anti. 
ochus king, of Syria , Hanniballgenerall of the Carthaginentians: and all theſe people 
as it were at the ſame inſtant vp in armes one of them againſt another ; the Carthagi. 
nenſians againſt the Romans,Ptolomey againſt Latiochus,the Achazans and Macedo» þ 
nians,againſt the Actolians and Lacedemonians. And afterward alſo three ofthe moſt 
famous generals ofthe world,namely Scipio Affricanus, Hannibal and Philopumenes,to 
hauc all dicd (as Liwie writeth) in one yeare. Theſe greatchaunges are more cyident 
to be ſcene after the coniunCtion of the two ſuperiour planers,with the Sunne,or Mars: 
agit happenedin the yeare 1564,that the ſuperiour planets were in coniun&tion inthe 
ſigne Leo,together with the Sunne & CMercurre: So haue we afterwards ſcene ſtrange 
motions and ſturres almoſt all Europe ouer. We haue ſcenc in the ſame time, 4 
ſame yeare,in the ſame moneth;in the ſame day,w, the wwenuie feuenth of Septem- 
ber,in the yeare 1567,the French king guarded with the Swiſlers,aflailed and indaun- 

gerto haue bene taken by his ſubic&s: and Henrre king of Sweden diſpoyled of his 
eltate,and by his owne ſubicRs caſt in priſon : and cuen as it were at the ſame time 
Mary the moſtnoble queene of the Scots ſpoiled of her kingdome by her ſubicQs,and 
by chem impriſoned,by whome it beſeemed her to haue bene deliuered ; and the king 
of T hunes driven out of his kingdome by the. king of Algiers; the Arabians vp in 
armes againſt the Turkes,the Moores of Granadoand the-Flemings agaivſt the king 
Catholike,the Engliſhmen againſt their queene, and all Fraunce in combuſtion. The 
ſame coniunCtion of the three ſuperiourplancts happenedalſoan hundred yearesbe- 
fore,v, in the yeare 1464, but notfo preciſcly,neither inthe ſigne of Leo,bur onelyin 
the ligne of Piſces,and yet by and by after all the people were leene vp,in armes , and 
not onely the princes among themlſclues,bur the ſubicRts alſo againſt their princes , as 
we haucbeforeſaid, | : 7 
: Now as for that which Ceperricus(the great Altrologer of his rime)faith, The chan- 
ges and ruines of kingdomes and Commonweales,to depend of the Eccentrique mo- 
tion of the carth, it is ſuch,as that it deſeructh noaunſwere or account to bee thereot 
made”. For that he for the ground thereof ſuppoſeth two things molt abſurd : the one 
Tharthe influences which all Philoſophers attribute vnto the Ntarres , proceedfrom 
the carth,and not fromthe heauens: the other, Thar the earth it ſelfe moucth with the 
{ame motions, which all the Aſtrologers of former times(gxcept Ewdoxas)hauc alwais 
given 
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iuen vnto the heattens.. And yet more ſtraunge it isto make the Sunne immouable 
and the center of the world; andthe earth fiftie thouſand leagues diſtant from the cen. 
ter, and to make part of the heauens,8& ofthe planets,to be movable, aid part of them 
immouable . VV hich old opinion of Exudoxus, Ptolomeyhath by probable arguments 
and reaſons refuted. VV hereunto Copernicus hath well aunſwercd: vnto whome Me- 
lancthon hath onely with this verſe right well replied , God mm the heanens hath a taber- 
pacle for the Sunne which commeth out as a bridegroome out of his chamber, and reioyceth 
as a Giant torunne his courſe. 1t goeth out from the uttermoſt part of the heauen and run. 
neth about to the end of it azaine : and there is nothing hd from the heat thereof”. So allo 
might he ſay,T hat /o/ua commaunded the Sunne and Moone co ſtay their courſe, 
But vnto all this might be aunſwered, Thatthe Scripture oftentimes accommodateth 
and fiteth irſelte vyyto our weake ences”; as when it calleth the Moone the greateſt 
light next vnto the Sunne, which yer neuerthelefle 15 the leaſt of all the ſtarres exceper 
Mercurie . But this doQtrine of Copernicas mightty a manifeſt demonſtration, which 
no man hath yer v{ed,cafily be refelled , yz. chat one fimplebodie hath but one ſim- 
ple motion proper vnto the lame : as is manifeſtly co be proued by the principles of 
naturall Philofophic: then (ecing that the carth 1s one of the ſimple bodies,as the other 
elements be,we muſt neceſſarily conclude,that it cannot haue but one oncly motion 
proper vmto iclelte : and yer for all that Coperarcus hath aſsigned vnto i three diuers 
motions : whereof it can have but one proper vnto itſelfe,ſothatthe other muſt needs 
be violent,a thing alcogerher impolsible: and (o by the ſame conſequence impolsible 
alſo,that the alterations and chaunges of Commonweales , ſhould proceed from the 
Eccentrique motion of the carth. 

But let vs now come vnto the opinion of P/ato, who thought the chaunges and 
ruines of Commonweales to enſue , when as the conſent of the {weetnefe which pro- 
ccedeth from the harmonie thereof is interrupted and broken. VV hich channceth 
when in the nupriall number ( as he tearmeth ir) you depart fartheſt from thoſe con. 
cords which the Muſitions call P1& 74ooxpuy and big mevre. As for the nupriall num- 
ber he defineth it ro be, that number which beginning of an vnitie ,as of a mayden 


D iuiolate is duuided ina donble or triple ſort of conſent, in ſuch fort as that the male, 


that is to ſay the odd numbers ſhall in continuate order be placed on the right hand, 
and the female, that is to ſay, the even numbers on the letr hand in this fort and order, 
As torthe middle places they are to be filled with numbers 

perfe&t, imperfe&t , quadrate, ſpherique , and cubique, ſo that /T\ 

no ſort of numbers be wartting . Burt this order of numbers 
may be infinite for that the force and power of tune and con- 
lent, is indiuiſion as infinite, as any other dimenſion whatſo- 'S 4 
cucr . Sothat the forme of a well ordered Commonweale 

ſhall ſo long be firm and (ure, as it ſhall keepe right conſenr Ae/ _ KIN 
and tune, well agrecing vn the ſweetdelite of the care . The Dupla or Diapaſon, 
which is of oneto two; the Seſquialtera, which is the proportion of two to three, 
which maketh /ux mw7x ora fit ; the Seſquitertia or proportion of three to foure, 
which maketh Piz T*woxewy Or a fourth . The Tripla porportion which maketh ic 
Tw7z xa uz TR&ow which for that it comprehendeth al concords and conſents is cal= 
led venue, or agathering of all togerher . Now it you go farther as vnto that propor- 
tion which is of foure to nine , the proportion oftheſe numbers being not harmoni- 
call, their followeth thereof an vnpleaſant diſcord, which marreth the whole harmo- 
nie ofa Commonwealte . Ard this in mine opinion is that which Plato would ſay, 


for no man as yet hath explaned this point ;ſo that antiquitie it ſelte hath not without 
| caulc 
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hg 
cauſe long ſince complained , nothing to be more obſcure than the Platonicall num. þ 


bers. For Forre#er the Germaine is farre from the mind of Plato, when as he ſeckerh 
after triple and quadruple proportions, for that in ſo doing he ouerthroweth the foun. 
dations ofthe nupriall number & the fides ofthe Triangle, which conſiſt ofthe dou. 
ble and triple proportion. Bur in him is alſo abſurd,that he thinketh the ſame propor. 
tion to be betwixt 29. and 64. which is of three to foure, athing by nature impoſs1ble, 
and contrarie to the grounds of the Mathematiques . But P/ato willeth vs alſo to fill 
the vacant place of the propounded triangle of the nupriall 
number with ſuch other numbers as proportionally ariſe of 
the mutuall coniunfion of the male and female numbers, 
yer ſtill continuing the harmonie, for that the ſame concords 
are amonglt them to be found, which we haue alreadie ſer /8) 

downe amongſt the other foure firſt numbers: as ot the ma- 2 3CISAR\ 
riage of rwo to three: 22 .of rwo times three is begort the (26/2436 þ 
number of fix , which placed in the middelt filleth vpthe empric place betwixt 4.and 
9, which wwo numbers by no meancs make any couſent or harmonic, butthe propor. 
tion of either of them vnto fixe, isthe ſame which is is of three to foure , that is to ſay, 
Scſquialtera or olig nwv7x, ot a fit, Ando alſo itthe number oftwo be as it were ma- 
ried or in proportion ioyned vnto fix, or the number ofrhree , ſo combyned vnto fix; 
as vi, rwo times {ix , or three times fix , thereof ſhall ariſe rwo numbers, vis. 12. and 
18, which ſhall fill the cmprie ſpace of the triangle betwixt 8. and 27. So ifthe number 
of two be proportionally ioyncd vnto twelve, and the number of three to cighteene 
(as viF.rwo times twelue , ot three times cightcene) thereof ſhall ariſe the numbers of 
24.and of 54. And againe, it three be ioyned vmo twelue, or that which is all one, 
rwo to cighteene, thereof ariſeththe number of 36. which three proportionate num- 
bers of 24. 36. and 54- ſhall fill ypthe vacant place ofthe triangle betrwixr 16. and 8r, 
the muruall proportion of which numbers ſo put into the void places of therriangle, 
and ſo filled with the numbers next,ſtill keepe a perpetual! ſweet courſe, althoughthe 
ſides of the triangle were infinitely extended , of which triange let this be the forme. 
If therefore choice be had of ſuch proportions as make a ſweet conſentin the perpe- 


tual) contle of numbers, the Commonwealth ſhall ſo be cucrlaſting :if ſo be that the 1 


ſtare of Commonweales depend of harmonie. Butthat harmonie (as faith Plato) is 
lomerime broken , ſo thatthe ſweet conſent thereof muſt needs periſh, and ſo Com- 
monwealcs at length come to ruine and decay . Butro fay the truth, is it nor much 
moreto be feared , leſt the ſubicQts or citiſers erring or declyning from the (weet and 
naturall harmonie of well tuned lawes , and cuſtomes, ſhall in ſteed of them embrace 
moſt wicked and pernitious lawes and faſhions? And yerfor all chat will I not denic 
bur that harmonic and muſike haue great force 8 power for the chaunging of a Com- 
monweale, in which point both Plato and Ariiotle well agree . Howbeit that Cicero 
is of opinion it to be a thing impoſsible, that for the muſique of a Commonweal 
chaunged , the Commonweale ſhould it ſelfe therefore take chaunge . V hereot for 
all that we hauc a moſt memorable example , of the Communweale of the Cyne- 
thenles in Arcadia , who having giucn ouer the pleaſure of muſique, ſhortly after tell 
into ſuch (edition and ciuill warres , as wherein no kind of crucltic was forgotten , of 
not put in execution: whereat cuery man marucling why this people was become (o 
wilde and barbarors, ſeeing that all the reſt of the people of Arcadia were wondertull 
ciuill, courteous, and traQtable : Polybzus was the firſt which notedit ſoro hauc happe- 
ned, for that they had left to take pleafure and delight in muſique; which from all anti- 
quitic had beene alwaics more honored andeſteemed in Arcadiathan in any place 
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ofthe worldel(e, in ſuch ſort as that by the lawes and cuſtomes of that countrie every 
one was vppon great paines bound to exerciſe him ſelferherein , vntill he was thittic 
cares old, which was the meane (as ſayth Polybzns) the firſt lawgiuers of that people 
wiſely deuiſed,ro quict and tame them, being by nature rough and barbarous,as com- Muſiquemeſt 
monly all the inhabicants ofthe mountaines and cold countries be , The like we may 
almoſt alſo ſay of the French nation , whom [ulzax the Apoſtara in histime calleth 
a barbarous and fierce people and of all others moſt defirous of libertie, who yet now 
atthis day are in ciuilicie 1nteriour ro no people of all Europe, none being more tra- 
able vnto their magiſtrates or obedient vnto their Princes chan they , as men by na- 
cure well , but by inſ{traion betrer caught, and in the iudgement of all their neigh- 
bours moſt skiltull in Muſtke . VV herem chatis alſo worth the noting, that almoſt all 
the French ſonges & tunes (whetewith the coumrie people are cuen yet much deligh- 
ted) are ſtill Tonique or Lidian, that is to ſay, of the fitt or ſeventh wne . V hich 
mwaes Plato and Ariſtotle forbid the youth and women to vſe: for that they be of grear 
force and power to mollific and efteminate the minds of men ; and therefore would 
haue them to vie the Dorian tune, which our men call the firſt tune.to the intent thar 
ſo they might be the better inltrufted with a certaine pleaſant modeſtie , mix: with 
grauicie ,a thing proper vnto this Dorian Muſikes. VV hich prohibition might haue 
ſerued berrer in the lefler Afta , where they have no other ſonges but of the fitr or ſea- 
venth tune ; and namely in the countries of Lydia and Lonia : Bur the people of the 
C cold and mountaine Northern countries,which arc ordinarily more ſauage or ar leaſt 
wile lefle courtcous than the people of the South and the inhabitants of the plaine 
countries, can no way better rame and mollifie themſclues than by vſing the Lydian 
and Ionique harmonie . V hich kind of Mufike was alſo forbidden in the primitiue 
Church ; wherein ic was nor permirted to fing Pſalmes or prayſes vato God bur in 
the Dorian or firſt tune , which at this preſent is yer in the Church moſtin vie . But as 
men which would tame wilde and ſauage bealts,diſarme them firſt of theiz reeth and 
clawes; ſothe Lydian and Ionique harmonic dilarmeth the more 


outragious and 


barbarous people of their ſauage and cruel! riature, and maketh them quier and traQta- 
ble: As it is happened vnto the Frenchmen, who happely had not beene fo pliant and 
obedient vato the lawes and ſtatutes of this kingdome, it the nature which 7«/zan the 
Emperour ſaieth co haue beene in them {o hautic aud impaticnt of ſeruitude, had not 


by Muſique beene atrempered and mollificd. 
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Bur ofall choſe chings which we haue yer brought to iudge of the furure chaun- , UE 
ges and ruines of Commonweales, we [ce no rule (whetherir be of Aſtrologic or mu 
fike ) cerrain and ſure : howbeit that we haue by them ſome grobable conicQures, 
whereofyet none ſeemeth vato mee more certain or caſie,than that which may be 
drawen from numbers. For why I thinke almightic God who with wonderfull wit- 
dome hath ſo couched rogether the nature of all things , and with certain their num- 
bers, meanes,meaſures,and conſent, bound together all things ro.come : to haue alſo 

E within their certaine numbers ſo ſhut vp and encloſed Commonweales, as that afcer a 
certaine period of ycares once paſt, yet muſt they needes then periſh and take end, al- 
though they vie neuer ſo good lawes and cuſtomes: as Plato with (Ariſtotle therein 
agree. But when thar period ſhall be,neither of them declareth : excepr lone there be 
which ſuppoſe Flee to lignific it by ceriaine obſcure numbers 11 his cight bouke De 
Republica: at which rocke not onely allthe ecademibes, butcuco almoſt all cheſets 

 ofother Philoſophers alſo, haue ſuffered ſhipwracke . And firlt of all Ariſtotle $kip- 
peth ouer this place as ouer adich,neither doth here carpe his maiſter ( as bis mannect 
is) when as for the obſcuricic thereof he had not whereforc he might reproue him. 
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Proclus aiſo hauing curiouſly enough enterpreted (cauen of Plato his bookes d: 


cultie of the matter. Theon alſo of Smyrna( forthere is an other Theon alſo of Alexan. 


dria$ who writt a commentarie vpon Ptolomee in Greeke ) a man moſt $kilfull no in 


Plato his philoſophie onely : but in the Mathemaugques alſo : at ſuch time as he ex. 
pounded Plato his Commonweale there ſtucke faſt, neither rooke vpon him to ex. 
pound this place. Cicero in one word exculerh the difficultic of P/ato his numbers, 
Merſilins Ficinms ( in mine opinion) the ſharpeſt ofall the Acedemikes plainely cons 
feleth himſelte not ro know what Plato in that place ment: fearing leſt it ſhould fo fall 
out with him as it did with [amblichus, who ſcemeth to hane bene willing in three 


words not to haue manifeſted a thing of itſelfe moſt obſcure,bur rather ro haue made (, 


it darker. Philothe Tewe eucrie where imitating of P/ato, thought that obſcure and 
hidden number to be fiftic, and that he faierh to be fignified by the right cornered 
Scalenus, ſuch an one as Pithagoras comprehended in thethree numbers 3,4, 5. and 
theranto he ſuppoſerh thoſe wordes of Plato to be reterred, ſe/qui tertra radrx quing- 
rio coninntta : ſeſqui tertiathe radrx or root ioyned vnto the number of fiue for the 
proportion of 3,2,4. is the proportion ſeſqui tertia, But inthat he is deceiued for tha 
he hathbrought ina plaine number, whenas it appeareth Plato his meaning to haye 
bene to haue a ſolid number ſought our, which ſhould in it (clfe containe all kind of 
numbers, excepting the numbers perteQ. Yet Philo of theſe radicallnumbers, 3, 4, 5, 


brought euecric one of them apart into themſclues maketh three quadrats: whereof f 


are made 50 numbers, all plaine : but the wordes of P/ato make mention of the hun. 
dred cube. Beſide that there be Dimetients incommenſurable vato the ſides,as inthe 
number of Plato : whoſe wordesit pleaſeth mee heare to ſetdowne,andro interpret the 
ſame: as well for that the interprerors doe 1n the interpretation thereof yerie much 
difter amongſt themſclues : as allo tor that hee ſayth the 1gnorance of that num. 
ber to bee vato the Gouernours of Cities and Common-weales almoſt cavirall. 
Ei di bele ai forty me odbc lad derlur menraufar rs. Arlegreic 5 & & entry avtiouc due pipcy x; Averiney 
ageic Yong raget vic TFagas * 16 MEGTOH, 0119 161 TWY Ky £10140 SOUNTU 2 4/5 6 TWy %y $541 01% Tu3TA REI POS X, in md apht 
dna daripryas. £1 irineres m3 ulu mundd) ov% vyeic dvs dpporize mapiyrny Tic anfnbeic, Thw' pp" iols lotus Ingny 
Tow Thais, Th 5 inuiylu Ti meg vine gry ip Ter un Dondiautreny nf myuriduy Jo fperr inte ingewr digutÞ 
5 Jus beg IN ifay rertd Or. Evprar 5 Em dgiipic aumueretric ma? xe GY dprerviver Ti xg} jaigyhrer purioten. 
which is asT interprer it , Truly the compaſſe of ſuch things which take their beginning 
from God, is by the perfett number comprehended: but the compas of worldly things is con- 
tained by that number wherem are found numbers exceeding , and numbers exceeded 
encreaſe and decreaſe , three ſpaces in foure tearmes comprehended; whereof are ma 
numbers among themſelnes both like , and wnlike , numbers encreaſed, and diminiſhed, 
wh:ch may be called by their owne names , and compared among themſelues : whoſe (eſ- 
quitertiall radix ioyned unto the number of fine , maketh two conſents thrice encreaſea, 
one equall equally : an hundred times an hunared: an other equall,, on one part of it ſelfe 
loneer , of an hundred dimettents, which might among themſ/lnes be compared, the num 


bers of fiue detratted eſſe by the umitie : but twoof meffable proport:on : but an hundred 
Cubes of the ternarie ut ſelfe . And this number made by Geometricall proportion , # it 


worldly things moſt mightie , to them which hae either the better or the worſe begin- 
ning. Here Plato is fiylie led away ,not vnlikethe fiſh Polypus, having oneuery fide 
caſt out his blacking like ynke, leſt otherwiſe he ſhould haue beene entangled and 
caught . W herein truely he ſeemed to haue imitated Herachitus,to vnderſtand whoſe 
writings he ſaid a man had need of a moſt skilfull interprerour. V hich obſcure kind 
of writing and ſpeaking by Heraclitns deviſed (when as he moſt often would bear into 


his Schollersearcs that his oxe71Cor, that is to ſay ſpeake obſcurelie) is oftrimes vied 
| not 
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A not of Plato onely , but cuen of _Ariffotle him (elfe alſo , to the intent that ſo ha- 
ning cait a wiſt before his cycs aſwell of the learned as of the vnlcarned, concerning 
the knowledge of molt ditficulr things , and ſhut vp in the hidden ſecrers of nature, 
they might theraſclues become theretore the more admirable . W hich thing we el. 
pecially note inthe bookes of nature ; which bookes A4riztorle boaſterh himſclfe of 
purpoſe to haue ſo writ, as that he would not have them to be vnderſtood, imitatin 
therein Plato his moſt obſcure Timaus: VV hich thing Lacilius writ alſo of him (elite, 
that he had rather not to bear all vnderſtood, then to be reprehended or found fault 
with all. But let vs diſcouer Plato his deceit by thoſe things which he himfelte writeth plats diſcovered 
mote plainly,that we may more certeinly iudge of thoſe things which he fouldeth vp {in fometon 
infach obſcuritic of words : for he would that thoſe things which rake their beginning 
from God, ſhould be contained within the perfect number. But what thing is there at 
tength which oweth not cle firſt beginning of the bring thereof ynto almightie God, 
cicher immediartly withour any other meane cauſe, or elſe ſome other the meane or 
middle cauſes comming berweene . And that God himfelfe withour avy other 
meane cauſe created the Angels , and other the celeſtiall bodies nor onely Plato, bur 
cuen the Manichies allo themſclues conteſle 3; who yer moſt wickedly thought all 
earthly things to hauc had their beginning fromthe prince ofcuils . Truc it is thatthe 
earth brought forth plants & other l1uing creatures, the waters alſo fiſhes, and foules; 
yer both ot them by the commaundement of almightie God: Bur vnto the creation of 
Man he would alſo haue the * Angels preſent , Howbeit that '_1riſtotle was of opini- *+,.om te 
on the formes of all thingsro bein a ſort divinely infuledintothem, when as he writ oent Orier 
in all things to be ddov 74,0r ſome diuine thing . As forthe mind of man he callethit 
not obſcurely or dovbttully bur cuen plainely dvpafiv ireoievas: which is (as I inter- 
pretir) 4Vofev , becbev, 5pxroter , from aboue, from God, or trom heauen, not our of 
the power ofthe ſeed, as he faith of other lining creatures: of whom forall that Virg#/ 
ingenerall ſaith : /gneus eff ollis vigor & celeſtuorigo, A ficrie force they haue, anda 
celeſtiall beginning . VV herefore we muſt confefſle all things to be included in perfeRt 
numbers it we will belecuc -/ato. Butler vs graunt vnto the Academikes ( which yer 
is an impictie to do )1lieſe carthly things which we ſpeake of,to haue had their begin- = 
ning elſe where then fremh almightic God, ſhall therefore the perteA numbers as berter, 
de attributed vnto heauenly things 2 yeathe perte& numbers ſhould rather agree vnto 
carthly things , for that the pertet numbers how many {ocuer they be are cuen , and 
of the temale kind, for otherwiſe they were not perteCt: neither are more than * foure The foure perfe 
within aq hundred thouſand : there beeing allo other perfect numbers * aboue rhat pry ws hy med 
number of an hundred thouſand , bur ſuch as cannot be applied ether vnto divine, or (0924 5:496- 
humaine or worldhc things - VV herefore ſecing chat the number of fix is the firlt of p.,,1.g wmvers 
the perfe& numbers, it ought by the opinion of P1ato to agree vnto things Immedt- Pove an hut 
ately by God himſelfe created; and yet we (ee the ſame number neverthclefic ro agree 13081 1, 
vato moſt yile and abie& limng creatures . For «4r1ſtorle writeth the Hare (by the ye hae 
law of God an vacleane creature, & forbidden his hole people to cate otro live atthe 535314328 
moſt but ſix yeares . The like number of yeares the {ame man artributeth allo vnto 
Mice. And vato certaine kinds of flyes,as vnto waſpes and Bees fix yeares are by Y7r- 
ell allotted, and their hiucs are ſtill made fix cornered 3 all which baſe creatures ex- 
ceptthe Hare are engendered of putritaCtion . But as faith the Poet : Vamero Deus 
impare gaudet , God dclighteth in an odd number. And odd numbers ate attributed 
vnto men: For that which Seneca writeth : Septimus quiſque annus etatt notam impri- 
mit,Eucry ſeauenth yeare imprinceth ſome marke into age, is ro be vndetſtood onely 
ofthe male exc ; tor experience ſhoweth vs euen vntothe view of the eye, that the 
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as men begin to feele the heat of youth at fourteene yeares ; women wax ripe at 
twelue , and ſo holding on from fixto fix , ſtill ſo find in themſelues ſome notable 
chaunge in the diſpoſition cither of their bodies, or of their mindes. All divine Holy. 
daies alſo are concluded in ſeptenaries, or ſuch: other odd numbers . In many places 
alſo Diamonds grow by nature it (ele polliſhed ſix ſquare , as P4nie in his 33. booke 
reporteth, which in the mountaines of the Pyrenes is a common matter. VV herefore 
it 15 an abſurd thing that P/ato attribureth the beginning and ending of divine things 
vnto perfe& numbers onely . But Porphyree the moſt famous philolopher of his tirne, 
when he enterpreted that of Plato out of his Timzus Toie wi afeveios EWExNine, 


writeth the eſtate of all Commonweales,and the lite of ſpirits ro be determined, at the G 


fartheſt in the reuolution of a thouſand yeares . Platarch in his booke entituled Tip 
Thi &y TW Tiuric vyoyorices (uppoleth the life of Spirits to exrend longer , bur yet nei: 
ther of them ſought alter the perfe& numbers. Butitſo be that Platoin ſo great few- 
nelle of perfect numbers, could not cell which of them ſhould agree to things ſprung 
froma diuine beginning ; by what numbers then ſhould he difcide ſo great varictie of 
worldly things? or it he knew that number , why did he pray and make yowes ynto 
the Muſes that they would ſhow him it. 

W herefore it behoueth a man of deeper conſideration to ſecke out ſuch numbers 


as tnay {ignific the conuerſions & chaunges of worldly things, and which ate by long - 


cxpcrience, and not by light and vaine conieQures approucd: ſuch as I deeme the 
numbers of ſcauen and nine and their quadrate and cubike numbers : viJ..49, $t, 343; 
729,to be. Foras the number of ſix (which is of all perte& numbers the firſt) chaun- 
geth the manners, habit ,or nature of the Female kind , ſo maſt ® auncient antiquitic 
hath by experience proued the number of ſeauenin ſome ſort to chaunge the Male 
kind alſo ?and that as the numbers of ſeauen or nine vſe commonly to giue vntomen 
the beginning and time of their birth , that ſo the number growing of the multiplying 
of cither of them, hath beene wont to bring vuto them their cnd and deftruftion. 
VW hich fame thing I transfer and applie vnro Commonwealcs alſo, ſo that the num» 
bers of ſcauen and nine ,and ſuch as ariſe of their quadrate andirubike numbers , do' 


often times bring ruine and deſtruion vato Commonweates1t For that which we 1 


haue alleaged out of Sexeca and Cenſorius euery leauenth yeare to imprint ſome 
marke into the age of man , and ſo the daungers of mens liues & ſubſtance to happen 
ſtill ypon their ſeaucnth yeares : vnderſtand that to belong eſpecially vato men. Of 
which mine opinion I haue vſe aud experience the authour : For it is euery fixt yeate 
which lcaueth a moſt certaine note of itſelfe yaro women. And firſt to begin withall 
the ſtrength of bodic and of mind is increaſed inthem the fixt yeare, or elſe therein 
they dic: the tweltft yeare they begin to wax warme, and the eighteenth yeare are rea- 
dic for husbands: aud if diſcaſcs fall vponthem in their ſixt yeares, they are fo often 
times in daunger : The like whereof happeneth vnto men the ſcauenth,the fourteenth, 
and one and twentieth yeate : So that P/ato not without cauſe attributerh the cucn 
numbers vnto the female ſexe,and the odd numbers vnto the male. And for this caulc 
Plutarch ſaith, The aunticnt Romans to hauc vſcd to giue name vato their male chil- 
dren the ninth day, for that the ſeauenth was more daungerous,and vntotheir temale 
children or daughters the cight day : for that ( as ſaith he ) the cuen number is proper 
vntothe female ſexe : And therefore T ſuppoſe them of old time to haue vſed cucry 


cight day todo ſacrifice vnto Neptune, for that the element of water agrecthvnto wo- 


men , as doth the firic clement vato men : As alſo that they thought the number of 
ſcaucnto be feared , Howbeit that the law of God commaundeth the male gr 
to be 


number of ſix maketh a chaunge , and leaueth a markevntothe female kind: So that 3 
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4 tobecircumciſed che eight day:which the ſacred interpretors of the Hebrewes thinke 
to haue beene done, that ſo there might be one Sabavuth betwixt the birth of the child __ uy 
and the circumciſion thereot , and fo more ſtrength might thereby. be gruen vnro the moſt blefed. 
child . For why , Moyſes doth in facred writ teach vs, God molt plencifully ro bleſle 
the Scauenth day ( which was the birth day of the world) with his grace and all other 
good things : which aboundance and ſtoare of his good bleſsings 15 no where ſcene 
to be giuen vntothe reſt of the other dayes , by a cerraine wondertull cauſe of nature 
from all Philoſophers hidden. 
Yernothing (ecmerth in mans nature more wonderfull than that the yeare three. a 
ſcore three hath bene ſtill noted to be vnto almoſt all old menfatall, Obſerazndum ef call yeare ef 
3 (faicth  Av.Gelling ) in multa hominum memoria, expertumgue in ſentoribus pleriſque ny 
ommbus ſexageſimum tertinum Vite annum cun pertculo &F clade alrqua venire, aut Corpos mn. 
ris morbis grawioris, aut vite interitus , aut animi egritudins , It is a thing obler- 
ved ({ayeth hee ) in the great remembrance of men, and alſo by expericnce pro- 
ved in many old men, The threeſcore and third yeare of their ageto come ynto 
them all with ſome danger and hurr,cither of the body, or ofſome great dilcale, or of 
loſle of life,or of ſome rormentiog griete of mind. Yea there is anepiltle of Auguſtus 
the emperour vnto his nephew Cazz,bearing date the ninth of the Calends of Ofo- 
ber,wricten to the ſame purpole,in this ſort, Awe mi Cat,news ocellus incudifimus,quens 
ſemper medius fidius deſidero quum a me abes : ſedpreciput diebus talibus qualis eſt hodi- 
( ermus: ocult met requirunt meum Cainm : quem vbieumy, & hos die fuiiti,ſpero letum &> 
bene valentems celebraſſe quartum & ſexageſimum natalen menm : nam vt vides xA- 
p&KT noe communem ſentorum omnium tertium & ſ[exage/imum eua/imus, &c. All baile 
my Cains(ayth he)my moſt ſweet delight, whom of my faith I alwaics long for when 
thou art trom me,but eſpecially on ſuch daies as this is mine eyes doe now ſecke after 
my Caius, vhome whereſocuer thou haſt this day bene,I hope that thou merrie and in 
good health, haſt celebrated my threeſcore 8 fourth birth day : for as you ſec we haue 
clcaped the threeſcore and third yeare , the common ClimaQeriall yeare of all old 
men,&c.Howbeit that Auguſtus lived vnnll he was ſeuentic ſeucn yeares old; as did 
allo Pomponius Atticus, who died at that age . We mightreckcn vp an infinic number 
I D not only of the poore and baſer ſort, but cuen of the nobler ſort alſo, who ended their 
daics inthe threeſcore and third yeare of their age: bur we will onely reckon vp ſome renin 
ſuch as were for their learning famous,who as at that age died, viz. H1#otle, Cicero, ar he 9 z. 50008 
Cry/ippus, S. Bernard, Boccace Eraſmus, Luthar ; Melanithon,Silutus Alexander Imolen- oo 
ſs,the moſt famous lawier of his time, Cardinall Cuſan, Linacre, and Sturmius : And 
thertore the old Greeke diuines ſeerne to haue conſecrated the number of ſeauicn vato 
Apollo, and of nine vato the Muſes, as Plutarque writerh. 
Now if any man will more curiouſly ſearch our theſe things, whether it bein the The ceauentb 
acted orprofane hiſtories, he ſhal find rhe liues ofmen for the moſt part to hauc expi- © mages 
E redandtaken end ſtill in the ſeaventh or ninth yeares of their age : and women in the ho fporkgens 
x {ixt. Plato is (aid to haue dicd at the age of tourſcore and one, which is ninetimes nine the fix year va» 
yeates : Theophraſt us at 84,which arc twelue times ſeauen yeares, which period. tew 
men paſle ; orels they paſleto xiii times ſcauen,as did S. Hrerom and 1ſocrates , who 
lived gt yeares. Plinie,Bartholus,and Ceſar lived fiftie ſixe yeares, which is eight times 
leauen yeares : Lamech liued 7797 yeares,and Methuſala (who of all others lived the 
longeſt) 970 yeares : Abrahams lined an hundred ſeaventie and five yeares, which are 
ue and ewentie times (cauen yeares : /acob 147 yeares, which are xx1 ſeptinaries, or 
paces of ſeauen yeres : J/axc liued 190 yeares, which make xx times nine yeares: Daud 
liued (cauentic ycares, which make ten times ſcauen yeares . An inhait thing it were 
Rr 11 ro 
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ſaid periods of ſeauens and nines. He alſo who of our auncelſtors and of hiſtories cal. 
led Toannes de temporibus liued 361 yeares,thar is to ſay three and fiftie times ſeayen 
yeares. Iris maniteſt alſo men tobe alwaies borne in the ninth or ſeauenth moneth, 
whom the Grzks therfote call zÞ/ouayevas andthat they which are borne either ſ00- 
ner or later line not. For which caule Hippocrates writeth achild to be fully made and 
perfeCtedin all the parts and limbs'thereot the ſeauenth day :and afterwardto take 
encreaſe : and being borne the ſeauenth moneth to live : but none to have liucd bein 
borne in the cight moneth: a child alſo in the ſeuenth yeareto haue allthe tecth , and 
that men (as Plraze writeth it tro have bene cuen from thefartheſt memorie of men oh. 
ſerued) hauivg bene kept from meat ſenen dayes,albeit they may liue longer, ſhall yer 
Te gaoamer. nevertheleſle at length diethereof. The law of God hath moſt religiouſly alſo both 
4 one dates, COnfecrated and commaunded, the ſenenth day to be kept holy , as the birth day of 
theworld,and of all that therein is: which one day of all others God almightie bleſſed, 
and which day all antiquitic hath by long experience reported to be ſo vnlike the other 
daics ofthe wecke,as that it is taken vpas anold prouerbe' , No ſcuenth day to paſſe 
wherein the ſunne is not at one time or other therein to be ſeene. Vpon which day the 
auntient Hebrewes conſtantly aftirme, The rage ofdiuels to be reſtrained , wiledome 
ro be into the minds of men infuſed,their bodics to be ſtrengthened , andtheir fields 
with encreaſe of fruit to be bleſſed. The ſeuenth yeare allo isby the law of God holy, 


as is alſothe ſeventh time ſeuen yeare, which is the yeare of Zubi{ze: neither is it tobe Þ 


doubtred,but that a cerraine ſecret force is in them,bothfor the chaunge and ruine of 
Commonweales. So that it ought not to ſeemne ftraunge,it that this number of ſeuen 
be ofthe Hebrews called ſacred or holy : which Calan (following Galen, as I ſuppole) 
calleth Perfe& (where he entreateth ofthe reſt ot the Sabboth day) which hee cuen to 
altoniſhment wounderethto beſo often and ſo religionily propounded, to bee of all 
men obſerved and kept , in ſo muchthareuen the paine of death is propounded ynto 
the breakers thereof: ſo that the whole ſumme of all God hislawes may ſeeme to bee 
therein contained: yet is not thereforethe number of ſcauen a number perfe&,for that 
What a perfez 11S odd and maſculine : whereas all perte& numbers are cuen and feminine. For why, 
number sf the Mathematitians define that to be perte&t , which may bee diuided into the ſame 
whole parts, whereof it is made , ſo that in ſuch diuiſion nothing be wanting or ſuper- 
fluous. As1, 2, 3, make ſixe: which three numbers do alſo equally diuide fixe into 
® 1418.45 and cquall parts,as it was ofthem made, as it is 11 other perfe&t numbers alſo . LaiZextins 
42%,  inthelameerrour off:znded,who calleth the number of three and ten, perfe& and full 
numbers : and alſo Cicero,who deceiued many , in calling the numbers of ſcucn and 
cightfull numbers; which Macrobiusvnderſtandeth to bee ſolide, and others to bee 
perfe& numbers : neither of which can truely bee ſaid ofthe number of ſeven : as for 
the number of eightiris indeedaſolid , but not therefore a perte& number. With 
like etrour4s Plutarch himſelfe deceiued, who writeth, Three to be a number perte: 
howbcit that © 4riſfotle deemerh the force of that numbet to be of greatforce inthe 
whole courſe ofnature. Philo was herein alſo deceiued,in taking ten to bee the molt 
Bu four perfees PErtoctnumber. 
numbers from Now indeed there are but foure perfe& numbers from one vnto an hundred thou- 
es land, vi. 6,28, 496, and $128, amongit whichthe laſt cannot ſerue for the changing 
* The nuwbir of Commonweales, for thatit exceederhthe age ofthe world: neither the rwo full, 


46 9.the onely k 
periolt qumader for tharthey are too little : ſo that but one ofthem can be well applied vnto rhe chaun- 


hich can we 4 | | | 
bee applied vnto ge of citics and Commonweals,zez. the number of * 496,which is made of ſcuentic 
the cnet. ICPLENATIES of ycares,and a perte& number: ir being alſo athing by moſt auntient autl- 
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A quitic obſerued, All cities in the reuolution of fiue hundred yeares,to ſuffer either ſome 
great chaunge , of elſe ſome vtterruine. Bur theſe numbers touchingthe channge Br 
cuine of cities and Commonweales,may be two wayes applycd,, vi\.vnto the princes 
themſelues,or cls vnto the continuance of their kingdomes and ctnpires: As if a man 
ſhould ſay, This kingdome of Fraunce to fall andrtakeend , after that threeſcore and 
three kings had therein raigned , this number covſiſting of the numbers of ſenen and 
nine,conuerted in themſclues'. As Eſa/as,who living in the time of Romulus, prophe- The numbers of 
fied, That nine kings ſhould more yet raigne in Tudea , and that the tenth ſhould toge- fawll voto Coms 
ther with the people be led away into caprivitic,and fo that kingdometotake end: As ARON 
alſo thatthere ſhould be nine kings of che Perſtans, or as that the ſeucnth king of the 

B Romans ſhould be thruſt our of his kingdom : which number of princes well agreeth 
with the number of the yeares whichthey raigned in Turie, v7. 182, anumber conſi- 
ſting of (1x & twenty ſeptenatics: & at Rome 244,for in the 75 leptenarie,that js to ſay, 
inthe 245 yere Tarquin the proud, laſt king of Rome, was thruſt out of his kingdome. 
Hieremie the Prophet then liued,when asthe prophehie of Eſay was tulfilled,and him- 
ſelfe prophicſied, That the people ſhould be againe delivered in the ſeuentic yeare of 
their captiuitie,as indeed they were,and the temple againe reſtored. The ſame Propher 
* Eſayas propheſicd allo, The molt famous citie of Tyreto be in70 yeres after ynpeo. * ciupiy: 
pled and left deſolat , and afterwards within ſeucntie ycares moe after the ruine therof, 

C to beagaine reſtored . The ſame number agreeth vnto the Athenian Commonweale, 
whercin.ſeauen princes,whomethey call fixxs2s, raigned allo 70 yeres: the taking of 
which citie,and the vitorie of the Athenians at Salamine, is reported to haue happe. 
ned ypon the verie like day . As for the number which ofthe Academikes is called fa+ 
talis nnmerus,or a Fatall number,v4, 1728(being indeed a quadrat number) ſeemerh 
to haue bene expired from the raigne of Nin vnto the viſtorie of Alexander the 
Great,at Arbela,and the ouerthrow of the Perlian empire . For Herodotus, Diodorus, 
Trogus Pompeins,Iuſtin,and Cteſias,begin that empire trom X 7aus. And at ſuch time 
as Hicrufalem overwhelmed with moſt bitter calamities,vwas won and rafſed, the tem- 
ple overthrowne, king Sedechizs (laine,and the people carried away into captiuitic : at 
the ſelfe ſame time the Agyprians rebelled againſt the kings of Aflyria, the Athenians 
ſhooke offthe tyrannicall yoke of the Pe{ſtratides, and the Romans expulſed the 
proud Tarquins. Now the temple had before ſtood 427 yeares , atime couſilting of 
whole (cptenaries. Bur forthat in the compuration ot times, there is great difference 
amongſtthe Hiſtoriographers,we will vſc the Roman Faſts or Calenders,which can- 
notlic. VW hercin we ſee,that from the foundation of the citie , and of the Roman 
Commonweale vnto the bartaile of Aftium , wherein Marcus Antonius was by 
Anguſtusvanquiſhed,and the whole empire brought vnder the power of one onely 

| Monarch,and a generall peace eſtabliſhed throughout the world, there are accounted 
729 yearesthe ſolide number of nine. The ſame number of yeres paſled from the con+ 
quelt of the kingdome of the Lombards by Charlemaigne , vnto the conqueſt of the 
lame countrey by Lewes the twelfth the French king,vpon the Venetians and rhe Stor. 
ces. Thelike number of yeares is accounted alſo fromthe overthrow of the kingdom 
ol the Picts,and the great viftorie ofthe Scots vnto the captivitic of AMarie Steward 
theirqueene . As alſo from Ezbert king of the Veſt Saxons ( who hang vanqui- 
ſhed che Eaſt Saxons,made himlelfe the fole Monarch of Englaad,and calledt hepeo- 
ple Engliſhmen)vnto queene Afarie,who was the firſt woman that rooke vpon herthe 
loucraigntic of that people 1n fourteenc hundred and fortie yeares ſpace . Sofromthe 
raigne of © Fuznſtus,after the viftoric by him obtained at Attium, and the temple of 
Janus the fourth tine ſhut yp,vato Auguſtus the laſt of allthe Roman RI x 
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by Odouacer king of the Herules,and the empire poſſcilcd by the Gothes, there are ac. | 


counted 496 yeares, which we ſaid to be a perfe& number, as conſiſting of ſeuentie { 

tinaries; with the perfe& number of (ix : For by the Faltsthe yeare following Odous. 
cer begantoraigne, W herein itis alſo worth the noting , that as the firſt emperour 
Auenſtus with wondertull felicitic and wiſedome, both eſtabliſhed and encreaſed that 
ſo greata Monarchy,which he held more than fortic yeres: ſo Auguſtalss the laſt of 
the Roman emperours diminiſhed both in name and {oueraigntic,held that his empire 
ſcarce a whole yeare , which happened the tenth of the calends of September. Ag it 
happened to Conſtantine the Great,who cſtabliſhed the ſeat of the empire at Conſtan- 


tinople : and ro Con#antine the laſt Chriſtian emperour, there diſpoyled of his eſtate, 


and flaine by Afahomet king of the Turkes , ſurnamed the Great. Now from the G 


building ofthe citic vnto this Auguſtulns, arc accounted 1225 yeares : Which number 
conliſterh of whole ſeptinaries : which thing Ye:us the great ſooth-ſaicr foretold, as 
Cenſorinus out of Marcns Varrowriteth . The ſame number of yeares wee find from 
Ninus king of Aſlyriazvnto the death of Sardanapalus,whome © Arbaces gouernour of 
Media dilpoyled of his gouernment,and rranflated the kingdome vnto the Medes, 
Now from Saxl the firſt king of the ele& people of God vnto that Sedechias 
was {lain,and his kingdome ouerthrowne, returneth that perte& number of 496 yeres, 
But whereas /oſephas reporteth the burning of both the Temples, and the taking of 
the citie,to haue chaunced the (elteſame day, viz. rhe ninth day of the firſt moneth; 
he in that agreeth not with the booke ofthe Kings,ncither with the Prophet Hieremy, 
who both otherwiſe report the ſame . So many yeares,wF. 496. are accounted from 
Caranus firſt king of the Macedons,vnto _Mexander the Great laſt king of that coun- 
trey,diſcended of the line and iflue of Hercules,and of Aacus. Some there bee which 
adde ccrtaine yeares moe, and ſome others which detrat ſome allo. V hercfore my 
meaning is not to alleage any other thanthe records ſer downe by the moſt cerraine 
Hiſtoriographers,and ſuch as cucry man may draw cuen out of the verie faſts and ca- 
lenders of the Romans themſelues . Of which ſort is that, that from the foundation of 
the citie of Romc,vnto the ſacking therofby the French men, are accounted 364 yeres, 
which number conſiſteth of whole ſeptinaries : As alſofrom the building of the citic, 


vnto the ſlaughter at Cannas,Terentius Yarro being then Conſull (arwhich time the 1 


Commonmweale was fallen into extreame danger)are numbred 5 36 yeres,that is tolay 
77 ſeprinaries of yeres : And from thence vnto the ſlaughter by the Romans,receiued 
from the Germans, vnder the condutt of Qumtitins Varro, are palled 224 yeares , a 
number conſiſting of whole ſeptenaries: both which ouerthrowes happened the ſe- 
condday of Auguſt,as is by the auntient Romans reported . Neither is that lefle me- 
morable which Tarapha a moſt cerraine Hiſtoriographer amongſt the Spaniards re- 
porteth, The Moores and Arabians to hauc inuaded Spaine inthe yere of Chriſt 707, 
and that alſo the ſeuenth yeare of the raigne of king Rogerike, and ro hauc holdenthe 
ſame kingdome 770 yeares,ncither could viterly be from thence againe expulled , be- 
fore the time of Ferdivandking of Arragon and Caſtile. Ir is alſo worth the noting, 
that from the execution of Amarn,and the deliueric of the Tewes at the intercelsion of 
Heſter ,vnto the viQtoric of /udas Machabens againſt Antiochus che noble king of Sy- 
ria and hislicutenant,there paſſed 343 yeares,which is the ſolid number of ſeuen, that 
is to ſay ſcucn times ſeucn ſeptenaries: both which viories happened the thincenth 
day ofthe moneth Adar,as the Hebrewes have well noted. The ſame number of 
yeares paſſed from the time that OFauianss (having vanquiſhed Marcus Antonins, and 
vnited the whole Roman empire vnder his owne obeyſance )' was by the Senatcalled 
Auguftus,vnto Conjtantine the Great;atime notable for the ſtraunge chaunces _ 
chen 


— 


— 


g! | 


B f 


JCI _ AM. 


Or A CommoONnvVeEALE. WB 


we 


4 then happened inthe whole empirezas well inthe lawes politique,as in matters ofrelj- 
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gion . Tacitus hath allo notedin another ſingularitic, That the citic of Rome was by 
Nero burnt,on the like day that it had long before beene burnt by the Gaules , which 
was the fourteenth of the calends of Auguſt : wherein ſome hauec gone ſo farre, as to 
number how many yeares, moneths and dayes, paſſed betwixt both thoſe fiers. 

Butthat the numbers of ſixarealmoſt ynto women farali, I thought it not needfull The nnmber of 
by examples to proue,lealt I might be thought to ſtand vpon riflles,only that I note, women tall, 
that inthe yeare 1582, at ſuch time as the prince of Orenge had receiued a morrall 
wound., the one and twentieth of March,being the fortic ninth yeare of his age, and 
that all men diſpaired of his life , he yerrecouered his health at his entrance into his 
fitiech yeare : But Carola Charlet of Burbon his wife within two monethes after 
died , when as ſhee entred into the fix and thirtieth yeare of her age , which is the 

adrat of the cumber of ſix: euen as the prince her husband was wounded in the 
nine and fortieth yeare of his age, the quadrat of the ſeptenarie or number of ſeucn: 
which I thought not to haue written , but that I was cold the ſame by the prince of 
Orenge himſelfe,as a thing by him noted, when as I was of councell with Fraxcs duke 
of Alanſon at Anwerpe. 

But now for that we arc by way of diſcourſe come lo fatre, the laſt that remaynerh 
is for me toaun{were ſome thing to them which take pleafurerather to carpe than to , 
commend my writings: for that * I faid I vaderſtood not the prophecies of Darrel De eernth 
concerning the riſing and ruine of Empires and kingdomes. For I doubt not but that ** 
if he ( amongſt others a moſt wiſe man ) would in their due times haue plainly fer 
downe ſuch things as he by diuine inſpiration had conceiued and declared, all things 
then whereof we now doubt , ſhould without all doubt be vnto vs moſt plaine and 
deere. Trucly he definerh the ſtate of his owne citic, king Cyras then beginning his 
raigne, what time the captiuitic was ended , according to * the prophecie of /eremie, » y,, .. ... 
(which he beginneth from the deſtrution of the Citic-and of the Temple, and not 2m 9: 
fromthe raigne of Joachim as lome ſuppoſe) and the holie people returned. Hedeh- , 
neth it ( I ſay ) by ſeauentie weekes of yearcs ,thatis by 490. yeates , and that right efDaniet his 
plainly ; when as the prophecic was made inthe laſt yeare of the captiuitie, which was mw 
the ſcauentieth from the deltruQion of the Cirie and of the Temple: thar ſo the pro- 
phecies might 1n good order with the prophecies, and times with times be continued: 
whereas they which longer protrat the times leaue an hundred and twentic yeares at 
one gaping. But the Prophet expreſly taught , that the beginning of the time ought 
to be accounted from the time of the prophecic giuen, wherein the people againe re- 
turned as if it had been before dead, and appointed vato it felfe a Prince and other 
magiſtrates, from whence the reſtoring of the Citie is to be accounted, and not from 
the repairing of the walles and buildings. In which caſe Pompee (aid well: Yrbe de- 
ſerta, in pariettbus Rempublicam non conſiſtere, Thatthe citic being forſaken, rhe Com- 
monweale conſiſted not in the walles thereof. But many * Hiſtoriographers trom * 1,p6u, 
the time of Cyr#s vnto the raigne of Herode the great ( who hauing taken Hicruſalem 39s. 
and ſlaine all the Senators together with the king himſelte, and ſpoiled the Iewes of 7% 
their kingdome ) do account 490. yeares . Others there be which recken otherwiſe, 
and ſo great yarictie and difference there is amongit them, as thar all the opinions of 
all of them, may well be refelled , not onely by cuery one ofthem a part, but even by 
all ofthem together. As for thoſe things which Dazie/ writ concerving the Empires, 
he openly and plainly hath calledche Medes, the Perſians,and Grecians vnto the Em- 
pire of Babylon ; bur be{ides them none . The fourth Empire (by him ſpoken of) we 
haue ſhowed not to belong vnto the Romans, ſecing that queſtion is there concerning 
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Babylon,which the Romans neuer ſubdued ; which when they paſsing ouer the river & 
Euphrates had vnfortunately attempted , they receiued many and great ouerthrowes 
of the moſt inuincible Parthians . But yet more fooliſhy do they who attribute tha 
fourth Empire vnto the Germans , who neuer ſo much as dreamed of any the leaſt 
part of the Babylonians Empire . V hich things for that they be by vs elſe where dif. 
puted we will here let paſſe . W hich things for all that Frantbergerns the Saxon and 
Biſhop of Lipſic, by the authoritic of Zuther, and one Dreſſerus a mcere ſchoolman 
with rayling without any reaſon art all refelleth , whom I ſhall yet count an eloquent 
man, it he ſhall bur learne aſwell to ſpeake, as he hath learned to ſpeake enill : But for 
that the angric man ( a common fault of the wile ) is angrie with me ,for that I dare 
notraſhly judge ofthe dinine oracles,leaſt in ſo doing I might offend in ſuch his mar. e 
ters,and ſo farre from all mens ſenſes : he ſhould hauc raughtme why hethinkeththe 
* 1a methedo ProphetDarte/to have there omitted filtic empires, which I have * noted to have bin 
_" ten times greater than the German cmpire,and ſuch as baue in them alſo contained a 
great part of the Babylonian empire? VV hy alſo Dazzelin his firſt chapter hath writ 
of himſclfe, T hat he lwed inthe firſt yeare of the raigne of Cyr king, ot Perſia? And 
yet more, why he ſhould write himilelt ro haue receiucd that divine oracle or propheſic 
® Chap.x. in the * third ycare ot the raigne of king Cyr#s > And why in the chapter following 
doth he make mention of Darius king of Perſia, who was inueſted in that kingdome 
ſeuen and rhirtie yeares after that Cyrzs began to raigne ? For neither Beroſus a moſt 
true interpretor of che Chaldean antiquities, whome Creſ/as and moſt of the auntient x 
writers, hauc followed : neither £Meguſthenes che Cronicler of the Perfian affaires,nci. 
ther Herodetns , called the Father of hiltorie, neither any of the Greeke or Hebrew hi- 
ſtoriographers,report any to hauc bene before Darius Hyſtaſpes: I except orely Noſe. 
phus, who inthar place diflenteth from Beroſus. But lcaſt we ſhould feeme to dealeto 
ſharply,and to preſſe them too farre , VV har is the reaſon why Daniel in the eleventh 
chapter of his prophefic writerh,T hat Darius ſhould have three Perſians his ſucceſſors 
aud that the fourth ſhould come our of Grecta,who by mightie torce and ſtrong hand 
ſhould obraine theempire 2 But that this was Alexander the Great no man doubteth, 
who thruſt Darixs Codomenus out of the Perſian empire , whoſe father was Darius 
Achos his grandfather Darius Mnemon,and his great grandfather Darms Nothus, vn- | 
ro whome Daxee/turneth his ſpeech. VV hich it ut be ſo, Danie/muſt needes have lived 
rwwo hundred and twentic yeares,if he were a youth growne when as hee was carried 
captiue into Chaldea,which he muſt necdes be,for that hee then ſpoke both moſt elo- 
quently and wiſcly . Andthus much cuetic man may moſtplainely gather both our 
of the ſacred ſcriptutes,and alſo out of the auntient hiitories of Herodotus and Joſephus. 
For Cyrus dicd inthe 30 yeare of his raigne,Cambyſes inthe 6, Darius Hyſtaſpesin the 
37, Xerxes inthe 21, _Artaxerxes inthe 44, Darius Nothas in the 19, Darius Mne- 
mon in the 36, Darius « Achos in the 26,Darms Cadomanus inthe 10,all makingthe 
ſumme of 228 yearcs. For Darrel was taken priſoner together with king Joachim, 
But let the interpretors of theſe divine oracles ſuppoſe all things to bee manifeſt ynto K 
them , and let cucric one of them with great confidence at their pleaſure deter- 
mine of theſe Daniels weekes. Yet how can theſe which cucn moſt ſubrilly hane 


F Chap; diſcuſſed all theſe matters, detend that of the Prophets Zacharras * and A7geus, who 
*Chap.2z- Writtheirprophecies inthe end ofthe ſcauentierh yeare ofthe captiuitie, Darius Nothus 


as they will hauc it then raigning . This is now (ſay thoſe Prophets )the ſeauenticth 
yeare. Andifit be ſo that they will hauethe ſeauentic yeates ta be accounted not from 
the deſtruQtion of the Temple, but from the Edidt of Xerxes,then truly. Zerubabel and 
Nehemiah the chictctaines of the people mult needs haue liucd tuil rwo gn 
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A fittic yeares , being ſo old when Cyrus began his raigne, as that they were able to con- 


dut che people out of Chaldea into the land of Paleſtine : whom yer the doubt nor 
to proue cuen by the teſtimonie of Nehemah himlelte, him to haue liued cuen to the 
laſt Darius . Wherefore all Hiſtoriographers are here much troubled and art grear 
variance among themſclues: one ſaying that there were bur five of theſe Perſian 
kings: an other fix : and others ſeauen: many eight: ſome nine: yea and ſome there be 
which hauedeviſed atenth alſo, Truely Genebrardis in his Chronologie atfirmeth 
thereto hane bene of them onely five : but Funt7ins ſaith ten. VW herefore info great 
rictic of opinions one oftherwo may be: as w#z. that none of them all be true , the 
other can in no wiſe be, that moe of them then one ſhould at all be true; and which 
ofthem it is I can not affirme : neither it I could would I: And in mine opinion 
] haue hereof more modeſtly than they written, that it was not athing to me well 
knowne, vato whom for all that I will yecld, if they can by any meanes maintaine 
the certaintie of their owne poſitions. Howbeir that S. Hierome hath reieQed many 
things which are found in the writings of Daniel: And that the Hebrewes allow not of 
the reſt which are not writ in the Chaldee , but in the Greeke tongue by Theodotion. 
Wherefore theſe examples thus propounded, it is lawtull by a certaine conieu- 

rall gefsing to ayme at the riſing and falling of Commonweales: as alſo for a man 
looking into the precedent cauſes of things , with the diucrs contunftions and oppo- 


C fitions of the Planets, to golo farre asthe knowledge of ſuchthings will beare : not 


raſhly atfirming, or lightly belecuing any thing concerning fuch things as are by the 
Almightic and cuer living God farre ler from the ſenſe and reach of nian. 


Cnaye. III. 


That it is a moſt daungerous thing at one and the ſelfe ſame time ,to chaungethe 
forme, lawes , and cuſtomes of a Commonweale. 


| Ow Citics and Commonweales ariſe; by what meancs they are 
allo encreaſed; what diuers alterations and chaunges betall every one 
of them ; and by what conicQtures the fall and ruine of chem is to be 
NN J by vs gathered , I ſuppoſe we haue ſufficiently betore declared. Bur 
N27 &4 for aſmuch as the prelumptions by vs alrcadie noted, are nor ſuffi- 
—— Eel jc ke any certaine demonſtration of , but reſt vpon ſuch 
——=—==2cicnt ro make any cc c on of , eſt vpon luc 
grounds as are tartheſt off from the ſenſes and capacitic of the common fort ot men: 
Neither that if they were deliuered by way of demonſtration , or other more certaime 
rules, ſhould they therefore interre any necclitic at all > It remaineth that wee accor- 
dingto that wiſedome and diſcretion wherewith almightic God hath of his goodnes 
endued men , endevour our ſelucs to rule Eſtates and Commonweales, and by all 
meanes to foreſee and decline the chaunges and ruines ofthem. For why, it is one ge- 


E nerall opinion and doQtrine of all Philoſophers, yea cuen of them which idly diſpute 


what is done in heauen : a wiſe man nor to be bound or ſubieR vnto the power or in- 
fluence ofthe ſtarres: bur onely they which give the raincs vnto their diſordered appe- 
tes,and beaſtly defires,not ſuffering themſclues ro be gouerned by the rule of reaſon, 
or of other the beſt lawes : vnto whome Sa/omon the maitter of wiſedome hath ſharp. 
ly threatned the torment of the wheele, ſaying, That God ſhould cauſe the wheele to 
paſſe oucr them : thatis to ſay,the force and cftef of the celeſtiall Spheres, which ouer 
the good ſhould have no power at all. Secing therefore that the power & influence of 
the ſtarres may by the power of God,that is,by wildome (by the gift and goodnelle of 
almightic God given ynto men ) be ativided: and that wiſe phyſitians haue found the 
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ucnted or ftaicd, yet fhall he performe that which cunning phyſitians doe, who by the 
Sy mptomes appearing vpon the criticall dayes, and by the caules of the diſeaſe, doe 
more certainlic and better gueſle of the ficke mans death in what manner it ſhall bee ; 
and (oyet in good rime giueth thereof warning vnto his ignorant ſubieQts , leſt that 
they ſhould vpon the ſuddcin be vtterly oppreſſed with the ruine of ther falling Eſtate 

| and Commonwezle. And as the molt skiltull Phiſttions cuen in the ſtate ofthe dileaſe, 
Nvragetwith and the greateſt griefe therof,do yet put their patients in greater comfort, it the Symp. 
the daungers of 1 ys, bc good tnen itthe grief or fit without them were bur eafie and gentle; and 


the Common- 


ale: ſo long 33 1c when n in the his 20 
wed A540 the contratic when they ſee a ma the higheſt degree of health that may be, 


wicty anddil- they arc then 1n the greacet feare; leſt he ſhould ſuddenly tall vnto ſome extreame ſick. 
creetly gouerned+ [\e{le,, as the great phiſition Hzppocrates ſaith: So alſo a wiſe gouernour of # Com. 
 monweale , ſeeing the ſtate on all ſides beſet, and almoſt overwhelmed with ene- 
myes, yet it in ſo great daunger he otherwiſe ſee wiſe men ſitting at the helme of the 
Commonweale , the {ubieCs obedient vnto the Magiſtrars , and the Magjiſtrats vnto 
the Lawes ; he taketh courage thereat , and promiſeth both vnto himſclfe and others 
good (uccelle ;the ignorant people & cowards hauing in the meanerime loſt their pa- 
tience ,and lying as nen plunged cuen into the bothom of diſpaire. In which ſtate the 
Romaine commonweal ſtood after rhe third laughter of their armie at Cannas, when 
as now many of the friendly and confederate cites , which betore had continued in 
What opinion Ehcit fidelitic and allegeance ,reuolted from the Romaines,tollowing rhe fortune and 
wiſe men bad of yi Aories of Hannibal : For why almoſt all men now defpaired of rhe eſtate of the 


the diftreſ{ed el- \ . : . 
re of theRo» Romaine Empire : at which time of diſtreſle, of all others no man more hurt the 


maine Common- 


weateafrerrhe Commonweale than did Terentins YVarro the Conſul, who with ſome few hauing 


| + 10---ape eſcaped from ſo great a flaughtcr.( as whercin threeſcore thouſand of the citiſens of 


Rome were ſlaine)writletters vnto the Senatand people of Capua, That the Roman I 


Commonweale was vadoone, as hauing in that barcell loſt all the force and flower 
thereof . VV hich thing fo terrified them of Capua,(although in wealth and power 
they farre exceeded all the reſt of the Roman contederates)that they not onely them- 
ſclues forſookethe Romans,but drew with them many ottheir allies and confederates 
alſo vnto Hanniball:when as in deed the Conſul ſhould haue exrenuared the oucr- 
throw and loſle receiued . VV hereas Scipio,who was afterwards called Aſr:canw, to 
the contraric with comfortable ſpecches then cheered vp divers of the citiſens difpai- 
ring of the ſtate of the Commonweale, and by oath conſtrained ſuch as were about 
to haue abandoned the citie, to ſtay there ſtill, and not to ſtirre, but reſolutely to ad- 
venture their lives for the defence oftheir countric and Commonweale. Neither was 
the Senate terrified with the feare of ſo many daungers , as wherewith they were on 
euery fide beſerand incloſed, bur rather ſeemed with greater wiſdome to manvage the 
Eſtate than cuer ir did before. And albeit that the common people (accordingtotheir 
wonted lightnefle and fooliſh ignorance)almolt in euery rowne and city ſung the prai- 
ſes of Hanniball, after his ſo many and fo great vitories ouerthe Romans; Yer for all 
thar, the Senar of cuery citie favoured the Romans: For ſo ſaith Line , Frus veluts 
morbus omnes Ntalie populos inuaſerat , vt plebs ab optimatibas diſſentiret : Senatus Ro« 
manis faweret plebs ad Panos rem traheret,One diſeaſe as it were(faith he) had inder 
a 


Es 
meanesto chaunge the diſcaſes,and to alter fcuers contrarie ynto their naturall courſes, þ 
Themineof® 1G the jntent the more cafily to cure them, or at leaſtwiſc to aſlwage them why ſhould 


Commonweale . "ey" , 
tobe by the wiſ- not the Wile politician, or gouernout ofa Commonweale, foreſceing the converſions 


dome of the go+ 


vrnour preven- ANd chaunges which naturally happen vato Commonweales , by good lawes and 
redorel ware other cConuentent remedies preuent the ruine therof: or ifthe torce of the miſchiefe be 


ning thereof to . l P 
bbySmls ae fy oreat,and the deſtruRtion lo certaine, as that it can by no wiſdome of man bee pre- 
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4 allthepeople of Iralic,v/F.That the people ſtill diſſented from the nobilitie; the Senat 
till avouted the Romanes 3 and the pevple ſtill enclined vnto the Carthaginenſians. 
Yea Hiero king of Siracuſa,accounted the wilelt prince of his age,didthen much more 
carefully than before honour and reverence the amitie and alliance ofthe Romaines , 
not doubring in what he could to helpe and relceue them; yea and in that their deſpe- 
rateſtateamongſt other things ſent thema ſtatue of Vitorie(of gold)for a preſent; as 
he which had ofrentimes proued the incredible wiſdome of that Senar in the manna- 

ing of their affaires. VV herein a manmay ſce,thatthe wiſer ſott ſeeing the Romans - 
ſo aduiſed and fo conſtant in their extreme neceſsitic, and that their Jawes were never 
more ſtraightly kept,or marriall diſcipline more ſeuetely obſerued,(as Polybtus an cyc- 

B witneſſe of thoſe things, himſelfe writeth ) were aiwaics of opinion that the iflue of 
their affaires would be good : not vnlike the wiſe phyſition, who (ecing tauourable 
Symptomes in the ſtrongelt fit of his patients dileaſe , is yet till in good hope, 
W hetcas Carthage to the contrarie proud of ſo many and ſo great victories, miſtres 
of lo many countries and nations , and placed inthe height ofall worldly felicitie,was 
neuer than then neerer vnto ruine and deſtruftion : wherof were moſt certain tokens, 
for that in that Commonweale wasno place left either for law or vertwe,all things be- 
ing done by the popularrage,or varuly luſt of the common people :fo that it muſt 
needs ſhortly after be caſt downe headlong from the higheſt degree of honour, and 
become ſubie& vnto the Romans,as not long after it did , Scipio beeing thentheir ge- 

C nerall, 

W herefore the firſt rule for the keeping and preſeruing of Commonweales in The frt mlefar 


I" the Keeping and 
their eſtarcs , is well to know the nature of every Commonwealc, together with the preſeruing of 


diſcaſes incident vnto them :; whereot we have more aclarge diſcourſed in the former mn 
Booke . For it is not enough to know which kind of Commonwealc is better than o- 
ther, but it behoueth vs allo toknow the mcanes how to maintaine euerie one of 
theminrheit eſtate, if ic benot in our power to chaunge the ſame, or thatin chaun- 
giug thereof we ſhall pur all to the haſard of vtcer ruincand decay. For whiezit is bet- 
terto have an-cuill Commonweale than noneart all : as with conuenient dictin ſome _ 


ſort to preſerue the ſicke man, than by applying of medicines to an incurable diſcaſe a 


D ſotorake away his life quite. For as phyſicians ſay,we muſt neucr apply violent reme- nuns? 
dies but vnto deſperatdilcaſes ; and that whenas there is now no other hope left, And 
this maxime taketh place in cucric ſort of Commonweale , not onely tor the chan» 
ging of the eſtate, but cuen for the changing of lawes , maners , and cuſtomes alſo : 
whereunto many hauing no regard haue ruinared and ouerthrowne right faire and 
great Commonweales , allured with the baitc of ſome one ot other good law, which 
they haue borrowed from ſome one Commonweale quite contrarie vnto their owne. 
For as we haue before ſhewed, many good lawes there be good for the maintenance 
of a Monarchie,and yer firfor toruinat a Popular eſtate : as other alſo chere bee good 
forthe preſeryation of the Popular liberty, 8 yer moſt fitly ſeruing for the ouerthrow 
of a Monarchy : for that thoſe Eſtates by nature contrary, are by quite contrary laws 
both raaintained and ruinated. 
And albeit that ſome lawes there be good and indifferent to all ſorts of Common- 
weales, yet fo it is, that the antient queſtion of right wiſc Polititians is nor yer well re- 
ſolucd, viz. whether a new law being better,be to be preferred before an old anttent law A nouble ques. 
that is worſe? Forthe law be it never ſo good,is nothing worthif it cary with it a con. 
tempt of it ſelfe, or of the reſt of the lawes : Now (vir is, that newncflc in matter of Annienrianes 


X = = though worſe 
lawesis alwayes contemprible , whereas to the contrary, the reverence of anttquity is ill ofgreater 


ogreat,as that it giueth ſtrength enough ymto alaw to cauſe irto be of it ſelfe obeyed, Cree than th 
S( without berer. © 
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without the authority of any Magiſtratat all ioyned vnto it: whereas new ediftsang | 
lawes with all the threats and penalties annexcd vnto them,and all thatthe Magiſtrars 

can do,cannot but with great difficulty find intertainment : in ſuch ſorr,as Cay. vg 
we are to recciue of a new edit or law , is not oft times ſo great , asthe hatme which 
the contempt of the reſt of the lawes draweth atter it tor the nouelty of ſome one. And 
to make the marter ſhore,thete is nothing more difficultco handle,nor more doubtful 
in cuent,nor more dangerous to mannage,than to bring in new decrees or lawes. And 
this reaſon ſcemeth varo me very conſiderable,but yet I will fet -downe another of no 
lefle weight , which is,That all the change of laws concerning the eſtate is dangerous: 
For to chauoge the cuſtomes and lawes concerning inheritance , contfaQs, or leryi- 
Auntienrtawss tide from euill to good,ts in ſome ſort tollerable ; but ro chaunge the laws which con. 
oe Low  cernethe eſtare,is asdaungerous,as to remouethe foundation or corner ſtones which 


eltate of a Com- 


monweale not to vphold the whole weight or burthen of the buildings 510 which doing. the whole fa. 


, bewithout grea; 


awnzer alrered. brike is to be ſore ſhaken,and beſide the daungerotfalling,recciueth more hutt by the 
ſhaking thereof,than it doth good by the new repairation , eſpecially if it bee now be. 
come old andruinous. Forcucnſoitis in a Commonweale now alreadic growne 
old,wherein it a man neuer fo little remoue the foundations that vpholderhthe ſame, 
he is in great danger of the ruinetherof. For the antient maxime ofthe moſt wile politi- 
tians ought wel to be waicd, That we muſt not change any thing in the laws of a Common. 
weale which hath long maintained it ſclfe in good eftate,whatſoener apparent profit may bee 
thereby pretended . Andfor theſe cauſes the old law of the Arhcnians,which was after. 4 
ward alſo received in Rome , and paſledin force of a law, publiſhed at the requeſt of 
Publims Philo,was the moſt neceflaric law that could be in a Commonweale,viz, That 
it ſhould not be lawtull for any perſon vpon paine of death3o preſent any requeſt ynto 
the people,withour the priuitic ofthe Senat . VV hich law is yet better kept in Venice 
than in any place ofthe world cls, whereas it is not petmitted ſo much as to preſentany 
The extreame ' Iequeſt cuen vnto the Senar,without the aduile of the councell ot the Sages. Andyer 
dauneerhewas in theCommonweale of the Locrenſians,this law was much ſtraiter, VV here hewhich 
any new low a would preſent any requeſt,to haue it paſſe in force of g law,was conſtrained to moue it 
monglt theLo . . = 
crenhans before the people with a rope about his neck, wherewith hee was there vpon the place 
to beſtrangled,if he prevailed not to prove the law by him moued to be good and pro» 
fitable far the Commonweale . V hich was the cauſe that this eſtate for amoſt long 
time ſtood and flouriſhed, without any thing added or dimimſhed to or from the moſt 
antient laws and cuſtomesthereaf,no man daring to propound any new lawto paſle, 
vnull that one ofthe citiſens which had but one cic, made a requeſt vntothe people, 
That he which wittingly ſhould put out his eye which had but one , ſhould therefore 
himſelfe hauc both his owne put out : For the making of which morion his aductla- 
ric had given him cauſe, having oftentimes threatned him to thruſt out his eye , and 
ſoo depriue him quite of his ſight,alrhough he were therefore to endure the penaltic 
of the taw , which was to looſe one of his owne . Withthe equirie, or rather necelsi- 
tic of whoſe ſo reaſonable arequeſt the people moued(though with much ado ) cna- K 
ctedthelaw , VW hereby yet nothing was derogated from the law called Lex talionis 
(or the law of like puniſhment)which was then common to almoſt all nations : For 
why , it was reaſon that hee which had malicioufly depriucd another man of his fight, 
ſhould himſclfe be depriued of his owne fight alſo : 
7 awes concer- Now if any man ſhould ſay, That many lawes muſt oft tirqes ofneceſsitic bee chat- 
= ortinare,. 2ed,asthe lawes concerning viuals,or the bringing in, or cartying out of marchan- 
renrimes be diſc, or concerning the augmenting or diminiſhing ofche puniſhment ro bee inflited 
Lowes cover vpon oftendors, which are cuen in a ſhort timeto be chaupged; T therein agree "_ 
ing te crate, im, 


—  — 


x7 


RW 2__ SG Ht tw ww 3 RS WW mw 


, 6 = ww. £%. a= 


Y WII A a "Ro" hn ah tt — — 


T OURS 


471 


ee ono 


_—. lt RY 


Or A CommonveaALE. 
— 

A himfor that neceſsitie hath no law : firſtif new lawes giue good hope of fruit and pro- 
fit ofthem to ariſe,as of good corne yet in the blade,then are they nor ro berceicted: 
but here queſtion isnot of lawes concerniog ordinarie policie, bur of ſuch as concerye 
the yery eſtate it ſelfe. VV hich I both would and wiſh,if polsibly it might be,that they 
ſhould ſtill be moſt firmie and immutable: nor for that the Commonweale ought to 

- ſeruethe laws,ſeeing that they are al made for the maintenance of the Commonweale, 
and of the ſocictie of men : nexther that any man witheth the ſaferie and preſeruation 
of the lawes,but for the Commonweales ſake. For why,the hift and chicte law of all Te aoitetawe 
Commonweales, is this, Sa.vs Porviti Sverswa Lax Es to, The welfare weales. 
of the peopleylet that be the laſt law. For what reaſon moued Themiſtocles io fortific 

B theciticof Athens with walles and bulwarkes, euen the veric ſame reaſon induced 
Theramenes to perſuade the Athenians to raſe their walles, 22F,the welfare ofthe peo- 
ple : whereas otherwiſe the Lacedemonians had vndone the citiſens rogerher with the 
citie, VW herefore nolaw is fo {acred,but that vpon vrgent neceſsirie it is to be changed. 
And therefore Solon after he had publiſhed his lawes, cauſed the Athenians to ſweate tv \ J 
obſerue and keepe them for the ſpace of one hundred yeare: giving them thereby to cred bunch vp 
vnderſtand,that lawes could neucr be made immutable, neither were to be all at once 81,085 act 
together chaunged. Zycargus allo in like maner tooke an oath ofthe Lacedcmonians ©Þ*=n8*- 
his ſubic&s,to keepe his lawes vartill his returne from the Oracle of poll, from 
whence he afterwards never returned, bur went himſclfe into voluntarie exile, out of 

C hisnatiue countrey; foto bind his citiſens ſo much as poſsible was to the perpervall 
keeping of his lawes. And albeittharthe injquitie of ſome auntientlaw bee by right ill lavesby li 
euident,yer isic better to endure it,vntill that it in time by little and little of it ſelfe luole prov: our of oh 
the force , than vponthe ſudden by violence to repeale it . Forſodidthe Romans by jRgnvhon the | 
many the lawes of the twelue tables,which they would not abrogat,byr onely by not 820 obrogae 
obſeruing themzin that they were vnprohitable or vniuſt ſuffered them ſo to grow our 
of vſe: which they ſo did,leaſt in abrogaring of them,they might ſeeme to impaire the 
credit and authoritie ofthe reſt ofthe lame lawes . Yet after that they had by tra of 
time bene of long buried as it were in obliuion(which was ſeuen hundred yeares after 
that they were firlt publiſhed) it was at the motion of Abatiusthe Tribune , decreed, 

D Thatſuch ofthoſc lawes as were as it were of themſelues growne our of vſe, ſhould be 
reputed as repealedand abrogated,tothe end that no man ſhould with them yer ſtan- 
ding in force be entangled. 

But for that the nature of man as of all other worldly things alſo, is moſt flipperie Neither are ot 
andvaconſtant,running ſtill headlong from good tocuill, and from evill ro worſe vi- gerkertoden'y 
ces by lictle and little ſtill encreaſing,not vnlike vnro ewill humors, which without ſen- þ whnpa po ge 
cible teclingencrealſe mans bodic , vnrill ic be full ofthem, breedeth in ir many moſt newcloverraſhe 
daungerous diſcalcs,and ſo ar length bringerh it vnto vrter deſtrution . For remedie F ; 
whereof new lawes muſt of hecelsitic be deuiſed: which mult yer for all that by little 

- and little be done, and not violently allat once . As Mew king of Lacedemonia vn- 
E wiſely attempted to haue done : who defiring to reeſtabliſh inthe Commonwealethe 
auntient diſcipline of Lycurgus,now by the negligence ofthe magittrars almoſt grown 
quite out of vſe, cauſcd all the obligations and ſcedules of priygt men to be vppon a 
ludden brought out & burnt : which done, he was aboutto have procceded tothe ma- 
king of a new diuiſion of lands ,to the end to haue ſo made an equalitic of wealth and 

; goods amongſt the citiſens,as Lycurgws bad betore done: which although it were a 
thing deſired ofmany in the Lacederonian Commonweale(whichhad indeed ſo bene 
founded) yer ſo it was,thatin making too much haſt in the doing thereof, he nor onely 
fell from his hope, but thereby kindled ſuch a fice of ſedition alfo,as burar vp his whole 
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houſe , and ſo afterward diſpoiled of his eſtate, and by his rebellious ſubieQs together þ 
with his mother and other his friends and partakers ſtrangled ; made away for a fort of 
mad and evill minded fellowes to inuade the ſtate , hauing ſo deprived his countrey of 
himſelfe a good and vertuous prince. VV hereas he ſhould before haue made himſelfe 
mailter of the forces,or if that had not bene polsible,yer to haue ſounded the minds of 
them of the geater ſort, and by meanes to haue gained themynto him one after ano. 
ther,as had Lycurgw done before him ; and then to haue forbidden them the vſe of 
gold and filuer,thar ſq it might have growne into as little eſtimation as iron: and in 


ſome time after that,to haue forbidden all ſumpruouſnefle in apparell, aud rich furni- 


turc,and not at onceto hauc encroached vpon the libertic of the people , to haue pro. 
ued their patience, and chaungedrheir diſcipline : For that to vſe ſuch a violent letting G 
of blood;before the corrupt humors purged ,oro ſtrong a medicine, before any pre. 
paratiue given , is notthe way to cure the diſeaſes, butto kill the diſeaſed, V here. 
fore in the gouernments of Commonweales,and healing the diſeaſes thereof,we muſt 
;mitat not the Phyſitians onely , but euen nature it ſelfe,or rather the great God of na» 
ture whom we ſce todo all thipgs by little and little,and almoſt inſenfibly .The Vene- 
tians right wilcly during the life of Auguſtin Barbarin their duke, attempted not in any 
thing to abridge his power,though by them much miſliked and feared; leaſt in fo do- 
ing they ſhuuld cither have offered ſome diſgrace vntohim their prince , now growne 
01d,or els haue raiſed ſome new ſturres,and ſo haue troubled the quiet of their Com- 
monweale . But he once dead, before they proceeded vnto the new eleRion of Lore. H 
dan,che {eignorie cauſed ſuch newlawes and decrees to be publiſhed, as whereby the 
power ofthe dukes was right greatly impeired ard diminiſhed . The ſame wee haue 
ſhewed alſo to hauc bene done in the eleQtions vtthe German emperours,the kings of 
Polonia,and of Denmarke,who of ſoucraigne Monarches are now brought vntothe 
{mall eſtates of Generals in chiete,ſome of them more,and ſomglefle: which the more 
cloſely to hide,they haue left vnto them the imperiall and roiall markes and cogniſan- 
cesin their habirs,in their ticles and ceremonies, bur in few things els in efte& and deed, 
Bur as it is a daungerous thing for the fubicRts all at oncerto abridge or cut ſhort 
the power of a ſoucraigne prince or magiſtrar,who yet haththe power in his hand :(o 
is it alſo no leſſe daungerous for a prince vpon the ſudden ro dilplace or caſt off the an- I 
tient ſeruitors of his predeceſſours , or els at onceto thruſt out ſome part ofthe great 
magiſtrats and officers ofthe ecſtate,and to reraine the reſt,they which are new choſen 
or retained , reſting ouer charged with enuic , and the other with euill doing or 
ignorance, and withal! depriucd of the honour and good, which they haue bought full 
deere . Andit may be that one of the faireſt foundations of this monarchy is, thatthe 
king dying the officers of the crowne continue ſtill in theif charge, who by that means 
ſtill maintaine the Commonweale in the eſtate thereof . And albeit that the officers 
of the kings houſe be at the pleaſure ofthe ſucceſſour to be chaunged , ſo ought hee yet = 
therein to vſe ſuch diſcretion,as that they which are remoued haue nor occaſion to in- 


nouat or moue any thing as men diſgraced , or atleaſtwile haue no power left themſo 


to doe, albcitthat they were thereunto williug . In which point the emperour Galba 
being deceiued, and hguing thruſt Ocho out of the hope hee had conceiued of the em- 
pire,to adopt P:ſo to ſucceed him in the goucernment,and yet for all that without difar- 
ming ot Orho,he was ſhortly after by the ſame Orho (a man in great fauor with the Pre- 
torian ſouldiours) laine together with P4ſo,vhome he had betore adopred to ſucceed 
him in the empire and gouernment ofthe ſtate. All which perils and daungers are leſſe 
to be feared in an Ariſtocratike or Popular eſtate, for that inthem they which have the 
ſoucraigntie neucr dic; howbeitthat there is in them no lefle dangerin chaunging of 
their 
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A their ſoueraigne magiſtrats,or generals (as we haue before declared ) or in making of 
lLawes which may tend to the 1mpairtng of the power ofthe people,or which may any 
way ſeeme proficable vnto the nobilicie and preiudiciall or hurtfull voro the people : 
ot in caſe that vituals and proviſions faile,or that ſome great cxtreame dearth arilc ; 


in which caſes there is alwaics daunger of popular commorions and rebellions.$o that ay atervions 


inbriete, when queſtion is for the diſplacing of great magiſtrats,or tor the ſuppreſsing of 
corporations or colledges, ot for the cutting ſhort of priuileges, or the augmenting of 


of lawes or other 
g7gat matters 1n 


ovmmonweale 


are beſt w be. 


puniſhm-nts,or for the reforming ot diſorders amongſt the people, or for the calling madeby little 


of great men to account,or for the reducing ot religionto the former courſe and begin- 

ning thereof; which by ſucceſsion of time, following the naturall corruption of man, 

hath bin altered & changed from the firſt puritic therot : there is no better means than 

rocomethereumo by little and lirtle,withour forcing of any thing, if it were polsible,as 
by way of fuppreſsion . VV hereof we have a notable example of king Charles the fitr 
(euen he that was ſurnamed the VV iſe) who at ſuch time as he was Regent in France 

(his father being as then priſoner in England)by the euill councell of ſome,ignorant in 
matters of eſtate, at one chop ſuſpended all the officers in Fraunce, ot whome alſo hee 
ſuppreſſed che greateſt part, appointing hitic commilsioners tor the hearing otſuch ac- 
culations as ſhould belaid againſt them for the extortion and briberic by them com- 
mittedand vſed: whereupon all Fraunce was in ſuch tumulc and vprore(forthe infinir 
number that then were of male- contents) as that ſhortly after for remedie rhereot , hee 
by adecree in the high court of parliament at Paris, whereunto all che nobilitie were aſ- 
ſembled,abrogated the former law. VV hich decree is yer extant in the act of that his 
court ,to this cffe& and purpoſe, Cum regie poteitati cy procurationt quam gerimus non 
modo que ab alys ſed etiam que 4 nobts ipſis cf in Rempublicem, & in ſingulos peccantur 
emendare conſentaneun ſit yebns plan? perſpettis & copnitis,que de imperio magiſtratibus 
adempto nous lege inſsrmus placet abrogari;; vt quidem abrogamus, ex aperte declaramus, 
legis illtus,que importunis quorumdam rogationibus erepta eſt nullam vim fore, que acts 
geſta ſunt,cum magno noſtro dolore atta geſta fuiſſe ; nec illam magiſtratuum ac honorum 
ebrogationem ,quam non inre factam eſie cenfitemur cutquam frauat eſſe : aut eutnſquam 
ins ac drgnitatem wviolare nos vil ex parte voluiſſe: ac proinde legem illam inre a nobis 
reſcind: & abrogari teſtamur ut omnibus magiſtratibus ſalua omma & integra reſtituan- 
tur, W hereas by the regall power and authoritic which we beare,jitis ficting for vs to 
corre and amend,not onely ſuch things as by others , but even by our ſclucs alfo are 
teeſpaſſed againſt the Commonweale , or other mea in particular : all things through- 
ly looked into;and tried,our pleaſure is, That what we haue by a new law commaun- 
dedconcerning power and authoritie taken from the magiſtrats, to be againe abroga- 
ted,as indeed we abrogat,and plainely declare the force of that law ( which was by the 
Importunat ſuit of ſome wreſted from ys) to be nothing: and that ſuch things as were 
thendone,to haue bene done to our great gricte: neither that that deprivation of offi- 
ces or honogrs,which we confeſle to have bene not lawtully done, to bee imputed to 
any man: neither that our will was in any part to violat any mans right or Honour : 
And therefore we freely proteſt,that new law to be of vs rightly cepealed and abroga= 
id: and that ſo all things lafe and whole,may ſo againe bee vnto the magittrats reſto- 
red. And thus much he . But Charles the ninth comming voto the crowne, and ſce- 
ing the number of officers throughthe hbertie of the times growne almolt infinit , ro 
thegreat hurt ofthe Commonweale , in ſuch ſort, as that it leemed athing almoſt ne- 
ceſſaric to have depriued them of char honours and tees,yet did ine not (o , for that it 
could not withour great iniuric be done , when as the money they had before paid for 
them, could not by reaſon of the want of coine in the conumon treafuric , bee againe 
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repaid vnto them: neither if it could haue bene,could he yet be without imputationg 5 


diſgrace,that was ſo without cauſe diſplaced. Beſides rhat,vnto many their credit & te. 
putation was in more eſteeme 8& deerer than was their profit, and much the more was 
it to befearcd,that ifrhey ſhould both of their money and preterment be together poi, 
led.leaſt their preſent credit and profit being impaired,and the hope alſo ofthe recoue. 
ric ofthe money they had paid loſt ſhould miniſter ynto many ot them occaſions for 
them to raiſc rebellions and new ſturres in the eſtate of the Commonweale. Where. 
fore the want of money inthe common treaſurie profited vs then mindfull of other 
things,and fortune ſo tauoured our voskilfulneſſe and ignorance, as in auntient timeir 
did a painter, who painting ot an horſe, when as he not knowing how cunningly toex. 


preſſe the foame of the hotles mouth , and wearie of his workenot well ſorting to his G 


mind, in an anger caſt his wet ſpunge ar ir,and ſo by fortune expreſſed that which he by 
cunning could not do : euenſo it pleaſed that king to leflen the multitude of his officers 
ſtil as they dicd,by chuſing no new in their ſteads, when as he could not againereſtore 
Not good for a VIItO them the muney they had paid for their offices;neither yet it the princes wealth & 
penn; efbis POWET har bene {o great,as with his becke ora wink of his eye, to caule all his ſubiefs 
poerinapta- cOtremble,and foto beableto doc whatthing ſocuer he lilt, ſhould he yet ſeemeto do 
officers ofbis Wilſcly by force to take away the offices and places before ſold vnto his magiſtrars and 
eame and Fare. officers : For that not onely they which have recciued the iniurie, but euen other his 


ſubicRs alſo,arc oft times much moued and incenſed with iniuries and wrongs done 


þ vnto other men : Beſides that,the mightier that a man 1s , the more juſtly and tempe» [| 


Religeous houfes Tately he ought to behaue himſelfe towards all men, but eſpeciall cowards his ſubicdts, 
Tn, are W herefore the Senat and people of Balil did wiſely, who hauing renounced the Bi. 
luppreſied tBa ſhop of Romes Religion (which they now deteſted ) would nor ypon the ſodaine 
'_ thrultthe Monkes and Nunnes with other the Religious perſons out of their Abbies 

and Monaltetics : but onely tooke order , that as they dyed, they ſhould die both for 

them(elues and their ſucceſſors, expreſly forbidding any newto be choſenin theirpla- 

ces ; that ſo by that meanes their colledges might by little and little by the death of the 

tellowes be extinguiſhed . VW hereby it came to paſle,thar allthe reſt of the Carthuſt- 

ans of their owne accord forſaking their cloiſter,yer one of them all alone for aloy 

time remained therein,and ſo quietly and without any diſturbance held the right of his 
couent,being ncuer enforced to chauvge either his place, his habir, or old ceremonies, 
ot religion before by him receiued. The hke order was taken at Coire in the diet of 

, the Grifons : wherin it was decreed, That the miniſters of the reformed religion ſhould 

be maintained of the profits and reuenewes ofthe church,the religious men yetneuer- 

theleſſe ſtill remaining in their cloilters and couents , to bee by their death ſuppreſled, 

they being now prohibited to chuſe any new in ſtead ofthem which were dead : as I 

have learned by the letters of the amballadovr of Fraynce , who was then at Core. 

By which meanes both they which profeſſed che new religion,and they which _ 

ſed the old,were both prouided for: whereas otherwile it had beene an vnreaſonable 

thing to haue thruſt them, who had learned nor onely to live idly, but euenro doe no- 

thing ar all (as Lucile merrily faith) having neither trade nor occupation to live vp- 

pon,out ofthe old poſleſsion of their lands , were i neuer fo vniult . VV hereof belide 

the injuric vntothem done, daunger might have alſo enſued, leaſt they nor hauing 

whereofto liue,and ſo brought into diſpaire,might haue arrempred ſome thing againſt 

the ſtate; and (o haply drawne after thern all their friends and allies alo , to the grear 

trouble ofthe whole Commonweale. For the ſame caule the king hauing giuen leauc 

for the free exerciſe ofthe new religion inthisrealme of Fraunce, and ſeeing thatthey 

which vnder the colour thereof were gone out of ther cloiſters, demanded a portionin 
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A the lands and inheritance of their parents or neere kinſmen: it was decreed,and that vp- 

on great paine, That they ſhould againe returne vmo their cloiſters : which ſeemed to 
be a thing direQly contrarie vnto the law , whereby free libertie was given for euetic 
manthat wold,to profeſſe the new reformed religiou. Howbcir that this was indire&- 
ly to ſtop the mouthes ofthem which departing out of their monaſteries, ſought to 
:rouble the eſtate, and vnder the vaile and colour of rehgion,to troublethe moſt great 
11d noble houſes of this realme: befides that it had beene alſo neceflarie in all the cu. 
ſtomes of this realme,to rafe the article concermng the religions , who both by the 
cannon and cinill laws,as alſo by all our lawes and cuſtomes,are excluded and ſhut out 
trom all hope of inheritance. 

But now that which we haue ſaid, That the multitude of officerg,or of colleges, and 
companies, of priuileges,or of wicked mcn,which through the ſufferance of princes, or 
the negligence of the magiſtrar,are by little and little grownero the hurt of the Com- 
mouweale,are by the ſame meane to be againe ſupprefſed; hath place in all things 
which concerne the publike ſtare, and hath a reference vnto the nature of the lawes, Thebelt and {w 
which haveno force noretft-@ bur for the time ro come. And albeir that ryrannie bee — = 
a thing moſtcruell and dereſtable, yer ſo ir is,thatthe ſnreſt way and meane to ſuppreſle y”"_ 
the ame,ifthe ryranthaue neither childrennor brethren to ſucceed him, is rogether 
with the death of the tyrant to aboliſh alſo the ryrannicall government; & not by force 
whileſt he yer liueth co ſtrive ro take from him the goucrament, with the hazard ofthe 
rvine of the whole eſtate,as oftentimes it chaunceth . Bur it the tyrant hane children, 
and doth what he may to deſtroy the good , and to put the great men one after 
another to death ( as Tarquin the proud, and other tyrants following his ſteps vſed 
commonly ro doe ) or to ſuppreſle the magiſtrats or other great officers which 
might ſtay the courſe of his tyrannie, to the end that hee may without ler or controle- 
ment doe whatſocuer him pleaſeth : then inthis caſe violentremedies areto bee yled, 
but with ſuch limitation and reſtrition as we haue before ſer downe , and not other- 
wiſe, leaſt ſo wee might ſeeme raſhly ro arme the ſubieRts againſt their princes, 

Weought then in the gouernment of a well ordercdettate and Commonweale, ,,, .. ... 

Aus ; n ; poliriti- 
to imitat and follow the great God of yature, who in all things proceedeth eaſily and nin the go- 
by little and lixtle,, who of alittle ſeed cauſeth to grow atreefor height and greatneſſe ene mim. 
right admirable , and yer for all that inſenlibly ; and ſtill by meanes conioyning the ex- {he work of 
rremities of nature,as by putting the Spring berwixt Winter and Sommer, and Ay- pho bylivle and 
tumne betwixt Sommer and VV inter, moderating the extremitics of the times and grearthingsts 
ſeaſons, which the ſelfe fame wiſedome which he vierh in all other things alſo, and that 
In ſuch ſort , as that no violent force or courſe thercin appeareth . But if it be oftentimes 

daungerous to chaunge the lawes of an eſtare or Commonweale, as wee haue 
before declared : Let vs now ſee allo,if itbe not in like ſort daungerous 
oftentimes to chaungethe magiſtrates, or that it is much 
better to have them perperuall and 
without chaunge. 


whether. 
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C 'hether it be better in a Cemmonweale to haue the Magiſtrats ſtill chaunge. 
able, or elſe perpetuall. 


Ge = Oraſmuch as both citics,citiſeys,and Commonmwealcs, vie 
WO: ml commonly to be for nothing more rurmoiled and troubled 
152 | Cl] thanby men for the obtaining of offices and honours , mee 
thinke this queſtion ro bee one of the molt profitable and 
moſt neceſlaric of any that can be made in marter of eſtate, 
Pha | whether it be better to haue annull or perpetuall Magiſtrats 
VV = aca in a Commonweale > Than which queſtion T know not whe. 
LE Ss W ther there be any amongſt them which concerne a Com. 
= monweal more harder to decide, or more pleaſantto vnder. 
tand,and therefore not in any wile by vs in this place to be omitted. VV hich I ſay not 
as mcaning.totake vpon methe deciding ofthis queſtion, bur oncly to touch the rea- 
ſons which might well be giuen both onthe one fide and the other, leauing the reſolu- 
tion therot vnto them which heretofore haue betrer ſounded the procceding and con- 
ſequence thereof. Neither is it mine intent or purpole,cither to propound and moue 
this queſtion, to giue foot vnto them which would chaunge the laws alreadie receiued, 
which the ſubiects ought to hold for good and wholeſome incucrie Commonwealez H 
nor for any deſire I haue to chaunge the eſtare of Commonweals alreadie eſtabliſhed, 
which hauc continued by long ſucceſsion and courle of yeares. 
Reaſons to fhow = NOW the firſt and ſtrongeſt reaſon that is to be had to make the magiſtrars and offi- 
Rn Sitrars Cersannuallis,for that the firſt and principall end of cuerie Commonweale ought to 
perpetuall, confiltin vertue : and that the ſcope of eucric good and true law-giuer, is to make his 
Rewards for ver. {ubiets vertous, VV hich to attaine vnto,it behoueth him ro propound vnto theview 
de and fight ofthe whole world , the rewards of vcrtue , as the marke whereat cucric man 
common, ought to aimein bett ſort he can. 

Now moſt certaine it is,that honour is no other thing than the reward and prize of 
vertue, which neither ought nor can by the counterpoile of profit be eſteemed: wher- [ 
asrather to the contrarie vertue hath no more capital an enemie,than profit deuiſed to 
ariſe by honour . If then the honourable preferments, offices and commiſsions bee ta- 
ken out of publique place,to be alwayes encloſed & ſhut vp within the particular hou- 
ſes of moſt vnworthy men,who for favour or money carric away the ſame ; it is not 
then to be chought verrue in that eſtate to be the prize,the corrupt nature of manbeing 
ſuch as is right hardly to be drawae voto vertue, what reward or priſc ſocuer bee deut- 
ſed for the alluring ofmen thereto . Andthus much for the firſt point,which ougheto 
moue princes and wiſe law giuers,to ſet preferments, offices, and all ſuch orher the re. 
wards of vertue,jnthe cyc of all the world,and fo ro divide them amongſt their ſub- 
ies,to cuery man according to his deſerts, which they canoor do , itthey grant them K 
vnto men in perpetuities. | 

Therootoffe- Another point which the wiſe law giuer ought {till ro haue before his eycs , is, To 
meanes tobe cut CUT VP the roots, andto take away the (cedes of ciuill fedition, ſo to maintain his ſub- 
Ne vealewtuch ICS in good peace and amitic amongſt themſclues, and one of them with another. 
can hardly beats VV DICH is a roatter of ſuch weight,as that many haue thought ir to bee the onely cod 
and officers be which the good law maker ought to hope after. For albeit that vertue may oftentimes 
Pop  bebaniſhedoutof Commonweales,for mento liuc in a diſordered licentiouſneſle of 


all kind of voluptuous pleaſures : yer in thatall men agree,that there is no more daun- 
gerous 
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A gerous a plague vnro Commonweales,than ciuill ſedition and diſcord . Foraſmuch as 


it deaweth after itthe commonruine aſwell of the good as of the bad. Now (o it is, 
that the firſt and principall cauſe of ſedition,is incqualitic; asto the contratie the mo- 
thernurſe of peace and amitie, is equalitic ; which 15 no other thing than naturall cqui- 

ie diſtributing rewards, preferments, honours,and all other things common vato che 

ſubies indifferently,and in the belt ſort that may be . From which equalitie the very 

theeues and robbers themſelues may inno wile depart,ifthey meane tv liue together. 

Hee therefore that ſhall diuide the honours and offices of eſtate vnto a (mall number of 
men, as needs it mult be,when they are giuen for tearme of lite , tize I ſay hath lighted 

the greateſt Aames of iclouſte of one of thera againſt another,and the greateſt fire of 
{edition that can polsibly be railed in a Commonweale. 

Now ifthere were no more but the two reaſons before alleaged, viz. The enioy. perpenitic 6f 
ing of yertue , with the rewards thereunto due, and che auoyding of (edition,the grea- ror wks.s bop 
telt plague ofa Commonweale; yer were they cuen ſufficient to ler,that offices ſhould the grear officers. 
not be perperuall, but rather annuall,to the end thateverie man (o having therein part 
and intereſt, might ſo alſo haue occaſion to luc in peace. Bur yet there are farther rea« 
ſons alſo,which is,that by ſuch perpetuitie of offices and promotions, nor onely the 
vnitic and concord of ſubicAs,and therrue rewards of vertue are fo taken away , bur 
that the due puniſhment by the lawes appointed for offendors are thereby alſo impea- 
ched , or rather quiteaboliſhed : VV hereofthe wiſe law giuer ought to haue a greater 

C regard than ofthe rewards to vertue due. For that the wiſe and accompliſhed ian 
looketh tor no other reward of his vertuous ations, more than vertue it ſelfe : which 
amancannot ſay of vice,neither of the vitious . And for this cauſe the lawes both of 
God and man,cuen from the firſt vato the laſt, hau&commaunded nothing more, than 
the puniſhmeat ofthe wicked . And what puniſhment ſhould a man do vppon ther, 
who are alwaies ſo high mounted,as that it is impoſsible to come nigh them > Who 
ſhall accuſethem 2 who ſhall impriſon them? who ſhall condemne them 2 Shall their 
companions or fellowes in power ? wiil they cut their owne armes,or rip their owne 
entrals? beleeue it they will neucr be ſo cuill aduiſed , VV hatif the great ones bee alſo 
partakers of their foule robberies, villanies,and extortion ? how ſhall they then puniſh 
the others? they will rather bluſh for ſhame , and betouched with compalsion of 
them which are like vnto themſelues, than with the hainouſneſle ofthe offences be en- 
duced to take ofthem puniſhment . Bur it any there be ſo hardicas to accule , yea or 
but ſo much as to complaine of one of theſe demic gods, he is in daunger of' his lite, as 
afalſcenformer, if hee by proofe clecrer than the ſunne it ſelte , proue nor villanies 
done in moft obſcure darkeneſſe : and admit that all be by them well proucd,and that 
the guiltie magiltrat be conuinced and attainted, yet foitis, that this ordinarie clauſe 
Frater Roſter eſt,He is our brother,ſhall ſuffice to coucr and burie all the villanies , de- 
ceits, and extortion,of the moſt vniuſt magiſtrat that a man could imagine . So that 

' hardly onc ofa thouſand which had deſerucd puniſhment, ſhould in fue hundred yeres 


E bebrought to execution. 

But it the magiſtrats were annuall,itis moſt certaine,that the fearc to be called toac- Gre magitrats 
count, would alwaics keepe them in awe, and that they would tremble and quake as a oferrrin 
often as they heard that thundering threatning which the Tribunes of the people made ___ mm 
to Mani, Privatum rationem rerum ab ſe geſtarum redditurum , quoniam C onſul nol- but annuall. 
w{t,Thar he being a priuat man,ſhould giue account of ſuch things as hee had done, 
for that he would not {o do being Conſull. And indeed what could a man lee more 
fairethan them which had bur a lictle before adminiſtred iultice, and taken charge of 


the common treaſure,with other ſuch publike offices , after that they had pur off _ 
rodes 
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Fuill magiſtrats 
moſt commonly 
bold rogether, 


robes of dignitie,to come intheir common attire as priuat men,to giue an account of 
their actions done in the time of their magiſtracie . Andthis is it for which Pluter 
hath ſo highly commended the cuſtome ofthe aunticnt Romans, who animated the 
young 5, to commence their publike agcuſations againſt ſuch as had evill acquitel 
themſelues in their publike charges, ſetting them on as grayhounds vpon wolues, o 
other wild beaſts. In which doing not onely the offendors were puniſhed , bur cuerie 
man elſe alſo vpon an emulation and ſtrife, as it were eadeuoured him to doe well; 
bur eſpecially they,vho had themſelues accuſed others,as well affured that there ne. 
uer wanted{ome,who ſtill right narrowly looked into all their doings,fo thatit much 
concerned them to beare themſclues moſt vprightly in the whole courſe of theirliues, 
W hich bencfits thoſe eſtates and Commonweales muſt necedes want , which hane 
their magiltrats perpetuall,or for tearme of life . For which cauſe the emperour Clay 
dius wiſely renewed an old edit of law,thengrowne out of vic : which was, Thathee 
to whome the gouernment of any prouince was by lot fallen(as the maner was)ſhould 
forthwith,all excuſes ſet apart,go vnto his charge ; and that the time of his authoritic 
and charge once expired, he ſhould not forthwith eake vppon him any other new pub- 
like charge or gouernment,to the intent thatthe euill behaviour or extortion of the 
magiſtrats ſhould not by ſuch continuation of their power and authoritie remaine vn. 
puniſhed . For whatſocuer decrees or lawes bee made, the euill magiſtrats would ſtil 
keepe the power intheir hands,and doe what they can one for another 3 in ſuch ſort 
ſtrengthening theraſclues,as-thatis a thing almoſt impoſsible to haue of them any rea» f 
ſon. Which was the cauſe that moued Harnrbalthat great captaine to preſenta te- 
queſt vnto the people of Carthage, To make their judges annuall , which before held 
their places for tearme of life,and that none of then ſhould keepe his place two yeares 
together, as Lzwie reporteth,whoſe words we.thought good thus here to ſet downe, 
Iudrcum ordo ea tempeſtate dominabatur Carthagine,co maxim? quod ydem perpetut iudi- 
ces :res,famauitaque omnium in illorum poteſtate erat ; qui vnum teins ordinis , & ones 
aduerſos habebat horum in tam impotenti regno Pretor fatFus Annibal uocare ad ſe Que. 
ftorem ; idem pro nthilo habutt ; nam aduerſe factions erat : & quia ex queſtura in indi 
ces potentiſsimum ordinem referuntur iam pro futuris mox opibus animos gerebant : idin- 
dignum ratus Annibal,viatorem ad prehendendum Q ueftorem miſit, ſubduitumque in 
concionem non ipſum magis quam ordinem indicum (pre quorum ſuperbia atque opibus nec 
leges quicquam eſſent nec magiſtratus ) accuſautt,e vt # xk auribus accipi orationem 
animaducrtit legemextemplopromulgauit prrtulitque , The order or companie of the 
judges (ſaith he ) did at that time beare all the ſway at Carthage; and well the more, 
for thatthe ſelfe ſame men were ſtill perpetuall judges : euerie mans wealth, farue, and 
life, was intheir power; he that had one ofthem of that order againſt him, hadthem 
al his enemies. In this their ſo inſolent a raigne Harnibal being made Pretor, colſuented 
one of the Q—_—_ publike receiuers before him , which madethereof no recko- 
ning, for why,he was of the contraric fation vnto him: and foraſmuch as out of the 
Qusſtors choyce was ſtill made intothe moſt mightic order of the judges , they ſtill 
bare their havtie minds aunſwerable vnto the wealth and power they were afterwatds 
to cnioy . VV hich Hannibeltaking for a great indignitie , ſent a ſergeant to lay hands 
vpon:the Queſtor,and hauing brought him into the generall aſſemblie of the people, 
accuſed nor him more than he did the whole order of the judges (through whole pride 
and wealth,neither the lawes northe magiſtrats were(as he ſaid) any thing at all regat- 
ded) and percciuing his ſpeech to be with the good liking ofthe people receiued,forth- 
with enaQted, and proclaimed a law,Thatthe judges ſhould be cuery yeare choſen,and 
that none of them ſhould be judges two yeares together . And thus farre he. For why, 
| it 
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it was otherwiſe a thing impolsible to chaſtiſe them , a mad till having them all his 


enemics,that ſhould rouch but one of them) . For that they becing perpetuall mazti. 

ftrats,and commonly allied one ofthem vnto another, ic was impoſsible to hopeto 

haue any ofthem puniſhed, and much lefle to hauc againſt them iuſtice 3ifa man had 

any thing to do with them : and in caſe a man refuſed one of them, hee muſt in ſo do- 

iog refuſe the whole bench ot them alſo. As not many yeares ago in the court of Pa. 

ris ( which at this time conſiſteth of an hundred and fittic judges ) in a ſuit betwixt Chr, _ 
Thaan,chickc juſtice in that court, and /ohn Tilz,regiſter of the court (who tooke vpunt” 

him che defence of his daughter being abſent) were,for alliance onely, threeſcore jud- 

ges on the one {ide,and two and forric on the ocher,chalenged and reiefted,and all vp- 

onthe ſame bench. And for this cauſe it was ordained in the aſſembly of the eſtates 

ofthe countrey of Languedoc, holden at Montpelicr inthe yeare 1556 , wherethen I 

was, and charge there giuento oh Daranade,aturney for that country, That amongſt 

other his inſtru&tions, he ſhould cſpecially moue the king , thatir might pleaſe him to 
ordaine,that the nic kinſmen or other of alliance vnto-the judges , ſhouldnot from 
thenceforth be admirred vnto the ſame bench, neither into the fame court , Which 

ſame requelt foure yeares after,was by the eſtares of Fraunce preſented vnto the king 

inthe parliament at Orleance , howbeitthat nothing could therein bee obtained, nei- 

ther can beſolong as honours and preferments are in perpetuitic giuen in the Com- 

monweale . For it is now two hundred and fiftic yearcs ſince that king Charles the fifr, 

and before him Phelep the Faire had ordained, Thar no man ſhould bee judge in the whur as mas 
ſame countrey wherein he was borne: as in like caſe Marcus Aurelius made an edift, Bquldbe a indg 
That no man ſhould be gouernour in his owne countrey . Ot which law the profit counttie. 

was thought ſo great,as that he would haue the ſame afterwards extended euen vato 
thera which were but counccllours or afsiltants voto the gouernours of countries : 
which was athing then wel pur in execution,as itis at this preſentin Spaine,8 in moſt 5 
of the cities in Italic, where the ordinaric judge is molt commonly a ſtranger. VV hich iadgesin tube 
wasalſo by the ambaſſadours of Moſcouic requeſted of theeſtates of Polonia. How- ; 
beitthat the decrees of our kings concerning thoſe matters, were quickly buried , after 

that the publike offices and charges began to be with vs giuen fortearme of life . And 

notto ſearch further into the edifts of the Roman emperours,we find alſoin Ceſar bis 1;;.,. 
Commentaries,thatthe aunticat Gaules , and namely they of Autun, had amongſt 


| them aninuiolable law, which expreſly forbad the magiſtrats robe continued in their 


places aboue one yeare , and that twoof one familic could not be magiſtrars together, 
nor yet one ofthem,ſolong as the vther who had atreadic bene magijttrat ſhould live. 
And that more is,it was alwaics expreſly forbidderi, That rwo of one familie might be 
councellors togerher,neither yer one of them, lo long as the orher who had alreadic fo 
benea councellour was alive. 

Moreouert the thing which ought of all others to be moſt recommended vnto all Thegreat offices 
lubics in generall,6 cucric onc of them in particular,is the preſeruation ofthe Com- yr! apo 
monweale . And what regard or care ofthe publike good ſhould they have , which yeregnin.. 
therein haue io part? Suchas are themſclucs excluded , and which ſee the common tba careleines 


; . __ ' ofthe Common 
preferments and offices giuen in prey to ſome few in perpetuitic? How ſhould they goodbothin he 


haue any care of that which concerneth them nor, neither neere , nor a farre off? And ner yur 

admitthat any good and honeſt man would ſay, would doe, or vndertake, any thing 

that were for the common good or profir, being himſelfe bur a privat man,who ſhould 

hearken ynto him 2 who ſhould ſupport him > who ſhould fauour him ? Sothat euery 

wan leaving to thinke ofthe publike,cntenderh varo his owne bufinefſe , and hee in 

that caſe ſhould be but laughed at andderided as a foole, which ſhonldtake more at 
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of the common welfare than of his owne . As for them who alreadie enioy the pub. þ 


like preferments and offices,they for the moſtpart haue no great care of the common 
good,being now for cucr aſſured ofthat which they moſt defited,, O but how much 
more happic ſhould both the ſubics and Commonweale be, if eucric man in his de. 
oree and according to his qualitie, having enioyed conuenable preferments, and ſo ha. 
ving learned true wiſedome by the mannaging of worldly affaires,ſhould retire them. 
ſelues from theſe vaine and worldly bufineſles,to occupic thernſclues in the contem 
tion ofrhings naturall and diuine? For moſt cerraine ic is, that contemplation is the true 
mother and miſtreſle of al true wiſedome and happinefle, which men altogether wr; 
ped vpin worldly affaires, ncucr ſo much as once dreamed or taſted of; and yet for all 
that this is the end,this is the ſcope, this the chiefe point of all mans felicitie . 

And yet beſides theſe three,there is another grear inconuenience allo, in that off. 
ces and preferments are in Commonweales graunted vnto men fot tearme of life: that 
15to wit,that ſome few would haue all,and ſome one would poſlefle himſelfe of many 
publike charges and offices at once ; as it was inauntient time permitted themin Car. 
thage: which for all that ſeemed both ynto Plato and: Ariſtotle a thing right daunge« 
rous, For that it is an hard matter for one man well ro diſcharge one office, but wellto 
diſcharge many no one man can ; and is therefore in cuerie well ordered Common. 
weale athing torbidden . Howbeittharthe ambitious deſires of men alwayes paſſeth 
beyond the prohibitions ofthe lawes, the moſt vyuaworthy moſt commonly burning 


with the hoateſt flames of ambition; not vulike the weake ſtomacke,which is alwaies H 


more deſirous of meat which it cannordilgeſt , than 1s the ſtomacke which can better 
diſgeſt itthinkiog it notto ſtand with their honor and reputation to ſtay inthe meane, 
or to abate any oftheir titles and dignitics, but contrariwiſe ro mount ſtill higher and 
higher . In ſo much that the ſcigneurie of Venice in ſome ſortto (arisfiethe ambition 
ot the citiſens,gaue leaue voto him which had borne a greater office, to refuſe theleſſe 
being laid vpon him : which is a daungerous courſe, ro meaſurethe publike charges 
and offces, by the foot of the ſubic&s ambition,and nor by the common profit. 
Then how much more daungezous is it, to make the magiſtrars and publike char- 
ges perpetuall,onely to ſerue the ambitious defires of ſome , and foro make the Com- 
monweale ſubic& vnto the defire and pleaſure of ſome few ? For whiy,it is tobe feared 
leaſt that they who can neuer ſatisfic their immoderar deſires with the multitude of of- 
fices and publike charges,but had rather to burſt ar the table of ambition, than intime 
to withdraw thernſclues: Ir is (I ſay) to be feared leaft fore hungrie fellowes ſhall at 
length ſay voto them, Depart you hence ; or ifthey will not ſo doe, pluckethem away 
by force,not without their owne daungers , and troubling of the quiet eſtate of the 
Commonweale . Attheafſembhes ofthe eſtates of Rome into the place called Cam- 
pus Martins forthe chuling oftheir cheite magiſtrats , and othertheir great officers, 
certaine narrow bridges were in divers places laid for the citiſens to paſſe over by , that 
ſo thelirtlerables wherein their voices were contained, might the better be of themie- 
cciucd : at which time ſuch as were threeſcore yeares old , were ſtill warned to giuc 
place,and not ro come togiue their yoices, leaſt haply they might by the multitude of 
the younger ſort be oppreſſed : and not for that ſuch old men were caſt headloong from 
oftthe bridges into the riuer,as ſome hauc thought. Bur how much more feemely were 
it for them which have quietly of long cnioyed the great offices and preferments in 
the Commonweale,and which are now growne old therein , ſweetly to retire them- 
felucs out ofthole high places,than violently to be thruſt out by others? eſpecially con- 
ſidering thatthere is no place moreſlipperie or daungerous,thanare the places of ho- 
nour and commaund. Beſides that (which worſe is) ſuch ambitiousmen in their tal- 
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A lingdraw after them the fall of many others alſo,together with the tuine of the whole |. 
Commonweale ; as did AMarivs, who having paſſed through all the degrees of ho- never atirbed 
nour,and bene fix times Conlull (which neuer Roman had bene before him) yer not kar! org 
ſocontent ; would needs take vpon him the charge ofthe wars againſt king Adithri. Oni oferen 
dates (which by lot was fallen ynto Sy//a) howbeit that hee was now growne exttearne mornedle, 
old,co the intent to obtaine the ſeventh Conlulſhip,and to continue a perpetuall com- 
maunding power vnto himlelfe . Bur Sy/la vnderſtanding ot the commilsion given to 
UMariu,andofthe authority by a tumulruous aſſembly of the people taken trom him 
now abſent (and haning alſo an army with him)contratie vnto the law and the cuſtom 
of their aunceſtors, ſtraight way returned to Rome with his parrakers , ſeyzed vpon the 
citie,vhere he made a molt horrible maſſacre ; which afterwatds in ſuch fort continu- 
ed,asthat all Iralic and Spaine was embrucd with blood, not onely the captaines and 
chief: commaunders of Mariue his fation being by Sy/lalaine, but cuen his eompa- 
nions, friends,and kinſmen alſo,being mott ſhametully proſcribed, or els baniſhed, and 
ſothe Popular eſtare oy vnto an extreame tyrannie . Socuen for the ſame otca- 
fionthree hundred yeares before,the Popular eſtate was there chaunged into a faftion 
ofan Oligarchic ; not for hauing of offices in perpetuitic for tearme of life , but onely 
for bauing continued the charge vnto the Decemuiri;orten Commilsioners , for two 
yeares together; men appointed forthe reforming and amending of the lawes , who 
would haue ſo continued the third yeare alſo , and by force of armes ſtill maintained 

C their commiſsion,cncroaching vponthe libertic ofthe people , had they not by force 
of armes (though not without great daunger of the ſtate) bene againe remoucd. 

So by the lame meanes many Popular and Ariſtocratique eſtates wete chaunged in- © 

to Monarchies,or at leaſtwiſ into tyranoicall governments; for hauing given the pub - arimes the 
like charges and commiſsions ynto their magiſtrats or commilsioners, for longer time change of the 
than was needfall,or for proroguing of them longer than by the law they ſhould; as to *** 
P!j;tratw in Athens,to Philon inthe citic of Argos,to Cypſelus in Corinth, to Dionyſe- 
wat Syracuſa, to Paretius at Leontium, andto Ceſar at Rome. Which Amylins 
UMamercus the DiQator forcſecing, preſented a requeſt vnto the people, which paſſed 
into the force ofa law, whereby it was ordained, That the Cenfors power from that 
time forward ſhould continue but for cighteene monerhes, which before was eftabli- 
ſhed for fiue yeares: and the next day after that he was created DiQtator depoſed him- 
ſelfe of his Ditatorſhip,being not willing to hold it more than one day ; gining this 
reaſon ynto the people of his ſo doing, ſcites quam mihi diuturne imperia now place- 
«nt,T hat you may know(faid he) howlirtle long laſting authoritie and power pleaſe 
me. And forthe ſame occaſion the law Cornelia , publiſhed at the inſtance of one of 
the Tribunes ofthe people, prouided, That it ſhould nor be lawful for any man to ſecke 
to hauc one and the ſame office more than once in ten yeares . Neither miſſed it much 
but that Gabinius the Tribune had by the Senators themſclues beene laine in the full 
Senat,for hauing by his requeſt made vnto the people , procured commiſsion for five 
yeares together to be graunted vnto Pompey, forthe ending of the Piraticall watte : 
Whereof Dion giucth a notable reaſon, For thar{ſaith he) the nature ot man is ſuch, 
35 that a man haying for long time borne ſome honoutable charge,commonly hath al 
other men in contempt and dildaine,neither can well endure to le in lubieQtion after 
he bath for alongtime commaunded . W hichthing Caſsiodorus almoſt in the fame 
ſence writeth ;CAantiquitas proumnciarum dignitatem vblut annua ſucteſsronc reperart;ut 
nec dinting poteftate vnus inſoleſceret ,c# multorum prouettus gaudta reperiret'; Anti- 
ray (fairh he) would the honour of the prouinces40 be repaired with annual ſucceſ.. 

on ,in ſuch ſort as that,one man ſhould ncither grow infolent with long power , and 
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preferment be a comfort to many. And haply it was not one of the leaſt cauſes that F 
the Aſsyrian and Perſian empires ſtood ſo long , for that they cuerie yeare chaunge( 
their lieutenants and generals. 

But how then commeth it to paſſe, that cuen children by way of complaint ſue to 
be maintained and kepr in the poſſeſsion ofthe honours and eſtates that their fathers 
and grandfathers had? As in taQ hath bene ſcene in the conſtables of Campagne, of 
Normandic,and of Britaigne : in the marſhals Dela Foy,as they tearme them, inthe 
great chamberlaines,and other infinit,cuen vnto the ſergeants fees of Normandie, x 
I hauec before noted . And namely in Aniou ,Touraine,and Maine,the houſe of Ro. 
ches had made the offices of bailifes and ſtewards hereditarie, had not Lewes the ninth 
reuoked them,and made them mutable and iuſticiable,by his decree in the yeare 1256, 
The like is done in Principalities, Dukedomes, Marquilats, and Earledomes , which 
now are had in perpetuitie, which before were holden but by way of commiſsion, and 
that during the princes pleaſure,which at the firſt were bur annual, but afterwards per. 
petuall: and at laſt by the fauour of our kings are become hereditarie. Howbeit that 
other people allo as well as we, hauc in the ſame errour offended . So thatthere is al- 
moſt no place in all Europe (except in England) where offices and dignities are not 
now hercditarie , io ſuch ſort as that commaunding power and authoritic,with the ad. 
miniſtration of juſtice, is by right of ſucceſsion fallen euen vnto women and children, 
and ſoof athing publike made particular,and to be ſold to him that wil giue moſt, asir 
mult needs be,being once brought into the forme of a patrimonie, which hath giuen 
occaſion more boldly to trucke all eſtates and offices, when as men ſee by the lawes 
and cuſtomes even ſacred iuſtice it ſelfe prophaned,and ſer to ſalero him that will giue 
moſt : Ofwhich inconuenicnces is proceeded the cuill cuſtome of making of allcſtates 
and offices perpetuall . For one ſhould dociniuric to take an office from a marchant, 
and not reſtore vnto him __ the money that he paid for it. Thus we ſee the dan- 
gers andabſurdities one of thern as it were linked in another , by the making of the 
eſtates and offices ofthe Commonweale perpetuall . Beſides which reaſons by me al- 
leaged,we haue alſo the authoritic of rhe greareſt Law makers, Philoſophers, and 
Lawyers,as alſo the examples of almoſt all the aunticenr Commonweales ; as namely, 
ofthe Athenians, the Romans, the Celtes,and others infinir, who haue flouriſhed, and 
do yet flouriſh indiuers places of Italic, Swiflerland,and Germanie,as alſo the authori. 
tic of Sir Thomas Moore,chauncellour of England, whoin ths Commonweale by him 
deuiſed, maketh all the magiſtrats-and officers therein annuall , ſome from fix mn- 
nethts to {ix monethes, and otherſome from two monethes torwo monethes, andall 
to auoid the inconveniences which I haue before ſpoke of. And theſe reaſons they 
for molt part vic, which ſay , That magiſtrats and officers ſhould not be in a Com- 
monweale perpetual]. 

But now on the other ſide , they which maintaine it to bee more forthe publike 
good,to make the eſtates and offices ina Commonweale perpetuall,alleage, Thatno- 
thing can be well done ina yeares ſpace, whenas the magiſtrat muſt depart out of his 
charge before he well know his dutie ;3and having begun to vnderſtand what belong. 
cth ynto his place,mult yet forthwith leaue the ſame vnto a new man; and fo hee like- 
wiſe vato another;all ſtill new men ; ſo that the Commonwealeis ſtill to fall intothe 
hands of vnſufficient men,and ſuch as want experience . But ſuppoſe that the prince or 
the people,or they which haue the choice ofthe magiſtrats, commit not the publike 
charge but vnto men knowne to be ptgood experience; yer ſeeing ſo many holy daics, 
daycs not iudiciall,vacations,daies ofcleQion,and oftriumph,as take vp agreat part of 
the yeares,as well the publike as mens priuat ations muſt therewith needs betrobled, 
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A wartes begun be delaid, judgements interrupted,aQtions of the wicked aboliſhed , pu- 
niſhments deferred,& iti briefe the Commonweal inthe greateſt dangers therof to be 
abandoned . W hereof wee have a millivn of examples in all hiſtories,both of the 
Greckes,and of the Latines,which had their offices annuall. And it hath oftentimes 
happened,chat the magiſtrars and capraines hauing charge to make 8 performe ſome 
watte , were vpon a ſudden called home againe and (o all was at a ſtay; as it happened 
when queſtion was for the ſending of one to lucceed Scipio Africanusthe people, the 
Senat,and the magiſtrats, found themſclues therewith greatly entangled ; Mute (ſaith 
Linie) contentiontbus & in Sen1tu, & ad populum atta res eft :poſtremo ed deduFFa vi Se- 
ntui permitterent : patres ig1tur inrati (ſic enim connenerat )cenſuerunt vt Conſules pro- 
ginctas inter ſe compararent , The matter (ſaith he) was with great contention debated, 
both inthe Senar,and before the people; at length it was broughtto that point,as that 
the people committed it vnto the Senat:; wheretore the Senators becing ſworne ,(for 
ſo it was agreed) derermined, That the Conſuls ſhould divide the prouinces betwixt 
them . W hich was a gteat nouecltic to [wearethe Senatthereunto. But Scipio vnder- 
ſtanding ofthe decree of the Senat, whereby one ofthe Conſuls was forthwith to ſuc- 
ceed him,without farther delay concludeda peace,more to the aduantage of the ene- 
mie than hee would otherwiſe haue done , if hee had not feared leaſt his ſucceſſour 
ſhould have carried away from him the glorie and honour of his viQtorie, as it is repor. 
C tedhimſelfe ro haue oftentimes ſaid. Sottic warre againſt king Mithridetes was pro- 
trated aboue twentic yeares, by reaſon of the continuall chaunging of the Ro- 
man Generals , the enemic in the meane while (many faire opportunities by him 
offered, and by the Romans negleQted) farre and wideextending his doMWitiion and 
empire . Yea ſometimes the Generall was to giue vp his charge, when hee was euen 
vppon the point to joyne batrell with the enemie, alchough he had none appointed to 
ſucceed him : as it happened vnto the great captaines Epaminondss and Pelopidas, 
whole charge expired cuen atſuch time as they were to gue the enemie bartell ; who 
yerneuertheleſle ſeeing themſclues to haue an aduantage of the enemie, and that they 
could not without the moſt manifeſt danger ofthe ſtateleaue their charge,gaue bartel, 
andſo obtained a moſt glorious viftoric , whereby the Thebans with their allies were 
preſerucd,and the Lacedemonians with a great ſlaughter ouerthrowne. But returning 
home,in ſtead ofthanks and triumph,they were both accuſed of high treaſon, for thar 
. they had holded their charge longer than the time by the law appointed, 8 fo broughe 
vnto their triall and conui&ted, were by the commilsioners condemned to die : howbe« 
tthat they were afterwards by the people pardoned . Now who knoweth not how 
many ſtrong places hauec bene taken by the enemie, for chaunging of their capraines ? 
how many cities and townes haue bene forced , for hauing put inco them new goucr- 
nours? and eſpecially at ſuch time as the enemie was nie, & readie to beſicge the ſame : 
as ofcentimes it commeth to paſſe,that the fauourites carrying away the honotzthe old 
expert captaines are excluded,who right often in reuenge thereof either go over ynro 
theenemic,or els otherwiſe disfurniſh the place of viftuals,and other things neceſſarie. 
And yer there is another reaſon which might well ſtay the preferments and offices 

of the commonweale from being mutable, which reaſon Tberius the emperour had The reaon why 

ſtill in his mouth, at ſochtime as men complained hitto be the firſt that had for many gmperer wound 

yeares together continued the eſtates and offices ſtill in the ſame mens hands: I do it Mr age, 

(laid he) tothe end that they whichare already full ofthe blood of the people, may as of*2 chauaged. 
Horſeleeches,full and ready to burlt,giue the ſubiccts ſome releaſe, fearing leſt ſuch as 
ſhould come new & all an hungred,ſhould without remote or teſpe at all, draw our 
therelt of their blood, gnaw their bones, and ſucke out the yery marrow that was yet 
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leftin the ſubics. And this vato me ſeemeth to be a reaſon of right great importance; [ 
 forit is an olde and true ſaing, No anhev /-- ct reanum breue , a ſhortraigne ſpareth 
not the people . And yet inthe raigne of Tiberius , offices and other places of com. 
maund,were vſually giuen and not ſold zobtained, but not craued,vpon men of defer 
beſtowed,and not ſhametully ſet to ſale to them that would giue moſt : which opinion 
of Tiberius ought to bee of much more force in ſuch places as where port ſale is made 
of all prcferments and offices of the common weale: torit is to bee preſumed (as fayth 
Alexander Seuerus the emperor,& after him Lewes the 12)thatthe marchants of offices 
muſt (el by retaile,8 as deere as they can,that which they had before boughtin groſle 

And beſide that which we haue already ſaid, how is it pe(sible that he ſhould com. 
maund with ſuch authority as beſeemeth a magiſtrat, which ſceth that by and by aker 
he ſhall bur ſtand for a cipher(as they ſay) without any authority or power at all? who 
ſhall obey him? who ſhal feare him? who ſhall do his commaunds? wheras to the con. 
traryzitthe magiſtrats power be perpetuall,he ſhall commaund with dignity, hee ſhall 
boldly oppoſe himſelte againſt the wicked,and giue ayde and ſuccour vnto the good; 
he ſhall reucnge the wrong done vnto the opprefſled, andrefiſt the violence of tyrant, 
and that without feare or mildoubt of being thruſt out,or diſpoyled of his dignny and 
office,as hath bene ſeene by ſome cuen ofthe greateſt princes, aſtoniſhed with the con. 
ſtancy & immutable aſſurance of the magiſtrats,not hauing whartto reproue him for; 
neither yet daring to diſplace them, fearing alſo the dilcontentment of their ſubiedts, 
vato whom the brightnes of Tuſtice and vertue is alwaycs redoubtable, and theinte- jj 
grity of valiant and couragious men right commendable, 

Tn briefg,if we would haue(as all men ought to wiſh ro haue)magiſtrats wile, ſtour, 
and well experimented in the charge commirted vato them,we muſt wiſh them to bee 
perpetual: for why it is impoſlible that new magiſtrats ſhould be expert intheir charge 
the firſt yeare,conſidering that the life of man is right ſhorr,and the nature ofauthorny 
and power molt difficulc, whether it be for the training vp of rhe ſubicRs inwarres,or 
for the maintaining of them in peace; for the admuniſtration of Tuſtice,or fot the man- 
naging of the publike reuenues: all which cannot in ſhorttime of new magiſtrats be 
cither throughly learned, or duly praftiſed, For as the ruine of families commonly 
commeth ot new ſcruitors , eucn fo the fals of Commonwealcs alſo proceederhfrom | D 
new magiſtrats, who ſtill bring in new deniſes,councels,Jaws, faftions, cuſtoms, edits, 
{tiles,judgements, ceremonies, aCtions, andin briete a new chaunge ofall things inthe 
Commonwealc; whereof enſucth a contempt of the old laws 8: cuſtoms asallo ofthe 
magiſtrats theraſclues. All which may well be ſcene in the antient Commonweals of 
of the Greeks & Romans,whercin the new magiſtrats were no ſooner placed, but they 
forthwith forged new cdi&s 8 laws,{o to cauſe themſelues to be the more ſpoken of; 
without regard whether they were profitable for the Commonweal or not: propoun- 
ding only this vato themſclucs, how to leaue a remembrance of their names vntopo. 
ſteritic : wheras men ſo ſicke of ambition, are ſtill more deſirous of a great than of a 
good name. Howbcitthat it is not needfull ro vie many arguments to prouc & ſhow K 
as it were vnto the ſight of the eye,that the magiſtrars and officers ought to be perpetu- 
all,ſecing that we haue the law of God,which cannot bee ſo bound vnto places or pet- 
ſons , but that a man therefrom may well draw an example to imirate and follow, 
Now it is not found, that the magiſtrats and officers cſtabliſhed inthe law of God 
were annuall : neither is it found , that they which were once provided of honorable 
places and preferments in the Commonweale , were cuer atter againe 1emoued t0 
giue place voto new magiſtrats,and ſoto yeeld voto ambition that which is to vertue 


due. So wee find alſo, that Plato would that the offices in his Commonweile ow 
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4 {lll for the moſt part beperperuall . Sothar in briefe weſee the reaſons by vs alleaged, 

tobe by the (acred ſcriptures, as alſo by long experience and traft of time confir- 
med, not by the example of ſmall Commonweales,but cucn of the greateſt and mot 
flouriſhing monarchies and kingdomes that now arc,ot cuer were in the whole world, 
as were choſe ofthe Afyrians,the Perſians,the Acgyptians,the Parthians, the Acthio- 
piansgthe Turkes,the Tartars,the Moſcovitcs,the Polonians,the Germans,the French 
men,the Danes,the Swedens,the Engliſhmen, the Scots, the Spaniards, the Iralians; 
excepting ſome few Commonweals, which are [till turmoiled with the continual chan- 
ging ofcheir Magiſtrats,and perpetuall flouds of (edition and difcord for the ſhortnelle 
oftheir offices . | | 

Now itis notlike ſo many people and-nations to have failed of the light of na- 
ture, of iudgement , of reaſon, & experience , ſeeing their eſtate ſo wiſely managed, 
and to haue ſo long flouriſhed both in time of peace and war: which could in no wiſe 
ſo long haue ſtood, had their murable magiſtrats bene euery moment to hauc bene a- 
new choſen: And thus we (ce the reaſons both of the one ſide and of the other, which 
might moye ſome to make their magiſtrats perpetuall , as ſome others alſo ro make 
them annuall...Vato which reaſons ſometime are ioyned ſuch flouriſhes of eloquence, 
as might at the firſt well daſle the eyes nor onely of the ignorant, but cucn of the ſhar. 
peſt witted alſo,to heare the reaſons ofthe one fide , without giving of care vnto the 
reaſonsot the other which are here by vs indiffcrently (et downe,that cuery man might 

C luſpend his iudgement,yauill that cueric thing were in equall ballance well weighed. 

But as men oftentimes erre in the maintaining of the ſocicties of men,and gouern- Two greaterrors 
ment of cities and Commonweales ; ſo doe they in two notable things allo eſpecially: amy 7 oma 
whereofche one is, That they too narrowly looke into the inconvenience of a law, wanenor | 
without weighing ofthe good thar enſucth thereof: the other, That they tuane from Y 
one extreame into another ; and ſo as it were ſhunning the water ; run all headlong in- 
tothe fire, when as they ſhould hauc ſtaicd in the middeſt . Plato would, that the magi- 
ſirats in his Commonweale ſhould bee all perperuall : which cxtremitie ſeemed vnto 
Hriſtotle blame-worthy, who therefore running himſclfe into the other excremitic, 
audrcicing the opinion ofhis maſter Plxto,opencd a way vntoall the citiſcns , to all 
the honours and preferments of his Commonweal,ſaying, That otherwilc to do,were 
to kindle the fire ofſedition inthe whole eſtate : whereas yer neither the one nor the 
other cfthem hath made any diſtin&ion at all of Commonweales, whereof the reſo- 
lution of this queſtion eſpecially dependeth . And we haue ſeene even in this our time 
one * ofthe greateſt perſons ofthis realme,and the chicte man of his core, who hawng 
embracedthe opinion of Ariſtotle, hath endcuoured himlelte by all means to change lis chauacetour 
allthe offices ico commiſions,to be holden bur by ſufferance: who neuer had other *F** 
thing in his mouth,and yet withour any diltinQtion in what forme of Commouwealke 
this chaunge were, without harme to be receiued. 

Now nioſt certaine itis, that Commonweales in natutc contrarie , ate by cofi- eonmooneates 
tatie lawes and meanes to bee alſo gouerned and mainrained ( as wee haue often- CO Engs 
times before. ſaid , and yermuſt oft zimes ſay) fo that the rules and ordets proper to meancs obe als 
maintaine and preſerue Popular cltates , ſcruc to the teadic ruine and overthrow = 
of Monatchies and ſole gouernments . The Popular eſtates are maintained by 
continual chauoge of officers, roche end thar eueric man-according to his qualitic firas vet ins 
might hauc part1n the offices, according as they haue part in the ſoucraigntie, which ah prod ogg 
can 1in no wiſe bee where otfices be given in perpetuitie . Beſides that <qualitic the | 
nurſe of Popular eſtates is by the annuall ſuccetsion of magiſtrates the berter main- 
tained , and the long cuſtome of continuall commaund give nor an apperne 
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or deſire to ſome one ot other ambitions citiſen to aſpire vnto theſoucraigntie alone. | 
W hercas to the contrarie in Monarchies it is not neceſlarie , no not yet wholeſome, 
that(ubicQs having no intereſt inthe ſoueraigntie,ſhould be nouriſhed in ambition, i 
being ſufficiem for them to learne to bee dutitull and obediem viitotheir ſouerai 
prince, and eſpecially ifthe Monarchy be-Lordlike or Tyrannicall: For that the 
ies inthe one bethe princes naturall Naues , and inthe other the tyrants Nlaues by 
force,it ſhould be a thing impoſsible for ſuch a Lordlike Monarch , ur tyra to hold 
 theireſtates,andro giue ſuch yearely or ſucceſsiue commanding power vnto their ſub. 
CaSteyrans”® jets . And therefore tyrants, who ate no lefſe hated and feared of their ſubieQs , than 
they them(clues feare and hate them, hauing little or nv truſt or confidence in them, 
tor moſt part guard themſclues with ſtraungers onely,and ſome few of their owne ſub. 
icts,ſuch as they know to be vmto themſclues moſt loyall and fairhfull, ynto whome 
cthey commit the cuſtodic and guard oftheir owne perſons,of their eſtates,oftheir for- 
ces,and of their wealch,wichout any defire ar all ro chaunge them , not onely for that 
they diſtruſt others, but alſo for that they would not acquaint them with the ſweet. 
nefle of power and command,leaſt ſo ſome one or other ofthem therewith enflamed, 
ſhould be deſirous to diſpatch the ryrant of his life, fo to obcaine his place er els other. 
wiſe in ſo doing to gratifie the ſubics. VV hereas the Lordlike Monarch whome his 
ſubieAs more willingly obey as his naturall flaues, is not ſo much hindred or letted 
from the choice of his magiltrats and officers, as is the tyrant , who is not but by force 
and conſtraint obeyed of his ſubicAs ; and therefore your not the preferments or of- x 
fices of his eſtates in perpetuitie , neither yet maketh them annual! ; but onely beſtow. 
eth them ag he ſeeth good,aud that forſo long as pleaſcth him,diuiding them a 
many at his good pleaſure,withour any law or decree therefore, all depending of hi 
will and pleaſure. 
PA I But the Royall Monarch,who is in ſuch ſorttointreat his ſubieRts,as is the good fa- 
io royal mo- ther his loning children , albcir that he be no more bound vnto mans lawes , than ate 
pecuall and (ame the other Monarches, yet will he neuerthelefle of himſelfe eſtabliſh decrees andlawes, 
MY for the placing and diſplacing of magiſtrats and officers, to the end they might fo bee 
holden; diwidingthe ponm.> and rewards of vertue not to all indifterently, without 
diſcretion , but ynto ſuch as deferue the ſame ;hauing ſtill more reſpect vneo the expe- | 
rienceand vertue,than ynto the grace and fauour of them who are vnto him moſt of 
all commended. And yer for all that, ſhall in all things obſerne and keepe the com- 
mendable mediocritie,in ſuch ſorr,as that he ſhall make many offices perpetuall, and 
ſome changeable alſo from three yearestothree yeares; and otherſome to bee cuctie 
ycare alſo chaunged ; as namely the preſidents of the parliaments , of the finances or 
common receit,or goucrnours of prouinces, who could neuer otherwiſe bee puniſhed 
for their oppreſsion and miſdemeanor,ifthey had their ſuch great authoritic andpow- 
erin the eſtate and Commonweale ſtill in perpetuitic . He ſhall alſo diuidetbe honors 
and preferments ofthe ſtare, vnto the richer and nobler ſort albeit that they be nor men 
of ſo great experience as are ſome of the poorer and baſer ſort,ſo to preventſturres and K 
ſeditions : yer for all that prouided alwayes, that vnto them which of themſclues are 
not of ſufficient capacitie be ſtill afſociat men of good experience in their charge, ſoto 
coucr and ſupplie the defeR ofthe others: And yeris notſo bound,vnto his ownlaws, 
but in calc of necelsitic hee may againe diſplace therm whome hee hath before ordai- 
ned to be perpetuall magiſtrats,finding them of whome he hath ſo cuill made choice, 
for the weakenefle of their minds or bodies , to be altogether inſufficient for: the pub- 
like charge to be by them ſuſtained , orfor to coucr the ſhame ofthem which are ſo in- 
ſufficient, ſhall giue them ſome honeſt mcanes ro diſcharge themſclues of ſuch _ 
cnarge 
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A charge : as did the moſt wile emperor Auguſtus vnto a great number of the Senators, 
who vaworthy of their ſo honourable places, by that meane cleanely diſplaced 
them(ſclues , without any force or ſturre ; or at leaſtwiſe ſhall appoint them depu- 
ies for the executing oftheir charge: yet inthe meane time fuffering the magilttates 
and officers themſelues , to enioy ſtill their ritles of their offices , and woonted pti- 
| uileges . Andto the intent char juſtice , the principall and chiefe pronnd of an eſtate 
ot Commonweale may bee the more religiouſly diſtributed , hee ſhall for che 7h# the colle. 


adminiſtrarion chereof appoint perperuall colledges and companies of Tudges, and wt = th 


eſpecially of ſuch as are withour appealeto iudge of the lives, fame, and goods of the wh. 
| ſubieQs : not onely that theſe mae ſhouldo be the better experimented(as well for 
6 3 hearingthe opinion of digers,as for their long exerciſe in iudgement :) bur alſo that (0 
theirſcuerall powet might be in ſom> ſort weakened (for feare they ſhould abuſe the 
fame) and that ſo being many of like authoritic and power, they ſhould nor fo caſily 
| be cortupred: not unlike ro a 5 deale of waret which is mote hatdly corrupted 
than is alicele, For as Plante layth : Nemo omnes, n:minem omnes vnq4an fefellerunt : 
| melins omnibus quam ſargalis creditur. No man cuerdecciucd all men, neither did all 
men euct deceiae any man: berterit isro belecue all than one. Howbcir, yerchar by 
| the wiſedome and vertue of forme one good judge, awhole companic, or bench of 
judges of the ſame courr is oftentimes relecucd: and their fations and ſecrer praftiſes 
© broken; or being ocherwiſe good men, yer miſſe-enformed by falle accuſers and per- 


*H tie fopgers,catnot know or vaderſtand the truth : but are by the wiſedome of ſome 

one of their companiethe better caformed . As I hane knowne one judge alone to 
; have cauſed the whole companic of judgesto change their opinion, being before re- 
; 


ſolucd and ſerdowne to haue put a poore innocent wotnan to death: whom yer for 
althatheby moſt pregnant andliuely reaſons cleately and fully acquired of thar ſhee 
was indanyer to haue beene condemned for. W ho thetefore well deſerueth to be na- 
med : and was Potter a learned judge of great integritie and vertuc: who hath left unto 
his countrey his two ſonnes inherirours of their fathers verrues: one of chem Maſter 
ofthe Requeſts : and the other, Secretarie of the Finances ; in yertue not inferior unto 
py *bcir father. Beſides that he experience of many wotlds of yeares hath giucn vs ſufh.. 
[ cientlyto und=rſtand many judz25,by conferring their opinions togerher,co giue ther- 
by aberrer and ſound-r iudgement, than where they iudge cucry one of them apare. 
Howbeitthat Friftotle thinketh it better to haue cuery judges opinion conſidered of 
apart by it ſelfe : and that he faith to haue beene the viuall manner of iudgement in 
manythe cities ofthe Greeks. Nowthe Romans to haug holden both chele faſhions 
and manners of iadgements {contin Pedianur is the Authout, where he faith : Abars 
eſſe rationem cam vnincr(; Indices conſftituunt, aliam cum ſinguli ſementiam ferunt , Ic 
to beone manner of proceeding when all the judges togerher derermine of a matter, 
and another when cuery one of then deliver their opinions aparc. VV herefore cauſes 
E aremore indifferently and vprightly difcided in Europe by a competent number of 
judges rogerher : then by ſeucrall judges in Aſia and Africke , whereas one particular Better many ind. 
judge of a Prouince according ro his will and pleaſure determinerh of all appeales. fone. 
madevnto him from the other particular and inferiout judges in that prouince . And. 
albeitthar inn Grand Caire ( one of the greateſt citics of the world) there be foure jud- 
gevwhich haverhcir diners and ſeperate iuriſdiftions,and cuery one of them hauc alſo 
their divers Deputies , who iudge alſo of cauſes apatr and by themſclucy, yer are the 
appeales ſtill brought varo the firlt judge chiefe of the foure ; who alone without any 
companion or afsiſtant by him ſelfe at his pleaſure diſcideth all appeales:; whom ir is 
no great marter for him ro winne , thar ſtandeth in his good grace, or that harh the 
; Tr ij grea- 
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greateſt preſents to giue him, Howbcit that the two Cadeleſchets are the chicte of all F 


the judges , and may at their pleaſure place or diſplace any ofthereſt ofthe judges, yea 
and all ofthern together alſo ſo long as it ſhall pleaſe the Grand Seignor. For why 
amongſt the Turkes all power and commaund is bur by {ufferance and during plez. 
ſure both giuen and received. | 
Good that rae: = Now we hauc before ſaid that in the royall Monarchie all the Magiſtrates and Of. 
& officers hould ficers ſhould neither be perpetuall, neither all ſtill murable: For that it is not needfull 
Gt on chaunge the meane officers, as Clarks, Sergeants, Vſhers, Notaries, and ſuch other 
like , who for that they hauc no power or authoritic to commaund, cannot hurt the 
Eſtate : and yet neuertheleſſe the experience of their charge which cannot butin long 
time and by great praQtiſe be gor , requireth that they ſhould bee perperuall. And {6 
might a man ſay of other inferiour officers alſo, being ſtill ubic& vnto. the power and 
authoritic of the greater, but cannot yet oft times be chaunged without the great hurt 
of the Commonweale ,and many private mensHinderance . The Senators and Coun- 
cclours of cſtate alſo , whoſe dexteritie for the mannag;:ng of the grear affaires ofthe 
That Senators Commonweale is not but by long experience to be gotten; we ſee them to haue 
and Covnehero DECNCIN Rome , in Lacedemonia, and amongſt the Arcopagj in Athens , perpemall; 
be fill perpeual- and ſo I thinke they ought to be cuery where elſe, ſothat inthe perperuall chaunge of 
mutable magiſtrates , the Senate ſhould ſtill be conſtant, firme , and immutable, and. 
that ypon it the other mutable offices and magiſtrates ſhould as vpona moſt ſure ſtay 


1d, 4 Lghus Teſt: which was not ſo well prouided for by * Plato, who would haue his Senatetobe 


Cep.194+ every ycare by lot choſen. But now as for ſuch great magiſtrates and officers as ac- 
knowledge no commaund more than the ſoueraigne Princes alone, whither it bein 

martial! affaires, the adminiſtration of iuſtice, or the charge of the publique receitif 

the royall Monarch ſhall keepe them but one , two, or three yeares in their charge 

atthe moſt, he ſhall foleauve open a way vnto his iuſtice , for the examining of their 

ations , and by the ſame meanes ſhall cauſe the wicked and corrupt magiſtrates to 

quake, ſtanding alwayes in dread to be called to giue an atcount of their doings. And 

for that Magiltrats and Officers arc not to be chaunged all at once ( for that all ſudden 

chaunges in a Commonweale are daungerovs ) and that the publique aQions be not 

interrupted, the chaunge ot ſuch great Magiſtrates as are in corporations and colleges 

together is to be made by the ſucceeding of them one of themvnto an other : as they 

doe inthe Commonweale of Rhagulc , where the Senate is perpetuall, andthe Sena- 

rors who are allo foucraigne judges,are not bur cuery one of them one yere in charge: 

who yer chaunge not all at once , but ſucceſsiuely ,and as it were inlenfiblic ;andin 

their turne after thatthey hauc for a certaine time liucd as priuate men, returne more 

freſh vnto the ſame charge againe. 

Agenenttan®. But yergencrally in every Commonweale this rule hath alwayes plare without ex- 
to be keptin ception, viz. That the perpetuall Magiſtrats & Officers ſhould haue either no power 
monweale. =Atall, orcllc veric little power to commaund , orclſe fome companion ioyned with 
them : and that they to whom great power is giuen,haue the ſame bur for a ſhort time, 

and by the law limitted to ſome few monethes or yeares . By whichtempering and 

moderation of power and commaund,the difficultics and dauogers ſhall ceaſe , which 

tmight otherwiſe enſue by the ſuddein chaunge of all the Magiſtrates ar once, forthe 

interruption of publique ations. Neither need we ſo to feare ef the Commonweale 

ſhould be without Magiſtrates , as a ſhip without a maſter to gouerns the ſame: as 
ofren times chaunced in Rome, forthe {ute ofthe magiſtrates, who one of them hio- 
dered an otheryor els the ſame day entered all into their charge, asthey all atone and 
at the ſelfc (ame inſtant departed out of the ſame together . Neither need we to _"__ 
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A alſo left the wicked by bribetie mounted vntothe more hie degrees of honour, ſhould 
eſcape vncorrefted: or that the ignorant or vnskilfull ſhould caric away the prefer- 
ments of the eſtate and Commonweale: they which before had charge , hauivg for 
certaiae yeares reſted themſelues , ſtill returning againe with much greater experience 
then before . Now they which wiſh for annizall Magiſtrats, annuall Senators, annuall 
powers and commaunds , foreſee not that (beſide the difficulties and daungers by vs 
before alleaged to enſue thereof ) by this meanes either rude arrificers or ſuch 
like ignorant and vnskilfull men, muſt be called vnto ſuch publike charges asthey are 
never able to diſcharge , or elſe that the Commonweale mult nceds be full of moſt 
wiſe men and ſuch as are of greateſt experience and knowledge . Howbeit that can- 
6 B not by nature be, that all men can do all things : wheras we ſce particular men ſcarcely 
well to diſcharge their particular charges; and in other ſome to relt great wiſedome, 
whoyet haue no skill in gouernment ar all. Butin doing that which wee haue ſaid 
there ſhall not caſilic any default fall out, neither ſhall the ſubies have any uſt cauſe 
whereof to complaine; the rewards of honour being ſo expoſed to every mans ſight, 
as the marke whereat cuery one ſhould ayme , though few there bee which hit the 
ſame,and the fewer officers and rewards there ſhould be, and the dearer that rhey were 
| prized,the more they ſhould be of all deſired : when as every man ſhould for his vertue 
5 be called vpon , and that there ſhould be no caule of ſedition, no man being excluded 
| C from the merite and reward of his vertve and ſuffciencic, ſo that the cauſes of (edition 
| ſo taken away , the ſubics may ſtill liue in all peace and tranquillitic . And if necd be 
we may vſe Commiſsioners or Syndiques , as they did in the time of Lewes the ix,and 
Philip the faire, for the chaſtiſing of the officers ,and the calling of them to account. 
Now (ome difficulties concerning the chaunging of Magiſtrats and Lawes are by 
vs before ſet downe,and more I ſuppoſe will be imagined : yer were it vareaſonable to 
loake into the diſcommodiries of a law (and ſo for the ſame to reiect it) without con- Ko laws fo good 
ſideration alſo of the profits thereof, ſeeing that there is no law ſo good (as ſaith Cato en i 
the Cenſor ) which draweth nor after it ſome incommodities . Andin mine opinion &cemmoditie. 
that law may alwayes be accounted good and profitable,itthe good which may enſue ,,_ 
thereof be manifeſt , and greater then the harme thar is to be feared thereof: wherein is ve: to be chan. 
many often times offend, which thinke it impolsible ro haue all diſcommodities quite ; monly Sang 
taken out ofthe lawes, the Commonweale yet neuertheleſle ſtill ſanding in ſateric, ins eek 
but ſo falling into ſuch daungers as they before thought not of, ſtraight waies blame Pangerousto 
the lawes, and often times x Arne the ſame, when as in truth they ſhould haue accu- chrite wagi- | 
led & chaunged them (elues . So ſome good Princes euill aduiſed often times to their ns 2h 
harme cancell a good Law for ſome one incommoditie they haue feene therein, ®* 
Whereof we will yſe no other example then that of Lewes the xj, who comming to 
the Crowne at once diſplaced all his fathers auntient ſeruitours , and removed alſo the 
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l princes his nic kinſmen from the gouernment of the [tate : who therefore with a won- 
h derfull conſent conſpired with the enemy againſt him,and broughr him to ſuch a ſtrait, 
ec, as thatthey had almoſt ſtrucke the crowne from his head , and by force wreſted the 
id roiall ſceprer our of his hands , But theſe ſturres againe quiered, and all things well pa- 
h cified and ſet in order, fearing leſt his ſonne ſhould fall into the like dauoger, charged 
1c himneuerto chaunge them whom he had aduaunced ;and yet not ſo contented, nyade 
le alaw, whereby he decreed all offices to be perpetuall; and that ſuch as were once pre- 
it ferred thereunto, ſhould not be againe diſplaced, otherwife then by reſignation,dcath, 
N- or forfaiture ; And by an other Edi& declaring tlic former, publiſhed the xx. of Scp- 
ad tember in the yeare 14832 decreed , That no officers hauing forfeited their offices , for 
"x what cauſe ſocuer, ſhould be enforced to yeeld vptheir offices,cxcepr it were ſo before 


adtudged, 


Cy 
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That effices in 
a royal Monar - 
chie are racher 
to be beſt;wed 


than by the 
Prairices will & 
pleaſure onely. 


by order of law, 


adiudged, and the parties condemned . VV hich edift hee commaunded to ſtandin | 
force,not onely whileſt he himlclfe yet lined , but alſo during the raigne of his ſonne | 
| 


Charles . And albeit that he could not ſo bind the hands of his ſucceſfour , yer (o it is 


neuerthelefle,thar this his decree & law hath cuer fince bene inuiolably kepr, although 
the auntient clauſe, So long as it ſhall pleaſe ws , remaine ſhill in all letters of office, 
W hich words declare no perpctuall powerto be giuen ynto the magiltrats or officers, | 
but by ſufferance onely , except by law or cuſtome it be otherwiſe prouided . Yer fill 
remaineth that idle clauſe, that thereby it may be vnderſtood, all power and authoritie | 
to haue in auntient times bene gjuen by our kings during their pleaſure, and ſoto haue 
of the magiltrats bene holden bur by ſufterance onely. And albeit thatin the raigne of 
Philip the Faire this ſtring was againe touched, for the giuing of offices in perpetuitic, ( P 
yet for all that the matter ſtill reſted vndecided. But Philip Yalors reuoked the commil.. I 
ſions,and ordain:d, That from that time forward the royall offices ſhould bee perpetu: 
all ; which well declareth them before to haue beene mutable atthe pleaſure of the 
kings,albeit that the officers had not forfeited them . And amongſt thoſe praiſes which 


they giue vnto king Robert , one of the greateſt is, That he never diſplaced officer,if he o 
had not for ſome foule and infamous fat before fortcited his office . V hereby itisto , 
be gathered, king Robert his aunceſtours to haue vicd other lawes and cuſtomes. I 

But yet haply it may ſeeme vnto ſome;that it offices ſhould ſtill be giuen with that 6 
clauſe, Daring the Princes pleaſure, the magiltrats would berter diſcharge their charges (: 
for the hopethey ſhould hauc by this meane to continue ſtill in their places, procee+ 14 C 0 
ding ſtill from better to better, and bearing themſelues vprightly , for feare otherwiſe al 
to bediſplaced . W hercunto I agree,in a well ordered Lordly Monarchy : but the 4 


daunger ſhould be greater to open ſuch a gap vndera prince on cuery fide belet with 
fatterers,and compaſled in with clawbackes : For why, cucric man ſeeth, that princes -. 
ſo beſer,muſt either make a moſt filthy gaine and tratfique of their offices, or clſetake 
ſuch places and power to commaund, from good men, who almoſt alwaics have the 
courciers life(polluted with all manner of vices)in hatred and deteſtation. Belides that 
this beſtowing of offices during pleaſure , ſauoureth ſomewhat of tyranny , or of a 
Lordlike gouernment , rather than of a Royall Monarchy ; which ( ſo much as 
poſsibie is) ſhould by lawes,and not by the princes will and pleafure onely bee gouct- | 
ned: Soas many a Lordly Monarchic,where the ſubic&s being naturall Nlaues adore 
and feare their ſoucraigne prince, as a god come downe from heauen, accounting his 
commaunds as the lawes of nature it ſelfe . VV hereas in a Royall Monarchy, where 
the ſubieCts are as children,jt is needfull to rule and gouerneall things by law, as much 
as poſsible way be : for otherwiſe if the king ſhall without cauſe exclude ſome one 
more thap ſome other from ſome office or preferment,he that ſhould bee ſo excluded 
ſhould hold himlelfe iniurcd, and ſo reſt diſcontented with his prince 3 who ought ra- 
ther to be beloucd than feared of his ſubie&s : which to bee, he ought torake away all 
occaſion of diſcontentmentthat men might hauec againſt him; and better mcanes1s 
there none,thanto leaue all that miay be to the diſpolition ofthe lawes and cuſtomes, K 
no man fo hauing juſt cauſe to complaine ofthe prince. 

The learned Budens who was of opinion that it were beſt to have the magiſtrats 
and offices ſtill changeable,without hauing regard vnto the law made by Lewes the xl. 
hath holden , That in auntient time the Preſidents and counſellors ofthe parliament 
of Paris were but annuall : and that the ſolemne oath which they ſtill take rhe 12,day 
of noucmber,and the letters patents which they ſtill are ro haue from the king for the 
opening of the Parliament,ſhow ſufficiently that their eſtates were nor perpetuall,but 
ſtill at the pleaſure of the prince ro bee reuoked,and ſo to bee by them nor, bur by 
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q ſufferance: and ſo by theſe reaſons drew many to be of the ſame opinis with him,who 
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had they bur turned ouer the records of the court, and of the chamber of accounts, 
th:y ſhould have{found that that Parliament which before was ambulatorie & moue- 
able, and which had no power but by commilſsion, was by Philzp the long ordayncd 
to be an ordinarie Court, with ordinarie power, circuite,and juriſdiction ; in the ere- 
Aion whereof was cxpreſled that it ſhould ſtill haue therein one or two Preſidents, of 
whom the firſt was the Earle of Burgundie the kings nic kinſman, as 1n like ſort the 
Preſident in the Imperiall chamber, is alway one ofthe princes of the Empire . And 
ſo tor along time alſo the Preſident ofthe court of Paris was ſtill a martiall man and 
not a gowne man as he now is: and euen yet at this preſent the Great Prztor ofthe 
court of Paris, whom we call the chiete Preſident, is ſtill honored with the qualitie and 
title of a martiall man, as of a knight, or as the Latins call it A4//es, or a (ouldiour , al- 
though he neuerdrew (word: which title the other judges of that court have not,who 
then were but three ſcore, but now are an hundred and fiftic . VV hereby it is plaine 
the court of Paris ſo founded to haue an ordinaric'and perperuall power ;-nci- 
ther to haue need of the Princes annuall reſcripts or letters patents for the difciding 
and determining of controverſies , Howbeit that king Hezry the {econd comming 
into the Parliament for the publiſhing of certaine Edits and lawes, which in that 
court could hardly find paſſage ( hauing it put into his mouth by certaine flatterers ) 
laid openly, That the Parliament had at all no power, if it pleaſed not him by ſending 


C of his letters Patents cuery yeare to giue opening ynto the ſame; which his ſpeech 


aſtoniſhed many . But cerraine it is that the letters patents which are ſent to this end, 
and the annuall oath which the Preſidents and Councclours take, is but a matter 
of formalitic and cuſtome, necefaric at ſuch time as the parliaments were not holden 
but by commiſsion: Bur afterwards that they were ereted imo the forme of ordinarie 
courts, ſuch auntient ſolemnitics are no more neceflarie : for why the annuall Magi- 
ſtrats areto take an annuall oath; whereas they which are perpetuall Magiſtrars are to 
take it but once for all, without any necdlefle reiteration of the ſame. So the continuall 
Roman Magiſtrats cuery ycare tooketheir oath,for that their power was but annuall: 
wheras the Senators tooke it but once for all, for that their dignitic was perpetuall and 


D quringthe whole time ofthcir liues. The ſame might be ſaid of the forme of thecom- 


miſsions and decrees of that court , conceiued vnder the name and ſeale of the king, 
and namely of the letters miſs1ue oft the court: which although they bee conceiued in 
the name ofthe court , are yer neuertheleſle ſcaled with the little royall ſeale with the 
flowredeluce : howbcit that all the other magiltrats,ſeneſchals, bailietes,prouoſts,and 
gouernours of countri-s, hauing power of ordinarie commaund or by commilsion, 


dire@ the ſame vnder their owne names,andtheir owne ſeales ; which is yet retained. 


of the auntient forme, cvuer ſince that the parliament was but the kings priuic councell, 
which councell for that 1t had no ordinaric power,did nothing of itſelte, and the com- 


 milsions are alwaics graunted in the name of the king , as having the onely power to 


commaund in his councell , as we haue-before ſhewed. VV hich torme hath bene cuer 
ſince followed in the creion of otherparliaments,cucn vnto the court of Aides,who 
give out all their commilsions,vnder the kings name : which hathmoucd ſome to lay, 
That the parliaments haue nothing butan extraordinarie powet'by way of commilsi- 
ononely, Howbeit that it ſufficiently appeareth by that which is by vs before ſaid, 
them to haue an ordinaric and perpetual power , which they ſtill hold #he king beeing 
dead : Which ifit were but a power holden vpon ſufterance, (as ſome would haue it) 
it ſhould then rogether with the dearh of the king take end, asall other powers and 
commilsions elſe doe . But theſe courts and the ordinatie magiſtrars thereof, = king 
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being dead neither chaunge their attire ,nor viſe any mourning garments, or other q: 
ſignes of forrow : yea that more is, the firſt confirmations of the new king are alwaies 
graunted ynto the Courts of Parliament; as hath beene alwaics vſed fince the time of 
Lewes the cleuenth , in ſuch ſorr as that their power is not onely ordinarie, but perpe. 
tuall alſo, not onely in the whole bodies of themſelues , but even in cuery one of the 
members, officers, and miniſters of the ſaid Courts of Parliamenr. 
te Andyet for all that is not the manner of thoſe Princes to be diſcommended , who 
vnto their Officers and Magiſtrates giue their power but by ſufterance , which they (if 
cauſe be) at their pleaſure againe take from them , as the kings of England haue vied 
todoe. For albeit thatthe auntient and moderne Commonweales, eſpecially the Po. 
pular and Ariſtacratique ( more ſtraitly bound vnto the lawes than are Monarchies) 6 
haue their Magiſtrates and officers for the moſt part annuall , and that none of them 
was againe diſplaced, without juſt cauſe why z yet ſo it was for all that, thatthe peo. 
ple ſometimes reuoked their former choice made, and placed forme others whom 
knew to be more fit for the charge they were to vndergoe: as it didin eſtabliſhing the 
DiCtators and others their Captaines and Gouernors , reuoking ſometimes (as | lay) 
euen their ordinaric magiſtrates ; as it did OFacihzw the Conſul, who atthe requeſt of 
Fabins Maximus was remoued from his charge, as a man not ſufficientfor the man- 
naging of ſo great and daungerous a warre as the State had then in hand. Neither had 
they forthe remouing of their magiſtrar, regard onely it he had in any thing treſpaſſed, 
and ſo deſerued to be remoued z but cuen vnto the inſufficiencie of him alfo , whither 
it were knowne or ynknowne when they receiued him into the Eſtate , orthat it were 
befallen him afterwards ; deeming alſo weakneſle, or age, madnefle, or other like dil- 
caſes, ſuch as let and hinder mens reaſonable aQtions , to be ſufficient alſo to diſplace 
them from their offices . And namely Lucius Torquatus choſen the third time Conſul 
excuſed himlelfe before the people for the infirmitic of his eyes ; ſaying , That itwas 
notreaſonto put the goucrnment of the Commonweale into his hands , who could 
not ſee bur by other mens eyes . But O how many are there of the blind, deafe, and 
dumbe , not having in themſclues any light of nature , neither wiſedome, nor experi- 
ence ſo much as to goucrne themſclues , who are not yet content to guide the ſayles 
and tackles, bur defire alſotolay hands cucn vpon the veric helme allo of the Com- 
monweale ? 
Now that which we have ſaid concerning the meane that ought to be kept inthe 
chaunge and continuation of Magiltrats and Officers, hath not onely placein jopen 
Monarchies, bur cucn in Popular and Ariſtocrarique eſtates alſo, where the offices 
almoſt all , or for the moſt part, ought to be cuery yeare, or from two yeares to two 


ſome eftares and Yeares ſtill mutable : as they do among the Swiſlers,and divers other Commonweals. 
nd? Yer nevertheleſle for the preſervation ofthe ſame, there mult ſhll be ſome eſtates in 


the Commonweale perpetuall : as namely thoſe whoſe experience and wiſdome is 
alwayes neceſlarie for the ſtay ofthe reſt , ſuch as be the Councellors of citate: And 
this is it, for which the Senat in Rome, in Athens, and in Lacedemonia, was ſtill pet- 
peruall, And why, the Senators ſtill during their lives held their charge and places: 
for as the hookey and hinges whereupon great burdens reſt , muſt of themſcluesbe 
ſtrong and vynmoutable ; cuen ſo the Senat ofthe Arcopagji, and of other Common- 
weales alſo , were as moſt ſtrong and ſure hinges, whereupon as well all the mutablc 
officers as the whole waight ofthe Eſtate and Commonmweale reſted & repoſed them- 
ſelues. The contrarie whereof isto be done in Monarchies, whercio the greatcr patt, 
and almoſt all the eſtates ought to be perpetual , except ſome few ot the chiete and 


principall: as they doe in the kindome of Spayne , where they well know _ to 
| eepe 
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keepe this mediocritic or meane proper vntothe royall eſtate , Ando for the ſame 
caule the Venetians which haue an Ariſtocratiquereſtare , make their officers cuery 
yeare chaungeable , and ſome of them from two moneths ro two moneths ; and yer 
ncuerthelefle have their Duke , the Procurators of S. Marke, the Chauncelour, and 
foure Sectetaries for the Eſtate, perpetual] ; which the Florentines ordayned jn thei: 
Eſtate alſo ( after that they were by Lewes the xij , deliuered from the moſt cruell ty- 
rannic of Countic Falentings Borgta ) taking order that their Duke ſhould from thac 
time forward be perp:ruall,to the entent that the Commonweal before in perpetual 
motion and chaunge of all heir eſtates and offices , might yer haue ſome thing firme 
and ſtable whereupon to reſt and ſtay it ſelfe : which good order bcing in ſhort time 
| aker by the moſt turbulent Florenrines aboliſhedythey tell agarne into greater tumuls 
and ciuill warres then euer they were in before ; whereas if they had had bur a perpe- 
twall Senate at the leaſt , and the Senators continued in their charge , ( who from ſix 
moneths to fix moneths were ſtil chaunged and rechaunged) and had but kept a cer- 
taine meane betwixt theſe two extremities , of generall chaunge, and ſtill continuing 
of all their offices , their eſtate had beene much the more aſſured , neither had their 
Commornweale beene ſtill ſo toſſed and rurmoyled with ſo many and (o great ſurges 
of (cdicion , and rempeſts of ciuill warres. But theſe rhings thus by vs declared, let vs 
now ſee alſo whether in a wiſe and well ordered Commonweale it be good that the 
C Magiſtrates ſhould be all at vnitic, and of one accord among themlſclues or not ? 


Cunakm- VV. 


C #hether the vnitic and concordof Maziſftrats among ſt themſelues bee good and 
wholeſome for the Commonweale,or not ? 


== His queſtion , viz. VW hether it be good that the magiſtrats and offi- 

LJ cers of a Commanweale ſhould be of accord,or els at diſcord and va- 

84 |} ciance among themſclucs ? may perhaps ſceme alrogether needleſſe 

| and vaine. For who cuer doubted but that it was alwaics expedient, 

|-yeaand neceſſarieroo,that the Magiſtrars in cueric Commnnweale 

D- | ſhould be of one and the fame mind? ro the end that they all rogerher 
might with one conſent and heart embrace and (ceke after the publike good: And if 
ſoit be (as wiſe men haue alwaies thought) that a well ordered Commonweale ought 
toreſemble a mans bodie , wherein all the members are vnired and conioyned with a 
maruellous bond , cueric one of them doing their office and dutic 3 and yer neuerthe- 
lefle when need is,one of them ſtill aideth another , one of them releenerh another; 
and ſoall together ſtrengthen themiſelucs,to maintaine the health, beautie, and welfare 
of the whole bodic: bur if ir ſhould happen them ro enter into hatred one of them 
againſt another ; aud that the one hand ſhould cut the orher,or the right foot ſupplant 
 theleft,and that the fingers ſhould ſcrape out the eyes, and ſo cueric member ſhould 
draw vnto it ſelfe the nouriſhment of the other next vnto it 3 it muſt needs fall our, that 
the bodice in theend muſt become maimed, lame,and impotent, in all the ations ther. 
of: cucnſoin like manner may a man decme otthe eſtate of a Commonweale,the ho- 
nour and welfare whereof dependeth of the muruall love and goodwill of the ſubies 
among themſclues,as alſo toward their ſoucraigne prince . VV hich ſweet vnitie and 
agreement how is irto be hoped for,ifche magiltrars which aretheprincipall ſubie&s, 
and(uch as ought by their example ro bind rogether the reſt, be at variance and diſcord 
among themſelues? Bur cuen to the contrarie the ſubic&s ſhall become partakers of 
the tations of the magiſtrars,they firſt nouriſhing lecrergrudges , and afterward open 
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enmirtie,vntill that at lengrh all breake out into open ciuill warre , all for the mane. 
nance and vpholding cucric one ofthem ofthe chicte ofttheir faQtions,to the deſtrug, 
on ofthe Commonweale : or in cale ſtay be made thereof,and that things fall noroy 
altogether (o cuill,yer muſt ſtill publike aftions by ſuch ambitious diſcord of the mag; 
ſtrats be hindred, and the Commonweale fore troubled : whereunto it ſhall happens 
it doth vnto a maid,for whome (as P/utarch ſaich ) her uters enter into ſuch a iclouſy 
and paſsion,as that deſiring eucric one of them to haue her to himlelfe,they ſoinſtesl 
ofloning and embracing oft her,moſt cruelly rent her in peeces amongſt them. An 
what good ſucceſſe may a man expeR oian armie,or what viorie is to bee hoped fo 
ouer the enemie, where the captatines and commaundersare at diſcord among them. 
{c}ues ? or what iaſtice is to be looked for,where the judges are divided into fattiong) 
Yeait hath bene oftentimes ſeene ſome of them to haue beene of contrarie opinions 
and aduiſe vnto others , and that vpon a veric icaloufic and hatred they had amo 
themſclucs,and fo play as it were at hazard with the life, the goods, and honour of the 
ſubicts : as Age/ilaus king of the Lacedemonians ( albeit that hee was one ofthe moſt 
famous of them that cucr was) to impaire the credit and authoritic of Zyſander whome 
he hated,reuerſed all his iudgements,and gaue ſentence quite contrarie , no; ſo-much 
for the iniquitie ofthe cauſe(as he himſeltfe (aid)as in deſpight of him his enemic onely. 
And to makethe matter ſhort, moſt certaine it 18,that ditſentions and cinill warres (the 
capicall plagues of Commonweales ) take foot, root, eucreaſe, and nouriſhment, 
of nothing more than of the hatred and cnmitic of the magiſtrats among them: p 
{clues . W hercof it followeth the vnitic and concord of them among thmlelues 
ro be ymto the ſubics not onely profitable, but euen neceſlaric alſo . VV hich may all 
ſceme right profitable arguments and reaſons for the one {ide . 

Bur now they which more ſubrlly reaſon of thele matters, deeme to the contrarie, 
the health, and welfare ofthe Commonweale to be beſt preſerued and kept by the dil. 
cordofthe magiſtrats . For why (fay they)the force and nature of vertue is fuch,asthat 
it cannot be contratic ynto vertuc z neither that good men,although they bee ar neuer 
ſo great oddes,can yet be enemies among themlelues : bur being prouoked by the in- 
juries of the wicked their aduerſaries,do ſtill wel the more and moreencreaſe and flou- 
riſh : neither is the valour of worthy men any where more cuident and manifeſt, than 
when they withour bitterneſſe contend among themlſelues ; and (o prickt forward with 
an honeſt ambition,and evflamed with the heat of men like vnto themſelues, as with a 
fire,are by the emulation of their competitors incitedto rake in hand great matters,and 
ſo ſtill ro ouercome their enemies in well doing. So when Taxa king of the Indians 
had by his ambaſladours freely and without refiſtance offered his kingdome vnto Ale- 
xander the Great, ( then bearing downe all the kingdomes of the Eaſt before him)iflo 
be he wanted wealth and withall refuſed not to receive wealth alſo at his hands,if hee 
had of it too much ; © Mexapnder glad of ſuch a match,ſaid vato him, If we muſt thus | 
contend and combat together,it ſhall neucr be ſaid,that you ſhall take this point of ho- 
nour from me, as tobe accounted more magnificall, more courteous, or moteroyall, 
than my ſelfe: and ſo gaue vnto him another great kingdome , with an infinit maſſe of 
treaſure. Inlike manner T«llus Hoſtilins king ofthe Romans, ſaid vato L Metiue Suffe- 
1124 Diftator of the Albanians,The ciwill diſcords which thog obietteft unto ys wee deem 
them as profitable to our citie; for we ſtriue together whether of 1s ſhall better or more ear- 
neſty fraht for the good of the Commonweale. EOIE: 

Now it contention and emulation be thus good and profitable amongſt valiant & 
good citiſcns,and wholeſome for Commonweales , how much more then oughtitto 
be thought neceſlarie for moſt baſe and abicct men, for the ſtirring ofthem vp to ver- 
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A tuc,and deterring of them from vice. For of all the great profits which men vſe to reap 
fom their enemies,none is greatet than ſo to liue as that we ſeeme not to exceed them 
in vices,or be ouercome ofthem in vertues . Bur if ſuch diſcord and contention be both 
honourable and profitable in a citie or Commonweale,wherein the princes anid magi-. 
ſtrars are all good men,and ſtriue but for vertue onely ; howtuch more then fall th 
contention be profitable , where the good ſtriue againſt the euill > But incaſe that all 
the magiſtrats be cuill,chen is diſcord and contention amongſt them not onely profita- 
ble,buteuen neceſlaricalſo, leaſt otherwiſe they beeing ar vnitic and concord among 
themſelues , and in poſleſsion of the gouernment,might freely and withour feare make 
hauocke and ſpoile both of the publike and priuat affaires. In which caſe it cannot fall 

B out better either forthe ſubic&s, or for the wholeCommonweale,than ifthey by their 
mutuall hatred and accuſations ſhall openly dere and lay open vnta the world, their 
owne filthineſſe, their foule extortions and robberies , as the ſheepe are neuer more al- 
fured,than when the wolues deuoure one another; as it happened faith Philip Comm. 
nes in England,that whileſtthe.great lords flew or condemned one another;the poore 
peoplein the meane while remained ſafe fromtheirinuafion . Which was the wiſe 
councell of Cincinnatws,ſecing the Confull _ openly to withitand the people to 
hinderthem for the doubling the number of their Tribunes : Lec be ( ſaid Crmcinnatas) 
for the moe they ſhall be,the worſe they will agree . And right needtull oftentimes it 
was the power of the Tribunes to bee broken and weakned by their owne diuifion, 
when as by the oppoſition of any one ofthem, all the proceedings of the reit wete fo 
hinderedand ſtayed . And trucly Cincinnetws cherein ſaid wiſely, for fo the Common. 
weale ſtood and flouriſhed, the Tribunes oftentimes being at diſcord and varience 
among themſelues,which(they. being at vnitie and concord)would haue in a moment 
fallen: and ſo long it well ſtood vntil that Pub. Clodins a moſt wicked man,about foure 
hundred yeares after preſented a requeſt vntothe people,which paſſed into the force 
ofalaw, whereby it was ordained, That from thenceforth the oppoſition of one ofthe 
Tribunes ſhould not hinder the proceeding of rhe reſt of his fellow Tribunces. And 
therfore Catothe Cenſor, the beautie of the Romane wiledome (and one to whome 
was ginenthe chiefe prayſe for wiſedome and vertue amongſt the Romans)could nej- 
ther endure the agreement of his ſervants in his familie , nor of the Magiltrars in the 
Commonweale, but lily and ſecretly ſtill ſowed hatred and fedition amongſt them3” 
that ſo the wicked and offendors might with their accuſations as with mutuall wonnds 
fall, and the good ſo gaine praiſe . For why, hethought ic a thing almoſt impoſible 
inſogreat an accord of flaues and of magiſtrats;but thatthe one of them ſhoul4 make 
ſpoile of the Commonweale,and the other of his priuat ſubitance , cſpecially being in 
hope to eſcape vnpuniſhed,and our of feare for being accuſed. And therefore doubted 
not fiftie times to accuſe offendors, hee himiſelfe being allo fortie times by others accu- 
ſed: howbeit that he ſtill bearing himſelfe vpon the integritie of his forepaſled life, and 
the commendable things by him done,cafily auoided all the flanders by his aduerſaries 
againſt him faſly ſurmiſed . Neither was that Commonweale ener after fuller of good 
and valiant citiſens, than it was inhis time . Yea the Senat of Rome allotted a great 
ſumine of money to Mar .Bibulus to buy his Conſulſhip,and the voyces of the people, 
tothe intent to oppoſe him againſt Ce/ar his knowneenemie , who had cunningly ſer 
Vp Luceins his friend ( whome the Senat would hane had excluded ) that fo hee might 
doc all things as he thought good, his friend andtellow in office agreeing thercunto. 
And not togo farther, we haue hetctorethe witneſle of /u{zus Ceſar, whorin his Com- 44. e. 
mentaries ſaith,The Gaules to haue had a moſt auncient cultome amongſt them, to 
ſtirre vp their great lords one ofthem againſt another , to the intent thatthe common 
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people ( which were as he reporteth but flaues) might ſo bee ſafe and tree from their | 


outrages and robberics . Forſo one of them oppoſing himſelte againſt anorher, ang 
euill controlled by the good , and the wicked by themſclues; there ſhould be no dovkr 
butthat the Commonweale ſhould ſo be in much more ſafetie and affurance , than if 
they were of one accord among themſelues. VW hereby it is to be ynderſtood, the dif. 
cord of princes aud magiſtrats to hane alwaies bene vito Commonweals wholeſorn; 
as the meane whereby the wicked (as we ſaid) may by the vertue ofthe good, or their 
owne mutuall accuſations be weakned. VV hich feerned a thing profitable not onely 
vnto the Romans,and our aunceſtours,but euen vnro Lycargasthe wile law: giuer al. 
ſo, whothcrefore himſelte ſer diflention berwixt the two kings of Lacedemona, ang 
appointed alſo, That there ſhould alwaies two enemies be-ſent ambaſſadovrs for the 
ſtate ; to the intent they ſhould not by their mutuall conſent and good agreementhe- 
tray the Commonweale : but that being at variance;they might ſtill one of them bee 
controlled by the other . As for that which is faid, the parts of mans bodic which re. 
preſent a well ordered Commonweale, to bee never at diſcord among themſelves, is 
quite contrarie; for were not the humors of mans bodie much contrarie,a man ſhould 
quickly periſh : the preſeruation thereof dependethotthe contrarietic of hoat & cold, 
ot nioiſture and drought,of bitter choller to {weer flegme, of beaſtly deſires to divine 
reaſon as alſo the preſeruation of the whole world next yato 'God' dependeth of the 
contrarietie, which is in the whole and euery part thereof. Euen ſo the magiſtrates in 


a Commonwealc ought in ſoue ſort to beat difference among themſclues , albeit that H 


they otherwiſe be right good men , for that truerh; the publike good,and that which 
is honeſt , beſt diſcouereth it ſelfe by that which is thercunto contrarie: and is ſtill to 
bee found in the middeſt berwixtrwo extreames . Andir ſeemeth that the Romans 
had this principall end before their eyes, ordinarily making choyce of their magiſtrats 
that were to bee placed in the ſame charge, ſtill enemies one of them vnto another; 
orat leaſtwile of quite contraric humors and diſpoſitions, as is in all their hiſtories to 
be ſeene . As when the Senat foreſaw that Claudzys Nerolſhould carric away the Con- 
{ulſhip , ao hoat and ſturring man, and withall a moſt yaliant and couragious captaine 
to oppolc againſt Hannibal the Senat ( Iay ) procured ro have ioyned vnto him 
for his companion or fellow in office Liuivs Salinater an vid captaine , and a manof 
great experience, but yet as cold and ſtaid, as was the other hoat and terrivle, and 
yer fitto heat the old age of Liwins, now alittle top cold for the warres : who fo joy- 
ned and vnited together , gained amolt notable yitorie againſt Fannibal, which was 
the ruine of the Carthaginians , and the preſeruation of the Roman eſtate , Theſe 
two men allo afterwards were by the people made Cenſors tazerher 3 who ſill at dil- 
cord , noted one of them another of infamie , athing neuct before ſeene : and yet 
they thus ſtill at variance, were in all mens iudgements twa of rhe maſt famous and 
vertuous men that then were in Rome, With like wiſedome the Ramang jayned to- 
gether Fabins Maximus,and Marcas Marcellus, intheir watres againſt Hannibal,both 
of them right great and moſt expert capraines, but the one uf them) being a cold , and 
the other an exceeding hoat man ; the one alway ſtill defirous of bartell, and the other 
ſtill ſeeking for delay ; the one called the Roman Sword,and the other the Buckler;the 
one aherce wartier,and the other along lingerer : by which contrarie humors ofthele 
two {o great perſonages the eſtare was not onely preſcrued from ruine and deſtruQtion, 
which muſtneeds otherwiſe vndoubtedly haue enſued, but farre and wide enlarged 
alſo . Itthen the emulation and diſcord ofthe moſt vertuous magiltrats be fo profita- 
bleynto a Commonweale,what then is to bee hoped for , when the good magiltrats 
ftall oppoſe themſeluts againſt the wicked ? Fg 
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A Andtheſercaſons may on both fides ſceme probable, but what in trueth is to bee dh ae 
reſolued vpon, is not ſo cafietn iudge which to do,not onely the qualitie of the magi- the former que 
ſtrars them(elues,bur the divers formes of Commonweaics, is to bee allo conſidered. 

And yet I ſappoſe,that incucric kind of Commonweale it is good that the interiour 
magiſtrars and officers, being vnder the power and authoritie of the greater, ſhould'fil 
be at variance and diſcord among themſelues, and that more in a Popular eſtate than 
10any other : For that the people hauing none but the magiſtrats to gouerne them, is 
moſt caſic to be pilledand polled, it the magiſtrats bee not one of rhem by another 
controlled . And m a Monartchie 1t is expedient alſo,thateven the greateſt magiſtrars 
ſhould ſomerimebe at oddes , confidering that there is a ſoucraine princeto chaſliſe 
and corre them; fo that hee bee not mad , furious, or a child , Or one otherwiſe ſab- 
ie vnto another mans power. Butinan Ariſtocratike or Popular Commonweale 
it is moſt daungerous , that the great magiſtrats ſhould bee at diſcord among them- 
ſelues, and that eſpecially if they bee not good men , who neuer hauc any ſuch con- 
tention or debate amongſt them, as may hurt the cſtare or Commonweale: but 
luch as was the honourable difference betwixt Scipio Affricanus the clder, and Fa- 
biu Maximus : berwixt Scipio the younger, and Cato; berwixt Lining and his com- 
panion Nero; or the contention of Lepidus with Fuluius, of Marcus Scaurns with 
Catulus;, or of T hemiſtocles with _Ariſtides: whoſe notable contention for vertues 
fake was alwayes vmto the Commonweale wholeſome. But if the greateſt magj- 

C ſtrats ina Popular eſtate þeecuill and wicked men, orthat their ambition be founded 

vppon an evill ground, it is then daungerous leaſt that their differences bee cauſe of 
ciuill wares; as it happened betwixt Aarins and Sey/la, berwixt Ceſar and Pompey, 
Avguſtus and Marke _Anthonie, Thucidides and Pericles . And yet much more dan- 
gerous ſuch contentions are in an Ariſtocratic, than in a Popular Commonmweale : 
Forthatthe goucrnours , which are alwaics the fewer in number in an Ariſtocratique 
eltate, and yet commaundthe reſt , have ſtill co doc with the people : who vpon the 
firſt occaſion take vp arwes againſt cheir lords, it they onceenter into quarrels. For 
afewlords in an Ariſtoctatic are cafily drawne into two parts, by the great magi- 
ſtrars, who if they fall into ſedition among themſelves , as alſo withthe people, it 
cannot otherwiſe bee, but that the chaunge ofthe eſtate muſt thereof needes enſue 3 
the leaders of the faftions oppreſsing their enemies : or elſerhe gouernment of the 
eltate falling wholly into one mans hands, which is not ſo much to bee feared in a 
Monarchic, whereas the ſoucraigne prince vnder his power keepeth all the magiſtrars 
1n awe, 

Butineucrie Commonweale it is expedient and ncceſſarie, that the number of che That the nu. 
ſourraigne magiſtrats , or of them which come neere vnto the ſoucraigntie, ſhould + +49 ai 
ſtill be odd, to the end that the diſſention amongſt them might ſtill be compoſed by in3 Common. | 
thegreater part or number of them; and that the publike ations be not by the equa- be odd. 
litie ofthem hindred or letted . And thatis it for which the Cantons of Vrie, Vader- 
uald, Zug,and Glaris (which of all others are moſt Popular) hane beene glad tro make 
incueric one ofthem three ſoucraigne magiltrats,whom they call Amans,& not two, 
for that the third may calily reconcile two being at variance berwixt theſelnes: inſtead 
whereof they of Schwits haue foure, as they of Geneua haue alſo their foure Sindic- 
quesand they of Berne, Lucerne,Friburg,and Solure their two Auoyers : and Zuric, 

Baſil, Schaffouſe,their two Bourgomalters: as ſorne there were which thought 1t ber. 
ter to haue of ſuch great magiſtrats moe rhan foure, and yet in odd number allo; as 
12 auntient time the Athenians had their nine Pretors , whome they called Archon- 
tas; that ſo the fewer might ſtill yeeld ynto the reſt,or be innumber overcome, which 
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cannot be where onely two beare the ſway , except they had alternative power tg 7 
commaund each of them his day by turnes , ſo as had the Carthaginenſjans Suffetes 
and the Roman Conluls, ſo as we haue before ſaid. And therefore by our laws il 
arethree appointed for the common receit , that ſo the third might ſtill reconcilethe 
other two his companions at difference betwixt themſelues, or els by toyning himſelf 
to one of them,make that part the greater , V hich odd number of great magiſtraxi; 
more neceſſatic in a Populat or Ariſtocratikeeſtate,thanin a Monarchy ; andthe dif. 
cord and difſention ofthem lefle in this ſtate to be feared than inthe other. For that x 
almightic God the Father ofthe whole Fabrike of the world,and of nature,dothwith 
an admirable concord and agreement gouerne this world, compoſed of the contrati 
conuerſions and motions of the celeſtiall orbes among themſclues , as alſo ofthe diffs. 
rent natures ofthe ſtarres andelements,and ofthe contrarie force and power of planers 
and of other living creatures: cuen fo alſo a king ( the living image of God himſelf 
the prince ofall things)ſhould of the diſsimilitude of magiltrats,in ſome ſorr,at vatiance 
among themſelues,keepe and maintaine the welfare of his ſubiefs and people. And 
in inſtruments, and ſong itſelfe, which altogether our of tune , or all intheſelfe ſame 
tune,the skilfull and learned eare cannot in any fort endure, is yet made a cettainewell 
tuned diſcord,and agrecing harmonie,of moſt vnlike voices and tunes, viz. of Baſes, 
Trebles, and Meanes,cunningly confuſed and mixt betwixt both: even fo allo of the 
mightic,and ofthe weake , of the hie,and of the low, and others of the middle deyrec C 
and ſort betwixt both ; yea cuen of the verie diſcord of the magiſtrats among them- þ 


_ ſelues ariſeth an agrecing welfare of all,the ſtraneſt bond of fafctic in euerie well orde- 
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red Commonweale . So Ceſar making ſharpe watrevpon them of Beauuis,hauing in 
his armic two captaines deadly cnennes one of them ynto the other , commannded 
them toturne all that their hatred vpon their enemies, who ſo in his verieſight with 
great emulation gained a notable vitory ouertheir enemies , which their diſſention 


both in awe . VV hich as it oftentimes happeneth, ſo did ir alſo chaunce to Lewes the 
ewelfth the French king , who gained the eſtares of Bulonia,and ouerthrew the Popes 
armie,by reafon of rhe diſcord berwixt the cardinall of Pauic, and the duke of Vrbin, 
who through icalouſic of one ofthem againſt the other, fo hindred 8 entangled them- | 
ſclues, as that they gaue viftoric vntorhe French : into which daunger the Roman 
eſtate was liketo haue fallen ; by the contention riſen berwixt Fabius Maximus, and 
Minutius the Roman generals , which had vndoubredly giuen Hannibal the vidotic, 
and the Romans the ouerthrow,had not Fabius forthe good of the Commonweale 
forgot his diſplcaſure,and by his valour deliveredhis raſh companion together with 
the Roman armie,from a moſt certaine and preſent deſtruftion. 

W herefore the contentions ofthe greater Magiltrates are moſt daungerous in 4 
Popular eſtate or Commonweale,(where there is no other head to commaund them 
but the multitude) and eſpecially it he ſceke how to ſerue their owne proud and ambi- 
tious deſires, rather then the common good, And therefore the Roman Senat ſecing K 
Marcus Lepidus, and Q. Fuluins mortall enemies choſen Cenſors together, went vn- 
rothem in great numberto perſwade them now art length for the Commonwealth 
ſake to become friends, or ar leaſt wiſe to ſuſpend their enmnie, (o the berrer ro attend 
ynto their office, being the fairclt and of greateſt importance in the whole Common 
weale. Thelike whereof we read to haue beene often done by the Senat , in ſetting 
the buſie Tribunes,and proud Confuls agreed, at ſuch time as their difſentions ſeemed 
rotend ynto the daunger of the State. Bur as it is not good that the greateſt mag!- 
ſtratesin a Popular eſtate ſhould be too great enemies;(o alſo is it not conuenient that 


they 
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A they ſhould be too great friends, eſpecially if they be nut good men , and that forthe 
reaſons by vs before alleaged. W hich was the cauſe that the yonger Cato ſeeing Pom- 
pee, Ceſar,and Craſſus (o ſtraitly allied togerher, and that they fo contoyned, were too 
ſtrong for all the reſt of the people; cried out aloud the Commounweale by ſuch com- 
byning ofthe great ones to be bought and ſold ; forelecing as itwere out of a watch 
rower the ſtormes and tempeſts thereof then at hand. Yer true it is that of two extre- 
mitics it is better that the great Lords and magiſtrats in a Popular or Ariſtocratique 
eſtate ſhould be of one accord then ar dilcord: for that being of accord,they will al- 
waics like better to commaund others, and (o in ſome fort or other to prelerue the 
Eſtate ſuch as it is, than together with the Commonweale , quite to overthrow their 
B owne power , whereunto their diſcord would bring them , when they had once giuen 
layles voto the tempeſt . In ſuch ſort as Lziate ſaid of Calumus the Campanian: /m- 
probum hominem, ſed non ad extremum perditum , qui mallet incolumi quam enerſa pa. 
tris dominari , A wicked man (faith he) bur not altogether deſperate, who had rather 
torule ouer his countrie yer ſtanding vpright, then ouer the ſame ouverthrowne.. So 
albcit that Mar. Twllins laid, The three-headed alliance of Ceſar Craſſus, and Pompee 
tobe athing greatly to be feared: Yer when he ſaw Craſsthe moderator with the 
Roman legions ſlaine in Chaldea , and 1ulze Ceſars daughter Pompee his wite by vn- 
timely death taken away , he cried out : Vimar Cn. Pompet, amuitiam cum Ceſare 
C nanquam coiſſes, aut nunquam drremiſſes, | would to god, O Pompee, (ſaid he) thou 
haddeſt either neuer made friendſhip with Czſar, or hauing once made it , haddeſt 
neuer broken it. For why their friendſhip much diminiſhed the Popular power, but 
their enmitic altogether ruinated the ſame 3 one ofthem being in no wile able to en- 
dute his equall, nor the other his ſuperiour, vncill charſo by ciuill warce the ſtate was 
| quiteatlength ouerthrowne, and Car become maſter ofall . And asfor that which 
Ceſar writeth , our aunceſtours the auntient Gaules to haue thought the difſention of 
their princes and great goucrnours to haue beene profitable vnto their eſtates , I can 
hardly be perſwaded therein : when as by the report cuen of Ceſar himſelte,the diflen- 
tion of the princes and of the eſtates of Fraunce,(then for the moſt part gouerned by 
Atiſtocraties)wrought their owne deſtruQtion ; ſome of them praying aide of the Ger- 
mans , and ſome of them of the Romans, being lovg a prey both tro the one and to 
the other , and in the end vato the Romans alone as the onely conquerors. Neither 
Sit true the mutuall ſlaughters ofthe Nobilitic of England to haue beene commoadi- 
qus and profitable vnto the comminaltie and inferiour ſort, as Philip Comines writeth; 
yea atſuch time as I was Embaſſadour in England, I vnderſtood by ſome of the inha- 
bitants there , them to feare nothing more then the faftions of the Nobilitie and their 
ciuill diſcord : for the better appeaſing and reprelsing whereof they haue often times 
vied to aflemble the high court of Parliament, whercunto all the States are afſem- 
bled. And thus we haue declared in what ſort the Magiſtrates ought to behave them 
(clues towards their Prince, as alſo how they oughtto beare them ſelucs one of them 
towards an other, as alſo towards other priuate men ; and whether they ought to be 
at vnitic among them ſelues or not . Now it remaineth for vs briefly tro ſhow alſo, 
how the Prince ought to behave him ſelfe towards his ſubieQs ; and whither it be ex- 
pedient that he ſhould him ſelfe wdge them,or be him elte converlant among them. 
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© whether it be conuenient or expeatent for the Maieitie of a ſoueraiene Prince to 
iudge his ſubiects him ſelfe , or to be much connerſant with them. 


T may ſecme ynto ſome that this queſtion not before reaſoned 
of, hath not in it any doubt , and that it is notneedfull for vs far. 
ther to enter there into , conſidering that all the auntient and 
wiſe polytitians are of accord, that kings were never for other 

thing eſtabliſhed than for the adminiſtrarion of juſtice , as ſaith 
EY Herodotus ſpeaking ofthe Medes; and Cicero likewiſe ofthe Ro. 
A mans 3 as alſo we read that the firſt kings of Greece, Kacus, Mi 
n2s, and Radamanthus had no title more honorable then the title ot Tudges ; who for 
they with great equity adminiſtred iuſtice,are by rhe Poets reported to haue obtayned 
of Tupiter an cucrlaſting power8& office for iudging ofthe ghoſts in hel. And albeittha 
Homer calleth princes the paſtors,or feeders of the people. Yet lo itis that the title of 
Iudges hath longtime after him continued inthe perſon of the princes of Athens,who 
had the ſoucraigne gouernment for ten yeares . And not onely the princes of the 
Medes, the Greeks, and Lativs , but cuen the Generals alſo ,who were as ſoucraignes 
amongſt the Hebrewes , had no other ricle then the title of Tudges : And at ſuch time 
as they demaunded of Samuel (now wearied with age) a king,they ioyned thereunto, 
that he might iudge them , as other kings did their people ; Which ſhoweth ſuffici- 


_ 


ently that the principall charge which they had, was to doe 1uſtice themſclues in per- H 


ſon. And the principall reaſon that might moue the princes themſclues ro nidgethe 
ſubieQs,is the mutuall obligation which is berwixt the Prince and his ſubicRts : For as 
the ſubiect oweth vnto his lord all ducty, aide,8 obedience; ſo the Prince alſo oweth 
vnto his ſubie&s iuſtice, guard,& protcRion :ſo that the ſubicAs are no more bound 
to obey the prince, than is the prince to adminiſter vnto then iuſtice. Neither isir(uf- 
ficient to hauc it done by an other man,as by the Magiſtrate at the Princes command, 
ſecing that the ſubieAs being commaunded to yeeld their faith and obedience ynto 
the prince ,cannot do it by their Deputics, but onely by themſclues in perſon; and 
that this obligation betwixt the Prince and the ſubic is reciprocall . Howheit that 
it is lefle inconvenient that the vaſſall ſhould giue his faith and homage vnto his Lord 
by his deputic , than the Lord to do him juſtice by his officer, ſor thatthe obecilance 
of the ſubict in this caſe cannot be called in doubt : whereas the ſubieR hath no wat- 
rant that the magiſtrat or officer ſhall not ſuffcr himſelfe to be by bribes corrupted, 
which the Prince will nor do , who is therefore ſtill aunſwerable before God, vnto 
whom he cannot ſay that he hath therewith charged the conſcience ofhis Tudges, his 
owne thereby being not diſcharged . Beſides that it much and notably concerneth 
Commonweales,that they which hold the ſoucraignty ſhould themſelues doe iuſtice: 
that is to wit, the ynion and amirie of the Princes with the ſubicAts, which canoot bet- 
ter be nouriſhed and maintained than by the communion of one ofthem with the 0- 
ther , which is loſt, and brought to nought,when the Princes donothing but by their 
magiſtrars and officers: For ſo it ſcemeth vnto the ſubicAs that their princes diſdaine 
and contemne ther , a thing vnto them more gricuous than if the prince ſhould him 
ſelfe doe them wrong; and ſo much the more heavy, as a contumelie or diſgrace is 
more hardly to be borne,than is a ſimple wrong or iniurie . VV hercas to the con- 
trarie when the ſubicRs (ce their Prince to preſent him ſelfe in perſon vnro themto do 
them iuſtice ,they go away halfe contented, albcic that they haue not that which they 
defired, or at leaſt wiſe they will ay, The king hath ſeene our requeſt, he hath heard 


ourdifference, he hath taken the paincs to iudge our cauſe. Andif ſo be thatthe lub- 
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A iesbeby their king leene , heard, or vnderſtood, it is almoſt incredible, how much 
they are cauiſhed with contentment and pleaſure , ifthe Prince be neucr ſo little vertu- 
ous, or haue any other commendable qualitic in him . Beſides that there is no greater 
meane to giue authoritie vnto his Magiſtrars and officers, and to caule iuſhce it (elfe ro 
be both feared and reverenced,than to ſee the king him (elfe fitting in his regall throne 
todo hisſubiets juſtice. Moreover the Magiſtrars ofccn times doe wrong and inju- 
rievnto the ſubiefs by ſtanding vpon the nice clauſes,words, and fillables of the law, 
which they dare not paſle , as being bound and ſubie& thereunto. And in caſe that 
they make any conſcience to iudge according to the ſtrifneſle of the law, they muſt 


yet firſt (end their reaſons vnto the Prince, and attend his aunſwere, and expoſition of 


3 his Edits and lawes made according vnto the opinion and aduile of his other officers, 
wha will often times ſeerhe ſuters purſes bothom; in ſuch ſort as that many ſures liue 
longer than the parties and (uters them (clues, yea and ſometimes are tor cuer ſuſpen- 
ded . Whereas if the Prince him felfe in perſon ſhall vouchſafe ro iudge the matter, 
he which is the living law , and aboue all ciuill lawes , being accompanied with his 
Counſell ſhall doc both good and ſpeedie iuſtice, as hauing reſpe& vnto the verie 
ground and equitie of the marter , withour farther ſtanding vpontitles and formali- 
tics. By this meanes alſo ſo many oppoſtions, appeales , ciuill requeſts, removing of 
caules, infinite decrees , one of them vpon an other, which make ſures immorrall, 
ſhould ceaſe, and iuſtice without ſtay or ler rake courſe , no appeal being to be made 

C from the Prince. Ioyning hereunto alſo that the Commonweale ſhould fo be relic- 
ved of the great charges and wages which it alloweth vnto Tudges , and of their parri- 
cular fees which are aboue meaſure heauie; beſides the bribes and preſents which muſt 
be giuen, which often times paſſe the ordinarie fees,in ſuch ſort as that the ſubicQs in 
ſtced of having good and ſpeedie iuſtice (which the Prince oweth them) are conſtrai- 
ned to paie for it as for the moſt precious thing in the world : howbeit that oftentimes 
it happeneth,that the marchant is well paid,and yet the marchandiſe by him deliuered 
isrighe little or nothing worth . And yer there is another verie conſiderable point al- 
ſo: which is, T hat the parties contending are ſometitnes great and honourable,as rhat 
they would neucr anſwere before many judges,in diſcredit for their vaworthineſſe,ini- 


D quitie,or other like qualitie, whereby it oftentimes commerh to paſſe , that they end 


their ſuits and differences by combats and dynr of (word : whereas the Prince in pre- 
lence might even with the rwinkling of his eye ſet them agreed . And were it that no 
other greater profit were thereby to come vnmto the Commonweale , then that the 
prince by vſe and exerciſe of indgement ſhould haue the force of right and iuſtice 
throughly engrafted in his mind ; what greater or better thing could there bee wiſhed 
of almightie God either forthe prince or for the ſubies,than that hee might moſt eu- 
rioully and ſeriouſly learcÞ daily ro adminiſter iuſtice > The knowledge of other artes 
and ſciences, which is it ſelfe a thing moſt royall,and ſo moſt proper vnto kings . For 
as forthe knowledge of armes,and of marriall affaires, it is well fitting a Prince againſt 

E - his enemies, whereas iuſtice is moſt neceflaric for him at alltimes , and inall places, 
whether it be in peace or warre. 

But nottoreſt altogether ypon reaſon and arguments, we will alſo vie the examples 
herein of the moſt wiſe and noble princes. VVharman was there amongſt men ro 
be in wiſcdome compared with Salomon? And yer weread,T har the onely prayer that 
he made vnto God, was to obtaine wiledome wherewith rightly to indge his people, 
Which his prayer was ſo acceptable vnto God, as that he ſeemed theretore moſt plenti- 
fully,and to the great worlds wonder,to haue powred out vpon him all the 1rcaſures 
both ofwiſedome and of knowledge; that fo all men might ynderitand God not one- 
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To beneceCarie {oO Many & (o great profits vnto princes;how much greater ſhal the ſamethen be ,jfthey y 


ly to haue inſpired him with wiſdome , but alſo that the office of right iudgement wa; | 


eucn by God himſelfe giuenvnto kings ; who was alſo for experience in great affaires 
and politike wiſedome like vnto the Great Auguſtus ? And yet neuertheleſle weeread 
that he without ceaſing was ſtill buſied in the adminiſtration of iuſtice , infomuchthx 
even when he was ſicke, he cauſed himſclte to bee carried in his horſclicter to doe iy. 


ſtice . Hombeit thatrhat was the ordinarie vacant time ofthe Roman emperours,who 
for the adminiſtration of iuſtice were commended aboue all the princes of the world, 
cucn ſo farre,as that a poore old woman to whom the Great emperour Adrian refuled 
ro aunſwere her preferring vnto him a pA Tn himſelf, That hewas not then 
at leafure, Raigne no longer then ({aid Ihe) but diſcharge thee of thy charge thou beareſ, 
W herunto the emperor hauing not whatto anſwere, preſently ſtaid & did heriuſtice. 
Now then if ſo great aprince ( whoſe empire was bounded with the ſame bound; 
that the courſe of the ſunne was ,and troubled with fo great affaires)acknowledgedthe 
bond, To doe his ſubie& iuſtice : what ought they then ro doe which hold but the 
ſcantlings of that great empire? Ought not euerie one of them to enforce hiniſelfe in 
his owne perſon,and to ſtudic with all his power, how to imploy himſelfe for the do» 
ing of juſtice? conſidering that (as Plnie the yonger ſaith) there is no more noble Phi. 
loſophie,than to entreat of theipublike affaires , and to doe iuſtice, putting in prattiſe 
that which the Philoſophers have taught . 
Now if the knowledge of that which is right,and the adminiſtration of iuſtice;bri 


Rnd of >e ſhall by themſclucs handle bur thoſe things onely which arc proper vnto their ſonc. 
eſairevol eftare. r2;omtic 2 For as for the reſt of the ciuill affaires,a prince may well commir them ynto 


the magiltrats: but the rights of ſoucraigntie,and the deciding of them , hee canin go 
wile put off,but together with the ſoueraignrie it ſelf. Surely they are verie blind, deafe, 
and dumbe,which neuer but by other mens cics ſce,and by other mens cares heare,and 
by another mans rongue,andthat oftentimes a ſtraunge tongue allo, ſpeake andralke 
of ſuch things as are theirs,and moſt proper vnto themſelues. Now wee haue before 
ſhewed alſo,not by the examples of ſtraunge nations onely,but cuen by the examples 
ofour aunceſtours alſo , the idle flothfulnetle of kings,who commirted the mannaging 


of all their affairs voto their domeſticall ſeruants, to haue thereby brought boththem- | 


ſclucs and their poſtericie vnto deſtruction. 
Theſe arguments and reaſons thus by vs befcre alleaged , make a faire ſhowynto 


Reaſons to how them who ſufficiently vnderſtand not,nor by experience know nor, the ſecrets offoue- 
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raigntie,and hidden knowledge forthe maintaining of maieſtic : But ynto melooking 
neeter into the marter,they are not ſufficient to reſolue this queſtion,nor to maintaine, 
Thar a prince ought in perſon himſelfe to adminiſter iuſtice : Yea vnto mee it ſcemeth 
not onely not neceſſaric,but not profitable vnto the ſubieAFthe prince himſelleto bee 
vnto them the miniſter of iuſtice. True it is,that for them ſo to do, it ſhould bee not 
onely profitable,but cuen neceſlatic alſo , if the princes were themſelues ſuch as Sy- 


lax faigned vnto hinmlelfe the kings ofthe Indians to be; thatisto ſay, ſo much better I 


than their ſubie&s , as the gods arc aboue mien. For what can bee more glorious of 
more royall,than to ſee a prince by himſelte in the open fight of the people withgreat 


integritic and yprightneſle judge and decide cauſes, to giue rewards vnto ſuch as hauc 
well deſerued ofrhe Commonweale, andto inflit puniſhmentypon the wicked and 
offendors. For he muſt needs be a good and wiſe man himſelfe,which is notdeligh- 
ted but inthe companie of good and wiſe men: and he muſt needs excell in integritic 
and iuſtice, who himſclfe with great cquitic adminiſtreth wſtice. Bur ſhall we therfore 
lay,that vitious princes oughtto thruſt themaſelues into the ſight,and ſo ro communi» 

Cat 


ory 


"—__ —_— 
—_— to 


Or A*'Conunuonwaals. 503 


—— — 
_ —_— —— — — —  —_—  — — — — — — Ce ECO EE 


— —— 


A cat their vices vnto their ſubiefs? theleaſt vice in a prince being lixe vnto a canker in 
a faire face: and ſo to doe,what were itels , thanin the ſight otthe people to (et vp an 
example of vice,to lead mengo draw them, yea & euen to cnforce them to be naught? 
For there is nothing more naturall,than for the ſubieAs to conforme themſelues vato ,,,._.._- 
the manners, vnto the doings and ſayings of their prince; there being nenher geſture, cha people. 
ation, nor countenance in him, be it good or bad,which'is not marked , or counterfai 
tedby them which ſee him, hauing their eyes, their ſences,and all their ſpirits , wholy 
bent tothe imitation of him.So that P/znze well called the princes life a Perpetual Cen. 
ſorſhip,whereunto we ſtill dire& and contorme our ſelues. And this is a doQtrine from 
n:olt auntient antiquitie delivered vnto all poſteritie, firſt by the mailter of wifedome 
him(elfc,and after by Plato,Cicero, Linie,and Caſsedore, repeated as an infallible rule, 
That ſuch as the prince of a Commonweale ts,ſuch will the people alſo be . Yea Theodoric 
king ofthe Gothes, writing vnto the Senat of Rome, paſleth further, viing cheſe words, 
Fuclin eſt errare raturam quam aiſimilem (ut princeps poſit Rempublicam formare, An 
calier thing it is (aid he) for nature to chaunge her courſe, than for a prince ro frame a 
Commonweale vnlike vnto himſelte. And though examples need not in lo plaine a 
matter, yet we haue ſcene king Francis the firit,jn this realme , and Manſor, furnamed 
the Great,emperour of Aﬀeike and Spaine,who both two in diuers rimes,and in diuers 
places,began ro haue learning and learned men in eſtimation ; when ſuddenly the prin- 
ces,the nobilitie,the cleargie, yea cuenthe ſouldiors and artificers , with all the people 
ingeneral,gaue themſclues ſo tolearning,as that there was neuer found ſo greata num- 
ber ot learned men in all languages,and in all ſciences,as in their time. Seeing therefore That an evil! 
thatthe princes example is of ſo grear force and power for the conforming and chaun- CEOS 
ging of his ſubic&s manners,cither to good or bad ; greathcedis to bee raken, that the Jjoaniorthe pes 
prince,cxcept he be by nature wel, and by education berrer framed andinſtrufted,come vices. 
normuch abroad for the p:opleto behold and imirat : bur if he be euill & wicked,then 
by all meanes to be as a popular and common plague kept our ot he ſight of his ſub. 
ics. Yet haply ſome man may ſay, That an cull prince ſhould not theretore abſtaine 
or withdraw himlſclfe from publike affaires,or from the iudgement place or Senat z tor 
that no man was ſo bad,but that he hath in him ſome vertues or commendable quali- 
tiez or Which cannnot at leaſtwile diſſemble ſome of his vices : of which his vertues & 
vices,his ſubie&s may make choyce, in ſuch ſort as that they may cafily decline the 
one,and embrace the other. But in mine opinion and iudgement,they will rather imt 
tate his vices,than his yertues: and ſo much the rather, by how much the corrupt na- radier mar 
ture of man is more prone andenclined vnto vice than ynto vertue ; as alſo for thar « hunter A 
there is but one molt ſtrait way which leadeth vato vertue,wheras on both fides there Fn: 
are innumerable crooked by-wayes and turnings vnto vice, whereinto they may more 
calily fall,than into the ſtraighr and right way of vertue. In Alexanaer the Great 
were many moſt rare and heroicall vertues, yer ſo it was,that he greatly blemiſhed the 
beautie of them,as alſo of his other noble aft , by an cuill cuſtomethar hee had to bee 
drunke ; wherein he rooke ſuch delight, as that hee propounded a talent as a prize vn- goo Crownes, 
to him which could drinke moſt : in which beaſtly contention and ſtrife fortic roge- 
ther with him which had gained the prize burſt and periſhed ; hee himſelte almoſt loo- 
king on . Mithridates allo king of Amaſia, imitating of «_Mexandey the Great herein, 
ſurpaſſed him,thar having ſer vp a prize for him that could cat and drinke moſt, hee (as 
Plutarch (aith) gained the foule vi&oric in both (ifro bee overcome of intemperance 
and excefle be to be accounted ar all a vitorie. ) But ro counterteir vertues , or todil- 
lemble vices as it hath alwayes ſcemed a moſt hard thing ynto all men,ſo hath ir eſpeci- 
ally vato princes , for that they of all others haue leaſt learned to commaund their de- 
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ſires , to reltraine their luſts, to bridle their afteion,which he that knoweth not how 


to do,ſhall never be a good or cunning dilſembler. Diony/izs the younger moued with 


the fame and vertue of Plato,cauſed him to be (ent for vnto Syracuſa, who had no ſoo- 


Cewble their vices ner begun to talt of the wiſedome,vertue,and learning otthe man , but that ina mo. 


ment all minſtrels, players,drunkards, bauds,harlots,and ſuch like, were quite vaniſhed 
out of the princes ſight,and the court ſo ſuddenly chaunged, as it it had bene from hea. 
en inſpired.Bur for that Dionyſizs had but chaunged his countenance,8& not his ming, 
and calt out the allurements of pleaſures,but not pleaſures chemſelues; hee could not 
long diflemble his vices, eithes yet eudure Plato , who was no ſooner gone out of the 
court,and diſembarqued out of Sicilie,but thatthe prince forthwith returned vnto his 


woonted vices,by him before for a while forborne , but not quireforſaken: ar which c 


veric inſtant minſtrels, dauncers, harlots, bauds, and ſuch other vermine of the coun, 
which had betore bene driven out were againe recalled . So much power the prince 
hath at his pleaſure to chaunge and turne the harts of his ſubicAs , but alwayes rather 
vnto vices and vanities,than vnto yertues . Bur] doe more willingly remember our 
own domeſticall examples than others ; king Francis the clder , for the healing of a 
wound he had recciucd in his head,cauſed his head ro be polled , when ſuddenly after 
all his houſhold ſcruants all the princes, all the nobilitie, the magiſtrats, the artificers, 
and people ofall ſorts in generall,cauted their heads to be trom that time forward pol- 
ledalſo, infornuch that it any did from thenceforth vic the old faſhion , andaccountir 
an vndecent thing to be polled , he was therefore of all men derided: whereas before 
tromrhe beginning of this kivgdome,it had alwayes bene the marke ofthe kings, nei- 
ther was it lawfull for any but for the nobilitie and Senators , ro weare long haite: all 
therelt ofthe meaner ſort being befor compelled to poll rhemſclues as flaues,vnil thar 
Peter Lombard biſhop of Paris (for the power and authoritic which biſhops then had 
aboue kings) obtained, That it might be lawtul for the common people to weare long 
haire alſo . Truc it is,that the flatterers of princes helpe much ro conforme the maners 
and faſhions ofthe people vnto thole of rhe princes , they ſtill rather counterteiting 
than imitating cuen the vices and defeCts of the prince , whome if they ſee laugh, they 
laugh alſo,although they know no cauſe why ; if he be lame,they halt downe rightal- 
ſo. AMexander the Great,and ©Aphonſws king of Aragon, becing both wric necked, 
the one by nature,and the other by cuſtome,the courtly curres to counterteir that their 
deformitie,held their neckes alſo awry ; as the Courtier, and P/utarchin the lite of Pyr- 
rhws writeth . Sccing therefore the nature of manis cnclined to follow the vice of the 
prince,were it not cuen to vadoca people,and ro ruinatan eſtare,to thruſt ſtill into rhe 
{i2ht ofthe people a prince cuill brought vp 3 and a portraitor of vicesfor them to im 
tat? Andyctit is more daungerous for that for one vice which the prince hath, often- 
times thoſe of his traine haue an hundred,who eueric where as they paſſe, may alter & 
marre the good diſpoſition of the people ; or like (warmes of flies & caterpillers, who 
hauing devoured the leaues,and fruit, do alſo leaue their ſpaune behind ther, able to 
inſe& the ficlds and trees be they neuer fo cleane and fruntull. 
Bur ſuppoſe we the prince notto be vitious(a rare gift,and by the goodnes of God 
giuen ynto men , when as incucrie age a tollerable prince is ſcarcely to bee tound) but 
to be of great vertue and perfeion,yeacucn a man without fault ( howbeit thar there 
isa great ſpace berwixt them which arc cnducd with veriues,and them which are with- 
out vices) yet is it almoſt athing impoſsible , bur that ſome thing ſhall ar one rime or 
other fall from him,which wel noted may ſecme vnto the people fooliſh or rediculous: 
wherein much is derogated from the reputation and dignitie which the ſubicQs ought 
ro haue of him . Butler ys ſuppoſe that alſo, him to be neither a man cuull ay , iy 
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A fooliſh; neither yet ſo to ſeeme;burtto be a man endued with great vertves,and of good 


education 3 yet (0 it is that too ordinarie converſatiun,and too gieat tamiliaritic ot the 
ſubie&s with the prince, much diminiſheth his waicſtic, and withall engendreth a cer- 
taine conternpt of him : of which contempt proceedeth the diſobedience of the ſub- 
ies vnto him and his commaunds,to the ruine of the whole eſtate . And now againe 
cothe contraric,itthe prince to maintaine his maicſtie ſhall ordinarily ſhow himlelte 
ynto his ſubie&s,in his greatnefle, with aterrible port,it may be that ſo hee may bee the 
more of them redoubred : bur it is daungerous leaſt he ſhould be theretorethe leſle lo- 
ued . VV hereas the louc of ſubics towards their ſoueraigne is much more neceſlarie 
tor the preſeruation of an eſtate, than is feare zand ſo much the more, for that loue can- 
not be withon: feare to offend him whome wee loue; whereas teare may well be, and 
moſt often is without any louc art all, men commonly hating him whome they tcare, 
and as occaſion ſerueth ſtill ſeeking to take him out ofthe way. 


Too much fimj- 
hariryof a prince 
with his ſutrefts, 
not good: and al- 
waye; to be feent 
of them in his 
majeſtie.a thug 
vnr vo thern Cread» 
tull. 


And truely vnto me more deepely conſidering ofthe marter , almightie God ( the How princes are 


| »s to bx have them« 
ſonecaigne prince of the whole world ) ſeemeth to haue ſhewed a ſhort, way vnto (c1u.s,cove of 


their fubre(ts 


worldly. princes (the true images of himſelf:) how they are to communicat them. jJy1uemens wn 
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ſelues vnto their ſubies,to be of them both bcloued and feared: For he communica- te<4- 


teth hiniſelfe vnto men but by viſions and dreames, and that but to a few ot the elect & 
moſt perice& of them alſo,men of grear integritie of life. Bur when hee with his owne 
voyce publiſhed the Ten Commaundements,he caulcd his fire to bee ſcene heaucns 


C high,and the mountaines to tremble with thunder and lightning, with ſuch a dreadfull 


ſound of trumpets,that the people ſtrucken with feare, and falling flat vpon their faces, 
beſoughthim , That hee would no more from thencetorth ſpeake varo them himlcltc 
(for that otherwiſe they ſhould all die ) but onely ro commaund ſuch things as he plea- 
ſed by his ſeruant Aoyſes . So that that people ofall others moſt choſen, had but once 
almightie God( who ſheweth hiniſclte but in ſpiritto be ſecne) himſelfe ſounding forth 
his Jlawes; when as yet for all that to allure men the more feruently ro loue him, hee at 
all times,and in all places and countries, doth with great loue,and cternall bountic, fo- 
ſter and cheriſh all mankind,yea indeed all ſorr of luing creatures,powring continuale 
ly vpon them his great and infinic fauours, larges, and bountie. Iftherefore the wiſe 
prince ought in mannagjing of his ſubicQs,ro imitate the wiſedom of God in the go-- 
ernment ot the world, he muſt but ſeldome times come into the fight of his ſubicQs, 
andthat with ſuch a ſtare and maicſtie,as beſt agreeth with his wiſedome , power, and 
greatneſle,and yet make choice of ſome few moſt wile and worthy men,with whome 
to communicat his ſecret councecls,and by them ro declare his will aud pleaſure vnto 
thereſt, and yer inceſſantly to heape vpon his ſubicRts his graces and fauours; 8 with 
greatwiſedome and power to prote& and defend them againſt their enemies . In the 
booke De Mundo(or of the world) dedicated tro <Alexander the Great (and withour 
cauſe aſcribed to Ariſtotle, as ſauouring nothing of hus ſtile ) a compariſon is made ofa 
loueraigne prince vnto God ; as that the great king of Perſia was ſtil refiant in a proud 
and ſtately pallace or caſtle , compaſled in with three high walles,full of all pleaſures 
and delights,ncuer ſturring abroad,or ſhewing & acquainting himlelte but with ſome 
few of his friendsz who yer neuertheleſle by fiers and watches fet vpon high places,ſtil 
in one day vnderſtood and knew all the enemies of his empire , cucn trom the farcheſt 
parts of the Eaſt Indics,vntothe trairs of Kelleſpontus . And yer never was there any 
princes vnder heauen more honoured and reucrenced,or berter beloued of their ſub- 
ets than they : or whoſe commaunds were moreiuſt vnto rheir ſubicAs , ormore of 
their lubieQs regarded,or that longer preſerued theirempire,power,and ſtare. So thoſe 
Prunces alſo which giue theraſelues oucr, and became flaucs vnto their vaine PRs 
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and delights,moſt commonly vied to withdraw themſeluesfiom the fight ot the mul. f 
tirude into ſome ſecret places,that ſo they might at more libertic glutthemſclues with 
| ali kindofplealures . For ſo Trberivs Ceſar otall others the moſt cunning diſlembler, 

made choyce of a moſt deſert ifland,wherein he tor many yeres lived in all kind ofyo. 
luptuous and beaſtly pleaſures. VV hich was of him right filthily done , bit yer more 
wiſely than theywho with the moſt odious ſmell of their Joathſome plealures pollute 
and defile as well publike as privat places : who beſides that they offend more by vj-. 
ving of evill example than by the wickednefle it ſelte by them committed, doe allo in 
the minds and conceits of men engender anegle@ and contempt ofthemſelues. 

How aprinceist®. Wherefore a ptince that wile is,!o oft as he ſhould ſhow himſclle vnto the people 


trame his counte- 


nance andipeet (Fe hich he ſhould moſt ſeldome do) ſhould ſo prepare himſelte, as that he may vmo all G 
bimſelſe var MEN ſeeme cuen in his face and countenance to carry with him a certaine ſtate and ma. 
the people jeſtie, yer ſtj1l mixt with modeſtic , bur eſpecially in his ſpeech,which ſhould alwaiesbe 
maieſticall and ſententious,and inthe manner of phraſe, ſomething different from the 
vulgar . W hich it it ſhall ſeeme ſomething hard for the prince to performe , orthathe 
have not the grace of ſpeaking,itis belt for himto ſpeake little,or els altogether to be 
filent: For that we know men 11 ſo great matters,as to contemne, or feate;to hate, or 
loue;to be ſtil no lefle with opinion,than with any certainereaſon,led & moued there. 
noo. For ifthe prouetbe ofthe wiſe Hebrew be true, That the foole himſelfe in holding 
hic peace is accounted wiſe, how circumſpett and aduiſed ought a prince to be, when hee 
openeth, his mouth to ſpeake in publike place > conſidering that his words , his coun. 4 
tenance,and lookes,are oftentimes accounted andelſteemed of as lawes, oracles , and 
decrees. W herein Tiberizs the emperour,leaſt he ſhould in any thing offend, brought 
in a new faſhion,as to be ſpoke vnto , and alſo to give aunſwere by writing , for what 
matter ſocuer it was, Moris erat (ſanh Tranquillus) eo tempore principem etiam preſen- 
tem ſcripto adire,T he manner (ith he) at that time was,with writing to goc-vntothe 
prince even then preſent; tothe end that nothing might eſcape which had not before 
bene well thought vpen . For it is not polsible but that they which ſpeake much in 
open aſſemblies, as in the Senat, or before the people , muſt many times erre: which 
done by a prince,ſhall breed contempt, or atleaſtwile cauſe him to bee the leſle eſtee- 
med : fo that a Grecian ( I wot not who) nor vyfitly ſaid , That a prince if hee bee wiſe | D 
ſhould unto the people, or in open audtence no otherwiſe ſpeake, than hee would doe ina 
Trazeate. | 
Bur I know that ſome of contrary opinion vnto mine,wil ſay, Is it notthetruceſtate 
and office ofa prince,to doe juſtice vnto his people? to heare the complaints of his 
ſubieQs 2 to ſee the requeſts ot his own? and by the mouth of cucry one to vnderſtand 
of their iuſt gricuances, which are commonly ſuppreſſed, or at leaſtwiſe diſguiſed by 
another man ? And why then ſhould the prince hide himſelfe from his people? talke 
| but with few, and thoſe of his moſt inwardfriends alſo? or aunſwere nothing vntoma- 
| ny,of right asking him of many things? yea not to be willing ſo muchas to heare his 
| ſubiects ſpeake? Things altogether abſurd,and not beſceming the maicſtic of a ſoue- KW E 
raigne prince. VV hereunto I fay,that mine opinion is not,that he ſhould ſo hide him- 
ſeltc,as not at all ro ſhow himlelte ; as the kings yer doe encn at this preſent in the Eaſt 
The maner ofthe [ndies,and namely the king of Borney,who ſpeaketh not vnto any but vnto his wite 
kings of Borney. and children neither is ſcene of any but ſtill ſpeaketh vnto others by one of his gen- 
tlemen through an hole by a reed or cane which he holdeth in his mouth, as he did VI 
How a prince tothe king Catholike (as we readin the hiſtories of the Indies: ) bur my meaning 1s, 
eughr bu{el- that he ſhould not be much in the aſſemblies ot the people , neither caſic to beeſpok: 
—_—— bis withall of all men, not to yſe nuuch diſcourſe with his ſubicRs,cxceprt with ſuch as arc 
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A neerevnto him,or of his familiar'acquaintance;not to take pleaſure in ieſts and raunts, 


inplay,or other publike exerciſe : For that by ſuch things the princes maieſtic and re- 

aration,which ought by all meanes to be whole and vntouched, is greatly impaired 
and lightned: and ſo much the more,by how much the prince is of greater eſtate and 
maieſtie : whereunts good and eſpeciall regard is alwayes to be had . For it were not 
ſemely for a pettie prince in his eſtate to counterteir the great kings of Ethiopia , of 
Tartaric,of Perſia,or of Turkic , who ſuffer not their fubieAts ſo much as ro Jooke di- 
realy vpon them ,' neither are ſo nach of them redoubred and fearcd for their power, 
x5 forthe maieſty that they hold whenthey ſhow themſclues vnito their ſubiefs. How. 


bei tharthe kings of Afﬀeike hold yet this maicſtic more , as inthe hiſtoric of Frances 


D Alnare4 istobefſcene , whete hee ſpeaketh of the maieſtic ofthe Grear *Negus, 
whome we call Preſtey Toh: and inthe hiſtoric of Lev of Aﬀiuke, where hee ſpeaketh 
ofthe king of Tombut ;before whome his ſubicts appeare nor,but vpon their knees, 
with duſt vpon their heads. 

Now if any man ſhall (ay,That the kings ofthe Eaſt, and of the South are thus to 
be honoured,for that their ſubicfts are ot an abie& and aſeruile nature; bur that they 
ofthe North, or of the W eſt, whoſe ſubic&s be of greater courage , are not able to 
endure ſuch a ſcruitude and {lauerie: this ſhall be ir due place decided, as alſo what the 
nature ofeueric region is: and yer fot all that I ſee the kings of Englatid Sweden, Den- 
marke.and Polonia,who are fitnat roward the North, much berter to maintaine the 


C maicltic of their eſtates 'with their ſubieRs , than doe the kings: of Fraunce , or the 


princes of Iralie; andthe kings of Moſcouia yer berter than all cherelt, and yet are nor 
therefore the leſſe, but well the more of their ſubiets obeyed. 


Now the greateſt daunger that can come vnto a prince,to doe alt by others , is, leaſt How the dang 
4 prince 
< 


thatthey vpon whome he ſhould ſo diſcharge himlſelfe,ſhould rake from himhiseſtate 
and ſoueraigntie,and ſo poſſeſle themſelues thereot : which for al that hath never chan- 


thatthekings of Fraunce ſhowed themſclucs vnro their ſubieRs in rheir maieſtic bur mancagingot 
bonemimes = 


once ayeare, viz. the firſt of May 3 as weread in our owne hiſtories, and alſo in Cedy:- 
us a Greeke author, who ſaith, Thatthe auntient kings of Fraunce tooke no other 
pleaſure bur to eat and drinke,leauing the mannaging of all their affaires vnto the great 
Maſter of the Pallace . Bur we muſt not draw into conſequence the example of one 
king bereft of ſence,to ground a maxime of tate vpon . Yet 1s there well one meane 
to meet with that inconuenience , which is, That the prince for one lieutenant, or for 
one great Mailſter of the Pallace,ſhould hauc two or three in power and fauour equal! : 


For in ſo doing he ſhall neuer be circumuented,their power being ſo diminiſhed , one 


ofthem ſtill bewraying or controlling the other, the kings maieſtic being ſo ſtill the 
moreſtately and ſure. For Tiberius hauing made Sezanns too great; and ſo Comme. 
aus, Perennius ; Theodoſius the ſecond, Eutropins ; Inſtinan , Belliſarms; Xerxes, Arte- 
banus; and Chilaeric, Pepin: committing vnto them alone the mannaging of all their 
aftaires,with the guard of their perſons,they fell into the daungers which wee ſpake of, 
being in hazard of their eſtates. 


As for the adminiſtration of iuſtice,and the hearing ofthe complaints and gricfes of lutice betr to bs 
dns luffici. 


the ſubieQs,it ſhall be alwayes better prouided by good and ſufficient magiſtrats, than 
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by the prince in perſon himſelfe . For who knowerh nor ſo many good parts ro bee © =agitrars, 


v bf the 


the world > Yea who knoweth norſo many things to hee within the compall 
ductic ofa good judge,as may ouerllip and eſcape euen the moſt $kilfull and"carchull 


men ? whereof many mult needs eſcape the prince before he cati-perceiue them, and. 


9 lo 


on 8 . L SY . ”” than bythe 
requifit in agood judge,as arenot all well to be found in the moſt ſufficient prince in yriece hiaſeth. 
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ced inthis realme,but onely vader king Ch:/deric,lurnamed the Louriſh ; fince the time whowhe pon 
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{0 many timesthe verie ſubſtance ofthe matter confiſterh in that which is ouerſlippeg, | 
And if one ſhall ſay,that the prince may haue about him both wiſe and learned coun. 
cellors,according to whole adviſe and councell he may determine of matters, and 
giue iudge.nent ; ſuch as Auguitus, Traian, Adrian, Marcus Aurclins, Alexander Se. 
rus,and the other Roman emperours are reported to haue had: who were alwaies ac. 
companied with moſt worchy and excellent perfonages: truly:thatſeerned not ſo had 
a matter vi:tothe Ramanprinces,ſo brought vp and lo enured thereunto,but nowwe 
linc after another manner and faſhion . And who is there that ſeethnor,not onelythe 
prince notto be able to endure ſo many dilatory pleas,ſo many (lights of the lawyer, 
ſo many ſhitrs ofthe plaintifes,ſuch petitions and ourcries of ſuch asrun from-court to 
to court? but not even the magjſtrats themſelues without incrediblecediouſneſſe tobe © 
able to endure the ſame 2 all which yet they muſt deuoure . Yeathe prince isnot able 
himſclfe ro conceive all {uch things as are the greateſt and of moſt-importance in the 
Commonwealc, and how then ſhall he alone ſuffice ro decide anddetermineſo man 
ſuits andcauſes ; But if hee ſhall rake that charge i hand,and not well and orderly dil. 
charge the ſame, in ſtead of doing ot the ſubiefts right, hee ſhall doe them great iniurie 
and wrong . VV herein Demetrins ( he which was called the Befieger ) hathfor iuſt 
caule beeve blamed : who hauiog receiued a great rumber of his ſubieRs requeſts,put 
them intothelapot his mantle , andat the firlt bridge he came vnto, whereby hee was 
to palle ouer a riuer,ſhooke then all into the water: VV herotthe ſubictts lceingthem. 
(clues by him contemned,conceiueda mutuall barted againſt him , ſo that ſhortly after H 
he was forſaken of his armic,which yeeldedit (clfe to Pyrrhus rogerher, with the king, 
dome, which ke ſo gained without battell . Befidesthat in this courſe taken,we ſhould 
be alwaics driuca to haue recourle vnto the commilsioners for inſtrutions: and ar. 
wards ynto the prince for iudgemenr of the cauſe : howbeittharitis ſometimes hard, 
andoftentimes pernitious alſo,to ſeperat the inſtruftions of the marter from the iudge- 
ment. y Ov 
An hard charges Burt ſuppoſcthat the prince were at leiſure, and that hee both could and would (ce, 
ble, and daunge- : : , . 
rows mater for RCAre,and wdge all the cauſes of his people, yer were it a thing not beſeeming the ma- 
nie roproe- jcſtic ofa king to make ſuch an ordinarie confuſion of his court ,where beſide the (ub- 
beforethe prince. t1[ties,the countenances and fauours,(not there ſubijeftto cnquitie) and the contratitic 1 
of letters, ommiſsions,decrees,and proviſions, which are there diſpatched vnder the 
name (but without the knowledge) of the prince , whereof colour is ofrentimes made 
tor the doing of wrong: itis yet moreouer inſupportable for the ſubie&s,vonro whome 
juſtice is duc in the places where they are,to ſearch for the ſame arthe courr,andto fol- 
low the prince itill remouing from place to place; where it were better for them ſome- 
times to looſe their right,than with ſo great charge to follow the ſuit , Beſidesthatthe 
moſt honorable and worthy cauſcs for a prince that wil himſelfe intermeddie in iudge- 
ments,are the cauſes concerning life and honor : who ſhall be the accuſers? who would 
fall into ſogreat charges to ſue the marterin the court? and into the daunger to bee E 
Maine by the accuſed it the prince ſhould pardon the fanlt. For when princes vle ſcarce x 
ly at any time to condemne the guiltic partics,but doc oftentimes pardon and reſtore 
ſuch as be alrcadic condemned : by this mcanes ſhould enſue not onely no puniſhment 
of offences, but cuen the greateſt impunitie ofthe oftendors : than which there 1s no 
more certaine token ofa Commonweale in ſhort time about to periſh . V herewith 
to mcer,ſecret accuſations haue bene brought in and admitted by an auntient edift of 
Cons king of Scots, which is at thisday in vſe in Scotland,and called the Tndid : and 
yet is better prouided for by the ordinance of Milan (which well deſeruethro bee reli- 


giouſly kept incucrie Commonweale ) where in cucric rowne there is a chelt m_ a 
0 
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C deritanding,as that he will giue no iudgement but ſuch as 18 agreeable voto equirie and 
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A holcin it,in every principall church , whereofthe gouernours haue the key, wherein. 


ro it is lavvfull for cuery one ſecretly to pur his bull of accuſation agamit any man;wher- 
inthe crime committed,the time,the piace,the pattie guiltie, and the witnefles,, are all 
ofthem compriſed , with the rewatd oft the moiic of the confiſcation allowed vnto 
the accuſer. VV hich is an cafic way forthe puniſhing of offences before ordinaric 
judges ; a thing impolsible to proſecute beforethe prince. For thele reaſons and the 
difficulties by vs noted; Trberins the emperour hauing obtainedthe empire, proteſted 
in the full Sepat,and aftcrwards by his letters made it knowne vaio the others, T hat 
hee would rake vppon him nothing which belonged vnto the iuriſdiftion of the ma- 
giltrats; for that it was more that was requited ofa prince, than of a magiſtrat, Nei- Wn neone: 


\ ” to iudpe and de. 
ther ought it to ſeeme vnto any man ſtraunge, why the office to judge and decide mat- cide watters,a 


ters, proper vnto the auntient kings,ſhould now belong vatothe magiſtrats? for that tothe vue | 
when people as yet had no lawes, butrhat the kings power and will was accounted for 1onyets emo ma- 
law,it was then needfull for ſubieQts cauſes to bee iudged by the princes : but after that Five *" 
lawcs were once eſtabliſhed , according vnto which the magiſtrat was bound to iudge; 

and due puniſhment by them appointed for offences , and rewards vnto ſuch as had 

well deſerued ; that neceſsitic was taken away , and tranſlated from the princes ynto 

the judges. 


But here ſome man may ſay, That a prince niay be ſo wiſe, ſo iuſt,and ſo full of vn- wor good for 


{ouerazene prince 
how ſufficient 16+ 


reaſon ; and the compalle of his territorie ſo ſtrait, as that hee may hirmſelfe (uftice ro xer;to fir im 


iudge and determine all the ſuits of his ſubieQts, as there bee diuers ſuch princes in the tee Ml foes of 
Low countries,in Germanic,& eſpecially in Italic: Inthis caſe thould it nor be a good: Wha tenerine,* 
ly and a profitable thing for the Commonweale,the ptince himſelfe there to admini. 9h peroenns 
ſter iultice 2 If hou aske me what mine opinion is therein, Ithinke icnot profitable ci- 

ther for that ſo bleſſed a prince,cither for thoſe his ſo happic citiſens or ſubieRs,or him 

inpcrſon himſelf to fitin iudgementznot tor that the fubieAts doſo much loue and ho- 

nour the maieſtic oftheir prince, as not to dare freely cnough to ſpeake their minds, 

and tocaule him to vnderſtand their right ; neither forthatrhey could hardly haue ac- 

celſe vnto him, for the multitude of cauſes which he ſhould ſtill haue before him , ha- 

uing opened this gap : but cuen for that nothing is ſo proper yntoaprince, as clemen- 

cie; nothing vnto a king,as mercie ; nothing vnto maieſtie, as lenitie. And therefore 

the emperor Tit#5(a man ofo great courtelic,as that he was called Humani generis de- 

Gtizs,or the myrror of mankind) gladly rook vpon himthe office of the great biſhop, 

becaule he would pronounce ſentence of death vpon no ma» ,cither pollute his hands 

with mans blood, when as yet ſome other emperours who were allo biſhops (though 

not ſoreligious as he)leaſt of all others abſtained from ſuch capitall ivudgements of life 

and death. Now nothing is more contrarie vntotrue juſtice , than pirie ; neither any Nothing work 
thing more repugnant vnto the office anddutic of an vpright judge, than mercie: hee conmey vees 
got onely by the ciuill law,but cuen by the law of Gudalfo being forbidden to have tenine and pitie. 
pitic(euen of the poore)in iudgement : which we ſaid to be ſo proper vnto maieſtic, as 

that it cannot be therefrom diuided or ſeperated. So that aprince fitting in iudgement 

muſt rake ypon him two contraric perſons,that is to ſay,ofa mercitull father, and of an 

vpright magiſtrat;z ofa moſt gentle prince,and of an inflexible judge : Anditthe prince 

beby nature mild and pitifull , there ſhall bee none ſo.cuill or wicked, who by foree of 

teares and prayers ſhall noteſcape the puniſhment by the law appointed, cuen the moſt 

cruellmen being oftentimes by them overcome . So we read,that r. Auguitns the great 
etmperour, for wiſedome inferiour vnto none,cxamining a murderer, began in this ſort 

toqueſtion with him , / ar ſure thou haſt not killed#by father: in which words he not 
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The people in a 
Popular eſtate 


to pitie. 


iy moved en. NOW much more hard is it ina Popular eſtate, where the people ſuffer themiſtlycs to 


onely inſtructed the guiltic man what he was to aunfwere to him both his prince and 6 ll ; , 
judge , but alſo moſt courteouſly gave him his pardon . Neyo alſo at ſuch time asthe . 
condemnation of a man was preſented to him to figne,is teported to haue ſaid,Ytingy 

liter 5 neſcirem,l would to God I knew not lettets.'And therefote Cicero pleading be. 
fore Cſar,before reſolued in any wiſe to haute put Ligariasto death,ſaid, Thathe plea. 


ded not before him as a judge,but as before the tather of the people: and having ſome. 
what appeaſed his anger,began thusto preſſe him farther,Canſas,Ceſar,egi multas, & ſ 
quidem tecum,cum te tenutt ratio honorum tworum,certe nungquam hoc mods; tgnoſcite i, : 
dices: errauit ,lapſus eſt yon putanit fi nquam poſthac: ad parentem ſic agi ſolet ad indices, + 1 
non fecit ,no1n co giteuit,falſi teftes,fietum crimen,Dicte Ceſar de fatto Ltigary indicem eſſe 
&c. C«ſar((aith he) I have pleaded many cauſes, and that with thee, when thou ſtoodſi Y [8 
vpon thine honour, but yer never pleaded I inthis manner : pardon him my lords he 
hath erred,he was decciued, he thought it nor,if ever hee ſhall doe ſo againe: ſo men 
vſe to plead before a (foueraigne ptince,or a) farher : but vnto the judges, we fay Aatly, | 
He did ir not,hee never rhought the crime is forged,the witneſſes are falſe. But (; 

Ceſar,thy ſelfe to be judge of the deed done by Lrgarine, 8c. Andinthis fort ſecretly 
iofiouating vnto Czſer,that he ought not to bee a judge , holding the place of a ſone. 

raigne : and afterwards highly commendivg Ceſar his noble ads , his valour and his 
cl-mencic,moued hinz ſo muchas that he chaunged both his colour and countenance, 

and was in ſuch a ſort taujſhed,as that he could not heare the one halfe of the oration C 
(the ſhortelt of all them'that Czceroleft in writing) bur that ke graunted more vntothe p4 

guiltic man than euer he hopedtor. It then Ceſar himſelte,one of the greateſt orator 

that ever was (cuen in the iudgernent of his capitall cnemic Cicero) and'oneof the 

moſt valiant and wiſelt men of his time , was ſo oucrcome by the force of cloquence, 
pardoning him whome he deadly hated,aud had before refolued to put to death: what 

ſhall the Icfſe circurnſpe prince do,be he neuer ſo little enclined vnto pitie ? how ſhall 

he be able ro endurethe filed ſpeech of an eloquent aduocart ? the pititious complaints 

of yoore old men? the cries and ſighes of diſtreſſed women 2? the weeping and wayling 

of little children 2 King © Mee/elans a moſt famous prince of his time,ouercome by the 
importunatrequeſts of a friend , writ vnto the judges,tequeſting them, Tharifthepat- D 
tie accuſed,in whole behalte he writ , were not guiltie, hee ſhould bee acquited bythe | 
equitie of his cauſe : but if he were lawfully conui&, hee ſhould yer neuertheleſle bee 
for _Azeſilans his ſake diſcharged , and ſo in any caſe acquired. But O how many 
ſhould c{cape the penaltic of the lawes, it judges in ſuch caſes ſhould hearken not one- 
ly vnto the princes ſecret letters , but cuen vnto their letters pattents alſo : and then 
what may wee deeme that a prince himſclfe would doo 2 W heretore himſelfe inper- 
ſon to fit in iudgement, beſeemethnor the maiteſtic of a ſoucraigne prince. 

But now if it bee ſo hard for a prince in this caſe nottoerre and bee deceived , then 


bee deceived and led away with faire words, as a man may ſee almoſtin all the acc- 
ſations made both in Athens and Rome, when the people give ſentence ; where the K 
innocent were condemned , and the guiltic acquitcd : of examples whereot all the hi. 
ſtories arefull. As Serwius Galba a great oratour, accuſed, attainted , and condem- 
ned of treaſon befor the people of Rome ; not having any more to ſay for himlelte, 
but turning his ſpeech and ation, wholly framed tothe moving of pitic; and ſocm- 
bracing his childret;and withteares commending them ynto the people, ſo moued 
the bcholders, as that he eaſily obtained pardon , and ſo eſcaped . VV hereupon Co 
the elder , who had accuſed him, faid That had not Galba abuſed his children and his 
teares,hee had beene well whipt : VV hereas other noble and valiant men, who __ 
| neither 
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A neither abuſe their prayers nor teares,but bearing themſelues vpontheir integritie, if 
but (ome lying oratour,or falle enformer, had accuſed them,they were moſt vniuſtly 
condemned . And fo oftentimes in like manner not oratours, but flacterers: and that 
notopenly , bur ſecretly , doe with divers deceits circunwent the prince. And there+ 
fore the nobilitic of Polonia , by force wreſted a privilege from Lewes king of Polo- 
nia and Hungarie: T hat if queſtion were of any of their lives and honours, they 
ſhould nor bee iudged bur by the king himſelfe : toreſceing, thatſo they might eaſily 

 elcape the indgement of the king , butnor the judges , who are bound vnto the 
fricktneſſe of the lawes. And hereupon it is come to paſſe, that none of the nobili- 
ric are ever there condemned to death , what offence focucr they doe, but alwayes 
eſcape cither by fine , or at worlt , by beeing kept in priſon for the ſpace of a yeare 
and fixe weekes , which is now there paſſed into the force and ſtrength of a law, and 
yet is there obſerued and kept; as I haue learned of Zameſche the Polomian ambaſl. 
ſadour . 

Bur ſuppoſe the prince to bee ſuch an one as is not eaſily tobee moued vnto pitie or -7-— op W 
compaſsion, yetthen is it to bee feared, leaſt hee 1n iudgement fall into crucltie. For ragne prince ſirg 
whereas to keepe the meanc is to cueric man a right hard thing , lovnto princes it is we bonne 
of all others moſt difficult , who caſily ſuffer themſelues ro be carriedinto the one ex. £2972 meme 
tremitie or other. If hee bee agood prince and anembracer of vertue, hee will haue Coca Wnhtle and 
wicked men in extreme horror 8 dereſtation, wherwith euen the wiſeſt men are mo- ; 
ued with a iuſt anger,and ſo oftentimes catried away with a cholerike paſsion . There 
need no better example than that of Auguſt the emperour , who was accounted to 
bee one ofthe moſt wile and vertuous princes that cuer was , and at his firſt ſiting in 
iudgement endured as it were the paine of the condemned :and ſuffered not lefſe ( as 
Gith Seneca ) than did they themſelues which were executed . And yer neuerthelefſe 
this vertuous prince by continuall cuſtome of judging and condemning ſuch as were 
conuid before him ( as moſt neceſſaric it was) became too much rigorous and cruell, 
ſuffering himſelfe ro bee tranſported with palsion and indignation againſt the wicked: 
in ſuch ſort, that one day fitting in iudgement,and condemning many the accuſed ro di- 
vers puniſhments : his friend CMecenas beeing not able forthe preafſe to come neere 
him, cat alittle billet of paper into his boſome , wherein hee called him an Execu- 
tioner or Hangman : whereat Auguſtus ſuddenly ſtaied,and finding himſelfe tranſpor.- 
tedwith choler, and (vo to bee too haſtic iniudgement, to tay his anger forthwith 
brake vp the court. And for this cauſe our fathers haue right wiſely ordayned, Thar 
the Criminall Chamber 'of Parliaments ſhould from three monethes ro three mo- 
nethes ſtill bee chaunged ( which for this cauſe is called Towrnelle : forthat all the jud- 
ges ofthe other Chambers iudged cueric one ofthem by turnes , tothe intent that the 
common cuſtome to condemne and put mento death, ſhould not chaunge the natu- 
rall mildneſſe of the judges, and make them cruell and hard harted . Beſides that it is 
averic hard,and almoſt impoſsible thing ( as ſaith T heophraſtus) that a goodand ho- 
neſt man, ſhould notenter into choller , ſeeing the moſt dereſtable enormities of the 
wicked , and ſo ſometimes to become as a man cuen furious , and as it were out of his 
wits. SoClaudius the emperour hearing one day the plaintife rehearſe the grear and 
manifold villanics of one accuſed , fell into ſuch an outrage, that taking vp a knife 
which lay before him, hee threw it into the accuſed mans face,cuen in full mdgement. 

Bur ifthe prince which intermedleth himſelfe with iudgement bee by nature cruell,, he 

ſhall then make a butcherie of his court; as didthe emperour Caligula , whoby one 

onely ſentence, for diners crimes condemned fifrie perſons , euen vnto the ſame kind Treme® rats 

otdcath, and often rooke pleaſure to cur oft the heads of many goood men, ſome- eltic of Caligula 
time 
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of a prince in his 


eftare,is by all 


goou meanes to 


procure the loue 


of his ſubjeRs : 
and how the 


timeto proue his owne ſtrength, and ſometime to prove but the edge of his Cimitar, 5 
Iftherctore it bee ſo hard cuen for the moſt wiſe,to keepe the meane berwixt mildnefſ« 
and rigour , which is neceſſarie for judges , it is not ſocaſily to bee found in Princes 
who are moſt conimonly extreame in their ations : for the waywardneſle of ; 
priuat man , is indignation inaprincez andthe anger of a ſubic , iscalled foriein p 
king. 

Bur let vs proceed farther, and ſuppoſe, that the prince haue the grauitie,the know. 
ledge , the wiſedotne ,the diſcretion,the experience,the patience,and all other the yer. 
tues requiſit in a good judge : yet ſo it is,that he cannot be without daunger,ithe ſhallin 

erſon 1dye his ſubieQts . For the beſt and faireſt rule for the maintenance ofthe fate 
of a Monarchy,is,that the prince,if it may be,cauſc himſelfto be beloved of al,withour c 


ſame is tobe ob= the diſdain Or hatred of any. VV herunto to attaine,he hath two means, the one by ap. 


pointing due puniſhment to be inflited vpon the euill,8 the other by giuing deſerued 
rewards vnto the good. And tor that the one of them is fauorable,8& the other odious 
it behoueth the prince that would be loued, to reſerue vnto himlelfe the beſtowing of 
rewards; which arc,eltates,honors,offices,benifices,penti ons, priuileges, prerogatiues, 
immunities, excmptions,reſtitutions,and other graces and fauours, which euery well 
aduiſed prince ought himſelfe to grannt : but as for condemnations, fines, confiſcati. 
ons3,and other puniſhments, he is not himſelfe to meddle with them, but to commit 
them vato his molt vpright and wiſe magiſtrars, for them to doe good and ſpcedie in. 
ſtice therein. In which doing, they which receiue the benefits , ſhall haue good cauſe x 
to loue,reſpe, and reuerence the prince their benefator: and thoſe which are con. 
demned,ſhall yet haue no occaſion atallto hate him, but ſhall ſtill diſcharge their chol. 
ler vpon the magiſtrats and judges. For why,the prince doing good to cuery one,and 
cuill to none , ſhall be beloucd of all, and hated ot none : which eucn nature hath figu- 
red out vnto vs in the king of Bees,who never hath ſting, leaſt he ſhould hurt any. And 
albcit that the ſacred Scriprures teach vs, all plagues , diſcales , calamities, andother 
worldly chaunces to depend ofthe wrath of God ; yet in this all diuines (which more 
exaQtly entreat of diuine marters) wholly agreegnone of all theſe things to bee done by 
almightic God,as by an efficient cauſe; bur by permiſsion onely, and to bee from him 


divided,burt as fromanot letting cauſe : which cauſe the manner of the Hebrew phraſe | 


eucric where (ignifieth by the word Hiphil , ordinarily vied , when it ſpeaketh of the 
vengeance of God. Wereadalſo in the Poets (though ſomewhat otherwiſe) that 
Inpiter had three kinds of lightning,which they called Manubias Albas,Rubras Atres, 
T he firſt is white, which ſerueth for aduertiſement,but hurteth no man, as proceeding 
onely from upiter,and his friendly afpe& vnto the Sunne : For which caule Seneca 
faith, id ſolum fulmen placabile eſt quod mittit Tupiter, That onely lightning(ſaith hee) 
is peaccable which /epzter ſendeth . The other is red, and proceedeth from the alpeR 
of 7upiter vnto the inferiour planets, whome they call the inferiour gods , which hut- 
teth and blaſteth fruics and beaſts,bur killeth no man . The third is blacke,and made by 


the aſpc& of Yupiter vnto the high planers and the fixe ſtarres(which they call the nigh K 


ods)which killeth,ouerthroweth and deſtroieth whatlocver it lighteth vpon. For the 

heologie ofthe auntients belonged vnto the Biſhops, the Philoſophers, andthe Po- 
ets, as Marcus Varro witneſſeth in the one and twentieth booke of worldly things: 
whereinthey all agreed, Thatthe great God , whichthey thought to be /apiter (to 
ſpeake properly and according tothe truth ) could not be himſclfe angrie,ncither hurt 
por condemne any man, but all things to be done by meane cauſes, and the miniſteric 
and power of angels. And therefore the auntient Zgyptians detiued a law euen _ 
Prometvemw 
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k Promething their law giuer,, whereby their kings were not onely forbidden to kill any 
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man,but euzn.lo muchas to behold any execution done; leaſt by ſuch looking on, 
ſome print of crueltic ſhould remaine in them the beholders . And this vato mee (ce- 


merh agreat (ecret of this aur kingdome, and a thing of great force tor the gaining of 


the ſubictslaueand good will towards the prince ; all rewards,gitts,honouts, offices, 
charges, and commiunds,comming (till from che king : but penalties, and puniſhments 
alwaies adiudged and inflited by the magiltrats. For at ſuch time as William Poyet(my 
countrey man) Chauncellor of Fraunce was acculed of rreafon,and by the enuy of his 
molt gratiousenemies circumuented the king who had received the wrong would nor 
himſclte be iudge inthe cauſe , neither ſo much as be preſent ar the triall 3 yea when the 
partic accuſed had refuſed all the judges of Paris, it was the kings pleaſure , that rwo 
judges,men of great integritie,and free from all corruption, ſhould becalled and choſen 
out of cuery court of parliament in Fraunce to try him: VV hereby may be vnderitood 
with what an obſeruation of law and juſtice this kingdome ſtandeth , when as-almoſt 
ar the ſame rime Thomas Moore Chauncellor of England,and Hrerome Moron Chan- 
cclloc of Milan,both of them accuſed of treaſon, had tor their judges,one of them even 
the veric conſpirators themlelues,guiltic of the ſame treaſon againſt the prince, and the 
other his great. enemies, 

Bur here haply ſome man may lay,the honour of noble perſonages to require, that 
when queltion 1s of their lives,their honour,or whole eſtate, the king himſelſe ſhould 
take ypou himthe hearing ofthe matter. For whenthe duke of Alencon (Charles the 
ſcuenth his nie kinſ{man) was accuſcd of treaſon,the court of parliament anſwered the 
king, That hee could not be tryed burin the preſence ofthe king , and of the peeres of 
Fraunce , without being lawtull tor them ro appoint their ſubſtirures . In like caſe vp 
pon councell asked by Lewes t he eleuenth, when queſtion was for the triall of Renate 


of Aniou king of Sicilic,the court gaue the ſame aunſwere, zz, That it could not fo wor wehult 


much as giue an interlocucorie decree againſt a peerc of Fraunce, when queltion was CES 


of his honour,except the king himſclte were there preſent. I ay for all that, thatthis afftanc io: 


on 
he 


triall of a prince 


was notfor the king to iudge. For why,it is ro be proued,that the king in auntient time or peere accuied 


of treaſog. 


was not inper{on himſelfe aſsiſtant in the iudgement ottreaſon,aithough it were in the 
triall ofthe princes,or of the peeres ; as 1s to be found in the records of the court, a pro- 
teltation the third of March 1386,made by the duke of Burgundie , as chicte pecre of 
Fraunce,agaioſt king Charles the ſixt , whereia.is contained, T hat the kingought nor 
tobe alsiſtant at the wdgement of the king of Nauarre,arraigned cf treaſon ; and that 
loto be,appertained not but onely ro the peeres of Fraunce, laying, The like proteſta- 
tionto have beene made againſt king Charles the fift,to the intent hee ſhould nor bee 
preſentar the triall of the duke of Brittaine: and incaſe hee would needs pafle on far- 
ther,and breake the cuſtome of their aunceſtors, the peeres of Fraunce demaunded in 
full parliament, That an act of that their proteſtation might be vnto them decreed, and 
lo afterwards it was enioyned vnto the clarke by a decree of the court , to deliver vnto 
the pecres,and to the kings Attourney generall an act of fuch their proteſtation . So 
allo when queſtiori was fSr the triall of the marquetle ot Salu fle , vader the raigne of 
Francis the firſt, it was by liuely reaſons.and by the authoritie ofthe lawes both of Gad 
and man maintained, That the French king could not in that indgement be aſsiſtanr, 
(eeing it concerned the confiſcation ofthe marquiſat: and albeit that the kings Attour- 
ney generall vrging the matter, the king was at the ivdgement prelent,yer gaue hee not 
lenrence,whereby the marqueſſe was himſelfe condemned,and his goods moſt iuſtly 
confiſcat, yer that iudgemenr for al that ſeemieth vnto many bur extorred, and the other 
princes reſted therewith much diſcontented. So allo Alexander the Great would _ 
take 
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take vpon himthe perſon ofa judge, neither thought it meer to bee alsiſtant in the ; 
ivdgement giuen againſt Philot as,Caliſthenes, and others which confſpited againſt his 
perſon , leaft he ſhould ſoſeeme to haue terrified the judges , or to haue taken from 
them the free power of iudging: as we read in Qurmtus Curtins. For it it bee contraie 


vnto the law of nature, rhat the partic ſhould be judge alſo; 8& That the king is a pattie " 
in all cauſes which concerne cither the publike or his owne proper patrimonie in parti. 

cular , in which caſe he cannot be a judge; by a much ſtronger reaſon onght the ſame ſh 
to take place inthe offence of treaſon , aud eſpecially in the chiefe point, where queſt di 
on is, the partie accuſed to hauc attempted the honour or life of his prince. And for W 
this cauſe Lewes the ninth would not pronounce ſentence at the iudgernent of Peter A 
Manclere duke of Britaine, albeit that hee was there preſent when the judgement wa m 
giuen ; neirher likewiſe at the iudgement of Thomas carle of Flaunders. Neither yet le 
Philip the Long the French king,in the cauſe of Robert earle of Flaunders attainted of I 
treaſon. Yeathat more is,the decrees or ſentences are giuen in the name ofthe peers, T 
and not in the name ofthe king,albeit that he were himſelfe there preſent: as isto bee p: 
ſeene in the ſentence giuen againſt Robert carle of Flaunders , which beginneth thus, V 
N 05 pares Francie ad requeſiam & mandatum regis venimus in ſuam curiam Pariſys & p 
Eenuimus curiam cum x ” perſoniu,ge. W ee the peeres of Fraunce attherequeſt th 
and commaundement of the king came into his court at Paris, and with twelue other n 
perſons held court . The ſentence alſo againſt Peter Mauclere,whereby the fee of the te 
countie of Britaine was taken from him,is giuen by one archbiſhop, rwo biſhops,cight H iv 
earles, Mathew Montmorancie the vicount of Beaumont,and /ohn of Soiffons,concei- i 
ued intheſe words, N otwm facimus quod nos coram clariſſimo domino noftro Ludouico re. { 
ge Prancie indicauimwu,Ge. W e make it knowne,that we before our moſt noble lord f 
Lewes king of Fraunce hauc iudged,8&c By which words it appcareth that the king, al- t 
beir that he was preſent, yet gaue not ſentence , no not cuen1n trials concerning ſoye- I 
raigntie . So allo we may ſec inthe caſe of the ſucceſsion of A/phonſws countic of Poi. > 


tiers,although there were but queſtion ofthe demaine, the king yet neuertheleſle gaue 
not therein his opinion or iudgement. Neither in like ſort did king Frazcis, howbeit 
that he was preſent atthe judgement of Charles of Burbon the conſtable artainted of 
treaſon . Andthat more is,when queſtion was of the fealtic and homage which the | 
counties of Champagne ought to doe vnto the king,it was judged by the pecres of 
Fraunce,and many carles,the king then preſent,notto wdge , burto afsift them : the 
forme of which ſentence is yet found in theſe words conceiued, [udicatum eft « paribus 
regni,videlicet a Rhemenſi _Archiepiſcopo,&+ Lingonenſi,Guillielmo Catalaunenſ,Þh.Be- 
luacenſi,Stephano Neuiomenſi epiſcopu, & Odone duce Burgundie, & als epiſcopis,& bt- 
ronibus,Cc, N obis audientibus & mdicium approbantibusgc. Now itthe prince ought 
rodoubtto indge the cauſes ofhis ſubie&s,where it concerneth bur their particular,and 
wherein he himſelfe can haue no intereſt, rothe end nor to giue occaſion of diſcon- 
rentment to them whome he ſhould condemne,whether it were right or wrong, but 
E-ought ſtill ro maintaine himſelfe in the loue and vnitie of his owne people,asin a moſt x 

ſtately and ſtrong rower : then how much more ought he ſo to doc,when hee is him- 
ſelfe a partie , or the cauſes capitall,as for rebellion or treaſon 2 I remember,chatin the 
triall of Charles duke of Burbon,one Yalier examined in thetower of Loches, by the 
preſident de Selus, and the biſhop of Puy , and other the conſpiratours examined at 
Tarrare by John Brinonpreſident of Roan,depoſed, That the occaſion which cauled 
the duke to rebell,was the aunſwere that king Francis made vnto the articles which the 
duke had ſent vnto the court of parliament, concerning the ſuit he had againſt the king 
and the regent,concerning certaine lands and demaines which the duke claimed asbe- 
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longing vnto himſelte . VV herein had not the king in any fort medled , burletr it all 
rogerher vnto his judges and atrourneies,he had not given occaſion to ſo great a ſub- 
ie to haue brought both the king himſelfe,and the whole realme, into ſuch a daunge- 
rous an eſtate as it was in ſhortrime after. For what good iultice ſoeuer the prince do, 
alwaies he that ſhall bee condemned will thinke thathee hath wrong done him. 
Now to ſay as ſome men do obict and ſay , That ifthe prince 1n perſon himiſclte A vine obiectt- 
ſhould rake vpon him the adminiſtration of juſtice,,nen ſhould haue a good and quicke ne ortaim ir” 


diſpatch oftheir ſuits;and that ſuch numbers of appeales,ſuch exceptions and petitions, Rp i 


with other long delaics of iuſtice,ſhould be ſo quite cut off ;deſerueth not ſo much as ke yoo ts 
aunſwere , For who is he which knoweth not at what great charge hie muſt bee , how oootwitice, 
} many circumſtances and delayes,how many windings and tutnings how many repul.- 
les and oriefes he muſt endurethart hath any ſuit in court 2 Neither is it to be thought, 
Iadgements to be ſo much the better, by how much they are the ſhorter. For albeit thar 
Thu::dides(the moſt famous of them that were of his time,of the councel of the Areo- 
pagi in Athens) ſeemethto have beene in the ſame opinion that ſome others were, 
viz, That offences once committed, were forthwith to be puniſhed ; yerl verily ſup- 
pole the opinion of P/urarch,yea of the Hebrewes themlelues to bee the truer : for 
theſe thinke it neceſfarie for him that will iudge aright , to vſe delaies inpublike iudge- 
ments. But he in that lirtle booke which he wrot of the flow vengeance of God, plainl | 
teacherh mcnro be warned by almightic God,ifthey will be the true imitators of his Fact mg fan 
iuſtice,to proceed bur lowly and by lirtle and line inthe rriall of capitall cauſes, whe. **>** 
ther it be that the truth ofthe matter may the berrer appeare , or for the drawing of 
ſome profi: from the offendors before their death,or to draw them to repentance , or 
for theit more griuous puniſhment (tor that the puniſhment is the greater the longer 
that it hangeth ouer ones head) orthe better or more iuſtly to iudge of another mans 
life,being withall 1n queſtion. For right bard it is for a judge preſſed with choller and 
deſire ofrevenge, halted by ſome, and thruſt forward by others , to doe good iuſtice, 
what knowledge or feare ſocuer hee haue to iudge amiſle : and whar ſhall then the 
ptince doe, who hath neither the one not the other 2 The judgements of the inferiour 
magiſtrats are correCed by the ſuperiour, by way of appealc : but if the prince himſelte 
; ſhalltakevpon himro iudge,who ſhall reforme his decrees? For hethat inthe former 
iudgement hath not ſufficiently declared his matter vato the judge,ot by oucrſight ler 
ſomething paſte;if yer he may appealc,all may wel be amended: bur if the prince him. 
ſelfe ſhall once giue iudgement,the gate is then after ſentence ſhut vp,and no place left 
for appeale, or how to amend the errour. V hich we ſay to reſtraine a prince from in- 
termedling with iudgements,except he be a man of great wiledome ; or vie therein the RO ON aa 
akiltance of his wiſe and learned councellors; and the cauſes ſuch as may ſeeme wor: well beſoewing 
thy the princes hearing and iudgement : following therein the councell of 7ethro,who riog & deciding. 
ſeeing Moyſes troubled from morning to night in doing juſtice to all men , andin all 
cauſes, You kill your ſelfe ( (aid he ) with taking ſo much paine; chuſe mee out ofthe 
wiſeſt and moſt diſcreet men of the people to caſe your (elte vpon 3 and it there be any 
thing high or difficult co iudge,it ſufticeth chat you rake vpon you the heating thereot, 
leauing thereſt ynto the other magiſtrars and judges to heare and determine. W hich 
counſell of his father in law Afoyſes tollowed . So likewile wee read that Romulus ha- 
uing committed vnto the Senat and the magiſtrats,the ordinaric adminiſtration of iu- 
ſticexeſerued vnto himlelte onely the hearing of marters of greateſt importance . And 
albeicthat the Roman emperours afterwards would hauethcir iudgements to extend 
ſomething farther, yet was the emperours iuriſdiftion for the hearing of matters 1till 
ſtutvp and included within certaine bounds:which for all that the princes flatterers,or 
elle 
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elſe the princes themſclues oft times went beyond, fitting in iudgement ſometimg, x 
cuen of light and ordinatic matters : ſo as did Claudins the emperour,(the moſt ſoniſh 
lout that eucr was) who yet would alwayes be judging and deciding of cauſes andcon. 
troucrſies : of whome Tranquillus thus writeth, Almm negantem rem cognitionit ſed. 
dinary iurts eſſe, ſubito cauſam apud ſe agere coegtt He compelled(faith he) anothermy 
denying the matter to belong vnto the emperours hearivg,but to be onely an ording 
ric matter, and ſoto belong to the ordioaric juriſdiction , hee compelled him (I (y 
cuen forthwith and without more adoo,to plead the cauſe before him, bur that ſofoo- 
liſhly,as that the lawyers openly mocked him, therefore infomuch that one of them 
was {o bold with him as to ſay vnto him in Greeke,which yer moſt of the ſtanders by 
vnderſtood , x&1ov yepwy tl x1 apes , Ap old man, anda foole too. And another 6 
tripr him going out ot the iudgement (ear,and ſo gaue him a fall : yea his folly at laſt 
proceeded (o farre, as that the verie pages and lackies would play with his noſe as hee 
lepr,and ſpot his face with inke. And into this caſe the prince mult needs fall, whoyoid 
of wiledome,thiaketh it a goodly marter in the preſence of the people to determine 
great matters,and foto make himſeltc to bee of all men contemned and laughed at: 
than which nothing can be more daungerous in a Monarchy . W hereforethe prince 
which will often (it in iudgement, be preſent inthe Scnat,or much ſhow himlelfe vn. 
to the people , him I would hauc equall in vaderſtanding vnto Salomon, in wiſedome 
to Anguſtus, and in modeſtic to Anrelixs; orels but ſcldome to come abroad, and 
more ſeldome him{clie ro adminiſter wſtice , and that ſo much the lee in the preſence | C 
of ſtraungers , who ſtill judge ſuch things as ſeeme not commendable in aprince, not 
onely in his mind, but cucn in the cuill feature of his bodic , or vacomelineſle of his at- 
tire: and ſuch other ſmall imperteRions(which the ſubicAs for the louc and reverence 
which they beare vato their narnrall prince cafily beare with all) ro be cuen rightgreat 
vices or deformities . VV hich the ſtraungers neuer excuſe,bur reporting the ſameto 
the worſt, ſtill augment thenf in ſtraunge places,cucn to the leaſt of his lookes,counte- 
nances,behauiours and geſtures. The tame of king _Aee/uans had with the bruitther. 
of filled all the leſſer Afia,Greece , and Aﬀrike , whome yer when the king of Egypt 
had ſcene lying vpon the ground in a medow,with a courſe Grecke cloke on his back, 
and himſelfe but leane,little,and lame withall , hz made of him no great account, but | 
rather had him in comemprt and deriſion . The like is reported in the memorie of our 
fathers,to haue happened vnto king Lewes the cleuenth, who being choſen arbittatot 
in a controuerlic betwixt the kings of Nauarre and Caſtile, and going vnto the fron- 
ticrs of his kingdome, the Spaniards at their arriuall mocked the French menandtheir 
king , V ho ſecmed vato then) as a pilgrim come from Saint James of Compoſtela, 
with his great cap vpon his head,ſct all about with brouches, and his iacker of courſe 
cloach, without any maieſtic at all, eitherin his countenance, or in his behaviour; and 
they of his traine all in like ſort apparrelled: (For why, he could not abide to fee any 
man in brauc attire) whereas the king of Caſtile and his troupe becing come, ſhowed 
themſclucs in moſt ſumptuous attire, with their horſes in their rich capariſons: which x 
ſhewed a certaine greatnefle in the Spaniard, infomuch as thatir ſeemed the French- 
men to haue bene but the Spaniards ſeruants , but that there was a great and ſtrong at- 
mic otthem nor farre off inthe field, in readineſle at all affaics : which the Spaniards 
diſcoucring , yeeld vnto the French king ſuch condirions as himſelſe pleaſed. And 
yetthe ſame king Lewes the cleuenth conſideriog princes by the opinion of mento bee 
either prayſe or diſprayſc worthy(who commonly are.led away but with the exteniot 
ſhow) hearing that the ambaſſadours of Venice were come braucly apparrelled , and 


well accompanicd, he caulcd himſclfc to be alſo moſt magaificently in royall m_ 
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A tired andſo fitting 1n an high chaire of Eſtate, admitted the embaſſadours vnto his 
reſence. 

r W herefore with greater reaſon ought a prince; when as he commeth to an enter Tharprinces 

view with another ſtrange prince (which he ought but moſt ſeldome ro doe) to ſhew Bfomers mn 

himſelfe in ſuch ſorr,as that there be nothing in his attire,and much lefle in his counte. review of 

nance or behauiour and ſpeech to be diſcommended. And that is it for which Philip FRO 

Commes {peaking of the enterview of princes , ſayth, That they ought to ſhun it fo 

much as they may : forthar their preſence alwaies diminiſherh their fame,and the opi- 

nion conceiued of their perſons, cauſerh them to beethe leſſe eſteemed : a thing yer 

moreto be feared rowards the ſtrangers than towards the ſubieQs. 

Nowthat which I haue ſaid, It nor to be fit for ſoueraigntie,or for ſoueraigne prin- 

cesto entermeddle with judgements; ought yet moreto be obferued in a popular e. The people wi 

are, for the great difficulties in aſlembling ofthe people,and to cauſe them to vnder- ws, * oa 

ſtand reafon ; and then affer that they hane ynderſtood it,to induce them well to iudge 

thereof, their iudgements being oft times peruerted by ſeditious declamations or faCti- 

ons: which was the greateſt occaſion afthe ciuill warres amongſt the Romans, vnrill 

that Sy/la the Dictator had remitted the hearing of all cauſes vnto the magiſtrats,cx- 

cepting the offence oftreaſon,and that in the higheſt degree, 

But yer beſides the inconueniences by vs before noted, nothing bath ever bene more The the Senat 

C daungerous,or moreruinated Commonweales,thar to tranſlatethe authoritie of the —_— r bug 
'; Senat or commaund of the magiſtrars, vnto the prince or the people. For that the "obo hy wp 

leſſethe power ofthe (oucraigntic is (the true markes of maicſtic therennto ftill reſer. '0 Þ«c thelams 


ved) che more it is aſſured; as well ſaid Theopormpus king of Lacedemonia,who having oa 
encreaſed the power of the Scnar,and appointed fiuc Ephori in title of office , as Tr1- 
bunes ofthe people : and being therefore by his wife reproued,for that in ſo doing hee 
had much diminiſhed his owne power: So haue I alſo({aid he)much more aflured the 
fam for the time to come . For hard itis for high and ſtately buildings long to ſtand, 
except rhey be vpholden and ſtaid by moſt ſtrong ſhores,and reſt vpon molt ſure toun- 
dations ; all which codſiſterh in the Senat or councell, & inthe good duties ofthe ma- 
D 8iftrats, Inwhichthing the Venetians,as they hane done many things wiſely,ſo haue 
| theydone innothing mare than in that, that they which have the ſoucraigntie, inter- 
medle not with judgements onely,bur not ſo much as with any other thing els, which 
magwad by the magiſtrats or the Senar be diſpatched: W hich haply hath bene one of 
the chicte meanes wherby thar ſtatc hath bene ſo long preſerued, conſidering that there 
neitheris,nor cuer was any Comoniweal,where they which haue the ſoucraigntie tro- 
ble themſelues lefſe with that which belongerh vnto the councel or the magiſtrars. The 
Great Cotincel ofthe noblilitic,or gentlemen, wherin the whole maieſtic ofthat Com- 
monweal reſteth,isneuer afſembled bur for the creating of new magiltrats,or enacting] 
oflawes;allthe reſt ofthe affaires ofthe cſtate being to be diſpatched by the Senar,and 
the councell of the Ten,and of the Seven men; and marters of wuriſdiftion by the other 
© magiſtrars , VV hichifirbe athing commendable, and well appointed in Ariſtocra- 
tike eſtates, with better reaſon ought it to take place in Populareſtates, Where the moe 
heads there be,the leſſe wit there is,and ſo the worſe reſolution alſo. Neither like I of Xe- 
nophon that rnoſt famous mans opinion, who ſpeaking of the Athenian Common- 
weale,ſaich, That the morc popular that the lawes are, the betrer they maintaine a De- 
mocratic;or Popular eſtate , V hen as (faith hee ) the people hath the hearing of all 
matters,and that all paſſeth by lot and voyce : which thing indeed dorh vierly. ouer- 
throw all Popular Commonweales. Asin Athens , when as by the perſuaſion of Pe- 
riclesghe hearing and deciding of maitcrs,and the mannaging of the {tate , was taken 
Yy from 
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Commonweale 


omnonnc%% Citic deſtirute of wit, and without councell, tell firſt forthwith into great broyles , and 
CON not long after into vtter ruine & decay. But amongſt the Swiſlers, where then Popular 
lawes, eſtates haue now flouriſhed 260 yeares,aud ſo yer continue and grow from good to 
better , ſtill Aouriſhing both in peace and warte: thoſe their eſtates are preſerucd and 
vpho!den by lawes of all other leaſt popular , norhing being almoſt left vnto the eo. 
ple more than the chuſing of their officers, the other rights of ſoueraigntie bemg bur 
ſparingly and within a certaine conuenient meaſure communicated vnto them. Nei. 
ther was the Roman Commonweale cuer fairer or farther from ciuill warres , than 
when (the maicſtie ofthe people ſaued whole) all things were done by the Senar and 
the magiſtrars : which was from the firſt Carthaginenſian warre,vnto the conqueſt of 
the kingdome of Macedon . Bur after that both the Gracchies by-their moſt popular 
lawes had taken fromthe authoricie of the Senat andthe power of the magiſtrars, as 
much as they polsibly could, all ro cncreaſe the wealth and libertie of the people; 
there enſued thereof a moſt miſerable change of that Commonweale* neither did the 
citic of Rome cuer after ceaſe from ciuill warres and (edition, vntill that immoderat li 
bertic of the inſolent people , was by the power of one oppreſled and brought ynder, 
and they ſo brought into exrreame milſerie and ſeruitude. The ſame inconuenienceor 
miſchiefe befcll the Megarenſians,who from a Popular cſtate fell into amoſtmilerable 
Tyrannicall gouernment(as ſaith Plato) tor the ynbridled libertic and infolencie ofthe 
people,raking vponthem the hearing of all things, aboue the authoritic , jurildition, 
and power of the Senat,or of the other magiſtrats. 
SE ut Burt the beſt kind of Commonwealc is that, wherein the ſoueraigne holdeth what 
Commonwealth CONCcrneth his maicftic, the Senat maintaineth the authorinec thereof, the magi 
execute their power,and iuſlice hath her ordinarie courſe . VV hereas otherwile ifthe 
prince or the people ſhall take ypon themlelues the authoritic ofthe Senar,orthe com: 
maunds,ofhces,or iuriſdiftions ofthe magiſtrats; it is much ro be feared, leaſtthatthey 
deſtitute of ail helpe,ſhall at the length be ſpoyled oftheir owne ſoucraigne maicſtical- 
ſo. And in mine opinion they ſhamefully erre, which thinke themfclues to cncreaſe 
the princes wealth and power,whenthey ſhow vnto him his Clawes,giuing bimtovn- 
derſtand,that his will his countenance,and his looke,ought to be as an ediRt, adecree, 
and a law; to the end thatthere ſhould be none of his ſubiets which ſhould preſume 
to take yponthem the hearing or deciding of any matter,which might not bee againe 
by him reuerſed and chaunged : ſo as did the tyrant Calzguls, who would notthatthe 
lawyers ſhould ſo much as giue their councell and opimions,when as he ſaid, Factamvt 
nthil reſpondeant niſi Eccum,that is toſay,Thatis hero whome it alone belongeth to 
give his opinion ; meaning by himſclfe: but by the word Eccum, which is, Beholdthe 
man 3 alluding tothe word' Equum,which is, That which is right: and iuſt ; ' Burthis 
opinion by little and lirtle crept into princes minds,brecding in them an incrediblede- 
ſire of oppreſsion andtyrannie. 
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C hebher a Prince inciuill factions ought to ioyne himſelfe to one of the parties, and 
whether 4 good ſubiect ought to be conſtramed to take part with the oneor the 
other fattion: with the meanes to remedie ſedutions. 


Ow wee hauc alrcadic declared , W hata Soueraigne Prince 
ought to be in the adminiſtration of iuſtice towards his ſubieQs; 
and it he ſhould cake vpon him the perſon of a judge,when,and 
<7 how,and in what ſort of Commonwealc he oughtto doe it: ler 
\7 vs now allo (ee out of the tearmes of iuſtice , when the ſubicas; 
&\ arc diuided into factions and part-takings, and that the judges 
2 and magiſtrats ate themſclues parties allo, VV hether the Soue- 
raigne Prince ought to ioyne himſelfe ro one of the partics ; 8 
whether the good ſubic& ought to be conſtrained to folluw the one or the other par- 
tic,ornot . And firſt ler vs ſer downe this as a maxime, All faftions and part-takings to 
be daungerous and pernitious in cuerie ſort of Commonweales,and that they ought,it CY 
it be poſible, by all meanes ro be prevented; or it that cannot be before they bee plot- | pen dan SY 
ted,yertoſcarch the meanesto healethem,, or at leaſtwiſe ro imploy all conuentenr 
, remedies to mittigat the dilcalc. And albeit that of cuuil ſeditions and part-takings there 
C ſometime commerth great good,as ſome one or other good law, orſome other good 
reformation,which had not bene if the ſedition had nor happened); yer it is notthere- 
fore to be ſaid,thar ſedition is not davngerous ,although that it by chaunce and caſual- 
ly draw after ic ſome good: as in mans bodie a diſcale chauncing, is the cauſc that raen 
vle letting of blood , and purgations,and ſo draw away the cuill and corrupt humors : 
ſo ſeditions oftentimes are caule that the euill or wicked men are {laine,or driven away 
and baniſhed,corhe end that the reſt may liue in quiet 3; or that euill lawes and decrees 
be cancelled and repealed,to giue place vnto good , which had otherwiſe ncuer beene 
received . For which if one ſhall ſay, That ſcditions, and ciwill warres,arc good, hee 
mightalſo fay,that murders,parricides,adulteries,theft,and the ſubuerſion ot eſtates 8 
D Commonweales are alſo good. For why, there is no impietie ſo great , no villanie (o 
dereſtable , whereof no profit may redound, eitherto all,orto ſome men in particular; 
ycathe veric villanics of wicked mcn almightie God vſerh ro draw either to the puniſh- 
ment of the reprobar,or to the gloric of his name . VV hich yerto prayſe,were as if we 
ſhould commend diſcaſes; as Faworinus the Philoſopher highly commended rhe feuer 
quartaine ; which were butto confound the difference berwixt good and ewill,the diffe- 
rence berwixt profit and diſprofit,berwixe honour and diſhonour,berwixt vice and ver- 
tue; andin briefe to confound fire and water,hcaucn and carthtogether. V heretore 
as vices and diſcales are daungerous both vnto the bodie and the oule;ſo ſeditions and 
ciuill warres are hurtfull and pernicious voto allcſtates and Commonweales. 

But it may be ſome man will ſay,That (editions and civill warres are good andpro- 
fitable for Tyrannicall Monarchies,and torthe maintaining of Tyrants in their Tyran- ions dangerous 
nicall cltares,they being alwaycs enemies vnto their ſubicAs,and {uch as cannot long ar ore Ay rages 
continue, ifthe ſubic& be once at accordamonzit themſclues . But we haue betore de- 
clared the Tyrannicall Monarchy to be of all others the weakelt, as that which is nor 
but by cruelties and villanies nouriſhed and niaintained; and yet commonly wee (ect 
tofall andrake end by (editions and ciuill warres : ſo that if we looke into all ryrannics 
which haue bene deſtroyed aud oucrthrowne, we ſhal find it mott. commonly to haue 

ppcned of faftions and ciuill tumults . Yea cuen the molt craftic and (ubrill tyrants, 
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who by little and little put to death, now ſome,and then others,to far themclues with | 
the blood of their ſubicRs,and to ſave their owne vnluckie like, which they leadin con. 
tinuall paine and languor , neuer eſcape the murdering hands of conſpirators; whoſg 
much the more encreaſe,by how much moe the tyrant putteth of his {ubicts to death 
others which are vntothem allied, being alwaies preſt and readie to revenge the death; 
of their ſo nie kinſmer: and albeit that the tirant put to death all their kinſmen, friend; 
and allies,yet nevertheleſle they ſhall ſo ſtirre vp all the good ſubiefts againſt them. 
ſelves. And ofthe goods of the ſubicRts for tyrants to entich rhemſelues, is to Procure 
their owne ruine and decay : for it is impoſsible that ſpleene ſhould fill it ſelfe, or tha 
the onergrowing of corrupt proud fleſh ſhould fatten it ſelte , but that the other mem. 
bers muſt dric,and fo the whole bodie ſhortly after periſh and conſume alſo . Andther. ( 
forc the Florentines in my iudgement had no reaſonable cauſe , why ſecretly tomain. 
raine the faftions of the Piſtoians,whonee they had before ſubdued : for that they fore. 
ſaw not,them whome they thought might ſo by their mutuall broiles and contentions 
be weakned,& ſo the more cafily endurerhe Florentines their lords, by liberty andthe 
vc of armes to grow more fierce and couragious, than if they had liued in peace and 


quiet,and wich aboundance of delightsloſt their force and ſtrength : beſidesthat, they 


therewith loſt ſo much of their owne force,by the loſſe of ſo many good ſubieQs,one 
of them by another ruinated and onerthrowne. 

Now it {editions and fationsbe dangerous vnto monarchies,then are they much 
more danngerous vnto Ariſtocraties and Popular eſtates : for that Monarches may H 
maintaynerheir maicſty,and as neuters decide the quarrels of their ſubicQs;or by ioy- 
ning tthemſclues to one of the parties,to bring the other vnto reaſon, or els altogether 
to oppreſſe them: whetcas the people diuided in a popular eſtate, hath no ſoueraigne 
ouer them ; no more than the lords divided in Ariſtocratie have no manto comaund 
them :if it be notrthatthe greater part ofthe people,or of the lords,be not of thefati- 
on, which ſo may commaund the reſt. Now when I fay faQtion , my meaning is not 
of an handfull of people,or ſome ſmall number of ſubieCs, but euen of a good part of 
them banded againſt an other able to trouble the whole eſtate : bur if they be but few 
in number, hee that hath the ſoucraigaty in hand, ought at the firſt torepreſſe them; 
which he may doe cither by commaunding then to lay downe armes,ot by referring I 
the cauſe of their difſention and variance vnto indifferent judges : or it the matterbec 
ſuch as may require his own declaration and pleaſure, thento doe the ſame with good 
aduice,and the mature deliberation of his moſt wiſe magiltrats and councellours, not 
in any wiſe fuſpefed to fauour the one part more than the other:and this tothe intent 
that the prince, orthey which haue the ſoucraignty, ſhould not themſcluesbeare the 
enuy or diſcontentment ofthem which ſhould ſo bee condemned. But if the faftion 
be grown ſv farre,as that it cannot by way of juſtice,or by orderly inducements be ap- 
peaſed,itthen behooucth the ſoucraigne prince,or them that hold the ſoueraignety 1 
an Ariſtocratic or popular eſtate, to vic their forces for the yrter extinguiſhing thereol, 
by the puniſhing of ſome few of the ring-leaders and chiefe men in the faion; thatlo 
the puniſhment may touch but ſome few,and yet the feare come vnto all of them.Net 
ther ought the ſoucraigne prince to deferre the matter ſo long, vntill they bee growne 
ſo ſtrong as that they be not any more to be reſiſted; orthat the leaders of thembcing 
for feare of puniſhment become deſperat,ftiall ſeeke to ouerthrow the whole eſtate of 
the commonweale. For there ſhll are,and alwaies bauc bene good and valiantmen, 
which for the welfare of their countrey doubtnot to aduenture their liues ; although 
there be many,who to the contrary had rather their countrey ſhould periſh for them. 
W hich kind of men(the very plagues of commonweales)are ypon the ſudden to bee 


oppreſſed 
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ih Þ A oppreſled,leſ! happely the whole eſtate ofthe commonweale were oft times by ſome 
On 


one of other of them to bee indaungered ; yea, alchough ſuch civil! diſcord rile bur for 


olq lome priuatc dilpleaſure of theirs. | | hn | 
ath But all this which we hane yet ſaid,is to be vndertſtood but of faftions which con- aur _—_ 
ath; corne not the eſtate; for if the fa&tion be direMly againſt the ſtate,or the life of the ſoue- _——— 
nds, raigne prince, there isthen.o0 queſtion whether the prince ſhould take a part, or ſhow areto be repreſi 
em. himſelfe an open enemy vato {(uch (editious, which {o profeſſe themſelues of all others {g1; puntie?, 
ure -hegrearelt enemy of their prince & commouweale : for otherwiſe,if when theſtate 
at and weltare of the commonweale, orthe ptince his owne life is attrempred, he ſhall fir 
*M- M411 but as an idle beholder, he ſhall ſo inuite and annimate not the more: deſperate ſort 
ter. ( of men onely,but even yery cowards to ſeeke atter his life allo . Bur yer a great diffe- 
an. rence there 15 to bee made in the manner of puniſhment of the offendors: for if the 
e- number of the conſpirators againſt the ſtate or his perſon be but few, he ſhall ſuffer the 
Ons Maziltrats to proceed againſt them by order of law, and as he ſeerh cauſe himſelfe to 
the moderate the heauineſle of the puniſhment; which the fewer the conſpirators are,is ſo 
and much the ſooner to be inflicted, and before that moe bee diſcouered , to the end that" 
hey by the puniſhment of ſome few, the good fubiefts may ſtil be kept within the compaſlle 
one of their allegiance and dutie,and thoſe which were cuill enclined,ſo terrified from their 
cuill intended purpoſe . Neither yet is too [trait or ſtrift enquirie to bee made to find Thatinsconſyis 
uch out all the conſpirators,leaſt by force oftorture and torment , ſuch things bee haply good tomake 
nay Þ wrung out.as were indeed better vnknowne than knowne . And yetit is notto bee (oy mrarenangy 
OY- diſſembled or winked at, 1f the partie guiltic bee once diſcouered to hane conſpired conſpirators. 
her againſt the life of his ſoucraigne , ot yetto hauc but bene willing ſo to haue done. As 
ne it happened vnto a gentleman of Normandie,who conteſsivg vntoa frier (his ghoſtly 
nd father) ofa purpoſe that hc had had to have flaine Francis the firſt the French king, 
ai. but yet not daring ſo to doyto baue repented himnow of his ſo wicked and deteſtable 
not a purpoſe, was therefore of the frierſo much as in him lay pardoned ; who yet neucr- 
; of thelefſe forthwith reucaled the ſame vnto the king, who cauſing the gentleman to bee 
ew apprehended, ſent him ynto the parliament of Paris to be tryed, where he was as atrai- 
m; tor condemned to death, Howbeir,that(in mine opinion) the king in his greater wiſe- 
ing | dome might haue done better to hauc pardoned him , forthat it hadrepented him of 
Dee that his wicked purpoſe (which the law tor the hainovuſneſle of the faCt doe (o ſeverely 
od: puniſh)$ ſo was become the berraier & accuſer of himſelf before he was by any other . 
10t accuſed, And it may be that it had bin better to haue executed him without making of 
cnt the king acquainted therewith,ſo to have disburdened him of the enuy ot ſuch a iudg- 
the ment. So as did the emperour ©_Huguſtue with Q. Galle , who hauing not onely pur. 
jon | 


poled,but euen deſperatly allo attempred to haue ſlaine him ; and being therefore by 
ape the Senate eondemned of treaſon, was yer by the ſame emperour Auguſte (dillem- 
bling the marter as if he Bad thereof knowne nothing) pardoned, and ſolent away vn. + 
; tohis brother then goucrnour in one of the provinces : but was yet nevertheleſſe vpon 
the way flaine,not without the ſecret commaundement of _Auguſts himſclic,as ma- 
(ct- ny men ſuppoſed, vſing therein the like ſubrilty : a craft that had his vncle Ceſar before 


vne vied.in giving pardon to A. Marcellus atthe requelt of the Senare; who yet was im- 
', mediatly after {laine,as one of Ceſar his moſt morrall enemies. Yet mare likely ir is, 
* 0 


neyther Ceſar (whoin a certayne naturall clemency exceegcd almoſt all other princes) 
cn, neyther Avguſtz ( placed 1n ſo high a feat of horiourand maicttic) to haue beene 


igh willingto have defiled or ſtained their. ſo great honopr & dignity with the ſecret mur. 
um der of them whom they might moſt iuſtly haue execured . Howbeirthar ſome of the 


finer ſorttothe contrary excuſe the manter;,as by them done for the [afty of their owne 
| h | Yy ij * lines 
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ues; and yet fo by this meanes ſtill to maintaine the great opinion which they had be. | 


fore catiſed men to conceiue of their clemency and mercy . But if the conſpirators he 
innumber many,and that they be not all diſcoucred, the wiſe prince ought to beware 
how he putteth to torture thoſe that be conJemned, albeit that he might'euen with a 
becke without danger kill them all: for that for one that heſhovld putto death, there 
would ariſe vp an hundred of their allies& friends,who it may be,haue power enough, 
or at leaſt wile never fayle of will enough to reuenge the death of them which were of 
their bloud; and in caſe all this were not ſo, yet ought the prince alwayes to ſhimnethe 
note andblame of cruelty, as well of his ſubic&s as of ſtrangers : whereia Nero waz 
greatly decciued , who hauing diſconered the conlpiracy againlt his perſon andeſtate, 
would needs by torture & torment know all thern that were parrakers therein: wher. 
in he found ſo great a number of them that wete, what by right,and what by wrong 
accuſed,asthat the coſpirators indeed ſeeing themſelues condemned, diſcharged their 
choller vpon the tyrants moſt faithfull and loyall friends : all whom hee cauſed moſt 


cruelly to be flayne; which was afterwards the cauſe of the open and generallrebelli- 


oi) of the captaynes and goucrnours of the provinces againſt him . And forthiscauſe 
_Alexanaer the great hauing putto death Parmenio, Philotas, and the reſt which had 
conſpired his death,by a nev? decree orlaw abrogated the auncient law of the Ma- 
cedonians,whereby fiue of them that were the neareſt of kinne vnto the conſpirators 
were ſtill co be put to death . But the beſt and ſureſt way to auoyd the farther daunger 
of a conſpiracy alteady preuentedl,is for a princeto diflemble the marter,as if he knew 
not the conſpirators, as T acits well ſayed, Optimum remedium inſidiarum, eit [inor 
intelligatur,The beſt remedie of a conſpiracie 1s,notto ſceme to vnderſtand thereof. 
So when Haxno generall of the Carthaginenſians,had purpoſed to haue laine all the 
Senators,and chiefe men of the citie,vnder the colour ofthe marriage of his daughter; 
the Senat vnderſtanding of the matter,but diflembling the ſame, forthwith cauſed an 
editor law to be publiſhed,concerning the charges to be made at feaſts: wherein the 
number of the gueſts,8: the charges of the feaſt (which was not great)was moſt {trait- 
ly appointed. By which decree ofthe Senat,the conſpiracic intended,was withoutany 
cumult or bloodlhed at all quietly ſuppreſſed . So in like manner Eteocles captaine of 


the Lacedemonians , with, aſtrong garriſon of ſouldiors holding the ifland of Chio [ 


ayainſt the Athenienſians,and vaderſtanding that the garriſon ſouldiours ſecretly con- 
ſpiring together, had determined to kill the inhabitants theirfriends and allies,in whole 
aid they were come,and ſo to take vnto themſelves the poſſeſsion of the iland; and 
that the ſignall of the conſpiratours was,for eucry one ofthem to carrie in their hands 
acane, orreeds hee (I ſay) vnderſtanding of the matter , and accompanied with cct- 
taine of his moſt aſſured friends,8 ſo walking about the citie,flew the firſt that he met 
withall carrying ofa teed, and ſo ſuddenly gaue it our, That hee would kill all the reſt 
that ſo carried reedsin their hands,and yet withall tooke order with the inhabitants of 
the i(land,that the ſouldiers were paid their pay : and ſo-by the death of one onely ſoul- 


diour the con(piracie was quenched before the fire could bee well kindled: and the x 


occaſion of the confpiracic ſo taken away,and all againe well quieted. VV herefore cve- 
ric gouetnour and magiltrat oughtto take care,not ſo muchto take away (editions al- 
readie growne,as to preuentthem : For that a (edition once ſer on fire, is like alpatke 
ſuddenly blowne,which withtherage ofthe people, which ſerteth all the citic on 1 
light fire before it can be againe quenched. W herein the princes commaunds are not 
to be expeCted,who commonly know leaſt of ſuch things as touch them neereit Yea 
ofcentimes it happeneth princes welto vnderſtand the (ecrers,writitgs,doin 78,200 fay- 


ings of other forren princes , and yet perceiue not the fire kindled at home in their owN 
. realmes, 
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A realmz$,in their owa pallaces,yeacuen in their owne bed chambers, The conſpiracy o 
Pelopidzs,for che (urpriſing of the caſtle Cadmea,gnd the expulting of the Lacedemo. 


nians out of Thebes, was knowne in Athens,before that anv thing thereof was diſco- 
uered 1n Thebes,as the cuent ſhewed . For why, but cuen alittle before that Archras 
the capraine ofthe caſtle was rogether with the garriſon ſouldiors therein flaine,he was 
by letters from che biſhop of Athens warned to looke to himſclfe : which letters be. 
cauſe he would not at ſupper read,he vſed the common proucrb; 1» craftinum negotia, 
To morrow will ſcrue for our buſineſſe . Who knoweth not the emperourt Charles 
the fift to haue bene either parraker,or priuic almoſt to all things that were any where 
done by other princes, vet did he not ſo much as once ſuſpe& the conſpiracie which 
* duke AMuwrice and Alb:rtus marqueſle of Brandeburg his familiar and domeſticall 
friends,badeuen faſt by him contriuedagainſt him : yea and had aiſo effected the ſame 
betorche could teele or perceiue the ſmoke thereof . But what need forren examples? 
the confpiracie of Amborſe,which ſer all Fraunce on fire , was diuulged in Germanie, 
England,and Italy ,befote it was once ſuſpefted by them againſt whome it was contri- 


* uedin Fraunce : vato whom the cardinall Granuellan is reported by his letters to haue 


firſt diſcouered the ſame, and yet there were aboue ten thouſand perſons which had 
therein a part. W hereby itis plaine, ſuch conſpiracies as wherein the force and power 
of many is to be required,to have alwayes had moſt difficult and daungerous events : 
for that they can neither by a few be effefted , neither yer by many be concealed, Yea 


C ofttimes it chaunceth the conſpirators moſt ſecret deſignes to bee even by women firſt 


revealed: As it happened to Phrlot as,who dilcouering the conſpiracie againſt Alexan- 
der the Great vnto a courtiſan whom he loued, was together with his complices to his 
deſtruction by her bewraycd . So Fuluia vnderſtayding of Cateline his confpiracie by 
one of his ſouldiors,reucaled the ſame vnto the Conlull Cicero. And in our time the 
ſecret deſignes of the Prior of Campania (generall of the French gallies ) for the ſud- 
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even by women 
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dn (urprifing and rifling ofthe citic of Venice by a ſouldiour reucaled vnto a conrti- Thc mos Jangs- 
ſan, was forthwith by her diſcouered and made knowne vnto the Senat. Yet for all 795: conſpirace | 
thatan hard matrer it is for a prince,be he neuer ſo wile or ſubtill, ro preſerve himſelte gainſtthe perſon 


nce,and 


. . of apri 
fromth2 daunger ofa reſolute man that hath (worne his death: for that as the ſecrer, & he hardeſt o dee 
theexecutionthereofis but againſt one man onely,ſo is it but in one man alone enclo. #7: 


(ed,willing and refolucd to ſacrifice his lifechow deere vnto him ſocuer ) ro haue ano. 
ther mans, howbeit that he were beſet round with an armie . Such an one as Sceuo! is 
reported to haue bene 3 who of the euent gaue firſt name vnto his houſe and familie, 
for that he of his owne accord had thruſt his right hand into a burving fire , foro bee 
burnt of, for that he miſtaking the man, had ſlaine the kings licutenant in ſtead of the 
kinghimſelfe. With no lefſe boldneſle (or valour ſhould I fay) did a ferirant of Le- 
24ru5 the Deſpor of Scruia kill Amurath the king ofthe Turkes,in the middeſt of his 
legions of men,fo to revenge the death of his lord, andthe diſhonour done vnto the 
queene his wife. So Pauſenias alſo in the ſight of the whole armiec flew Philip king of 
Macedon, Alexander the Great his father . And Peter i_Mloiſius alſo duke of Placence, 


was in his owne caſtle by two murderers ſtabbed and. flaine euen in the fight of his ' 


guard, And hethat flew the emperour Domitian went to ſeeke him our euen into his 
cabiner with his arme in aſcarfe: in ſuch ſort : + did od kill Eg/on king of the Moa- 
bites. And if Coſmus Medices duke of Florence (having ceized vpon the eſtate ) had 
not alwaies gone armed, neither could his great guards,nether yet his ſtrong caſtles 
haue kept him from the hands of molt deſperat men , who- ofteprimes found meanes 
toenter even into his moſt cloſe and ſecrer places,to have flain him an hundred times, 
What death ſocucr they ſhould therefore haue died. Yea amongſt the reſt of many 

| | Yy 1 moſt. 
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moſt deſperat murtherers,there was one, who cuen in the councell chamber ſtrucke 
him with his dagger,thinking ſoto haue ſtabbed him (his guard ſtanding round about 
him) not knowing him as then to hane had a privie coat ypon him . And yer well hee 
knew that his life lay thereon, and ſo indeed was preſently caſt headlong outar a win. 
dow downe to the ground. 

But toralmuch as we have before rouched certaine meanes which may preſerve x 
prince from falling into theſe daungers,and whereby to hinder the conſpiracies which 
might be made againſt his perſon : Let vs now ſee how he ought to beare, and behave 
himſelfe in conſpiracies and faftions, which are not direQly againſt hiniſclfe nor his 
eſtate, but amongſt his great lords among themlelues, or among the eſtates, rownes, 
or prouinces ſubicf vnto him; all which he ought by all meancs to preuent,and not to 
negle@ any thing how little ſocuer it be for the meeting therewith . For as the great 

brew, ape ſtormes and tempelts are cauſed of molt light and ioſcoſible exhalations and vapours: 

the greatflames cyen ſo {editions and ciuill warres the deſtruQtions of cities and Commonweales, are 

and tiers of ſedi- ; : 

tion. molt times begun for moſt ſmal matters,and ſuch as a man would not thinke thateven 
they ſhould worke ſuch effte. Inthe raigne of 7#ſtinmran the emperour all the cities of 
the Greeke empire were divided into faftions , for the maintaining of the colours of 
Greene & Blew, which they according to their fancies rooke vnto them intheir ſports 
and juſts , one ofthem brauing and contending with another ; which in the end tooke 
ſuch force and went fo farre,as that the judges and magiſtrats of Conſtantinople,going 
about to puniſh the ſeditious,were lerted fo to doe by others ofthe ſame faftion who þ| 
rooke part with them,and ſo tooke outof the hands of the officers and executioners 
ſuch as were by them lcd tothe place ofexecution, and notſo contented brake open 
the priſons alſo,and let looſe all the priſoners, and 1n the ſame rage burnt the temple of 
Saint Sephia : and toauoid the puniſhment which they ( hawing laid downe armes) 
werenot to hope for,made choyce of one Hippatius the captaine and ring-leader of 
their faQtion,for emperour ; /uſtinian with his tamilic in the meane time ſurking ina 
corner, VV hich tumult proceeded fo farre,as that thirtie thouſand men were in one 
day inthat quarrel ſlaine: and had not he the leader of the faftion(and he cuenthe new 
choſen emperour) there beene killed , the emperour 7uſt;nian had vndoubredly had 
nach rodo to have ſaued hislife 3 who yet at the, beginning rogerher with his other 
courtiers tooke great ſport and pleaſure therein . The like whereof happened at Syra- 
cula alſo,where two of the magiſtrats become rivals,and fo falling out tor their loue,at 
the firſt gaue occaſion for other men to laugh at them , bur at length fo divided the 
whole Commonweale into two ſuch fations, which ſo banded the one the other, as 
that the moſt couragious ofthe nobilitie being flainegthe people takingvp armes and 
driving out them that were left of the nobilitie or better ſort , tooke vpon itthe ſoue- 
raigntic,and ſo changed the Ariſtocratic into a Democratic or Popular eſtate. W het- 

Tharthequarrels fore it bchoueth a prince, before the fire of ſedition and civill warres by ſuch ſparkes be 


of great men 


o:ghtevenin enflamed,to caſt on cold water,or elſe quite to quench the ſame: that is to ſay, to pro- 
mopke: . pres Arg cecd to the preuenting thereof, cither by ſweet ſpeeches and perſuaſions,or elsby open 
ſed,or by force &f force. $Oas did Alexander the Great, who ſeeing Epheſtion and Craterws his greateſt 
preſſed, friends,vpon a mutuall emulation to be at diſcord and yarience amongſt themſclues, 
and ſoto draw the reſt of his valiant captaines into parts taking with them: hee at the 
firſt with faire words,and gentle perſuaſtons ſought ro make them friends together, 
bur afterwards taking them apart, ſharply rebuked them borh , rhreatning withall to 
band himſelfe againſt him which ſocuer of them) ſhould firſt by word or deed offend 
the other: by which ſharp reprehenſion putting them both in feare,made them friends 
together. And ſo our king Lewes,he who for his deuotion towards God, for his loue 


"towards 


A towards his neighbours, tor his charitic towards particular mep,avd vpright dealing 
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towards al;is numbred amongſt the Saints;vnto his great praile vicd the matrer,as that 
all the time of his raigne there was neuer difference or contentions betwixt any the 
princes,which he for his integritic and wiledome himſelfc in moſt friendly and peace- 
able manner quiered not. Yer of all thirigs this is in a prince moſt to bee taken heed 
of, That in ending the differences and quarrels of the nobilitic or princes, he ſeeme nor 
tobe led or moucd with the loue or hatred of any of them , v1: more than anuther. 
Whcrin _drchidamns king of the Lacedemonians,wiſcly prouided for himlelte, who « wiſe partof 
ſeeing two great men his moſt decre friends at oddes betwixt themſelves, brought making oft 
them both into the temple,and there demaunded of thera whome they would make pexrenemier 
choyce of to be arbitrator of the difference betwixt them ? who both anfwering, Thar 

they would make choyce of none other but of Archidamuw himlelte: Sweate then vn- 

to me(ſaid he) that you ſhall both abide mine award, and doe as I ſhall enioyne you : 

which they both doing, he ſtraitly enioyned them both , Neucrto depart out of that 

ſame chutch,vntillthey had reconciled themſclues one of them vnto another, and fo 

became (worne friends. VV hereby he wiſely without any offence or diſpleaſure vato 

him(elfe(by giuing ofiudgement berwixt them) made them friends,and ſo with thanks 

enioyed the fruit of their friendſhip and good agreement, than which nothing ought 

tobe more deerer or more pretious vnto a Prince : for that no fortrefles are vnto prin- 

ces more afſured,no caſtles ſtronger,than is the loue and. idelitic of their ſubics ro- 


C wards them. But here I pzake of a good prince, and not of atyrant which taketh 


pleaſure to (ee the great men ſtill ruinated one of therh by another; neither aimeth ar 
any other marke,but how to fleſh the great ones one ofthem vpon another . Howbe- 
it that it oftentimes falleth our,that the dogges falling vnto agreement among ther. The crattof ty. 


rants in ſetting 


ſelues,fall all vpon the wolte : ſo as did the faftions of the Colonnois and the Vriins, wy hp hos. 


who hauing diſcouered that pope Alexander the ſixtſer them ſtill at diſcord and vari. fomerme daua. 
ance amongthemſelues,ſo by their calamities and fallesro encreaſe the ſtrength and Henietues, 
power of his baſtard ſonne Borg; they fell ro agreement among themſclues , and ſo 
made head againſt him their commonenemie, 

Sometime alſo a tyrant ſeeing the nobilitic inthe State to flouriſh with the ſtrength 
and alliance of friends,and the fauour of the people, and not to ſecke one oftthem ano- 
thetsruine,neither to haue any equall aducrſaries tooppole themlelues againſt them; 
doth yet ſecretly affoord fauour vnto ſome ofthe meaner or weaker ſort,and ſn armeth. 
them againſt the richer and ſtronger , and by ſome notable and iirremiflable yillanie by 
them committed againſt the other, bindeth them vnto him, inſach ſort , asthat they 
can neyer be reconciled againe vnto the parties by them ſo oftended. So as John Benti- 
wolethetyrant of Bononia is reported to haue dane : who fearing the good agreement 
ofthem of the greater ſort,caſily ſuffered the chiefeſt of the houſe and familie of the M4- 
riſchots(then the richeſt and a man of greateſt creditin all that countrey) to bee of his 
enemies flaine, tothe endthat hee might ſo bee diſpatched of him, and ſupported of 
them of the contraric faftion: all reconciliation being by that ſogrear an outrage bro- 
ken off,and all hope of mutual friendſhip viterly cur a ſunder : all which his cyrannicall 
lights and deceits,together with the tauour of the French king , yer helped him nor, 
butthar at length he was thruſt out of his cſtate , and ſo by violence pluckr headlong The obligation 
even out ofthe chicfeſt ſtrength of his tyranny. But as the bond and obligation of a 3guraimen 


ſperatmen 


notable villanic is ofall others the ſtrongeſt is it alſo incuery Commonweale moſt #15unled vopon 


ſome norable vil+ 
of alltobe feared , for that thereby all the hope of amitie and concord 1s cut off to. !avie,inall Com- 
wards h hi G "I j h d h : c menweales moſt 
them which hauerecciued the iniurie . As it happened to the armie of Car- azungerous, and 
age Whi h f $ - f : : ſt h how te be ſup - 
*<,wich for want ofpay reuolting againſt the ſeigneuric or ſtate , ynder the con yreges. 
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duCt of rwo or threevf their mutinous captaines,ceized vpon diuers ſtrong townes && þ 
places which they rifled and ranſackt : which capraines and ringleaders fearing to bee 
by the ſouldiours at one time or other betrayed and deliuered,perſuaded the reſt of the 
chicte principall men amongſt them,to kill the ambaſladours ofthe ſcigneurie, andto 
hang vp Haſdrubal the Generall with the reſt of the Carthaginenſians which were fal. 
len into their hands, tothe end that hauing bound them by ſuch cruelties , they ſhould 
now haue no hope at al to ſauc their lives by compoſition. In which caſe there was no 
other meane for the Seigneurie to vie, but cucn plaine force,fo viterly to root them out 
which could not otherwiſe be healed:as was afterwards that atmis of the Carthaginen- 
ſians, beingby along, and crucll war atlength defeated. For why,they haddirety ban- 
ded themſclues againſt che ſeigneuric:in which caſe we haue ſaid the prince muſt ofne.” ( 
ceſsitiebecome a partie , and ſhow himſclte a moſt ſharpe cnemie vnto the rebellious. 
How a fourraizn But if diſcord and contention be amongſt the princes and great men thernſelues,s: 
the qua:rels and that vnder the ſane ſoucraigne prince,which yerhe cannot either by his princely au- 
eine thoti tie,neither by faire perſuaſion,nor hope ofrewards,appeale;he oughtthento give 
menobilitie.  thern atbitrators,men of great integritic and wiſdome,and ſuch as they th&mlelues can 
like of. In which doing the ſoucraigne prince ſhall diſcharge himſelte ofthe heauineſſe 
ofthe iudgementto be giuen , and ofthe hatred and diſpleaſure of him or them that 
ſhould be condemned. For it this manner of procecding is and alwayes hath beene 
commendable for the ending of controverſies cuen berwixt kings themſclues, by com- 
mitting their differences vnto the arbirrement otprinces ; and thatall nations yſe this 
manner and faſhivn: with how much more reaſon ought a wile prince (as ofright hee 
may) cauſe his owne ſubicfts to condeſcend thereunto, and eſpecially them which are 
neere ynto him 1n alliance or blood', ro the end that their quarrels and contentions 
ſhould neuer (if it were poſſible) fo farre paſſe the bounds ofreaton, asro come to bee 
tried by the (word or force of armes. 

But incnding (ech controverſies, the prince aboue all things muſt beware that hee 
vs x qrmeingl ſhow not himſclfe more afteRed vntorthe one part than to the other : which hath bene 
ſhew mie > the cauſe of the ruine ard oucrthrow of many princes and eſtates. So Philip the firſt 
quarcels and.con- King, of Macedon was nor {laine, bur tor that he openly tauourcd ©_A4nzipater againſt 
greatſubiets, Pauſantes a mean gentleman , in denying of him wuſtice; which was the cauſe that 

Pauſiznas diſcharged his choler cuen vpon the perſon of the king hinaſelfe . Neither 
for any other cauſe did Herre the fixt, king of England,ſlirre vp that long and deadly 
cinil] warre , wherewith all England was in combuſtion cight and twentic yeares,and 
wherein wer? loſt abour foureſcore princes of the royall blood (as Philip Comineste- 
portech ) but for that the king rooke vpon him to be capraine of them ofthe faQtionof 
the houle of Lancaſter,againlt chem of the faion and houſe of Yorke: who atlength 
hauing vanquiſhed and ouercome their enemies,put to death the king himſelfe in pti- 
ſon,with all the reſt of his neereſt kinſmen . The conſpiracie alſo of the marqueſle of 
Pelcara,againſt Charles the emperour,was grounded vpon the tavour that the empe- 
rour bare vnto the viceroy of Naples,againſt the niarqueſſe. Ir were but loſtrimeto x 
ſer downe in writing the crucll & bloodic warres which haue bene raiſcd in this realme 
by Robert of Arthois, Lewes of Eurcux king of Navarre, /ohn Montford, Tohn of But- 
gundie,and divers others uf our time,which it is not needtull ro rehearſe, and all forthe 
tauours of the kings, who forgetting the high degree of maicltic whereunto they wet® 
mounted would baſcly rake vpon them the offices of aduocats,of judges,and arbitta- 
tots 3 ſo deſcending from the higheſt vnto the lowelſt places, ſo to follow the palsions 


oftheir ſubics , making themſelues companions vnto ſorge of them, and vato othe! 
ſome of them enemies. | 
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4 Burſome will haply ſay, T hat by this meanes the king ſhall know newes, and keepe 


che parties alſo in awe : whereunto I alſo well agree , thata young king might ſo doc 
amongſt his ladics and gentlewomen,to take pleaſure 8 knowledge of news enough, 
but not amongſt his princes and other his great lords. Now if any man ſhall turther 
obie& and ſay,Princes to be oftentimes, yea and thar againſt their will enforced fo to 
doe,and rotake a part,when as he which thinketh himſelfe wronged,vpon an obſtinar 
mind will not by any reaſon, perſuaſion,iudgement,or arbitrement , ſuffer himſclte to 
be overruled or perſuaded . In which caſe I fay , that neceſsitie hath nolaw : and yet 
that the prince before hee may come to that point of extremuie , as to ve! hus force, 
oughtto prove all the meanes that he poſsibly may,for the compoſing of the marter 
in controucrſic,and making of thole his grear ſubiects friends : which it ir may nor be, 
then by force and ſtrong hand to overrule that which he could not otherwiſe doe: For 
thatit cannot be, that he which ſhall be ſo froward or preſumpruous as nor to hearken 
vnto reaſon,nor his friends perſuaſion , can haue many to take his part,or ro ſtand faſt 
by him in that his ſo great and obſtinat wiltulnefle, 

Yer might ſome man ſay, That the occaſion of the quarrell may be ſo ſecrer, as that 
no proofe can thereof be made, neither any iudgement giuen, and yet that hee which 
hath ſo receiued the injurie,demaundeth thereof an amends : in which caſe the princes 
find themſelues oftentimes much troubled, as when an iniurie or offence 1s vnto any 
man ſecretly offered or done,which he which did it denieth,and that the trueth cannot 
therein be tried but onely by bare ſurmiſes 8 conieCtures; in this caſe what is amongſt 
the common and vulgar ſortto bee done? it isan caſte thing to ſay, as thatno man 
ought without moſt manifeſt witneſſes ro be condemned : but ſuuldiours, and ſuch as 
ſtand vpon their nobilitie, deeme their honour to be tai ned,and their reputation great- 
ly impaired,except he haue ſatisfaftion,yho vpon his oath aftirmeth himiſelfe ro have 
ſo bene by any man ſecretly wronged. For why,luch men ſay , the ſubieQs lives and 
goods tobe all in the princes hand and power to be diſpoſed of, but not their honour 
and reputation . In which caſe the people ofthe North haue for the tryall of the mar- 
ter appointed combats ; as is to be {cene inthe aunticnt lawes ofthe Lombards, of the 
Saliens,the Ripuaries,the Englith,the Burgundions,thc Danes,the Almaines, andthe 
Normans ; who in their cuſtomes call the Combar,The law of appearance : which ma- 
ny for all that haue as a moſt beaſtly thing reieed,as neuer receiued or praQtiledby the 
Aflyrians,the Agyprians,the Perſians,the Greckes,or Lartines,except in lawtull warre, 
one man againſt hisenemie,and that by the good leaue of the Generall of the armie ; 
or elle (omerime one General] encountering hand to hand with another , for the 
{paring of their ſubiefs blood : ſo Coſſiss and Aarcellus in battell hand to hand 
ouercame their enemies kings 2 Orels one king againſt another king , as did Romulus 
with the king of the Latines,and Hwndig king ofthe Saxons , with Roe king of Den- 
marke . So alſo Charles king of Naples chalenged Petey king of Arragon vnto the 
combar,for the triall of their right vnto that kingdome, which they yer pettormed nor. 


| Neither is this any meane matter,when as Corbiand Orſua contending for the princi- 


palitie before Scipio Africanus the Romane Generall faid,That they would have none 
other judge,cither of God or man, to decide their quariell, bor.Mars onely. And yet 


_ forallthaticisberterto appoint combats amongſt fubieQs , accordingro the auntient 


and lawfull manner of our aunceſtors, when the perſons ate of hke qualitie which ſo 
ſtand vpon their honour,and that there is ſome apparant conicCture of the wrong re- 
cetued ( for why,the auntientlawes neuer admitted! combat in a- plaine and cnident 
marter,or wherein good proofe was to be had) for that ro:deny combat vnro noble 
perſonages ſtanding vpon theirhonour, and at ſo great oddes as that they can by no 
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other means be appeaſed,were but to nouriſh the fire of civill war ever in the'enrails of F 
the Commonweale, which after it is once kindled,enflameth the whole body thereof 
For that two inconueniences propounded , wile men have well taught vs , the greater 
ought itil to be of vs declined. Ione hereunto alſo,thatto change acuſtom which hath 
for many worlds of yeares bene found neceſlarie,is not onely an hard matter, but with. 
all daungerous alſo . Retaris king of the Lombards , had taken the law of Combat 
from amongſt his ſubieCts, bur yer at their inſtant requeſts was enforced to reſtore the 
ſame againe into the former force ; proteſting withall, That it was but inhunfne and 
naught, (as is in the lawes of the Lombards to be ſcene) but yet for all that neceſſarieto 
auoid greater inconueniences: For that the law of Combat being ſo taken away,moe 
good and innocent men were moſt cruelly and ſecretly {lain and made away,than hap. 
ly had bene, the daunger and eternall infamie of ſuch hidden treacherie beeing ſtill pro- 
pounded to the offendors,to be tried by combat . So king Lewes the ninth,hauing the 
honour of God,and the welfare of his ſubicts before his eyes, was the firſt that forbad 
combats in this realme; which ede& was thus, Novs D ErsnDdoNns Bartaittss 
Pax Tovr Ex Nostrs Domains En Tovtss QveRELLEsS, Wefor- 
bid Combats in all quarrels throughout our dominions . And tor that this edi was 
cuill kept,Philip the Faire,king Lewes his nephew,cauſed the like alſo to bee publiſhed, 
whereby he vnterly forbad combars; who yet within two ycres after was at the inſtant 
requeſt of his ſubicQs conſtrayned roreſtore them againe,by reaſon ofthe ſecret mur- C 
ders and ſtabbing, yea cuen of the moſt valiant men,who then were in euery placeſo 
flaine.Philip of France, ſurnamed the Hardie,duke of Burgundie , did nor altogether 
forbid combats in Holland,but yet commanded them not to bee at all ſuffered, with- 
out the lawfull appointmcnt ofthe magiſtrats : whereas before they were there open 
and common without iuſt cauſe euento ali ſorts of men . But it was a thing woſt þar- 
barous,that Fronto king of Denmatke in auntient time appointed all cauſes and quar- 
rels to bee decided by combar,as the Saxon hiſtoriographer ſaith . Howhcit that the 
Ruſsiavs and Hungarians otherwile vic it not , but when there is no cyident propke of 
the matter brought inqueltion. Butin ourremembrance the prince of Melphe , the 
king his licuterant in Piemonr, found no remedic or meanes better, fqy the reſtrayning D 
of the ſecret murders and mutinies which were ordinaric amongſt his ſquldiors, than | 
combat tobe for them appointed,by the leaue and authoritie of the Generall; with 
condition, Thatthe vanquiſhed ſhould not be ſpared, but fi1ll bee (laine by the viftor, 
and his bodie throwne into theriver: For which ſuch combats hee appointed apub- 
like place betwixt two bridges, compalicd round abont with the riuer:{o that the hope 
of flight or of aid taken away , and that they mult cither oucrcome their encemie, of 
there ſhametully die ; the ſouldiors afterwards began to behaue themſclues more mo- 
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But now,when as to haue the lie giuen one, was neither by the Rowans thoughtto E 
be athing iniurious,neither that our aunceſtors had allowed the combar for the lic gi t 
uento another manzit began in our age to be a thing not only contumelious, but cuen 
capitall alſo; andthat eſpecially inthe time of Francy the firlt the French king,whoina p 
great aſſembly of his greateſt peers one day ſaid,that he was not an honeſt man which {; 
could endurethe lic giuen him. VV hich he ſaid,hauing by his heraults at armesgiven 
the lie to Charlesthe fitt,for ſome diſhonorable ſpeeches he had giuen of him. W hich 
yet ſince with vs is growne as it were intoa law,ſo that nore ofthenobilitic or martiall 
men,which will put vpthelie,is accounted of, as of a man of any worth or valour,but 
as of a baſe or vile fellow, VV hereof haue riſen great quarrels, brawles, and murdets, 


among(tall ſorts offubicts. V hich to meet withall, Henry the ſecond, who not withe 
out 


Do 


———_— _— 


Or A ComMonwWBEaALlt. 


bat,by a perpetuall law torbad controuerſics or quartelsto he afterwards (o tried. And 
.othe interit that no man,who had raſhly recciued the lie, ſhould incurre the note of 
infamie : Charles the ninth reuiuing the edi& made by his father, fot the forbidding of 
combats, ioyned thereunto moreouer, That he would take vnto himſelfe the honout 
and reputation of ſuch as found themnſelucs gricued, for that they might nor haue the 
cotbat for the lie offered them : and yet there was ncuer in Frannce ſo many murders 
(eene,as when combats were ſo forbidden . For who ſhould not bee well laughed ar, 
which for the lie giuen him ſhould appeale vnto the judges? And yetin the opinion of 
the nobilitic and martiall men, he ſhall ſcemeto incurre the mdſt heauic note of infa- 
mie,which ſhall not by force ofarmes repell ſuch a reproach or diſgrace offered hi. 
Neither can the frowardneſle (ſhould I ſay) or vanitie of ſo fooliſh an opinion caſily 
be out of mens minds remoued. 


But whereas we before ſaid,that the combat is for the auoiding of greater inconuc+ How,avd for 


niences to be borne withall, my meaning is nor, that it ſhould be by law allowed, but bats are rob 
ec © 


onely in caſe of neceſsitie graunted , and that by the princes expreſle letters , afterth 
hearing ofthe parties, and for the auoyding of mutders and feditions , which might 
otherwiſe enſuc. VV hereby that inconucnicnce ſhall be auoyded ; which otherwiſe 
without combat could not be prouided for , that kinſmen, neigſ5ours, and friends, 


C ſhould for one mans wrong inafort be enforced totake vp armes , and ſo roentertaine 


another mans quarrell : as oftentimes it chaunceth the force and furie of wicked men, 
to fall pon the heads of good and worthy ſubie&s. But thatis inthe hearing of the 
matter eſpecially to be reſpeed,that combart be nor grauntedfor the triall of any bur 
of capitall cauſes,and thoſe alſo whereof no maniteſt proofe is ro be had or found our: 
following therein alſo the aunticnt lawes,which will, That the vanquiſhed ſhould bee 
declared infamous,and ſo diſgraded of all his eſtates and honours,condemned ro ſome 
ſhamefull death,ifhe will nor better die of the hand of the vitor . VV hich ſeucritic of 
puniſhment,and feare of infamic,might ſtay many as well from entring into combats, 
as alſo from leading, of a quarrellous and wicked life . -For Philip the Faire hauing for» 
bidden combats,thought it not good otherwiſcto reſtore them againe vmtothe nobi- 
litie,but vpon the cauſe before knowne vato the magiſtrats,as it was by the old decree 
ofthe Senat prouided. As by another decree ofthe ſame Senat giuen in the contro- 
uerſie berwixr the counties of Foix and Armagnac, it was ſaid , That combars might 


not take place, when queſtion was of civill right and law , which is yerthe cuſtome of 


them of Berne. And by the lawes of Naples alſo,it was ordained, That combats ſhould 
nottake place but in caſes of treaſon,and of caſuall murder : whereas before it was law- 
ftullin any offence whatſoeuet to chalenge the combat of the aduerfaric,thefr onely ex- 
cept: which yer I ſee by the cuſtome ofthem of latter time,notto have beene without 
good cauſe lawfull . Howbeitthar by the lawes of Spaine no iuſt cauſe of combat is 
allowed . And thus much concerning priuat and particular quarrels; with the means 
to appeaſe the ſame. 

Bur ttquarrels and contentions ariſe betwixt whole families, or berwixt whole cor- 
porations and colledges of the ſame eitice or Commonwealc,and vpon ſuch like cau- 


4 out much griefe with a great number ot his nobilitie, had ſeenc a matter ended by corn- | 


com- 


to 
be admitted for 
the quarrels and 


{es as doe betwixt priuat men : combats in that caſe arc not to have place, but rhe paTt- conteationsde- 
ues lo at oddes are by way of iuſtice to be kept in good peace; or otherwiſe by force ge = inn. 


ſharpepuniſhment to be inflicted vpon the offendors to be kepr in awe ; yettor all that 

nluch ſort,as that iuſtice ſhould Kill haue place cuen in armes inthe exetution doing : 

35 It Was in Rome,at ſuch time as by a. decree of the Senat it was appointed and fer 

downe, That foure hundred innocent flaues ſhould be all put to death; with which + 
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Seditions ariſi . | , f | 
for the execunion vp armes,if the emperor XI ero had not for the keeping of them in,diſperſed the ſouldi. 
of wftice,how 
they areto be 
preuented, 


Sedirions ia 2 
Popular Com - - 4 . 4 
menwealeofall COmmonmweale,than in any other . For why,the prince in a Monarchy, and thelotds 


others moſt Jan- 


ere and ho 10 40 Ariſtocratie ſtil! are,and ought to be,as ſoueraigne judges and arbitrators of the 
to be appealed. f11jefts : and ſo oft times of their abſolute power and authouitie appeaſe and quict al 
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uſuall manner of executionthe common people all inraged was about to have taken f 


ours of his guard into cuery quarter ofthe citic, foto keepe all quiet,yntill that the exe. 
cution was done. VWhereot /u#tmmian the emperour having cuen in like caſe failed, 
tell into the great and daungerous ſedition (whereof we betore ſpake) which vponthe 
ſudden ferall Conſtantinople almoſt vpon a light fire. As notlong ago the twonioſe 
famous citics of Patis and Antwerpe,were in great tumvlts and vproarcs, at ſuchtime 
as the people laued from execution certaine perſons for their religion condemned to 
dic ; whereof the reuolt of the Low countries againſt the king begun . Neither isthis 
any new matter, but knowneto haue happened in the glory ofthe Roman Common. 
weale: when as at ſuch rime as the Conlull had commanded one Yolero a fattions fel. G 
low to haue the baſtenado giuen him, ( as the manner ofpuniſhing of ſuch offendors 
was) the people by force tooke him out of the hands of wſtice,cuen as hee was to haue 
bene ſtripped,and made him Tribuneto defend the popular libertie againſt the Senat 
and the Nobilitie , with whome the people were |till at warre,it they had no enemies 
abroad. For which caule the Senat and Magjiſtrats chiete care, was to find owtforren 
enemies to oppoſe againſt the people: or it they wanted ſuch , by all meanestoforge 
new enemies and watres , as knowing them otherwiſe neuer to ceaſe from feditions & 
ciuill broyles. For © ſoone as that the Carihaginenſians had made peace withthe Ro. 
mans,after the firſt Punique warres they forthwith entred into a great daungerous ci- 
uill warreat home among themſelues : which ſtill happened vnto them at Rome , if H 
they were neuer ſo little a while without warres . VV e ce alſo,that they nener ſhut vp 
the temple of /anws,which was the figne of an vniuerſall peace, but twice in ſeucn hun- 


Nothing more ded yearcs ſpace. Andit we marke the hiſtorics well , wee ſhall find nothingto haue 
hurull vio bene more daungerons and hurttull vnto a valiant and warlike people,than peace: For 


warlike people 


than peace, 


that men accuſtomed to warres,and ſtill rrayned vp in armes,ſecke tor nothing els but 
diſſcntions and broyles , neither hate any thing more rhanto be atreſt aud quiet, And 
that is it tor which the hiſtories report Ca. Mari to haue bene the beſt generall of his 
time in the warres abroad,but the worlt and moſt troubleſome man ale at home and 
intime of peace: forthat he well knew not what peace & quietnefle meant. Yet whe: 
ther it be better ina Commonmweale totraine the people vp in peace or warre wee will [ 
hereafter declare. 

Now we haue in ſome ſort touched certaine meanes for the preuenting of (editions 
and part-takings: but as itis much more caſe to ſtay the enemie from entring, thanto 
driue him out after he is once entred ; (ois itmorecaſie alſo to prevent (editions andtu- 
mulrs,than to appeaſe the ſame : and yet that more hardly alſo in a Popular eſtate or 


their differences : wheras inthe Popular gouernment the ſoucraigntic heth in the peo- 
ple themſelues, which are ſo diuided into fations, who in no other acknowledgethe x 
magiſtrats,but as men ſubie& vnto their commaund and power. VV herefore nfuch 
Commonweales ſuch (editions and faftions are with the greateſt care and diligence 
that polsible is,to be at the firft prevented : but if they bee once riſen before they were 
well forclecne, then it bchoueth the moſt wiſe and vertuous men in the eſtate to take 
che marter in hand : who by their great wiſedome and kind ſpeeches may agaiie 3P- 
peaſe the turbulent motions of headſtrong and giddie common people. For as they 
which are ſicke ofa phrenic , which cauſeth them ro skip and daunce without ceali'g, 


anna be cured,cxcept the cunning muſitian tune his inſtrument yato their mad ni!- 
ner 
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4 nerand faſhion,to draw them voto his owne, and ſoto fall by little and lirtle,vntill that 
they be ſo againe made more quiet and traQtable : even ſo ought allo the wiſe magj- 
ſtrare ſecing the people in a rage, at the firſt to accommodate and trame himſelte vato 
their diſordered appetite, thar (o he may afterwards by lictle and little induce them to 
hearken vnto reaſon: and ſo by yeelding at firſt ynto the temper? , at length put into 
thedefired hauen . For to ſecke by force to ſtay the rage of an angry and incenſed mul- 
tirude,is no other thing than as it a man ſhould by maine'ſtrength ſecke to ſtay the 
force and courſe of an headie ſtreame,moſt violently falling from the high and ſteepe 


rockes. 
And as forthem which goe about by force of armes and ſtrong hand to ſtay the Thi*the people 


angrie peoples rage and turic, if they bee not verie ſtrong and well aſſured of the vi- teion 1s notby 
Qorie,they puttheeſtare into great perill and danger: for itche ſubie become vir, open force tobs 
nodoubt but that hee will at his pleaſure preſcribe lawes voto the vanquiſhed - And CONES TINY 
admit that the prince himſelfe be not vanquiſhed, yer ſo it is, that if he attaine novyn- 
tothe full of his deſignes, he ſhall in ſo doing make himiſelte contemprible, giue occa- 
ſon vnto his other ſubiets to rebell, tor ſtrangers to inuade him , and for all men to 
contemne him . VV hich is yet more to bee feared in popular eſtates, and was moſt 
manifeſtly knowne in the ſeditions which happened in Rome, wherein they which 
would needs proceed by force, and openly reliſt che deſires of the people (vp in furic) 
marred all ; whercas to the contrarie,they which ſought by faire meanes to win them, 
ſtill brought them to reaſon, and ſo vpheld the ſtate of the citie, otherwiſe readie to 
hauc fallen. _Appius Claudine (ceing the people of Rome to demaund to haue had the 
obligations and bands for money lent,canceled, (wherein the richer ſort and viurers 
had anotable intereſt) was of opinion,not to haue any thing of the due debt remitted. 
And at another time the people being revolted from the nobilicic, hee the ſame man 
would hauc had them moſt rigorouſly cntreated, without any regard to haue been had 
of themar all ; for that the people otherwiſe would (well with pride,and become in- 
ſupportable : howbeit,Seruilzws at the firſt rime,and AMenenius _Aerippe atthe ſecond, 
withſtood him,and ſo carried away the matter from him. VV hich Azrppa ſhewed in 
deed,and by a moſt excellent fable of mans bodice and the parts thereot ( which hee (&# 
luely ſer before euery mans eyes) thar he cauſed the armes ro fall out of the hands of 
both parties, and ſo ſweetly againe reconciled the people unto the nobilitic : wherby 
he together with the welfare of the Commonweale, and all mens loue, gained alſo 
vnto himſelfe itmmorrall fame and glotie. And if ſo be that wild beaſts will neuer by 
ſtrokes be ramed, but by the kind handling of himthat tameth them : cuen ſo the peo- 
ple once moucd or enraged, as a beaſt with many heads, and of all othersthe wildeſt 
and herceſt , is never by force,burt by good and kind vſage andentreatic to be gained. 
Wherefore in ſuch time of common vprore and tumult,ſomething is to be graunted 
vntothe people: and if the (edition be raiſed for famine or for dearth of viftuals, ſome 
preſent diſtribution is to be made, and relicte given vnto the poorer ſort, who are not 
with words to bee appealed . For that as Catothe Cenſor,ſpeaking of the people of 
Rome,fayd, The hungrie bellic hath no cares. Neither inthat caſe muſt the magiſtrats +4. 1wogry belly 
[pare faire words or promiſes, yea morethan is euer-to be performed. For that the Mb nocares. 
matter ſo ſtanding,both Plato and Xenophon giue leauc vnto the magiſtrates to lie, as 
Phyſitionsto children and their ſicke patients. Sothe wiſe Pericles, to draw the peo- | 
ple of Athens vnto reaſon,fed them with feaſts,with plaies, with comedies,with ſongs To Gene 
and daunces; and in time of dearth cauſed ſome diſtribution of corne or money to be ure rw a 
made amongſt them : and hauing by thele meanes tamed this beaſt with many heads, vncerſtandrea- 
one while by the eycs,another while by the cares , and ſometimes by the bellic, hee " 
Z1 1) then 
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then cauſed wholeſome edifts and lawes to bee publiſhed, declaring vnto them the | 

graue and wiſe reaſons thereof : which the people in mutinie,or an hungred, would ne. 

uer haue hearkened vato. | 

How,andwhee Yet whereas we haue (aid,thatthe people is ro be flattered, and ro have ſomething : 
| 


3» 


the people is ts 


be flattered, praynted vnto it : yea ſometimes euen things vnreaſonable ; eſpecially in popular and 
Ariſtocraticke cſtates, that is to be vnderſtood in time of extremitic, when as it is al. 
readie vpin ſedition: and not for that one ought ſtill to follow the appetite and paſsion 
of tae inſatiable people,and withour reaſon : But cuen to the contrarie, it is ſo to bee 
goucrned, as that it be not too hard curbed,neither yet left with the reines at too much 
libertie. For as it is a right flipperie high ſtanding placeto ſerue the appetite and plea- 
ſure of the voſtcady people , {o is it yet much more dauvyerous alſo,openly to oppoſe 
a mans ſelte againſt it : (0 as did «_Appins,Cortolanus, Metelizs,Cetothe younger, Phoci- 
on,and Hermiodorug,who whileſt they would bauc all things of the people by ſtrong 
band,and rather breake than bow,they did exther vtterly voudoo themlclues together 
with the Commonweale,or at leaſtwiſe brought it into moſt great perill and danger. 
True it is,that for the prince or magiſtrats thus ro temper mateltie with clemency to- 
wards an vnruly and hcadſtrong people,without iudgement andreaſon , is a moſt hard 
and difficult matter: yetis there nothing more neceſlarie, cfpecially in Popular g0- 
uernments, than not roo much to flatter , neither yer to deale tovroughly with the 
people . But as the Sunne goeth ,rifing and ſetting with the other ſtarres and planets, 
dayly carried about with the moſt (wift motion of the ſuperiour celeſtiall ſpheres, and 14 
yet for all that faileth not to performe his owne naturall ceurſe by retiring backe by 
lictle and little 3 and that by how much the higher he is mounted vp from the Horiion, 
the lefler hee ſeemeth for to be : Eucn ſo ought the wile gouernourto doe, following 
m partthe affections and deſires ofthe troubled people,ſo much the more eafily afer- 
Sd paint ths Wards to atraine vnto the full of his deſignes . And albeit that a prince had the power 
nes may OY fOLCeto repreſle and reforme a murinous and rebellious people, yer ought he not {0 
prevaile, to doc,it otherwiſe he may appeaſe them. For whar Phy lirian is there ſo inconſiderat, 
as to vic ſeions,and cauteriſings,or burnings,it the diſcale might otherwiſe be cured? 
And ſo what prince is there ſo cuill aduiſcd , as by way of force and faGt to proceed D 
againſt his people, if with a kind word {peaking hee may appeaſe all ? Bur eſpecially in | 
a Popular eſtate , wherein it beſeemerh the wile magiltrat,by all faire means to appeac 
and quiet the paſsions of a troubled people,in laying plaine before their eyes the cull 
ſucceſle which may enſue of their ſo cuill and diſordered proceedings . Wercadther- 
of many cxamples,but yet none more famous than that of Facuuius Caluinus of Ca 
pua,who being accounted a great fauourer of the comminaltie , and an vrter enemic 
vnto the nobilitic ofthat citie, yer vnderſtandiug of a purpoſe that the people had vp- 
pon the ſudden-ro kill all the Senators of the citie,which fo cruell a murder hee greatly 
dereſted , bur yer ſeeing the common people ſoreſolutely fer downe vpon the matter, 
as that they were not to be remoued , he himſclfe made ſhow alſo, as if he had as well 
as any ofthe re{ liked ofthat the peoples will and purpoſe , yer withall gaue the Sena+ Þ 
tors to ynderſtand of the grear daunger they were in,and of the purpoſe he had for the 
71. cones, lafegardottheir lives, willing them to bee of good checte , and to feare nothing And 
ble deceit of Pa- ſo afterwards the Tribune or chiefe leader ofthe mutinovs people, having fhur vp all 
the angry people, THE Senators into a ſtrong place, as men appointed for the laughter: but indeed 
ſo to preſerue them from the preſent furie , hee then with a metric and chearctull 
countendnce comming forth vnto the angrie people,ſpake vnto them thus, That which 
you men of Capua haue oftentimes wiſhed for ,That it might once be tn your power to bere- 
wenge 
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© wennes of the moil wiche band abbomineble Senct you now hane te {ame put into your 
- 11s , not by wprore and tumult , by aſſaulting and breaking open thee houſes one by one, 
þ they keepe an1 defend with ffrone compantes and 2%: ar ds of their ſernants a 
's , but euen at your pleaſure , and without drunzer . Recerue them all ihut wp 1s the 
t, where I will giue you power to pronounce ſentence of euery oa of their liues. But 
fore all things it behoueth you ſo to ſattsfie your anger , as vet to derme your owne heaith 
a4 we! zrebetter th ia the ſatisf7 11mg of Your Ya7e antwreth. For a Senat you will not 
altogether bee without : for that you muſt needs etther hene a kiaz, which is « thing tobe 
alborred. or els a Senat , the onely Councell of a free ctie, Wherefore tro things reſt 
for youto ave, the one that you take out of the way the old Senat : and the other X that 
you chuſe a new. Andthis (aid, hee fart downe; and forthe Senatovrs names becing all 
putint0a pot, hee commaun: 1: 2dthe firit name that was drawne out to bee read , and 
hia-ſo named, to bee brou: zhr out of the court. Is it yout plealure then ( {aid hee} 
tharthis mar 1 ſhall firſt die > VV hereunto all the people cried alowd, T hat it was 
well ſai {of him, and well done. Well, 7 ſee then ( voaaagane what bis doome 1: : 
lt him bee caft out 3 and now for hi3 an euil! and wicked man, maxe you choyce of a good 
andyprinht Senator to gee put mto h1s plice. VV herenpon they all ar che firſt were tICNT, 
for lacke of a better to mak2 choyce of ; but as foone as one more imoudent than 
the ref had named one, preſently a oreater crie was heard than detore; forne cry- 
ing out, That they knew him not 3 otherlome exclairaing as fait againſt him as a 
naughtie baſe tcjllow , of lome beggerly rrade or wither, and fo'v aworthy of the 
Place : The like ſturre there was, when choyce was to bee made of the ſecond, and 
third Scnator , the baſe artificers and trades-men fill nomjnaning {one one, and 
ſome another : in ſuch ſort, as that they now began'ro fall our among themſclues, 
avout the chovce, none of them beet: ag willing to 'yeeld or give placeto other; which 
whileſt they did in cuerie Senator which was named, there was n0 lefle rouble and 
ſturre among thernſcelues, than was before berwixt them and the Senartours. VV here- 
vppon they were berter contented that the old Senarours ſhould now ſul! hold their 
Places, than to ſufker one of them to bee preferred before another . VV herein rhe 
councell of the Tribune was right wife, and cunnningly by him pur im execution : 
Wo after hee had by his wilc Uiffe; ulation ſomewhat appealed the mad pcoplcs 
7%, hce as itwere with his fing: rt poymea our, 206 layed OPen cuen vnto cueric 
mans eye, the gicat hurt and inconnemmence that was to cntue, by purcing the Sena» 
tors to death : as that not onely ſuch a ſhametult murder thould tor ever bee ace 
counted moſt" crucll and inhumane 3 bur that alſo by the doomg itnercot the Com- 
monweale ſhould bee without councell, as a bodice withour a ſoulc; and the fre 
of {edition raiſed alſo amongſt the people, about the preteriment, andthem that were 
to dee preterred. ' 
But ifthe people once enraged be alreadie vp inarmes, it is 2 moſt-hard and daun- The mutinens 
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2r0us matter to appeaſe them: 10 {omuch as that not long agoethcre'was one that peaſce by the 
lethire on his owne houſe (lealt che Commonwecaic ku Tp with 'the flames of ſe- oral agar 7 
dition eyen then haue periſhed) ſo to rmne the citiſens then together by the cares to Noi perio: 
leaue the tray , and ro comero helpe toquench the fire,tor teare icaſt all ould haue p 

beene burnt ; Then if any manthere bee inveriue and valour exceeding the reſt, 

Who will with good (ſpeech take vppon himto perſuade the people vous: PCace and 

concord,tice onely, or elſe none.is the man that may avpeaſlc the peoples frantike tu- 

Ic and rage ; VV hich thing Vireil molt excellently cxprefled inthele fevy verles tol. 
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Perer Loredain a 
moſt notable ci- 
tifer, 


The reverend 
feare ofre)igion 
a Food meane tor 
the appealing of 
the ſeditious 
people. 


$editions ſere- 
times appeaſed 
by the interpoſt- 
non and media- 
tion of friends, 


Ae veluti magno in populo cum ſepe coorta 

Seditio eſt;ſeuitg, animu ignobile vulgw ; 

Iamg, faces & ſaxa volant furor arma miniſtrat : 
T wm pictate grauem ac meritis ſi forte virum quem 
Conſpexere, ſilent arrettiſy, auribus aſtant : 

Ille regit diftis animos, & pettora mulcet. 


And as a ſudden tumult rais'd amidſt a people great, 

W hen as the bale and raſcall ſortare in the greateſt heat, 

And firebrands now and ſtones do flie,fuch weapons as there ye, 

Then if ſome good grave worthy fire they fortune to eſpie, 

They ſilent with attentive care ſtand liſtning to his lore: 

He with good words their minds doth rule,and calmes the whole yprote, 


Such we ſaid Pericles to haue bene in Athens, CMeneninms _Aegrippe in Rome, and 
not long agoe Peter Loredanin Venice , who at ſuch time as the marriners and ſea-fa- 
ring men banded themſclucs againſt the reſt of the citiſens, and in ſuch ſort maſſacred 
one another,as that neither duke,neither the Senat , nor other magiſtrat could come 
nie, but that they were by force and violence of the furious people reieted ; thisplaine 
gentleman Peter Loredan (Lay) a privat citilen,and bearing no office at all , ſhowing 
but himſelfe in the middeſt of theſe combats,and holding but vp his hand on hie, cau. H 
ſed the weapons to fall out ofcuety mans hand,for the reverence they all bare vntothe 
vertue of ſo grauc a perſonage; and (o as it were in a moment appeaſed all that ciuill 
diſcord, VV hereby it was to be ſeene,vertue to be of greater power and maieſtic than 
armes,than lawes,yea than all the magiſtrats together. 

There is at{o inthe reuerend feare of religion a great power for the ſtaying of the 
tumultuous people. For at ſuch time as the Florentines were fallen our into ſuchafu- 
ric among themſelues,as that the citie ſ\wome with the blood and ſlaughter of the citi- 
ſens : and that they could by no meancs be parted, Francis Soderinthe biſhop attiredin 
his biſhoplike attire,and attended vpon with a company of prieſts, andacroſle carried 
before him, came into the middeſt ofthe furious citiſcns,ſo bandying it one againſt | 
another ; at the ſight and preſence of whome, they all for the reuerend feare of religy- 
on vpon the ſudden laid downetheir weapons, and ſo without more adoo, gotthem- 
{clues home cuery man vnto his owne houſe . Soalſo [ads the Tewes high Prieſt, 
in his Pontificrelrbus met (Alexander the Great comming towards Hieruſalem with 
his vitorious armic,with whoſe port and maicltic Mexander terrified, worſhipped 
the High Prieſt,and was ſo farre from ranſacking, either of the countrey or holy citie, 
as that he gaue it great priuileges,with whatſocuer the High prieſt els requeſted. With 
like wiſedome pope Yrban is reported to haue turned Mila king of the Hungarians | 
from the.fiege of Aquilia. 

Bur ſometime ſuch is the deadly hatred of citiſens amongſt theraſelues,as that rhey x 
need of the helpe oftheir friends and allies, yea and ſometimes even of mcere {trangets 
to let them agreed. In which caſe an other good 01d man of Florence ſeeing theatt- 
ſens without pity to kill and maſſacre one another,and on all ſides ro burne one ano- 
thers houſes, went to requeſt the Luquois their neighbours and friends, to interpoſe 
themlelues for the appealing of theſe ſo deadly broyles, as had well neere ruinated 
the whole eſtate: VV herewith the Luquois mooued,came in great numbers,by whole 
good trauell and mediation all thoſe flaughters aud broyles were well ſtayed and qui 
ted : athing both commendable and profitable , not tothem onely which arc o{ct2- 
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A agreed,but euen tothem alſo which were the workers therein, as reaping therby grear 


honour, together with the louc of them whom they ſo made friends, Yea oftentimes 

i: happenerh, that the citiſens deuided into faftions , weary at length of their murders 

and tumults, ſecke but to find an occaſion for them to fall to agreement ; yet being of 

opinion it to touchthem in honour, that ſhould firſt (eeke for peace, therefore continue 

their bloody quarrels votill that they have vtrerly ruinated one another, if ſome third 

man interpoſe not himſelf betwixt chem for the making ofthem friends: which thing 

oftner happeneth in popular or Ariltocratike commonweales, than in a monarchie : 

wherein the ſubicAs are by the power and authority of one onely prince ſtill to bee 

ſcrar one, 8 reconciled amongſt themſclues,together with the commonweale. How. Jomoz more | 
beit, that ſometime it happencththe ſoueraigne prince to make himſelte a party , in zprivcechanin 
ſtead of holding the place of a ſoueraigne Iudge: in which doing for all that he ſhall bimicifs « parte. 
be no more but the head of one party, and ſo ynduubtedly put himſelfc in daunger of 

his ife,and that eſpecially when ſuch daungerous (editions and faftions be not groun- 

ded vpon matters direQly touching his eſtate, but otherwilc, as it hath happened al- 

molt in all Europe within this fifty yeares,in the warres made for matters of religion : 

for we haue ſeene the kingdome of Sweden, of Scotland, of Denmarke,of England, 

the Cantons of the Swiſlers,yea and the Germaine empire alſo, to hauc changed their 

religion, the cſtate of cuery of theſe monarchies and commonweales yer ſtanding en- 

tire and whole: howbcit that the truth is,that it was not done, but with greatviolence, 

and much bloudſhed in many places. ; 

But religion by common conſent once receiued and {erled, isnot againe to be cal- t.;cdauogerons 
cd into queſtion and diſpute,that fo all the wayes and entrances vnto (edition and fac- Megane 
tion may be ſtopped,and the aſſurances of vniry and peace ſtrengthened 3 for that all oughtro be hob 
things called into diſputation,are ſo alſo bur as things probable called in doubt : and vpos. 
what can come necrer to impiety then by probable arguments ro call in doubt the 
lawes of God, which are by their nature immurable and eternall; and ſuch as of the 
truth whereoteucry man ought to be moſt certainly reſolued and affured Beſides that, 
nothiogis ſo firme and ſtable,nothing ſo manifeſt and cleare (except irreſt vpon moſt 75ufion encore: 


ceived and [ 
playne and vndoubtfull demonſtrations) which may not by diſputation and force of 2» —_— 


og 5% called into que- 
arguments be obſcured or madedoubtfull; and eſpecially where that which is called foo or doubs, 
no queſtion,or diſpute, reſteth not ſo much vpon demonſtration or reaſon,as vppon . 
the aflurance of fayth and beleefe onely : which they which ſecke by demonſtrations 
and publiſhing of bookes to performe, they are not onely mad with reaſon, but wea. 
ken allo the foundations and grounds of all ſorts of religions. | 

There is a moſt antient law of Licwrgus extant, which the Florentines (of all others 
the ſharpelt diſputors)eſtabliſhed in their popular cſtate,viz. A e de legibus ſemel reep- 
ctts ac probatis diſſerere liceret, That it might not be lawtvull to diſpute or make queſtion 
lawes once receiued and allowed . For why he of others the wiſeſt, well vnderſtood, 
lawes diſputed and reaſoned vpon to bee ſtill doubted of; which doubtiog brought 
with itan opinion of the iniquity thereof; whereof muſt needs follow the contempr 
both of the lawes and makes end ſo conſequently the ruine and deſtrution of the 
whole commonweale .” But if Philoſophers and Mathematicians cannot abide to 
haue the principles of their ſciences reaſoned of, what grear folly,or rather madueſle is 
tto diſpute not onely priuatly, but even openly alſo of religion alreadie approucd. 
Howbeit that Anaxagoras maintained the ſnow to be blacke,and Fauorinus the Quar- 
tainefcuer to bee a very good and wholeſome thing 3 and Carneades hauing .one day 
highly commended iultice,the very nextday preferred injuſtice before it, and thatir 
Was (without all compariſon) better to be a veric knaue than avertuous honelt man: 
| Z z 1ij which 
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which they all ſo perſuaſiuely did, as that they drew a great number of men to been. 'F 
deed of their opinions. Although Ariſtorleſard them which made queſtion, whether 
ſnow were white or not,to want (ence : but them which doubred whether there were 
a Godor not,not to be with arguments refuted, but by the lawes puniſhed : howber 
that he himlelfe by neceflaric demonſtration proued there to be one cuerlaſting God, 
and that there could be no moe gods but he. VV herfore, all the kings and princes both 
of Aﬀericke and of the Eaſt,doe moſt {traitly forbid all men to diſpute of their religion. 
W hich like {tr1 prohibition is alſo ſet downe by the lawes and decrees of Spaine.So 
alſo the king, of Moſcouie feeing his people,who had receiued the rites and ceremso. 
nies of the Greckes,diuided into divers ſeas and faftions,by reaſon of the diuers prea- 
chings and dilputations of the miniſters: hee thereupon torbad them vppon paine of 6 
death any more to preach or diſpute of reh1yion ; and withall gaue a booke vnto the 
biſhop and pariſh prieſts, wherein was contained what hce would haue every man 
perſuaded of, and to belecue, concerning matters of faith and religion, which hecom- 
maunded them vpon all teaſtival dayes toreade and publiſh vntothe people: with 
a capitall paine thereunto annexcd, jt by any mans expoſtion any thing were ar all 
thercunto cither added of diminiſhed. And Hoyſes, when hee had moſt curiouſly 
writer all thoſe things which he had learned and received trom Almightic God,and 
declared the ſame vnto the people : yet in one chapter of the Jaw(the people yet wan- 
dering vp anddowne in the defart) he commaunced the prieſts and Leuits aloud and 
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and knowne vnto the people of euery age and ſexe : and fo in another chapter for. 
bad any thiog to be vnto the lawes of God either added or derracted, Yer ſayth hee 
not,that they ſhould diſpute thereof : but cucn to the contrarie, the Hebrewes inſtru- 
ted by the prophets trom the fatherro the ſonne: they reaching the Jaw of God in 
ſeucn Colledges, which then were in mount Syon, never yer{uftered mento emer in- 
" Libs 3 to diſputation thereof, as we read in Optatus Mulenitanus. For why, diſputation was 
invented bur for things probable and doubttull ; and not for things religious and ne- 
ceſſarie , and ſuch as euery man is bound to belecue : which by dilpuration are al- 


a waics made doubtfull. V hetctore ſecing that diſputations of religion bring not only 
Diſputations of ; 5 


rous, 


monweales allo ; ic behooueththem to be by moſt ſtrait lawes forbidden : which aker 
long civill war was by the eltates an] princes of the Germane empire prouided tor,and 
a decree amade,thatthe princes ſhould with muruall conſent defend both the Romance 
and Saxon rehgion : wherennto that was allo toyned, T hat no man ſhould vpon paine 
of death difpute ot the religions. VV hich ſeuere puniſhments, after that the Germane 
magiſtrates had inflict:d vpon diucrs;all Germany was afterwards at good quiet reſt: 
no man daring more to dilpute of matters otreligion, Morcouer,ſecing that not onely 
all wiſe layy-giners and Philoſophers, but cuen the very Atheiſts theniſclues alſo (as 


* 1.b.6. D:mil- namely *Polybius hirmlelte an Arheilt)are of accord, T harthere is nothing which doth 


1 
far: ac domeiiica 


\ ro i5the principall foundation of the power and ſtrength of monzrchies and Seignories: 
Thepower of AS allo forthe execution of juſtice,ſor the obedience of the ſubic&s,the reuerence ofthe - 
rehgion. magiltrars,for the teare of doing cuill, and forthe muruall lone and amitie of euery one 


towards o:her,it is by moſt ſtrait and lenere lawes to be prouided;that ſo ſacredathing 
as is religion be not by childiſh and fophiſticall diſputations, (and efpecially by ſuch as 
are publickely had) made contemprible,or by probable arguments made doubrful,and 
{o ar length quite taken out of the minds,both of the hearcts & of the diſputors toge- 


ther.Nemher are they to be heard which thinke thernſelues ro be able with moreſubtill 
| { 


diſftinaly to reade the law, yea, and that dayly alfo, that {oit might bee vnderſtood H 


religion dange» The doubt and ourrtarow of religions, but even the ruine and deſtrution of Com- I 


Remwnorwn 4ſ. MOTE vphold and maintaine the eſtates and Commonweals than religion : and thatit N 
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; 4 reaſons to perſuade all chings : for that as Papinian moſt wiſely ſaid, Summa ratio et 
quepro rel12ion? facit , It is of all the greateſt reaſon ; which rendeth to the mmaintat- 
nance of Religion, 
[ will not here in ſo great varierie of people ſo much differing among themlſclues in Religion vor to 
reljoion,take vpon me to determine which of them is the beſt(howbeit that there can SIO? 
h- but one fuch,one truth, and one diuine law,by the mouth of God publiſhed ) bur it -—dabr >a 
the prince well aflured of the truth of his religion, would draw his ſubietts thereunto, wth ol his reli 
diuided into fe(ts and faftions, hee muſt not therein ( in mine opinion) vie force: (For Fi; wwbens ther 
thar the minds of men the more they are forced, the more freward and ſtubborne they viypring, met: 
are 3 and the greater puniſhment thart ſhall be inflifted vppon them , the lefle good is fefts and fattions 
tobe done; the nature ef man being commonly ſuch as may of it ſelfe bee led ro like 
ofany thing , but neucreniforced ſo to doe) bur rather ic hehoveth the prince (o per- 
ſuaded of the truth of his religion,withour fainting or diſſembling roproteſle and fol. 
low the ſame, ſtill deuoutly ſeruing the almightie God: by which mcanes he ſhall both 
turne the will and minds of his ſubic&s vnto the affniration and imitation of himfelte, 
and at length alſo plucke vp cuen the verie roores of all ſetsand opinions: In which 
doing he ſhall notonely auoid commorions , troubles, and ciuill warres , but lead al- 
ſo his ſtraying ſubies vnto the port of health . VV hereof as there are many exam- 
ples, ſo is there none more fit fur this our purpoſe, than that of Theedeſus the elder, 
whoat the beginning of his raigne found all the prouinces of the empice tull of Arri- 
ans, whoſe ſtrength and power was ſo growne and encreaſed vnder three or foure Ar- 
r1211 emperous their fauourors, as that their doArine was not onely by eight councels 
confirmed , which were at diuers times aflembled-at T yre, at Sardis, at Strme , at Mi- 
lan, Seleucia , Nice, Tarſis, andeſpecially at Ariminum (where {1x hundred biſhops 
were of their opinion: and bur three of name which held the conttarie) but that they 
alſo puniſhed other their aduerſarics of opinion contrarie vnto themſelues,with confiſ- 
cations,proſcriptions, and other moſt grieuots puniſhments . Yet would not this 
good emperour now come vntothe empire, cither force or puniſh the Arrians, al- 
though that hee deadly hated them, bur graunted ynto them both the Arrians (I (ay) 
and the Catholikes, their churclfes, and ſuffered them in cueric rowne to haue two bi- 
ſhops, of cither religion one: and albeit that hee atthe importunat ſuit and inſtance of 
the Catholike biſhops , commaunded cerratne edicts to bee publiſhed againſt the Arri- 
ans, yet was hee well contented to haue the lame holden in ſuſpence, and not pur in- 
toexecution; as his lerters vato Ambroſe in thele words declare, Trade Arrians Ba- 
ſilicam, mei namque ſunt omniaiuris, Giue (faith hee) vnto the Arrians a chureh : for 
thatallare in my power . VV hich ching Retaris allo king of the Lombards by his law 
permitted. And yer neuerchelefic thisempcror living according to his rehgion,and in- 


4 liructing his children & kinſmen in the (ame,wondertully diminiſhed the Arian (ef in 
h Europe : howbeitthatthey haue cuer ſince continued, and fo yet do, both in Aſia and 
, ; Afﬀrike , vader the law of Mahomet,grounded vpon rhe ſame foundation . The great 
. emperour of the Tarkes doth with as great deuotion as any prince in the world 
" honour and obſerue the religion by him recciued from his aunceſtours , and yer dete- 
b ſeth hee not the ſtraungereligions of others 3 but to the contraric permitteth euery 
2 manto live accordingto his conſcience : yea and that more is, ncere vyato his pallace 
C at Pera, ſuffereth foure diuers religions; 2:2. That ofthe Tewes , that of the Chriſti. 


ans,that ofthe Grecſans, and that ofthe Mahomertanes : and beſides that , ſendeth 
almesvnto the Calogers orrelivious Monkes, dwelling vppon the mountaine Athos 
(being, Chriſtians)to pray for him: as did Auguſt tothe Tews,to whom he ordinarily 
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ſent his almes and perpetuall ſacrifices to Hicrulalem, which hee commaundedto bee | 


there dayly made for the health of himſclfe,and of the Commonweale . For why the 
people of auntient time wete perſuaded,as were the Turks, All ſorts ofreligions which 
proceed from a pure mind,to be acceptable vnto the gods. And albeit that the Romans 
caſily admitted not ſtraunge religions into their Commonwealeas (as in the wartes 
againſt them of Veios the Adiles had in charge, N e qui niſi Romani dy,new quo aliome- 
re quam patrio Colerentar , Thatno gods ſhould be worſhipped but the Roman gods, 
neither after any other manner than after the manner of the countrey) yet for all that 
did they calily (uffer euery man privatly within the citie to ve his owne manner and fa. 
ſhion , and his owne religion: yea the Romans themſclues receiued into the citie the 
ſacrifices of 1ſis and of Eſculapixu, and ſuffered the Pantheon to be dedicated to allthe 
gods . Only the Tewes of all people deteſted ſtraunge ceremonies; whereby they pro- 
uoked the hatred of all people againſt them . For atſuch time as Antiochw the.Noble 
beſieged Hicruſalem,the Tewes tooke truce with him for cight dayes , whercinthey 


might keepe holy the Feaſt oftheirUeliuerance out of Agyprt,dedicated vnto the ho. 


nour ofthe immortall God : VV hereunto Atiochws ( as Phatarch writeth) willingly 
condeſcended ; and yet not ſo contented, with great reioicing brought alſo bulles and 
rammes for the furniſhing ofthe ſacrifice euen vato the gates of the citie. Howbeit 
that afterwards the time of the truce expired, he tooke the citic and ſacked it . But as 
he was about therein to haue ſacrificed after the manner of the Greekes, the Pricſts & 


Leuites curſing and banning, forſooke the Temple. For which cauſe Antiochw cnfor. }4 


ced them,as contemners of the god+,to receive the Greeke ceremonies and(acrifices, 
yeaand cauſed hogges alſoto be killed in thetemple, and the Tewes to bee enforced 
tocat ofthem , tormenting (uch as refuſed ſoto do with all kind of torments and tor. 
tures , Which in that citiewrought the change both ofthe religion and ſtate . Bur Pro- 
lomeus Lagus(as Agatharchides writeth)and after him Pomperus,after long ſicge hauing 
taken Hieruſalem(the ſame day that the Iewes had before taken truce with Antiechus) 
yet both of them kept their hands from ſacrilege : which Craſſ#3 did not, neither Flac- 
cus : Whome yet Cicero denicth to have raken any gold belonging vnto the temple; 
in which oration,as ſcrucd for his purpoſe, her ſaid, T he gods ofthe Tewes to have de- 
livered their ſeruants from the bondage ot the Romans . Sothat the Iewes deteſting 
the gods of other nations, cauſcd all other people and nations moſt gricuouſly to hate 
and contemne them : For at ſuch time as Q«adratus being Preſident of Iudea, acom- 
mon ſouldiour had in conternpt ſhowed his tayle vnto the Iewes, as they were lacrifi- 
ſing in the temple, ſuch an vprore and tumult enſucd thereof,as that twentie thouſand 
ofthe Iewes were there flaine, Ar which time the Iewes by a decree of the Senat,were 
driven allo out of Rome: where Tiberius cauſed ſuch as would not remouc thence,ci- 
ther to chaunye their religion, or to become flaues;bur this was done in Romconely. 
For the ſame Tiberiusforbad Pilat,who had determined to haue placed certain fhiclds 


and eſcutchions in the temple of the Iewes,to place the ſame, or to alter any thing of 
theirreligion . Bur Alexander Senerns the emperor in his priuat ſacrifices worſhip K 


ped Abraham,Orpheus,Hercules,and Chriſt . Bur when the Chriſtians as well as the 
Tewes , had begun to deteſt thoſe thirtie thouland gods which Pindarus now in bus 
time worſhipped , and ſo began to breed a conterypr of the gods inthe minds of men, 
the princes and magiſtrats began likewiſe with moſt gricuous puniſhments to perlecute 
them,except they would forlweare Chriſt andthe Chriſtian religfon, the Tewes (bea- 
ring themſclucs vpon the antiquitie oftheir religion) being become their accuſers and 
epformers againſt them, leaſt they ſhould ſceme partakers of the ſame impictic with 
them. And thusas the multitude of religion and ſets was innumerable , ſome dete- 
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a dereſting the rites and ceremomies of others : ſo thereof proceeded alſo the divers and 
manifold chaunges of Commonweales . And albeit that tyrants had before exerciſed 
] incredible cruelties vpon their ſubieQs , yet neuer thought they it lawtull for them to 
; rmle ouer mens minds before the time of this Artiochus , whome wee but even now 
; ſpoke of . VV hich was the cauſe that Theodorzens king ofthe Gothes (though tauou- 
ring the Arrians) would not yet enforce the conſcience of his ſubies, nor haue rhem 
tormented for their religion; lealt vnder the pretence of impictic hee ſhould haue 
ſcemed to haue taken the ſpoyle of their goods,or bind their minds , which could by 
. no threats of commaunds be conſtrained or bound . For ſo he writing vnto the Senar - 
at Rome, vſeth theſe words, Relrgionem imperare non poſſumus, quia nemo copitur vi cre- ——_ be ay 
dit invitas,Religion(ſaith he) we cannot commaund , tor that no man is compelled a 
againſt his will to belecue :as we read in Caſs/odore : VV hich reaſon of all others (ce- | 
meth vnto me moſt effeuall , for the raking away of ſuch puniſhments, as are vnder 
the colour of religion to be inflifted vpon the fubiets . V icked and ſtraunge rites & 
ceremonies,and ſuch orher as the greater part of the ſubicAs of greateſt power deteſt, I 
thinke it good and profitable to haue them kept out of the Commonweale . For the 
preſeruarion of the ſubics loue amongſt themſclues,which is eſpecially nouriſhed 8 
maintained by their conſ-nt and agreement in matters of religion : yetifthe ſame reli. 
gion be liked of by the opinion otneighbour nations , and of many of theſubicas, 
then ought it not anely with puniſhments not to be reſtrained, but alſo ſo much as may 
| C be prouided,thart if it may not without ledition bee publikely profeſſed , yerthat no 
, man be forbidden the priuat exerciſe of fuch his religion For otherwiſe it ſhall come ,, £41... 
to palle,that they which are deſtitute of the exerciſe of their religion, and withall diſta. theprivar ever. 
k ſted of the religion of the others , ſhall become altogether Arheilts (as wee daily ſee) gion,is to mes. 
and ſo after that they haue once loſt the teare of God , tread alſo ynder foot both the (on onentne? 
7 lawes and magiſtrats, and ſo1nure themſclues to all kinds of impietics and villanics, **% 
) ſuch as15impoſible by mans lawes to be redrefſed , Howbcit what lettteth vs to fol- 
Þ low the councell ofthe molt holy prophers,of whom * the one perſuaded his countri. * Baruch. 
; men led away into capriuitie into Chaldea, That at fuch time as they ſhould bee enfor. 
- ced to fall downe before the idols, yet that they ſhould with a pure mind alwayes wor- 
pg D ſhip the euerliuing God: & the *other admitted the requeſt or excule of Naamas the * ei. 
c king ot Syria his ſeruant, bur newly inſtruQted in the true religion and (eruice of God,if 
) he were preſent with the king his maiſter ſacrificing vnto a ſtraunge god , fo that hee: 
| kept his mind pure and cleane from idolatrie.For they are much deceived, which think 
d Commonweales to be berter kept in order by mens commands and lawes,that! by the 
c feare of God his judgements. For as the greateſt tyranny is nothing ſo miſerable as an \,y.ime wort 
[- Anarchie,when as there is neither prince nor magiſtrat,nonethar obcicth, riether yer thanchegremett 
4 
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any that commaundeth , but that all men liue as they liſt at libertie in all looſenefle of SR, 
life, without feare of puniſhment. So the greateſt luperſtition that is, is nor by much 


8-1 any thing fo deteſtable as Atheiſme. And truely they (10 mine opinion) oftend much, 
» Which thinke that the ſame puniſhment is to bee appointed for them that make many 
g's gods,and them that would have none at all : or that the infinitie of gods admitred, the 
is almightie and euerliuing God is thereby taken away . For that ſuperſtition how grear 
3 locurritbe,doth yer hold men in feare and awe, both ofthe laws and of the magiltrars, 
C Salloin mutuall duties and offices one of them towards another : whereas mecre 
a- Atheilme doth veterly root out of mens minds all the feare of doing euill . VV herfore 
d wo inconueniences propounded, Superſtition (T ſay) and Atheilfne , we mult ſtill de- 


th cline the greater: yet when we may not publikely vic the truc religion, which ſtill con- 
thinthe worſhipping of one almightic and eucrlaſting God: leaſt by — 
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ofthe religion which is publikely receiued,we ſhould ſeeme to allure or ſtirrethe ſub. k 
ies vnto impiertie or ſedition,itis better to come ynto the publike ſeruice, ſo that the 
mind ſtill reſt inthe honour and reuerence of one almightie and cuer liuing God, 
Win ma ns. Butnow,whercas ſome men maruell how it came to paſle,that in the time of Thee: 
Commonweale A@(7u5,confidering the diuerſitic of ſefts and of _ that then were , they could 6 
Sanwwo 1% ſtand without ciuill warres , being then at the leaſt an hundred divers ſorts of them ac. 
cording to the account of Tertullian and Epiphanius : whereof the cauſe was,the multi. 
tude and varictie of ſuch different opinions, which (o ſtill held one of them in counter. 
poiſe with another . Nowin matters of ſedition and tumult, nothing is more dange. 
rous,than to haue the ſubiects diuided into two opinions or faftions onely,whether it 
be before matters ofeſtate,or of religion,or for the lawes and cultomes, or other mar. 6 
ters whatſocuer that the ſubieCs are ſo divided , For that but one thing can by nature 
be contrary vnto another thing: and moe things than one to be contrarie vnto one,is a 
thing not to be imagined . So that wherethere be moe than wo (es or orts, thete 
muſt needs be ſome in the meane berwixt the two contrarie extreames,which may ſet 
them agreed, which otherwiſe of themſclues would neuer fall roagreement. And ther- 
Whether Solons fore Solon by law provided, That in ciuill editions and troubles,cuery man ſhould of 


law for part-ta« je 
king.as that ee» neceſLitic take either the one or other part , and that it ſhould not bee lawfull for 


eee man toſtand as neuter: which ynto many ſecmeda thing vnreaſonable, conſidering 
boundro ret” that the greateſt prayſe and commendation of a good ſubiet is; ro bee a quiet ciuill 
the orher parein  man,defirous and doing the beſt that he canto liue in peace. Beſides that,by this means p 
be good andpro- the conſcience of an honeſt man is forced,to take cither the one or other part, when as 
wonweals or not haply he thinketh both naught,and that they are both inthe wrong . And that more 
is,it may ſo happen,thar ifin ſuch (editions he will follow that part which hee iudgeth 
the berter,he muſt beare armes cuen againſt his father,againſt his brethren ,and friends, 
which are in armes inthe other fide : which were the way ſoto compell men to com. 
mit ynvaturall murders,and to kil euenthem whom we ought to defend, & to depriue 
them oflite,by whom we our ſelues live. In briete the law of God forbiddeth himthat 
knoweth the truth,to follow the common opinion ofthem which are out of the way: 
whercunto Solons law ſeemeth to repugne,in forcing a man to take either the one part 
orthe other , although that they be both naught . Howbcit that a man might ſay vn+ | 
rothe contrarie,this Soloxs law to be moſt profitable and neceſlarie alſo ynto Populat 
and Ariſtocratike eſtates, wherein is no ſoucraigne, which ſtanding as neutcr,may des 
termine and decide the differences ofthem which ſhall ſo bee ar diſcord and variance. 
For men well know,that the moſt craftic men in time of ciuill warres, withdraw themn- 
ſclucs ſo much as poſsibly they can out of the preafle,if they be nor well affured of the 
victoric of the part that they themſclues rake ( if it bee not ſo,that they ſee the daunger 
ſuch,as that the publike fire is like to take hold and burne cuen their own privat houſes) 
yea oftentimes the more ſubtill and deceitfull ſort ſer the reſt at difſention and debate, 
that ſo they may themſclues the better fiſh in troubled water , and make a bridge for 
themſclucsto paſſe oucr,to ceize ypon other mens goods and hovors:imitatingrher- K 
inthe prieſts of Mars,whome the auntients called Tveoqepes, or Fire-bearers,who ha- 
uing orderly performedtheir ſolemne execrations,caſt fire brands betwixt both armies 
Randing readie ranged , and ſo ſtirred them vpto battell : bur yet retired themlelues 
in ſafetic our of the medley and daunger . Now ifthelaw of Soloz might take place, 
theſe fire makers durit not ſow debate and diſcord among the citiſens, ſecing that they 
muſtthemſelues then run into the ſame danger with others, And as for other honelt 
men which loue peace,and like neither ofthe one nor other faRion,ifrhey muſt needs 
be conſtrained to take a part,they will then enforce themſelues by all means 7 m_ 
Editions, 
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\ (editions,and in what they may to withſtand them : or ifthey cannot be forelcene,yer 
'odo what they may to appeaſe them . For why , the great verrue and authoritie of 
ood ſubiefs is of great force to keepe the raſh and mad vulgar people in ſome order : 
:ndro perſuade them being diſquicted againe vnto reaſon , who wouldeuer be at 09s 
1nd variance, if they were not by the good councell ofthe wiſer fort berter perſuaded. 
By which reaſons Solons law ſeemethto be vnto cities and Commonweales profita- 
ble. Beſides that,if in the leagues and (ocietics of princes among therlelues,it be good 
andprofitable for them all,ſome one ofthem to be of greater power than the reſt,or at 
leatwiſe to ioyne himſclte with them that bee of greateſt power: how much more 
rue and profitable is 1t in ciuill warres ſtill to take the one or the other part : where hee 
v which {tandeth as neuter,as he is of no man proreQted,lo licth he opentothe common Pres 
ſpoyle of all men. ForſoT heramenes,who all the time of the Peloponeſian war, and car pn 
thetroubles ofthe Achenians,hadkept himlelte quier, and ſtood ſtill looking on,bur as Cn 
an idic beholder,withour taking part cither with che one or with the other , was him. =" 
(elfe at the laſt forſaken of all , and fo left vnto the mercic of the tyrants, who made him 
amiſcrable ſpeQacle vato all, men,and 1n the end moſt cruelly put him codeath. Hee 
therefore which will tand as neuter,wherher it be in ciuill warre, or in warres amongſt 
ſtcaungers, ought attheleaſt rodoe his endeuour toſerthe seſt agreed : or if hee ſhall 
ſeethe quarrels, warres,and ruines of others,to tend to the profit ofthe better ſorr , or 
© thealſurance of hiseſtate, his wealth or perſoa(as it ſometimes happeneth thattyrants 
and wicked ſubic&s or ciriſens agree not bur for roruinat the good)yet ought he which 
{o ſtandeth as neuter, to ſhow himſelte in appearance defirous and forward to fer them 
agreed: which many men hauc done euen then when they moſt nouriſhed and main- 
rained ſuch quarrels in the molt ſecret manner they could : 7 thing which God (as S4+ Frewrs.a. 
lomon (aith) abhorreth : if it be notin caſe (as T haue (aid) that the concord and agree- 
men ofthe euill,tend to the incuitable ruine and decay otthe good . For as for one 
good vertue,there are many vices one of them quite contrarie ynto another ; and thar 
for one good man, there be ten which are nothing worth : ſo God hath alſo appoin- 
red, That the euill and wicked men ſhould cuen one of them by another be brought to 
ruine and deſtruQion : 7 will revenge me (ſaith God, (peaking by the mouth of the pro- 
phet [eremie?) of mine enemies,by mine enemics.] haue (aid,that good princes and good 
lubies ought ro diflemble the g0o0d and pleaſure they take in the diſcord and conten. | 
tion of other the wicked princes or citiſens; for that there is nothing which grieucrh a 
__ more,thanto ſee others in all ſecuritie,to take pleaſure and reioyce in his ruine and 
ecay, 


Thus haue we ſecne cerraine meanes for the appeaſing of tumulrs and ſeditions The vieofvelles, 
amongſtmany . For which there might yet ſome more particulars bee alſo rehearſed z covoties forbid- 
as tOtake away the vſe of belles from rebellious or ſeditious citilens: ſo as weeread to * 
haue bene done in therebellions at Montpclier,and at Bourdeaux , which were yet af- 
E tetward ynto them againe not without a great fine reſtored: howbeit chat the greater 
part of the inhabitants of Bourdeaux moſt inſtantly requeſted, That they might nor be 
lo reſtored, hauing feltthe commoditie that came thereby . But whether well or euill, 
leave itto the reſolution of cucry man of ſound iudgement . The great emperour of 
theTurkes,with the other princes of the Eaſt, haue taken ſtrait order, That this innen- 
Lon of belles, firſt deuiſed.in Italic,ſhould not into any of their dominions or territo- 
ries bereceiued: whereby they hauc well auoided one of the greateſt occaſions of ci- 
uill tumules and broyles. The noyſe and backward ringing ofthe bclles(as when hou- 
es be on fire) being not onely proper vnto ſtraunge accidents, andre put the muti- 
004 people into armes, bur alſo to trouble cuen the quiet ſpirits of peaceable men, 
Aaa and 
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andtothruſt fooles head!ong into fury: as did he,whothe moretoſturre yp the people E— 
rung the Tocſaine,rogether with the great bell at Bourdeaux, and was therefore him. A for 
ſelfe hanged in the belrope, as he had well deſerued. rat 

kom. Anetta and the molt yſuall way to preuent ſedition, is to take away the ſubjeds = 
ventſeditios. armes : howbcit that the princes of Traly,& ofthe Eaſt cannot endure that they ſhould oft 
at all haue armes; as doe the people of the North and ofthe V eſt: no more then = 
did in auncient time in Greece and in Aſia. For ſd :_Ariſtotle ſpeaking of the Bathari ol 
ans, accounteth it for a ſtrange thing , that a man ſhould in a quiet and peaceable citi - 
be =o ofwea- Weare a ſword ot a dagger intime of peace: which by our lawes, as alſo by the man. the 
one na pea'®* ners and cuſtomes of the Germaines and Engliſhmen is not onely lawful ; but by the yy 
watſon «cat» Jawes and decrees of the Swiflers euen neceſlarily commaunded : the cauſe of an ink. - 
on of many euils. . | Cm, : B be! 
nit number of murders, hee which weareth a [word a dagger,or a piſtoll,being mote 
fierce andinſolent to offer vnto othets iniury, asalſo to commit murder if any iniutie lo 
be offeted him: whereas if he were difarmed, he ſhould doe neither the one nor the 0. al 
ther; neither ſhould yet incurce the infamy and diſgrace which followeth them, who - 
when they are wronged, dare not to draw their weapons . The Turkes herein goyet 
farther, not onely in puniſhing with all ſeuerity the ſeditious and mutinous people, be 
but alſo by forbidding them to beare armes , yea cuen in time of warre, except ithec " 
when they are to giue battell : wheras otherwiſe if the enemie be not nie,they lay their y 
armes vp in their tents,or in their carriages : and yet they are accounted the beſt ſoldi- | 
ours of the world: which if they doe in the field,and in time of warre, whatisit tobe H C ( 
thought them to doe in their townes,and intime of peace ? k ; 
Amongſt many the lawdable manners and cuſtomes of the policy of Paris, there Fr 
is one a yer y good one,and well put in execution, which is, That no car-man or por- c 
ter ſhall weare [word dagger, knife, or any other offenſive weapon , and that for the 1 
murders by them commirred in their ordinatie quartels which they ſtill hadone of 4 
them againſt another: which if it might take place vpon all perſons: alſo a thouſand 
murders and ſtabbings are committed, which ſhould never have happened, neither the ; 
ſeditions and broyles rayſed, which haue vpon this occaſion bene in many places kin- . 
dled : For itis nottheparrof a wiſe polititian,neither of a good gouernour, to expet | 
vntill the murder be committed,or that the ſedition be rayſed, before he forbid the bea- | D 
ring of armes, but as a good phiſition preuenteth diſeaſes : and if chaunce bethatthe | 
partic be ſodainly attainted with any violent griefe, he firſt aſſwageth thepreſentpatne, 
. + andthatdone applyeth conuenient remedies vnto the cauſes of the diſeaſe: cuenlo | 
the wiſe prince ought ( ſo much as in himlyeth) co preuentſedirion, asalſo when they 
are happened to appeaſe them ar what charge ſocuer: and then afrerwardto looke 
into the cauſe of the diſcaſes fartheſt oft from the effeRs, and fo thereuntoro apply te- 
medies conuenient. | 
impuoitis of of. © NOW We haue before ſpoken of the cauſes which workethe chaunge of cſtates and 
tendorsto dry comMmonieales, of which (elte ſame cauſes proceedallo ſeditions and cwuill warres,2s 


eſtates, 


of the denyall of iuſtice,of the opprelsion of the common people,of the inequall dr 
ſtribution of puniſhments,and of rewards ; of the exceſsiue riches of ſome ferv in num- 
ber,andextreame pouertic of the greater ſotr; of the too greatidlenefle of the (ubicds, 
or ofthe impunitie ofoffendors : and it may be that this laſt point is therein of greatelt 
conſequence or importance,and yet the leaſt of all regarded . W hich as I hauebefotc 
rouched,ſo muſt I alſo oftentimes repeatthe ſame, for that the princes and magiſtrats 
which defireto be accounted mercifull,do oftenrimes turne vpon their owne heads the 
ſame puniſhment that the offendors delerued. And that is it for which the wiſe Hebrew 
hath ſo oftentimes aduiſed ys, Notto becorne ſuretie for another man : not for - - 
or 
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4 forbidderh a charitable dealing one of vs rowards another(as many baue thought)but 
rather to giue all men ro vnderſtand , That they which become fureties for wicked 
men,and ſo find meanes to deliuer them from deſerucd puniſhment,ſhall beatethe pain 
ofthe offendors guilt therefore . As was ſaid ro king Achab, who had ſaved the lite of 
Benadab the king of Syria, whom hee ſhould have put ro death, God cauſed itto bee 
told ynto him by his wy tay he was become ſuretie for another man, and thar 
it ſhould ſurely coſt him his life therefore. VV hich being bar ſpoken in parricular vnto 
this one king,exrendeth yer in general vnto all princes and: Commonweals,who hauc 
no more cerraine cauſe of their ruine and decay,than the want of the due execution of 
uſtice. To puniſh the rebellious,is alſo one ofthe meancs to prevent and meet with re- 
2 bellions yet ro come, which how it is to be done we haue before ſaid, when as wee rea- 
ſoned of puniſhments to be vpon corporations and colJedges inflicted; which is to 
take place when ſome one corporation,or the leaſt part ofthe ſubieRs haue erred or of- 
tended; but not ifall the people in generall,or the greatelt part ot them be in fault : Fot 
albeit that the phyſitian or ſurgeon ſometimes tor the preſeruation of the whole bodie, 
cuts offa mans leg or arme,yer muſt he nor therfore cut off the head,or any otherofthe 
principall members,ifthey ſhall chance to be inteQted: but theria follow the wiſe coun. 
cell ofthe great Phyſitian Hippocratts,vho vnto delperat diſcales forbiddeth vs to ap- 
ply any remedy ar all. But beſide the cauſes of feditions 8 rebellions, which wee have 
before ſpoke of, there is yet another , which dependeth ofthe immoderarlibertie of livenis ofipeech 
ſpeech giuen to orators,who dire& & guide the peoples hearts & minds according to Firs grer cout 


tors a great cauſe 


their owne pleaſure. Forthereis nothiogthar hath mote force over the minds of men, C{<irionsand 

than hath eloquence : So that our anceſtors haue not without cauſe purtraicd Hercules 
Celtique not as a yorg, & ſtrong man with a great club in his hand , buras a reverend 
bauld old man,drawing after him a great number of people enchained , & hanging by 
the cates with chaines, which all iflued our of his mouth ; to ſhew, that the armies and 
power of kings and monarchs are not ſo ſtrong as the vehemencie and force of an clo- 
quent man,who encourageth & enflamech the moſt cowardly 8 faint hearred to van. 
quiſh cuen the moſt Paliant, who ſtriketh armes out of the hands of the moſt couragj- 

p 9u8,who turncrh rage into mildpeſſe, 8 barbariſme into ciuility,who changeth whole 
Commonweals,and ſporteth with the people ar his pleaſure. VV hich 1 ſay not for the 
prayſe ofeloquence, bur rg ſhew the force 8 power therof,which is vttner emploicd to , * | 
euill,than to good. For ſeeing that this is nothing els but a diſguiſing of the truth, and be 4am 2 ay 
an attto make that ſeeme good, which is indeed naught, & that right which is wrong, ** 
andto make a great matter of nothing,as of an Emot an Elephant(thar is to ſay , an art 
tolie cunnungly) wee need not doubr,but that for one which yſeth this art well, fiftic 
vlethe ſame euill,& that amongſt 50 Orators it is hard to find an honeſt man. For that 

. tolecke after the plaine & bare truth,were a thing altogethet contraric vnto their pro- 
te(si0n,ſeeing that the beſt rule thar Cicero giueth vrider the, perſon of Marius Antonins 

E the Orator,istoſay nothing againſt himſelf: orrather as Ariſtotle ſaith, So well to dif. 

- Quilematters, as that the deceit thereof cannot not be diſcouered: or ro ſpeake more 
plainly,ro couer all things with lies and difsimulation. So thar it we will but wel looke 
ntoal them which had the name ro-haue beene the moſt noble and famous Orators, 
we ſhall find themto haue beene tilt che ſtirrers vp of the peopleto ſcdition,to haue of. 
tentimes changed the laws,the cuſtoms,the religions,and Commonweals,yea & ſome 
others of them ro have viterly ruinared the ſame 3 in which doing they bave alſo al- 
moſt all ofrhem ended their dayes by violent death. Which iris not necdfall hewe 
tO prove by the Orators of Athens., or of Rome,but eucn by thole of our age , who 
hauc ſo well beſturred themſclues,as that ynder the colour of teligion they hane od, 
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Elaquenee in an 
euvill man as dans 
gerous,as alword 
10 a mad mans 
hand, 


A wiſe ,vertuous, 
and elaquenr 
preacher,of all 
others the ficteſt 
man to appeaſe 
re>ellions, and to 
keepe the people 
in obedience to 
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bled all the empires both of Aﬀeike 8 of the Welt: yeaand many of them ſo wieſted þ 
the ſcepters euen out ofthe kings hands. As it happened vntothe kingot Marocco,def. 
cended(as is ſuppoſed)from the houſe of /2ſeph,trom whom a preacher vnderthe yaile 
of religiontooke both the crowneand ſcepter: 8 albeit that he was; commonly called 
the A Knight,yer preached he {o well , as that he aſſembled an. armie of fixſcore 
thouſand men totake his part. Inlike ſort he which was firit called the Sophi,inuaded 
the kingdome of Perſia, and in ſhort time draue ovtrhe children of Y/an Caflay the 
lawtull king,vnder the ſame coulour of religion. As alſo notlong agoe 7ohy of Lei. 
den (who of a botcher became a preacher ) ceiſed vpon Munſter the Metropolitical 
citic of VV eſtphalia, and there taking vpon himthe ſtate ota king , was hardly after 

three yeares fiege by the imperiall armie thence rcmoued . And by the ſelte (ame G 
meanes Hierome Sauanarola a preacher,incitzd by © anthome Soderin, vpponthe con. 
tention which happened among the inhabirants ar Florence,abour the eſtare,ſomuch 
prevailed with his perſualions vnto the people, as that hee tranſlated the ſoucraigntic 
from thenpbilitie vato the people,and chaunged the Ariſtocratie into a Democratic 
or Popular cltate. No otherwiſe than had before Ephialtes,by the (erting on of Pericles 
by his feditious orations , drawne vntothe people the ſouerajgntic of that ſtate, taken 
from the Senar of the Argopagi;and ſo made the Athenian eſtate of all others the moſt 
Popular. And to be bricte,we haue (cenc all Germany in armes,and an hundred thou. 
ſand men ſlaine in lefle than in a yeare fpace,after thatthe mutinous preachers had ſtir. C 

red vp the people againſt the nobilitic. How often hath the ſpeeches of preachers bene H 

heard,tending by all meanes to haue incited the princes and people to kill, maflace, & 

q 

) 

t 

c 

| 

( 
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burne their ſubies: as did in auntienttime Neſtorias,preaching before the emperor ar 
Conſtantinople in this (art, Grue me emperour,the earth void of heyetikes and I will giue 
thee heawen : deſtroy with me the heretives,and 7 with thee wil ruinat the power of the Per- 
ſtans : for which he was called the Fire maker: For had the erperour:giuen credence 
vnto him,he had ſo put rodeath the greateſt part,and almoſt all his ſubicAs , and Ne- 
ſtories himelte firſt of all . VV herefore a knite is not more daungerous in the hand ofa 
mad man,than cloquence in the mouth of a mutinous Orator: And yet neuertheleſſeir | 
is a meane for ther which will well vie 1t,to reduce the people from barbariſme xo hu- D 
manitje,to reforme diſordered maners,to corre&t the lawes,to chaſtice tyrants, to caſt 1 
Out vices,to maintaine vettue. And as men caarme the Aſpis, Vipers,and Serpents , by 
ccrtaine wards; cuen ſo the Orators(as Plato faith)by the (weetnefle of their cloquent 
pcrſuations,charme cuen the moſt ſauage and cruell people. Neither is there any other ' 
greater of better means for the appealing of ſedirions 8& rumulrs,and to keepetheſub- 
ies inthe obedience of their princes , than to hauc a wiſe and vertuous preacher, by 
whom they may bend and bow the hearts ofthe maſt ſtubborne rebels,eipecuallyin a 
Popular eſtate, wherein the ignorant people beareth the (way,and cannot pokidly bee 
kept in arder but by the eloquent Orators: which for this cauſe have alwayes bolden- | q 
the chiefe degree ot honour & power in ſuch Popular eſtates, cauſing the honourable 
charges & commilsions, gifts andrewards,to be {till giuen ro whom they ſawgood:lo x 
that in briefe both peace & war,arras and laws, wholy depended on the pleaſure ofthe . 
Orators. And ſo tothe contraric;there is nothing more to be dreaded in a tyrant, than 
the Orator which hath the bent ofthe peoples bow,and is incredit 8 eſtimation with 
them,eſpecially if he hate the cyrant, or his Tyraunicall gouernment. But foraſmuch 3s 
the rules by vs alrcadie ſer downe,ought to bee applied vnto the nature of Common- 
weals,and that the Commonwealslaws & cuſtoms,are likewiſeto bee fitted ynto the 
nature & diſpoſition ofeuery nation:Let vs now allo fpeake of the nature ofal people, 
as otathing moſt neccflary for the good gouernment of Eſtates and Commonwealss- 
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C i hat order and courſe is to be taken, to apply the forme of « Commonneale to the 
dinerſitie of mens bumors, and the meanes how to diſcouer the nature 


and diſpoſition of the people. 


1 Itherto we hauec treated ofthat which concernes the gene- 
rall Eſtate of Commonweales; Ler vs now ſhew what may 

be particular to ſonie,through the diuctlitic of peoples hu- 
| mors, to theend that wee may accommodat the publike 


All wcalc to rhe nature ofthe place ; andthe ordinances ofman 


to the laws of nature, wherof many hauc had ſmall regard: 


Townes vneuct» 


ly built vp 
Tian 


vallics,are ſub- 
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the mixture of people which haue come thither from all parts., ſeeing that Pluto 
ſpcakerh of Solons time,when as the Athenians were ſo httle mingled with any other 
nations, as they held for certaine,that they were iſſued out of che land of Articawher. 
inthe Orator Ariſtides doth glorie . In lik ſort we ſay the Swiſlers(hauing their ti. 
ginall out of Sweden) to be verie different in manners, natute, and gouernment: for 
although they be more ſtrily allied than cuer any nations were, yet the fie {mall can. 
tons of the motfntaines,and the Griſons,are held more fierce and more warlike,anddo 
gouerne wholy popularly : the reſt are more tratable,andare goucrded by an Ariſto. 
cratic , being more enclined thereunto,than to a Popular eſtate. Iris needfullto have 
as ſpeciall care tothe nature and inclination of the people, it weewill chaunge aneſtac 
ſtare,emuſt ap- AS it happened in Florence,about an hundred yeats {ince,whicn as the Commonweale (oi B 
ply i by ſucceſsion of time was almoſt chaunged into Ar:/tocratia, the cictilens becingſoen- 
_ crealed,as they were forced thrile to enlarge the compaſle of their walles. For the 
preuention whereof the Senat was aſſembled , and the matter propunded: whetezs 
the Senatour Yeſpucize did ſhow by liuely reaſons , That an Ariſtocraricall eſtate waz 
without all compariſon the moſt ſure , and farre better than a Popular gouernment; 
giuing for an example the ſtate of Venice, flouriſhing vnder the commaund of tew gen- 
Guiehardin, Fe men: but Antenie Soderine maintained a Popular eſtate and prevailed laying, That 
the nature ofthe Venctians was proportionable to an Ariſtocratie, 8 the Florentines 
to a Popular <ſtate . VVe will ſoone ſhew if his grounds were truce. Vereadalſoghat 
the Epheſians, Milefians,and the Siracuſians were almoſt of the Florentines humor: HIM C 
for they could not endure any but a Popular eſtate, nor allow any one to exceed his 
companions,bamſhing eucn thoſe that (urmountcd in vertue: and yet the Athenians, 
Ephcſtans,and Mileftans, were much more mild and traQable ; fo were they imuch 
vow ey neerer the Eaſt: and contrariwile the Siraculians, Florentines,and Carthagineans,were 
murh more fierce and rebellious, beeing more VV eſtward . The people of the Eaſt 
have much more oftemtation and many words, inthe iudgement of all auntient wii- 
tcr,and cuen ofthe ambaſſadourotthe Rhodiors,cxcuſing the fault of his maiſters,vp- 
on their naturall inclination,making mentionalſo ot the natuxall vices of other people, 
Gentes alie (mquit ) iracunde,alte audaces,quedam timide , in vinum ac venerem promie | 
res alie ſunt, Athenienſium populum fama eſt celerem & ſupra vires audacem ad conan- 
Linius uh.g., @Aum , Laceaemoniorum cunctatorem: non negauerim & totam Aſie regionem inanors 
parere ingenia,c# noſtrorum tumidiorem ſermonem eſſe, Some nations (laid he) are cho- 
lerike, others bold; ſome fearfull, others prone to wine and women ; the peote of 
Athens arc ſaid to be ſudden, and exceeding bold to attempt any 'thing; the Lacede- 
Noble res, MODIANS Are flow and deliberat : T will not denie, but that all the region'of Afia brings 
ces berweene the forth vaine wits, and ours great talkers. The people of Arhens ( faid Platarch) were 
mans, antCa. Cholcrike and pitifull,taking pleaſure in flatteries,and enduring cafily aſcoffe: butthole 
tnagiaans of Carthage were ctuell and revengetull, humblero their fuperiours, andimperiousto | 
their ſubicQs, faint hearted in aduerſitie, and inſolentin profperitie . The people of 
Rome contrarie ynto them were paticnr in their lofles,conſtantin their victories, mo- x 
derat intheir paſs100s, hating flatterers,and raking delightin grave and ſeuere men: lo - 
as the elder Cxtodemaunding the Cenlorſhip of the people, laid, Thatthey had need 
of aſcucre Cenſor,threatning to puniſh vice with ſeveritic : yetthe people defired ra- 
Pur. name hero chuſe him thatthreatnedthem , being but of ameane calling, thanthe greateſt 
Cnſorio. noble men that flattered them . The like they didto L. Torquatus, whome the people 
did chuſe Conſull without his priuitic: vaderſtanding of his eleQtion, he rold the pe- 
ple, That his diſpoſition was ſuch,as he could not collerat their yices, neither couldthe 
people endure his commaundements; and theretore it they. were wile , they _— 
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g make another choyce : yet was he choſen againe by the people. That which I fay may 
be cafily diſcerned by the difference ofthe Athenian and Roman Orators : for theſe 
did more reſperhe maicſtie ofthe people , than thoſe of Arhens,who abuſed the peo-+ 


ple with ſuch inſolencie,as one ofthem having aſſembled the people for marters of 


tate,after that he had made them to attend him long,in the end he came 1nto the plea- 
ding place,with'a garland ofroſes,ſaying vnto them, That hze had reſolued that day to 
feaſt his friends,and ſodeparred : whereat the people laughed. Another time Alcibiades 
ſpcaking to the people, let flie a quaile out of his boſome, and the people run after it, 
andbrought itto him againe . It he had done this in Carthage (faith Platarch) before 
the people,they would haue ſtoned him: the Romans would not haue ſufferedit vn- 
puniſhed 3 for that acitiſen of Rome was depriued of his Bourgeſhip,for that hee had 
yawned t00 lowd before a Cenſor , as YValerin AMrximu doth ceſtihe. 

Therefore a wiſe gouernour ofany Commonweale muſt know their humours,be- 
fore he attempt any thing in the alteration of the ſtate and lawes. For one of the grea- 
eſt,and it may be the chiefeſt foundation ofa Commonweale, isto accommodat the 
eſtate tothe humor ofthe citiſens; and the lawes and ordinanecs to the narure of the 
place,perſons,and time. For alchough Ba/ds (aith , That reafon and naturall equitic 


snot reſtrained nor limited to a certaine place : that is to bee vnderſtood , when as 


the reaſon is vniuerſall , and not whereas a particular reaſon of places and perſons re- 
cciues a private conſideration . For which cauſe wee mult yarie the eſtate of the 
C Commonweale tothe diuerſitic of places ;like vnto a good ArchiteQ,which doth fit zecording to the 


A good Archite& 
es his building 


ns 


his building according to the ſtuffe hee finds vpon-the place : So ſhoulda wiſe Politi- vpon the place. 


tian doe, who may not chuſe what people he will . 'As J/ocrates ſaid in the prayſes of 
Buſiris king of Agypt,whorne he eſteewerh very much , for that hee could chuſe a 
countrey and a people the fitteſt in all the world ro prom . Lervs firſt ſpeake of the 
nature ofthe people of the North and South,andr 

difference berwixt the mcuntainers & thoſe that liuc in vallies, or in mooriſh places,or 
thatare ſubie& to violent winds: then will we ſhew how much diſcipline may change 
the nature aad diſpoſition of men, reiefting the opinions of Polybzus,and Galen, who 
held, Thatthe coumrey and nature of che place didrule neceffarily. in the manners of 


en of rhe Eaſt,and Well, and the 


men. And the better to vaderſtand che infinit varietic which may be berwixt the peo- A tiuifion of 
ple ofthe North and South, we will dinide allthe nations that inhabit the earth, or 

this fide the Equator,into three parrs : the firſt ſhal be of thirtie degrees on this fidethe 
Equator, which we will attribute ro the burning Regions, and people ofthe South : 8 
thethirtic degrees next,to thuſe that inbabit the remperar regions , vnto the ſixtieth 
degree towards the Pole, and from thence vnto the Pole ſhall bee the thirtie degrees 
ofthe nations ofthe North,and the regionsthat be exceeding:cold . The hike dinifion 
may be made of regions beyond the Equator, towards the Antartike Pole : then wee 
will diuidethe thirtie degrees of the burning regions into the moirie, the fitteene firſt 


being more moderar,berwixt the Equator and the Tropickes; 
E burning,vaderthe Tropicks; and bythe 


following of the temperat region , which ſtretcheth vncothe 45 degree, which hold 
mote ofthe South, and the other fifteene vorotheſixticth degree,thewhich are more 
dilterapered in cold, and incline moreto the North : and in the fitteene following, vn- 
tothe 95 degree , alchough that men bee much afflifted with cold , yer are there 
many nations and Commonweales . But as for the other fifteene adioyning ro the 
Pole, weemuſt make no account of them ; for that there are few men, which liuc in 
caues like ynto brute beaſts ( as marchants do repott ;/and hiſtories haue certified .-)' I gta and $3x0 
rticular booke of the Mcrhod of Hiſto- &a=maiow: 


haue guenthercaſon of theſe diviſions in a pa 
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rics, 


the other fifteene more The heat is grea- 
ter vnder the Tro 


ſame meanes we will take the fifreene degrees pick, than vader 
the Equater, 
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ries,andtherefore need lefle nowto enter any further into it. Theſe points being con» þ 


cluded,it ſhall be more caſicto iudge ofthe nature and diſpoſition ofthe people. For 
it is not ſufficientro ſay,that the people ofthe North haue force,with bigneſle & beau. 
tic ofthe bodic,and little wit : and contrariwiſe,that the Southerne nations are weake, 
litle,blacke,and haue great wits : for that experience doth teach vs , that thoſe people 
which liue in the extremities of the North,are little, leane, and tamed with cold ; the 
corned dong which Hipocrates doth confeſle , the which we mult reconcile with the reſt , in ſettin 
61210, the limits as T haue ſaid . And the ſaying of Hypocrates ſhall bee vnderſtood of thoſe 
nations that inhabit beyond the 70 degree rowards the Poles . We will alſo allow of 
the opinion of Hippocrates , and after him of Ariſtotle, who haue written, That 
the people of the North have a flaxen and fine haire . And yet Galen ſaith, That they 
haue the haire red: the which we muſt vnderſtand of thoſe that are about the 60 de. 
gree ,whereofthere are many in England , whomethe inhabitants ſay are iſſued from 
the Danes and Swedens, who inuaded England 3 noting them by their red haire.. But 
fromthe Baltique ſea vntothe 45 degree,and on this fide, the people hauecommonly 
faxen haires. Andinold times, when as nations werenot ſo mingled as ſince they 
haue bene,they did know a Northerneſman by his flaxen haire and hus greene eyes; as 
Thedileronce of Plutarch,Tacitus,luucnal and in ourtimes the Baron of Herbeſtein hauc obſerucd: and 
Nomerae re- AS I hauc diſcourled in my booke of the Method of Hiſtories;and ſhewed that Cmiet 
Or in his tranſlation of P{utarch, vpon thetowne of Marius,tcarmes them red and chel. 


nut eyes: wheras he ſhould hauc called them greene eyes : the which is veric apparant. j4 


But thoſe which are aboutthe 60 degree , hauc in a manner all cyes like vato Owles, 

and the colour ofthe water lookes white in their eyes: they haue a weake ſight by day, 

and ſee berter in the darke, like vnto night Owles,which they call N&alopes . Of this 

I was aſſured of the ambaſſadour Pruinskt, a Lituanian, and of Holſter Commiſlatie of 

the warres, borne at Oltolcome in Sweden,who is haired like a Kow,andeyedlike an 
Owle : which colour,force,and bigneſſe, comes ( as _4r:ſtotle laith ) of the interionr 

heat : as the inhabitants of Aﬀeike haue blacke cyes,for the little heat they have in their 
interiout parts,being exhaled by the heat and drought of the ſunne : whereas the cold 

doth keepe in the heat inthe Northerne regions , it it be not ſo vehement as itdoth in 

a maner quench it: for which cauſe thoſe that inhabit beyondthe 75 degree,are weake, 

little, and ramed with extreamecold,the which is ſo vehement,as many dic;as the mat- 

tn he hiſtoryof chants report. Andeuen the baron of Heberſtcin writes, That the (pittle freezeth 
F ſometimes before it failes to the ground,the which may ſceme incredible. But itismoſt 
certaine that the Baltique ſea freezerh in ſuch ſort , as whole armies paſſe from the 
maine land to the ilands; although the heat in ſommer is ſometimes ſo violent , asit 
burnes not onely the fruits of the carch,but alſothe houſes and villages,as the ſame av- 

thor writes that it hath happencd in Moſcouic,in the yeare 1524. The which alſo chan- 

ced in Polonia,in the yearc 1552,as Thomas Cromer writes . And the like chauncedin 
England,in the yeare 1556,as I hauc ſcene by letters from A7.de N ouailles ambaſſador 


in England forthe French king : in the which he doth aſſure,That the heat had bene lo K 


vehement,as the flame kindled by the ſunne, burntthe fruits and villages throughouta 
The heat wore Whole countrey . The which AriFotle doth affirme in his Problemes, That che heat 
venement i 10> {5 MOTE Violent in cold countries than in hoat : but that is to bee vnderſtood in watty 
countriesthani® vlaces. And whereas there is ſome mountaine which doubleth the heat by reverbe- 


| ration ; as it happened inthe towne of Naim in Gaſcoine,the which was wholy butot 


with the heart ofthe ſunne at noone day, inthe yeare 1540: andthe rowne of Mont- 


cornet neere ynto Laon, the which was burnt inthe moncth of May,in the yere 1574, 


afer a ſtraunge manner the fire flying through the ſtreets , and through places _ | 


pon 
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» | A fant fromthe houſes where it firſt began : for the ſituation thereof is waterith , as I 
= haue (aid ; and the groſſeneſle ofthe vapour retaines the heat, the which the maitters 
Us of hoat houſes Know full well ; who to ſpare wood,caft water into their ſtoues. The 
c Northerne parts then being full of waters, lakes, and fountaines, the vapors which arc 
le drawne vp into the ayre,recciue and retaineche heat more violently : as in the Sou- 
ic therne parts it is more vehement vpon thecarth. For cuen as the hear is more violent 
's inmetall than in wood,and in great woodthan in ſmall bruſh : ſo rhe ſun hath more 1,1. owe 
le e:& vpon thecarth than inthe ayre; and ina vaporous ayre in moyſt regions , than bhoxeron the | 
of in a dry countrey ,wherens the ayre is fubtill, and withour any ſencible bodies ? which ayre. 
a nay be the cauſe that God hath maderhe Southerne countries more rainic, and leflc 
Y G waterilh ; andrhoſe places which ate moiſt in the Sourherneparts, lic commonly to- 
G wards the North,and are couered with mountaines rowards the South , as Aquiraine 
N (which is fo calledfor the aboundance of waters ) hath the Pyrencan hilles . Barberie Margddote bi 
bath mount Aclas,which is wondertully high , out of the which the ſprings and riuers wa to 
y riſe all rowards the North (as we readin Leo of Afﬀrike) alſo the ſun caſting his beams 
Y perpendicularly vpon the countrey,would make that inhabirable, the which is one of 
6 the moſt fruitfull and beſt peopled countries in the world . And euen as in winter the 
d places vnder ground,and the inward parts of creatures,retaine the heat which doth cua- 
4 porat in ſummer : cucn(o it fares with people that inhabit the Northetne parts, which 
- haye the inward heat more v@hement than thoſe of the Sourherne regions : which 
H C heat cauſeth the forces and naturall powers to be greater in the one rhanin the other : 


and which alſo doth cauſe the one to cat more, and ro diſgelt better thanthe ocher , tor 
the cooleneſle of the region which keeys in the naturall hear. So as thoſe armies which 
come fromthe Southerne parts into the North,are more vigorous and luſtic; as it was 
(cence in the armic of Henxibaſpaſsing into Italy;and the armie of Moores and Ara- 
bians,which hauecome into Europe : and of ſenen thouſand Spaniards which paſſed 
into Germanic, vader the emperour Charles the fik t and of fortie thouſand Galcoines, 
which went to ſuccour the king of Sweden,who obrained goodly vitories. And con- 
trariwile the armies that come our of the North, grow weake and languiſh , rhe more yi, the armies 
they ge towards the South, yeacuen in ſoromer ; as it appeared in the Cimbrians, of 5:1e Nom jan: 
whome Platerch witneſſerh,That they were all. raolten with ſweat , and languiſhed go rowaresthe 
with heat which they felt in Prouence, the which would ſoone haue conſumed them 
all,akhough they had not bene vanquithed by the Romans: as it happened to the 
French before Naples,8& to the Lanſqueners which paſſed into Italic, vnder the com- 
maund of Cherles of Bourbon and of George Fronſperg, of the which after they had 
lackt Rome,there died ten thouſand without any blow,before the yeare was expired, 
as Guichardime writes . This doth alloplainely appeare in the rroupes of cattell which 
goc out ofthe North into the South,they looſe their fatnefle, and their milke , and fall 
| away : the which Plc hath noted,and the marchants findit true by daily experience. 
And een asthe Spaniard donbles his appetite and forces,comming outof Spaine in. 
'K to Fraunce ; cuen ſo the French looſe their apperites and languiſh, going into Spaine : 
and if he will cat and drinke as he dothin Fraunce, he is indaunger not to continue it 
long. Andeuenthe nations of the Northarne regions tall a languiſhing and fainting 
atthe hear, when as the Southerne winds blow : the ſame reaſon doth teach vs, why 
that men and beaſts,yea and birds which molt ſaddenly feele this alteration, grow fat 
nwinterand leanc in ſommer. If Leo of Aﬀrike,and Francis of Aluares , (who hauc why the people 
Written the hiſtories of Aﬀeike and Ethiopia) had well obſerued this reaſon , which is CRY 
'naturall,they had not ſo highly commended the abſtinence of thole people : for they 


cannot haue any appetitethe interiour heat wanting inthem.. Neither muſt we blame 
the 
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Whythe people the people ofthe North,for that they arc more hungry, and devoure more than they x 
pray 1 "* of the South,confidering the inward heat and greatneſle of the men. The ſame efteds 
are foundinthe Antartike regions : for weeread inthe Hiſtories of the Indies, That 
Magellan tound neere hs. the ſtrait which he called by his own name Giams Patage- 
nes,(o great and mightic,that cight Spaniards armed were troubled ro hold one; but 
otherwiſe verie ſimple . The people ot the North get it by force, and they ofthe South 
by policic: ſo they of the middeſt participat of the one and the other, and are morefi 
for warre,by the tudgementof Yegerius and Yitrunius : and therefore they have ereted 
great empires,the which haue flouriſhed in armes and lawes. And the wifedome of 
God hath ſo well diſtributed his graces,as he hath neuer ioined fotce with excellencie 
of wit;ncither in mennor beaſts: for there is nothing more cruell than injuſtice armed 
The peopleof with power. The people thertore of the middle regions haue more force thanthey of 
omrare better the South; & leſle pollicic : and more wit than they ofthe North, & leſle forcezandare 
ISI morefictocommannd and goucrne Commonweales , and morciuſt in their aQions. 
And ifwelooke well into the hiſtories of ali nations, we ſhall find, That even as great 
atmics and mightie powers haue come our ofthe North; euen ſo the hidden know, 
ledge of Philoſophie,the Mathemarikes, and other contemplariue ſciences, are come 
out of the South; and the politike (ciences, lawes, and the ſtudie thereof, the grace of 
—_ =- well ſpeaking and diſcourſing,hauc had their beginning in the middle regions, andall 
middle regions. preat empires haue bene there eſtabliſhed; asthe empire of the Aflyrians, Medes,Perſi 
ans,Parthians,Grecians, Romans,Celtes . And although that the Arabians & Moors jy 
had for atime ceiled ypon the ewpire of Perſia, Syria, fgypr.and Barbarie,8& brought 
a good part of Spaine vnder ſubicQion , yet could they not ſubdue Greece nor Iralie. 
And whercas they would hauc {ubicQed Fraunce,they were vanquiſhed, and their ar- 
mie of 300 thouſand men ( which they had brought) defeated. In like ſort the Ro- 
mans haue ſtretched forth their power ouer all the nations of the South aid Eaſt , but 
they preuailed little againſt them ot che North and Weſt: 8 although they were con- 
querors ouer all other people, yetthey imploied all their forces, & had ſomewhattodo 
to makereſiſtance againſt the Northerne nations,who neither had walled townes, for. 
treſles,nor caſtles ; as Tacitws ſaith,ſpeaking ofthe Germans.And although that Trs- 
zan had made an admirable bridge vpon the river of Danow, and vanquiſhed Decebs- 
ly king of Daciens; yet the emperour Aria his ſucceflour , cauſed it to bee broken 
downe , fcaring leaſt che people of the North (having ſuch a paſſage open ) ſhoulden- | 
ret into the hearr ofthe Roman empire: as they didafter that the emperour Conſtan- 
t:xe had diſcharged the Roman legions, which guarded the river of Rhine and Da- 
The peepof NOW: Forſoone atterthe Almans, then the Gothes, Oſtrogothes, Vandales, Francs, 
Re er tte* Bourguignons,Herules, Huns, Hongres, Lombards; and in ſucceſsion of time , Not- 
allthe omen mans, T attars, Turkes,and other nations of Scithia, inuaded the Prouinces which the 
4 Romans had held. And although the Engliſh haue had great viRories oucr the French 
and conquered the country which lieth South ro them,yer for theſe nine hundred yeres 
they could ncucrexpellthe Scottiſh men out ofthe ifland; and yet it is well knowne K 
how much more populous France is than England,and England than Scotland. We 
may obſerue the like inthe Turkes,a Northerne nation;who hath extended the great- 
neſle of their empire to the goodlieſt regions of Aſia, Afﬀrica,and Europe, havingina 
manner ſubdued all the ilands of the Mediterrannean ſea; yet have they bene defeated 
by the Tartarians,8: are much trouled to make head againſt the Moſcouirs. VV e read, 
5/3.14.4e. Thar Goddid threaten his people by the oracles of his prophets with the nations of 
Pare6-5t. the North, foretelling that warte murder, and theruine of Commonweales ſhould 
X«>.xx. comecfrom thence, For although thatmen be much diminiſhed innumbers,force,pro- 
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4 portion , vigour, and age, in reſpe& of the aunticnts (a complaint of moſt writers by 
the hiſtoric of P;nie) o hardly vpon the face of the earth ſhall you now find a citic 
comparable ro Capua ( containing thirtcene miles in circuit) much lefſe matchable ro 
the famous Babylon, which though it were ſituated foure ſquare in a levell ſoile , yer 
could a good foot man hardly rrauell round about it in three dayes: butthis notwith- 
ſtanding in multitudes of people, in ſtrength of bodies, and largeproportion of mem- 
bers,the Northerne prouinces do at this day farre exceli the. Southerne . In tegard 
whereofthar militarie diſcipline of the Romans, which priuileged ſouldiours at fiftic 
yeares from future ſeruice,was not allowable amongſt the Lacedemonians; who being 
nothing inferiour tothe Romans,cither for ſtrength of bodie, or warlike experience, 
yer freed their people from the (eruice thereof,at fortie: the reaſon being, for that they , 
were ſo much the more vaableto hold out lo long as the Romans, by how much the Soutberly has 
one nation approached more necre to the South than the other . So bringa Scithian 
from his natiue habitation to the South,and you ſhall find him preſently to droop,and 
fall away with (weat and faintnefle . And therefore the pirats of the Mediterrannean 
finding by experience,that the Engliſh and Dutch capraines are vnhit for paines taking 
inthole hoat countries, in their markets prize chem at a verie low rate. For the people 
ofthe North are inwardly hoat;enioying a molt dry aire, and therefore more thrittie 
than the Southerne, who inwardly are cold,according to the propertic of the South, a 
climat moiſt by nature . VV hercin the Grecians deriving, xoTev, mipt Tas verriSog, 
( i.ab humore, from moiſture,are to be belecucd ; experience teaching vs,Fhat when the 
winds blow from the South,we expe ſhowers; but when from the North,faire wea- 
ther and cleereskies . For which reaſon the people ofthe Notth arc and haue alwaies 
bene greatdrinkers,witneſle the Greeke prouerbe, To drinke like a Scythian,the which 
Tacitw hath not forgotten, ſpeaking of the manners of the Germans, Diem nottemgue 
(inquit ) continuare potando nulli probrisjta vi crebre inter vinolentos rixe fiebant They 
heldit no diſgrace (faith he) to fit all day and night drinking: ſo as oftentimes there fcll 
out iarres among theſe drunkards . The which is not the fault ofthe maen , bur of the 
region: For ſuch as trauecll from the South to the North, will eat and drinke no lefle 
than they that are home bred . But Tacitz was deceiued,in ſaying, That the Germans 
D diddrinke more andear leſſe,by reaſon ofthe coldneſſe and barrenneſſe of the coun- 
trey, But contrariwiſe ſecing that thirſt is nothing elſe but an appetite of cold and mgi- 
ſture,and that hunger is an appetite ofdrought and heat 3 and thatthe people of the 
North haue the intexiour heat much more in compariſonthan thoſe of the South they Thereaws why 
muſt ofneceſsitic drinke more. In like ſort the people ofthe Northerne regions hane dricke —_— 
theirskins ſofter, more haitie , and ſubic& to ſweat than the people of the South 3 © 250 
which haue the skig hard, little haire and curled,andthe skin withered with drineſſe, 
enduring heat cafile without ſweating : but they cannot well beare with cold,nor wet; 
a5 appeared in the Spaniards , which dicd of cold in great numbers vpponthe high 
 Mountaines of Peruana . And no wonder,for men bred and brought vp in hoat regi- 
 ons,in colder places inwardly waxe chill, whoſe bodics if any extraordinaric or ſudden 
Alteration of wether attache (an accident often happening in thoſe Sotherly quarters, 
elpecially vponthe tops of thoſe high hils) it muſt needes follow, that their naturall 
' heat both inward and outward, do vrtcrly forſake them : the contraric whereof beti. 
cththe Scythian,who by nature being inwardly hoat, by cold becommerhſo much 
the more able and couragious,by how much the cold forceth the ourward hear vnto 
the heart, the true ſear and center of lively heat . Yeathe report, how lubie@ rhe Sou- 
therne people through want of inward hear arc to looſeneſſe and the bloody flixe, al- 


molt paſſeth credit,albcit moſt true: VV hereas on the contrarie the countries my 
North- 
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moiſtures,and that in ſuch able manner,that Scythians do oftentimes defeat their ene. 
mics by their ambuſcadoes hidden in deepe mariſhes ; teſtified by Herodianus, who 
writeth,T hat the Germans infeſted the Romans with their miſsive weapons , them. 
ſclues ſtanding ſafe in the middeſt of the waters . VV hich ſecret of nature Galen nor 
well ynderſtanding,ſeemeth to wonder at , eſpecially for bathing their new borne in. 
fants in cold running riuers ; a cuſtome vſcd in like manner by the Auſonij, 


N «tos ad fluminaprimum, 
Deferimus,ſeuoque gelu duremus & wndis : 


Our new- borne babes at firſt to ſprings we bring, 
T*endure cold ſtormes their bodies ſo enuring. 


The ground of which German cuitome 7ulzanus lurnamed the «_Apoſtata wrizeth 
to be,that this people held an opinion, T hat the true borne children would flote ypon 
Pracfero know ThE Waters, but the baſe and baſtards would ſinketo the bottome. And euen asthe 
the baſtards from Ic ofthe North doe languiſh ſoone with heat , ſo are they ſoone wearied and tyred 
lowfull, with labour inthe Southerne parts,ot ina hoat ſeaſon . The which was firſt knowne 

at the bartell of Plombin,whereas the Celtes being inuironed with'two armies of the 


Romans , fought valiantly : bur after they had ſpent their firſt furie , they were ſoone 


vanquiſhed. Polybius ſaith, That rovanquiſh the Celtes, you mult but ward their blows þ 


for a time,and yct they were held inuincible. Ceſar holds the ſame opinion of the 
Gaulcs , Thatin the beginning of a battell they were more than men , butinthe end 
lefſe then women . The which is more naturall ro the Germans,and other people of 
the North ( as Tacitus faith) who had knowne them by long experience: For the 
Gaules,cſpecially thoſe of Languedouich,hold the middle region betwixtthecold and 
extreame heat,alchough the qualitic ofrhe VV eſterne region makes the country mote 
cold. And thoſe which arc inthe middeſt are impatient of cold or heat : the which Ce- 
far doth witneſle of the Gavules,who ſuffer cold more eaſily than the Spaniards , and 
heat than the Germans . And cuen as the people of the middle regions hold of the 


Themiddle 'regi. [WO CXtreames in humor,ſo doe they agree with the one andthe other in mannersand | 


on paricpats of complexions : and as God by his admirable wiſcdome doth vnite all things by conue- 
tfeames. nient meanes to their extremities. In like ſort we ſee that hee hath obſerued the ſame 
order betwixt the nations ofthe North and South, which can neuer concurre together 
forthe contrarietic of manners and humors that is betwixt themm. The which is a 
thing veric conſiderable , when there is any queſtion to treat a peace , or to make a 
league betwixt two nations ſo contrarie,or to lead them both forth to the warre toge- 
ther ; you muſt place that nation berwixt them that doth participat of both their na- 
tures,and that haue their afteQions more moderat . As Galen (aith, That the Germans 
and Arabians haue not that commendable ciuilitic which is in them that are borne in 


Aſiathelefle,the which is not onely berwixtthe Pole and the Equator , but alſobe- K 


Sounders by VINE the Eaſt Indies and Fraunce Weſtward : A countrey for this vertue fo highly 
manitie comes COMmended by Txlly,that he doubteth not to affirme , That therein not onely reſted 
ow Ala. the mirror of ciuilitic, but that from thence it hath bin deriued to all forreine nations. 
But I am not of their opinions, who draw their arguments of ciuilitie and batbarilme 
from the cffefs of heate and cold, finding cucry day by common experience, thatthe 
Southerne people go beyond al other nations in quicknes of wit, whereas barbarilme 
and rude behauiour proceede from igriorance and want of education, a leſſon long 
ago verified by Herodotus, who for good wits and ciuill bchauiour commendeth the 
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Northwatds,abounding with rivers and lakes,do enute mens bodies to fogges & cold o 
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A Rgyprians before all other people of what naticnſoeuer. Andafter him Ce/ar(in his 
Commentaries of the ciuill watres) gaue thery the like privtlege,faying,Th arthe Ale. 
xandrians did fo artificially counterfeit the Roman engines of warre, as it ſeemed rhe 
Romans were but their apes , he vſcth theſe words ,1p/i homines ingenioſiſsimi ac ſubti= 
hrimi, The men themſclues were verie wittic and politike : And yer ZApypr is partly 
ynderche Tropique,whereas the heat is more violentthan vnder che Equator, by the 
judgement of Poſiidomins and the Spaniards. The Romans held the like opinion of 
the people of Aﬀrike, whom they caljed Penos,who had often deceived the Romans, 
and overthrowne their forces by policic . So Colamellatearmes them Genter acutiſsi- 
mem,A moſt fabtill nation: Bur yet they had not ſuchexcellent wits as the Zgyprians, 
neither are they ſo.neer the South.And without any further ſearch we have the proofe 
* therofinthis realm, where the difference is appatenrin regard of the Engliſh,who com- 
plained to Philip of Comines with admiration, forthatthe French loſt moſt commonly 
intheir warres againſt then, and won ſtill in rheirrreaties. VV ce may writethe like of 
the Spaniards, who neuer made treatic for thele hundred 'ycares with the French , Thenaureofthe 
but they had the advantage : the which were long to repeate in particular, I will "= 
onely produce the treatic of Cambrefis,made inthe yeare 1559. It cannot bee denied 
bur the forces of Fraunce wete great and ſufficient to withſtand a mightic enemie, yer 
the Spaniard got more by this treatic, without ſtriking ſtroke, than they had done be- Tm3cgpanizrd at- 
fore in fortie yeares,never hoping (as they confeſſed afterwards) ro draw Sauoy nor Ways fircum- 
Piedmont out of the hands of the French : Forakhonghthe duke of Sauoie, a vertii- bytreacheries. 
ous and a generous prince,deſerued mich,as well fot the equirie of his cauſe, as for the 
alliance of the houſe of Fraunce,yet he expeRted not ſo happic an iflue of his affaires : 
the which was cunningly handled by the Spaniard; which reaped boch thankes,and the 


guy fruits ofthis ircatic, having ſo much diminiſhed the ſtate of Fraunce (which 
retched even vnto the gates of Milan) and{etthe duke of Sauoy as it were a barre bc- 
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ſcrue them, for their diligence and quicknelle in all their actions : ſoas yerely therego p A Ci 


| infinir oumbers into Spaine; as I haue ſcene being at Narbone, eſpecially our.of Ay. p! 
Mee ork(ul uergne and Limoſin,to build,planetill cheir Jands,and doe all manuall workes, which v 
the Spaniard cannot doe,but wouldrather dic for hunger, he is ſo flothfull and heavie in 

in al his ations. VV hen as N.Stroſce Prior of Capoua,attempted to ſurprile Yalengia tl 

in Spainc,by meanes ofthe French gallies,whercot he was then Admirall:, the praQtiſe n 
being diſcouered,the Viceroy ſought toexpell all the French out of Valencia, which V 

were found to be ten thouſand : for. whole loyaltic the Spaniards ſtood bound, rather 0 

than they ſhould depart: which ſhewes how greatly that countrey is peopled with t 
French . And without doubt thoſe which are bred of the mixture of thoſe two nai. a 
ons,are more accompliſhed than either ot them: Forinthe Spaniard wee deſire mote pt 
viuaciticand cheeretulneſſe, and to. have the 2ions and paſsions of the French more 6 l 
moderat: andit ſcemes the Iralian doth participat ot the one and the other, Iralie bee- , 


ing inthe moſt temperart ſttuation that can be,berwixt the Pole and the Equator, and t 
in the najddeſt of Aſia, Aﬀfrike;and Europe,bending a little towards the Eaſt & South, 
And euen as they which live at the extremities ofthe Poles,are Flegmatike, andat the | 
South melancholic 3 cuen fo they which are thirtic degrees on this {idethe Pole , are 
more ſanguin; and they which approach ncerer vnto the middeſt-, more ſanguin and | 
dog heme o cholcrike ; and then drawing towards the South, more ſanguin and melancholike:; fo |; 
xious doth grow their Complexion is more blacke audyellow,blacke being the colour of melancholy, | 
and ycllowof cholez.Galen confeflerh,T hat legme makes men heauie and dull;blood H * 
The diſpoſition cheerefull and Rrong ; choler,actiugand nimble; and melancholy,conſtant and graue: | 
of the foure com- : . [ 
plexions. and according to the mixture of theſefoure humors, more or leſle, ſo many yarictics 
there be,vhich Theodore Duca ofthe houle of Laſcare emperour of Conſtantinople 
hath labourcd to comprehend in gz kinds,not onely for the foure humors, butalſo for 
the three parts ofthe ſoule, Reaſon, Anger,8: Appetice(or Defire:)but for that his op 
nions are not grounded ypon the proote of any example, nor vpon neceſlarie reaſon; 
and for that he makes no diſtinQtion ofthe parts ofthe world, neicher of mdilt places, 
hilly nor windic, from thoſe thatare drie,plaine,and temperat : neither for that he hath 
not denied thoſe people which haue bene brought vp in ciuill diſcipline, fromrhe rude 
_ and barbarous,inthis varictie of ſoules and humors which he hath ſuppoſed, wee will | 
follow that diſcipline which ſcemeth moſt agreeing to reaſon and nature,8& hathbeene 
confirmed by many examples . Auntient hiſtories do agree, That the people of the 
The people ofthe North are not malicious nor craftic,as the nations ofthe South be, And Tacirm(pea- 
king ofthe Germans,faith,Irt is a vation that is neither (ubtill nor craftie , diſcouering 
their ſecrersas it were injeſt, and thenthey goe cafily from their promiſes. The hike 
iudgemcat we find ofthe Scythians in Herodorus Juſtin,Strabo,Plinie, and Vegetine,8 
therefore auntient princes as well as at this day, had no other guards for their perſons 
than Scythians, T hracians, Germans, Swifſers,and Circaſsians, And cuenthe Seignen- 
ric of Rhaguſe or of Genes,have no other guards bur Germans and Swiffers. And * 
which is moregthe kings of Afﬀerike beyond mount Atlas , haue none other guard but K 
ſouldiours of Europe zwho although they be Mahometans, yet had they rather cruſt 
in Chriſtians that have abiurcd their faith,than in thoſe ofthe countrey;the which was 
firſt put in praCtiſe by the preat Manſor eraperour of Aﬀeike and of Spaine: and hete- 
tofore the king of Tunis had1500 light horſemen'of Chriſtians renigadoes , and his 
ovard of Turkiſh and Chriſtian ſlaues, as Leo of Aﬀeike ſaith 3 knowing well that the 
people ofthe North haue more force than ſubtiltie, and having, received entertain- 
ment of any prince,they alwayes remaine faithtull for the guard of his] perſon , andto 
reuenge his iniuries(although he be a tyrant) neuer-alpiring to hjseſtate . py 40 
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4 Cheress captaine ofthe guard tothe emperour Ca/zgala,having flaine the emperor,was.,, 
preſently murdered by the guard, which were Germans, wha could not (as Joſephs North trrhiul to 
witeth) forbeate revenge. In like ſort the antients haue obſerued abarbarous crue1tic enceraiveththem 
inthe people of the North: for cucn Thucidides ſono Oloriy king of Thracegtearmes 
the Thracians a moſt cruel] nation : and Taritxs (peaking ofthe Germans, I hey.doe 
not (ſaith he) put the guiltic ro death after order of law,but,by cruclue, as cnemies . L 
will let paſſe the aunticnt,and content, my (clfe with late examplcy,., VV ee have none 
mote notable than rhar of George caprajne ofthexchels in Huggaric,, becivg taken by 
them of Tranfiluaniaghey cauſed his ſquldtours and companions10. faſt three. daycs, 
andthen gaue them) to eat their captain kalte roaſted, and his bowels boyled.. I omir | 
the ſtraunge, cruclties of Dracula duke of Trankluania,and of Orton Trucces, who cau- pon nan 
ſed the murtherer of; his licutenant to be roaſted with a tlow fire,during the commony *<Xertb- 
watte : and of late Grombache a German,was condemned to-haue his heart pulled: our 
being alige,and to hauc his face beaten cherewithall, by  Aygaſf duke of Saxonie in 
thecaſtle of Goth . VVe find alſo,that the breaking vpon the wheele was invented in 
Germany,and the impaling or ſetting men vpon ſtakes aliue,in, Tatraria, Neither is ig 
leffe cruell in Tartaria,to force them that are candenined,to breake their owne neckes, 
orclsto whip and torment them: VV hich makes men to thinke, that the cruelties of 
theking of Moſcouie publiſhed and printed, are yerie likely .. For the lefle reaſon and 
iudgement men haue,the more they approach to the nature ofbrute beaſts , who can- 

C no more yecldto reaſon and gouerne their palsionsthan brute beaſts, Andconrratt 
wile, the people of the South are cruell and revengetull , by reaſon of melancholie, me cual aug 
which doth inflame the paſsions,ofthe ſoule with an exceeding violence, the which is "aut 
notealily ſuppteſſed , Polybius ſpeaking of the wartes of the Speudians, and Carthagi- 
neans,people of Aﬀeike,he ſaith, Thatghere,was,ncucr ſcene nor heard of any, warte, 
wherethere was more treacheric and crucltie: and yer they are but toyes in refpett of +, cruoteies 
the horrible treacheries mentioned by Leo of Aﬀrike(andio our age)berwixe Afuleaſ- of the propleot: 
ſesand his owne children . And euen rheking of Tenceſme becing; ſolicited by 7oſeph 
king of Marocco to ſubmit himſelte ynder his obedience, which his grandfather had 
reiected, he flew his ambaſſadours ; wherewith the king of Matocco beeing inſenced, 
put a million of people to the ſword in xherealme of Jeneſme , leaving him neither 
towne,caſtle,houſe, beaſt,nor tree. And ſpeaking of 1omar Eſſucin a miniſter to Ma» 
hometſecking to make himſelte kingatrer that he had forced the fort of Vngiaſen , hee 
was not content to put allto the (wordgbur he cut & tare the children our of their mo- 
thers wombes . And the ſame auchorwrites,' That //aat king; of Tombut in Afﬀeike, 
baing taken the king of Gagao, he cauſed him preſchtly to bee pur to death, and hig 
children to be gueltto ſerue him aslaues,doipg thelike vnto al the kingshe takes. Wc 
read ofthe like crucltics or greater atthe VVelt Indics, newly diſcouered : for the Bra- 
lilians are not contented to cat the, fleſh of heir enemics,but will bathe their children in 
their blood. But the crucltic is more remarkable , when as they doe execute any one 
that is condemned by law;the which ſhould be done withour paſsion , and free from 
reuenge. Yet we read of puniſhments that were vicd in old time among the Perſians, 

Which exceed all crucltie : and in Egyptat this day they flea them alive which rob by 
the tigh way,then they Ruffe the skin full of haie and ſer it vpon an Aﬀle, by his fide ROT 
that'is ſo fleacd : VV hich cruclties the people that live berwixt both thele extreames emixrboth ax 
cal neither ſee nor heare without horrour : and therefore it ſeemes , thar for this cauſe 79gmt vor fue 
the Romans ſuffted them that were condemned,ro dic of hunger,and the Greeks gaue 

em hemlocke (which is aſweet paiſon) ro drinke: and thoſe of Chio did remper it 
With water,and the Athenians with wine,to take away the bjtrernefſe thereof, as Theo- 
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phraſtis faith. Ve may therefore note the differerce of crueltic betwixt the people | A this 
ot the North and South: for that the firſt are tranſported with a brutiſh violence ; like ſend 
beaſts without reaſon : and the other (like vnto foxes ) imploy all their wits to glyr ion 
themſelues with revenge: andeuen as the bodiecannot bee purged of melancholy hu \ 
with great difficultic,ſothe paſsions and pate ce of the mind, whichgrowby, the 
ſerled melancholy,are not cafily pacified. So as they which are poſſeſſed withthis hy. g1uc 
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why the people nor, are more ſubieC ynto frenfic than any others , ifthey find not wherewithall tola. 


of the South are 


more revengefoll risfie their affetions . And therefore there are more mad mien in the Southerne rp 
a 


nn, oe ba ons,than towards the North. Leo of Afeike doth write, That in the kingdoms of 

hs $47 and Marotco there are great numbers: And enenin Grenado (which is more Soy. 
thernly) there are many hoſpitals for mad men onely . The varictic of mad men ſhews 
the natural humour of the people : for alrhough there bee ſtore of fooles and 
mad menin all places and of all ſorts, yer thoſe of the Southerne parrs have many ter- 


rible viſions, they preach and ſpeake many ei On without learning them, and ate 


ſometimes pollefſt with euill ſpirits, having leane bodies, more Nike vnto ghoſts then ch1 
why movicke FROſe corpulent and ſanguin men rowardsthe North, which do nothing bur dance, the 
cures mad men, laugh and leape in their fooleries : and in Germanic it is called the diſeaſe of S.Yi&w, at 
oe  thewhich is cured by muſick : whether that the ſweet harmonic thereof doth recall Ge 
the reaſon which was diſtempered, or whether that muſick dorh cure the infirmities En 
ofthe bogie by the mind, as the phifick doth cure the mind by the bodie, or that cuill W 
ſpirirs which do ſometimes torment mad men are expelled with this divine harmonie, H " 
delighting in nothing bur in diſcords : or as we reade that the cuill ſpirit heariog the os 
ſound ofa harp fled,andleft Sawtin reſt, which ſeemesto haue been the cauſe why E4- _ 
zetzwhen he would prophecie before the kings of Iuda and Samaria, he cauſed one G 
to play ofan Inſtrument. And when as'Squ{ was encountred by the holietroupe of CG 
the Prophers playing vpon inſtruments of mutfick, preſently the ſpirit of God fell ypon y 
him. Oftentimes cuill ſpirits doe applic themſclues to the humor of mad men: for Uh 
chollerike men ſtrike in their furie, which happens not in thoſe thatare ofa ſanguin ” 
complexion, and much leffc in them that be fl &:marike, which haue a Lethargic, the de 
which is a dull and ſleeping furic. Andfor that the melancholike man is the wiſer,if he p 
chance to fall mad, his furie is the more incurable, for that a melancholike humor uf- 1 " 
fers not it ſclfe to be gouerned as the reſt : thoſe that be ſanguin, although they be nor r 
ſo often furious, yet are they often mad, the which is neger incident to wiſe men, for » 
Thedifference Tully layth, Faror 1a ſapientem cadere poteſt, inſania non poteſt, & furioſo curator datur, - 
ends madman,” 208 1nſano,quia inſanus dicitur qui ſuts cupidrtatibut imperare neſcit : Furie may well fall l 
into a wiſe man, but not madnes : a gouetnor is giuen to a furious man, but not toa ] 
mad man, for he is called mad that'cannot rule his owne deſires. As touching that 
which we haue ſaid, that the people of the South, are commonly more graue, more , 
diſcreet, and more moderate in all their ations tit is plainely ſeene not only in divers 
other nations, bur alſo in this realme, which feemes to be the cauſe that thoſe which . 
haue made the cuſtomes, haue limited them to be of full age that live cowards the 
North at 25. yeares, and the others at 19 or 20 yeares, except it bee in thoſe countries ' 
which border vpon the ſea, whereas the people (by reaſon of their trafficke) arc more 
politike. I cannot without the note of ingratitude to mine owne countrie forget the ; 
mdgement which the auncients hae giuen of the citic of Angiers, as it is to be ſcene iN | 
the letters partents of king Charles the 5 called the wiſe, the which he granted forthe | 
priuiledges ofthe Vniuerſirie of the ſaid citie in theſe words, Q #odg, inter regiones alia | 
| 


Regni no#tri, ciuitas Andegauenſis veluti fons ſcientiarum irriguns,wviros altt confily ſolet 


ab ant1quo propagatione quaſi naturaliprouidere : For that among other provines o 
is 
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4 this ourrealme, the citie of Angers like vnto a flowing pring ofall ſciences, ts wont to 


ſend forth men of great knowledge and iudgement, as it were by a naturall propaga- 
tion, Theſe letters are dated the firſt of Auguſt inthe yeare 13753. 
We haue yer another notable difference betwixt the people ofthe South and of 
the North, for that theſe are ryore chaſt and abſtinent, and thoſe ofthe Southmuch 
giucnto luſt,the which growes by reaſon of the ſpongious melancholie,fo as all Mon- 
ters do commonly come from Afﬀrike, which Prolomie ſaith to be vnder Scorpio and KA © Ot 
Venus, adding moreouer, that all Aftrike did worſhip Venus: and Titus Lintas ſpeaking, th South wack 
'\ giucn to women), 


ofthe Numidians (who were the moſt Southerly of all the Romans ſubicts or allies) 
The Numidians (Gyth he) were gjuen ro venerie more than all the other Barba- 


> rians. Wee rcad alſo that the kings of Aﬀeike and Perſia had alwaies great troupes 


of wiues and concubines, the which is not to be imputed to their depraucd cultomes, 
forthat at the Weſt Indies king Alcazares had 400 wines : and the father of Attaba- 
lpz the laſt king of Peru, (who was defeared by Pizarre) had 200 wiucs, and fiftic 
children : and the king of Giolo had 609 children : ſo many had Hierotimus king of 
the Parthians, who had alſo a greatnumber of wiucs: and Swurenns Generall of thar 
2rmic ofthe Parthians which defeated Craſ/as, had ren thouſand. The Scythians and 
Germaines haue cnough of one wife: and Ceſar in his Commentaries ſayth, thatthe 
Engliſhmen in histime had but one woman to ten or twelue men: and many men in 
the North parts knowing their owne inſutficiencies, geld themſelues in deſpight, cur- bra cg 
ting the vaines Parotides vader the eares, as Hippocrates ſayth : who fecking out the men, which they 
cauſe of this dilabilitie, concludes, that is for the coldnes of the bellic, and for that they tow German. 
-:- commonly on horſeback : wherein he is deceiued, for Ari#etle holdeth, that agi- 
1192 doth prouoke ;-and as for want of heare, it is moſt cerraine thatthoſe which 
&vellin cold countries abound with heate inwardly, as it appeares by the corpulencic 
and {trength ofthoſe Northen nations : and contrarywiſe thoſe of the South are very 
cold, Itis the nature of melancholie which abounds moſt in them 'of the South, the 
w(ych being frothie,prouokes ro luſt, as _{HriFotle writes in his Problemes, where he _ 
demaunds why melancholike men are moſt lecherous : the which is notorious in the one oi 
Hare, the which is the moſt melancholike of all other creatures, and which only con- gen 
ceiues being big with yohg, as well the male as the female, as M.Farro, and other wri- 
ters do witnefle,and experience hath taught vs; ſo as we may ſay they are much decei- 
ued which haue ſo much exrolled the pudicitic and chaſtitie of the Scyrhians , Ger- 
maines, and other Norrhen nations, as Ceſar writes in his Commentaries. Among 
the Germaines (fayth he) iris a dithonett and villanous thing for a man to know a wo- 
man before the age of 25 yeares, which thing they conceale nor: and Tacitusfayth, .,,  . - 
there are-none-but. the.Germaines among the barbarous nations that content them- the Nonh ene- 
{clues with 00e-wife: yea ſometimes they liue in perpetvall chaſterie, asrhe Emperour *' ® TM 
Henry 2. did,and Caſimir 1.king of Poland, and Ladiſlany king of Bohemia wovld ne- 
ucr marie; the which was not tor that they were chaltgburratherthrough a naturall 
weakenes and Jhon 2. great Duke of Mufcouiagdid ſo abMorrewomen,as he did even 
ſound atthe very ſight ofthiem, as the Baron ot Herbeſtein doth we, Ipeaking of the 
ulcouites, They neuer ſeetheir wives(faith he)voriltthe day oftheir marriage. The 
pcople ofthe North are ſolittle ſubice&ro icaloufſic,afAlcomer a Gertnaine, and [rent- 
css do write i commendation of their coumrie, tharmen and women throughout all 
Germanie doth bathe together pel mel, yearand with ſtrangers, withour any ronch of 
caloutie, the which as Aunijer layth, is not knownein Germanic : whereas contra- 
wile thoſe gf the South areſopaſsionare;as ofentimiesthey dys of that dilcale. Being The people of th 
ſent into England with an Ambaſlage, I heard Mendoza the ſpaniſh Ambaſladour mcoprtpor. 
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ſay, That it was a ſhamefull thing to ſeemen8& women ſit togerher at holie ſermons, F 
tro whome Door Dale Maſter of Requeſts anſwered pleaſanly,That it was amore 
ſhametull thing for Spaniards to thinke offatisfying of their luſts cuen in holie places, 
the which was far from Engliſhmens minds. We reade in the hiſtoric ofthe Indie; 
that the king of Puna was (o icalous, as he did cut off the privie parts, with the nolss 
and armes of thoſe Eunukes that atterided of his women. The people that inhabirthe 
middle regions hold a mediocritie in all this, but the moſt part ofthem allow but on: 
lawfull wife : and although that 7alius Ceſar did perſuade Helurdins Cinns to publih 
the law of Poligamic (or manic wines) to the end that Ceſarion (whom he had by the 
Queene Cleopatra) might be legitimate, yet this lawe was reieQted: and the ſame laws 
being revived by hop Leiden a cobler , having made himſclfe king of Munſter ig c 
Weltphalia, did more trouble their eſtate than all the other lawes and alterations 
which he made. But the Romaine Emperours made a generall lawe to all nations 
without any diſtintion, noting him with infamic that had more than one wiſe : and 
ſince, that puniſhment of infamic hath been made capitall within this realme. But the 
Romane lawe hath been ofno force in Aﬀeike, for the inconveniences that happened; 
Alllawesogree asitiSincidentto all thoſe that ſecke to applic the lawes ofthe people ofthe Somhto 
tions. them of the North, making no difference of their diſpoſitions, wherein many hauc 
becne much deceiued, and cuen Carden, who layth, That man is wiſer than all othet 
creatures,for that he is more hote and moyſt; the which is quite contrarietothetruth, 
being moſt apparant that the wileſt beaſts are colder than any other,in the opinion of K 
71#otle. In like fort among militarie pumiſhments,one was,tolet the ſouldier bloud 
that had offended, for that thoſe which abound in bloud had the paſsions ofthe mind 
more violent andleſle obedicnt voto reaſon. Ot all beaſts rhe Elephant isheldtobe 
the wiſcſt, of the Antients, for that their bloud is coldeſt ; and the moſt melancholike 
letanchotyrhe Of all others, the which makes them leapers: and to this leprofie the people of the 
cauſe of wiledom South arc much ſubic, the which was called by the Antiems Elephantiaſis, a dileale 
vnknowne in Greece before Plutarch, or in Italic before # , as Plinte writes. But 
he decciucs himſelfeto ſay, that it was proper tothe Egyptians, for all the coaſt of At- 
frike abounds with thera; and in Ethiopiait is fo common ,as the leapers are not ſepa- 
rated from the ſound. But Leprofie differs from Elephantiaſis the which is a greatſwel- 
ling in the thighes and legs, apd leprofic is a canker or infeftion ouer the whole bodie. 
It may be this melancholie is the cauſe of long life, for allthe Ancients conſent, that 
Melancholy the the Elephant liues three and foure hundred yeares, and Ravens more, who haue little 
nw © * bloud, andthatvery melancholic. Francis Aluarex, reporteth, thathe had ſeenc Abune 
Maze Biſhop of Ethiopia who was 150 yeares old, and yet veric luſtie, which was ihe 
greateſt age that cuer was found inthe Cenſors regiſters at Rome, And wemultnot 
wonder it Homer (ayth, that demon king of Ethiopia lived five hundred yeares, 
for Xenophon long after writes, that in the ſame countrie there were men that lived 
ſixe hundred yeares: but thoſe ofthe South have verie drie bodies, and ate ſubieR to 
the falling ſicknes, quartaine agucs, and the Kinys cuill. Hereby we may iudge, that 
the people of the South are infeed with great diſcaſes of the bodie, and notorious 
vices of the minde : and contratywiſe there are no people that hauc their bo- 
The people ofthe dics better diſpoſed to liue long, and their minds apter for great vertves. 50 Ti 
Sour woeet® Fs Livins hauing much commended Hennibatfor his heroicall vertnes ; Theſe great 
verrues (laied hee) were accompanied with as great vices, inhumane crucky , tres: 
cheric, impietie, and contempt of all religion: for greateſt ſpirits are ſubieR to gres- 
teſt vertues and vices . Vhereinthe auntient writers haue bene decciued; commer” | 
ding ſo highly che yertue,integritic,and bountic of the Scythians, and otherpcopic o 
the 


7 _ 


— Oo 


— — D— 


Or A ConmonvwwsEaALE. 559 
m: A the North,and condemningthe vices ofthe South : For he deſerues no prayle for his | 
ow bountie,that hath no wit,and that cannot be wicked,for that hee knoweth no euill ; 76 mote ne: 
ces but he that knoweth cuill, and how to put it in praQtiſe, and yer is an honeſt man. In like 
hos ſort Machiauel was ouctſcene, ſaying, That the Spaniards, Tralians, and Frenchmen, 
oles wee the wickedeſt people in the world; ſhewing thereby, that he had neuet read any 
the good booke,nor knowne the diſpoſition anddifterences ofnations. But if wee ſhall 
one looke more natrowly into the diſpoſition ofthe people of the North , of the South, 
li and ofthem that are betwixt both ; we ſhall find that their natures are like vnto young 
the men,old men,and them of middle age,andto the qualities which are attributed vnto 
we them. In like ſorteveric one ofthoſe three inthe gouernment ofthe Commonweale 
rin ( vſcth that which he hath moſt at commaund: The nations of the North, by force; 
Ons thoſe in the middeſt, by equitie and iuſtice; and the Sourherne parts,by religion. The , 
ons magiſtrat (faith Tacitms) commaunds nothing in Germanie, but with the {word in his goverment in 
nd hand. And Ceſer writes in his Commentaries, That the Germans haue no care ofreli- itn ne 
the gion,and make no account of any thing but of warre and of hunting . And the Schy. 
ed; thians (ſaith Soltnns) did iticke a ſword into the ground, the which they did worſhip, 
to placing the end of all their ations, lawes,religions, and iudgements, in their force and 
wc armes. Ve find that combats carne firft from the people ofthe North , as wee haue 


het laid elſwhere:all the lawes ofthe Saliens, Francons,Engliſh, Ripuaries, and other Nor- 
therne nations arefull of them : And the law of Fronton king of Denmarke would 

C hauc all contronerfies decided by fingle combat: VV hich lawes could neuer be abro- 
gated,alrhough that both popes and other princes hauc laboured much , not conſide- 

' ring that the nacurall diſpofition ofthem ofthe North, is quite contrarie to them of 
the South . And at this preſent in Germany they make great account of the Reiſters 
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law,the which is neither diuine, humane,nor canonicall ; but the ſtronger commands 
the weaker: as Brennus captaine ofthe Gaules ſaid vntothe treafuror Sutpitias . The 
middle nations are more reaſonable and lefle ftrong, they haue recourſe vaco reafon, 
vnto judges, and vnto ſuirs . Ir is moſt cerraine, that lawes andthe manner of pleading 
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if are come from the people of the middle nations; as from Afiathelefle (whereas greac 
" Orators and Pleaders were in credit) from Greece, Italic,and Fraunce : whereofacer- 
&. 1 taine Poct ſpeaketh,Galtza canſidicos docutt facunda Britannes, Eloquent Fraunce hath 
ie, taught the pleading Britrons . Itis notar this day alone , that Fraunce hath been full ThePracknes 
Nt of ſuits and contentions, the which cannot be altered and raken away , vnleſſe they tw pieading, 
tle change the nature and diſpoſition of the people: and it is much better to decide all 
"4 controuerfies by law, than by the ſword; the one is fit for reafonable creatures, the o- 
be tacrfor brute beaſts : and to conclude, all great Orators, Law-makers, Lawyers, Hi- 
of ſtoriographers, Poets, Comedians, and others which draw vntothem the hearts of 
es, men with goodly. diſcourſes and ſweet words, arc in a manner all of the middle nati- 
ed ons. VWelece inthe hiſtories both ofthe Grecks and Lartins, before they atrempred the 
to lealt warre,the matter was debated with many ſolemne orations, denominations, and 
at x proteſtations: the which the people of the North do not vſe, who preſently fall ro IEEE 
us armes, and even as the one vic force only like vnto Lions, ſo they of the middeſt arme (poſition of peo 
0- ; themlelues with lawes and reaſons. Inlike ſort the people ofthe South hane recourſe Pe 2ccordinges 
FI. vntocraft and ſubtiltie,like vato Foxes; or vnto religion: for eloquent diſcontſes agree 
at not with the grofſe wits of the Northerne people,andihey arc too baſefor them ofthe 
77 South, who allow not ofany legall reaſons or rhetoricall ſuppoftions, which hold 
2. truth and falſhood in ſulpence, but they require certaine demonſtrations or divine 0- 
ol racles which exceed any humaine diſcourſe . So weſcethat the people of the South, 
of the Egyprians,Caldeans,and Arabians,haue brought to light the hidden ſciences both 
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naturall and mathematicall, which rorment the greateſt wits, and force them to con. 
fſſethe truth: and all religions hauein a manner taken their beginning fromthepeo. 


ple ofthe South, and from thence haue been diſperſed ouer the whole carth; not thar 
God hath any acception of places and perſons, or that he doth not ſuffer his divine 
light to ſhine yponall men ; but cuen as the Sunne 1s ſeene more eaſily inacleere and 
ſtill water than in that which is troubled and filehie, ſo in my opinion the heaven| 

light doth ſhine far more brighter in pure and cleane ſpirits, than inthoſe which are 
poluted with baſe and carthly aftections. And ititbe ſo that the true purifying ofthe 
ſoule is by his heauenly light, and by the force of contemplation in the moſt perfet 
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ſubie&; without doubt they ſhall ſooneſt attaine vnto it which have their ſoulesrayi. 
ſhed vp into heauen ; the which we ſee happen vnto melancholike men, which have 
their ſpirits ſerled and giuento contemplation, the which is called by the Hebrewes 
and Accademiks a pretious death,for that it drawes the ſoule out of this carthlic bodie 
vnto ſpirituall things. It is no meruaile then if the people of the South be better g0- 
uerned by religion, than by force or reaſon, the which is a point verie conſiderableto 
draw the people, when as neither force nor reaſon can prevaile: as we reade inthe hi. 
ſtorie ofthe Indies, that Chriiopher Colombus when he could not draw the people of 
the VV eſt Indies vato humanitic by any flatterie or faire meanes, he ſhewed them the 
Moone the which they did worſhip, giuing them to vnderſtand that ſhe ſhould ſoone 
loſe her light : three dayes after leeing the Moone ecclipſed, they were fo amazed, as 


they did what he commanded them. So the more we draw towards the South, the 14 


more deuout we finde men, and the more firme and conſtant in their religion, as in 
Spaine, and more in Aﬀrike : whereas Francis Aluarez,and Leo of Afﬀerike do ſay, that 
religion 1s much more reucrenced and honoured there than in Europe,where among 
other obſcruatios Leo notes, T hat in one citic of Fez there are ſeauen Gann temples, 
and the greateſt is 1500 paces in compaſle, 31 gates, and within it goo lamps, the 
yearely renenuc of which temple is 73000 ducates. Bur _Marez reports far ſtranger 
thiags ofthe grearnes oftemples, ofthe incredible faſts and deuotion ofthe people of 
Ethiopia, ad that the greateſt part of the nobilitic andthe people make verieſtrit 
vowes of religion. The greateſt reaſon that hath ſolong maintained Ethiopia inthat 
goodlie and floriſhing eſtate, and that doth ſtill hold the ſubicAs in the obedience of 
their prince and gouernour, is the aflured perſuaſion which they haue (as _Muarez 
ſaith)T hat good and cuill comes not ynto them by their friends or enemies, but by the 
will of God. As for ſuites, there are fewer than in any part of the world : and whichis 
more ſtrange,they keepe no records in writing of any decrees, iudgements,reſtaments, 
or contraQts, except the accounts of the receit and expences. VV ho ſo ſhould (eeketo 
oucrne thoſe nations by the lawes and ordinances vſed in Turkie, Greece, Italic, 
Fd other midle regions, he ſhould ruine their eſtate. In like ſort hethat ſhould 
accuſtome the people of the North to the pleading of France and Italic, ſhould finde 
himſclfe much troubled,as it hapned ro Mathias king of Hongarie who ſent for Tud- 


ges out of Italic to reforme the turiſdition of Hongarie, but in a ſhort time thepeople K 


were {otroubled with this canonical pleading, as the king was conſtrained (at there» 
queſt of his Eſtates) to ſend back his Italian Iudges into their countric. So Ferdinand 
king of Spaine ſending Pedrarias Viceroy to the Welt Indies, the which then were 
newly dilcouered, he did exprelly forbid him to carrie any lawyer or aduocatc with 
him, ro the end he ſhould not ſow any (ecds of futes and pleading where as there was 
not yet any. But who ſo ſhould ſecke to roote our all ſutes and proceſſes in France and 
Iralic,he ſhould thruſtthe people into perperuall ſeditions:for euen the Iudgesthem- 


ſclucs being vnable to determine andend ſures, for the difficultic and comrarietic of 


reaſons 


> 


\ 


| 


5 


my © CY, SV... WY EF WW. CO 


Ln ad 


oY  Þ hiwww WW Nw qTGaH 0) rm, rv 


Bios > oo V5 © 0 


þ...4 
ted | 


—— —_— F'Y ——_— 


Or A ConmumMONnNvVVEALE. 561 


=== 


reaſons that are ofcither (ide, they oftentimes depure arbitrators, or elſe they prolong 


the ſute of purpoſe to giue the parties occafionto agree friendly, and todiſcharge their 

choller vpon the Tudges and aduocates, elſe they would fall to armes; whereby it ap. 

peares that the people ofthe middle region are more capable ro goucrne a com- 

monweale, as hauing more naturall reaſon, the which is proper to humaine ations, 

and as it were the rouchſtone to deſtinguiſh che difference berwixt good and cuill, be- 

ewixc right and wrong, and betwixt honeſt and diſhoneſt things. VW iſedome is fit to 
commaund;and force to execute, the which is propertothe people of the North, bur ,,........ 
they ofthe South being lefle capable gf goucrment, giuethemſelues wholly to the properto three 
contemplation of naturall and divine ſciences, and to diſcerne truth from falſhood. North, Seurh, | 
Andeuen as the wiſedome to know good and cuill is greateſt in the people ofthe mig. * region 
deſt,and the knowledge of truth and talſhood in the people of the South, cuen ſo thoſe. 7rudoric. 

arts which conſiſt in handic works, are greater inthe people ofthe North thewvin any %;"* 
other, and therefore the Spaniards and the Italians admire ſo many and fo divers kinds 
ofworks made with the hand,as are brought out of Germanie, Flanders,and England. 

And as there are three principall parts inthe ſoule of man, that is to ſay, the imagina- 

tiue or common ſence, reaſon, and the intelleQuall part, euen fo ineuery well ordered 
Commonweale the Prieſts and Philoſophers are imployed in the ſearch of diuine 

and hidden ſciences, being as it were the hart of the citic, the magiſtrates and officers 

to commaund, iudge, and prouide for the gouerment ofthe Stare, being as it were 


C the reaſon of the citic : and the common people applie themlelues to labour and 


mechanicall arts, the which is conformable to common ſence. 

We may conclude the like of the vniverſall Commonweale ofthis worldgthe which 
God hath ſo ordained by his admirable wiſedome : As the people of the Somh are Thedipottion 
made and appointedfor the ſearch of hidden ſciences, that they may inſtruft other na- onsin the go- 
tions: Thoſe ofthe North for labour and manvall artes : and thoſe ofthe middle be- yomen**t the 
twwixtthe two extreames,to negotiat,traffique,iudge,plead,command, eſtabliſh Com- 
monweales; and to make lawes and ordinances for oth *r nations : whereunto thoſe 
of the North arc norſo apt for want of wiſedome: neiti: -t arethe people of the South, 
beitthat they be roo much giuen to diuine and naturall contemplations ; or for want 
ofthat alacritie and promprneſſe, which is required in humane ations; be itthat hee - &s fav wp 
cannot yeeld in his opinions,diſſemble,nor endure the toyle which is neceffarie for a, g7r2 894e®e ©. 
man of ſtate ; or that he is ſoone wearie of publike affaires,or that hee is oftentimes ex- 


Ppelledby ambitious courtiers: as it happened to the wiſe men of Perſia,who were ſud. 


denly put from the goucrnment of the ſtate,after the death of Cambiſes : and to the Pi- 
thagorians in Italie. Andir ſcentes this was figuted by the fable of 7upiter,who expel- 
led his father Satwrme out of his kingdome : thatisto ſay , an ambitious and politike 
courtier diſpoſleſſed a Philoſopher giuen to contemplation : For who o ſhall wel ob- 
(erue the nature of Planets, he ſhall find in my opinion,that the diuiſion of them doth 
agreewith the three regions aboue mentioned , according vato their naturall order,gi- 
ing the higheſt Planer,which is Saturne,to the Southerne region, Zupiter to the mid- The proportion 
de,and Mears tothe Septentrionall parts, the Sunne remaining inthe middeſt; as the the ood ” 
Ipring oflight equally common to them all . Thenfollowes Feaws,proper to the peo- 
- ofthe South , then Mercurieto them of the middle regions: 'and lalt ofall is the 
oone for the North parts , which ſheweth the naturall inclination of the people of, 


the North to warre and hunting, fitfor Afars and Diana: and the people of the South 

tOcontemplation, beſides their diſpoſition to venerie. Andthe nations berwixe both 

thequalitic of 7upiter and Mercarie, fit for politike goucraments : the which hath a 

angeſympathic in mans bodic,which is the image ofthe vniuerſall world, and of . 
we 
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well ordered Commonweale : tor ſetting the right hand of man towards the North, þ 
going from the Eaſt into the VV eſt,according vnto the naturall motion of the world 
and the true copftitution thereot; as I haue ſhewed in another place: the right part 
which is the more ſtrong and maſculine, hauing the lyuerand the gall , which the He. 
brewes attribute to the Moone and Afar, ſheweth plainely the nature of the people 
ofthe North to be ſanguin and warlike. The lett {ide,which is the feminine part(lo cal. 
ledby the Philofophers)and the weaker, hauing the ſpleene and the melancholike hy 
mor,diſcovers the qualitic ofthe people of the South . Euen ſo we find more women 
in the Southerne parts , and more men in the North : for elſe it were impoſgible tha 
everie man in the South countries ſhould haue lo many wives. 

Andthus much as touching rhe generall qualities of all people: for as for thepari. 
cular;there arc in all places andin all countries men of all humors , and ſubie&tothat 
which-I-hauc ſaid more or lefle . Moreover the particular fituation of places, doth 
muchalerthe nature ofche countrey . For although there is not any certaine place, 
whereas we may diſtinguiſh the Eaſt from the Welt, as we may the South from the 
North+yet all auntients have held , Thatthe people of the Eaſt are more mild, more 
courteous,more traftable,and more ingenious, than thoſe otthe-W cſt,andlefle wat. 
like,, Behold (aith Za/{zan the cniperour) how the Perſians and Syrians are mild and 
craftable. YV ho ſcesnot the furic ofthe Celtes & Germans,8& how icalous they are of 
libertie2the Romans are courteous and warlike,the Agyprians wittic and ſubtill, and 
withall effteminar. The Spaniards haue obſcrued, That the people of Sina(the which H 
are fartheſt Eaſtward) are the moſt ingenious and courteous people 1n the world: and 
thoſc of Brezill,yhich are farre VV eſtward, the moſt crucll and barbarous . To con- 
clude,itwe looke well jnto hiſtories,we ſhall find, that the people ofthe Veſtdopatr- 
ticipatmauch of the nature ofthe North ;andthe people of the Eaſt with them of the 
South. in the ſame latitude. The naturall bountic of the ayre,and ofthe Eaſtcrly winds; 
is the cauſe that men are more faire,and ofa bigger proportion : and it is ſtraunge,ifthe 
plague or any other infeQtious diſcale comes from the: W eſt into the Eaſt , or from 
the Norh into the-South, it continues not : whereas if they begin in the Eaſt , orin 
any partofthe Sourh,they are long and veric infetious :as it hath bene proved by cx- 


— 


guedoc,whereas the plague is ordinarie. I have nored many examples inanother place, 
the which I omit now for breuitie ſake : yer the difference of manners and diſpoſitions 
of people, is much more notorious betwixt the North and the South , than berwixt 
the Ealt and the Welt. Butthe greateſt chaunge in particular, is the differenceof hule 
ly places from vallies: and of valliesrurned cowatds the North or towards the South, 
in the ſame climat or like latitude , yeaintheſame degree , which cauſeth a wondettull 
difference berwixt the one and the other: as it is plainly ſeene in mountaines which 
ſtretch fromthe W eſt tothe Eaſt : as the Appenin,which dividethin a manner all Ita- 
liein two , mount Saint Adrian in Spaine , the mountaines of Auucrgne jn Fraunce, 


and the Pyrences berwixt Fraunce and Spaine, movnt Taurvs in Afia,and Atlas in At. x 


frike, which runs fromthe Aclantike (ea vnto the confines of Zgypr aboue ſix hundred 
leagues; mount Imaus,which divides Tartatie from South Afia, the Alpes which be- 
ginin France, and continue vnto Thrace: and mount Calphar, which diuides Polo- 
nia from Hungaric ; the which cauſcth them of Tuſcane ro be of a contrarie humorto 
them of Lombardie,and fatre more ingenious: as alſo wee ſeethem of Arragon and 
Valence,and other people beyond the Pyrenean hilles, to bee of a different dilpoſition 
to them of Gaſconic and Languedoc,who hold much of the nature of the North and 


the people on this ſide mount Arlas are farre lefle ingenious than the Numidians, + 
other 
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A other nations which are on, the other ſide mount Atlas : for the one ate very 
white,and the other exceeding blacke ;the-one ſubie to many infirmities , the other 
ſound,cheerefull,and of long life . VV/e.mult notthen marucll ifthe Florentine (who 
is cowards the Eaſt and South, having the mountaines at his backe vpon the North 8 
Welt) be of more ſubill ſpirit than = Venetians;,,and more aduiſed inhis ptivat af- The caule or the 
fares :and yet the Flotemioes 10 their aſſemblies ſpojle all through the ſubtiltic of their mors in teatie. 
wits: whereas the Venevans-intheircouncels relolue graucly , as wee haue obſcrued 
for theſe two hundred yeres : for thoſe that hauclealt wit,yecld ro reafon,change their 
opinions ,and referre themſelues.ro men of beſt judgement; bur.{o many great ſpirits 
being (ubtill and ambitious,are obſtinat,and will hardly yeeld from theit opinions : & 
for that euerie man holds himſelfe able ro commaynd,they will haue a Popular eſtate, 
* thewhich they cannot maintaine without quarrels and ciuill dilentions, by reaſon of 
anaturall obſtinacie,proper to the peopic ofche South, which arc melancholke, and 
tothoſe which for the patticular (1tuation of the place, doe participat ofthe nature of 
the South . - And eucn as they which goe from Bouloigne to Florence, or from Car- 
calſonne to Valence, find a greatalteration from cold to hoat,inthe ſame degree of lati- A monniaine 


cauſeth a great 


tade,by reaſon ofthe diyeriitie ofthe one vallic turning to the South, and the other to diftcrence of peo- 
the North : in like ſoft ſhall they finda diverſiric of ſpirits. Andtherctore Plato gaue copollt vallics. 
God thankes; That he was a Grecian,and not a Barbarian ; an Athenian,8& nota The- 
C banzalthough there be not wwentic-leagues betwixt Thebes and Athens : but the ſitua- 
.. tionof Athens was towards the ſouth,inclining towards Pyrene, hauing a hittlemoun- 
taine behindic, andthe riuer Aſopusberwixth.the two cities : ſo the one was-giuen to 
learning and knowledge,and the other to armes . And althoughthey had one. kind of 
Popular gouernmear, yet was there no ſedition in Thebes,whereas the Athenians had 
many quarrels and diſſentionsfor the ſtare. Inlike fort the Cantons of the Swiſſers 
haue maintained their Popular eltate verie wiſely theſe foure hundred yeres:the which 
the Flocentiaes and the Geneuois could never (with the excellencie of their wits) doc 
ren yeares together , without ſome mutinies. For the people of the North, and thuſe 
that liue vpon mountaines,beiog fierce and warlike,truſting intheir force and ſtrength, 
defice Populareſtates , or at the lealt cleftiue Monarchies: neicher can they eafily en- 
dureto be commaunded imperioully . So all their kings are cletine, whome they ex- IT har « 
pell if they inſult ortyrannize : as I haue obſerued ofthe kings of Sweden, Denmatke, pineram® 
Norway, Poland, Bohemia,and Tartaric,which are cleCQtive . |; 
That which I have ſpoken ofthe nature ofthe Northerne countries , agrees with 
the mountaines,the which arc oftentimes more cold than the regions that are farre 
Northward: for in many places they haue ſnow and yce perpetually : and euen vnder 
the Equator the mountaines of Peru are ſo highand cold,as many Spaniards dicd for 
cold,andlay long dead before they corrupted; as we read inthe hiſtories of the VW eſt 
Indies. Leo'of Aﬀeike hath no cauſe ro wonder, why the inhabitants of the high moun- 
E taineof Megeza in Aﬀeike are white, tall , and ſtrong; andthoſe of the vallic are little, 
weake,and blacke : for generally both the men, bcalts,and che rrecs ofthe mounraine, 
arc of aſtronger conſtitution thanthe others . And old men vpon mount Atlas of 100 
yeres old, are vigorus,as Leodoth teſtific. This force and vigour doth caule the moun- 
taincrs toloue popular libertic,who cannot endure to be braucd; as wee hane ſaid of ye ops Kar 
the Swiſſers and Grifons . And in like ſor: the inhabitants ofthe mountaines of Bugia, > oo tals 
Fez, Marocco,andArabia,liue in all libertiewichout any cotmmaunder: nor through 4 
the aſluratice of any places that are fortificd by uature , but for that they ate ſavage and 
cannot bexeclaimed. The which ſhould ſerue for an aunſwere vnto Plutarchs demand, * 
Why cheiohabirancs of the hightowne of Athens required a Popular eftate,8 Hole 
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of the low towne the gouernment of few : ——_— reaſon that I haue i 7 


He ſhould therefore wrong himſclfe verie much, that ſhould ſecke to chaunge the P6. 
pular eſtate ofthe Swifſers , Griſons,and other mountainers, into a Monarchie : For 
although a Monarchic be farre better ofir ſelfe, yet is it not ſo fit for that ſubieR, 
We muſt therefore carefully abſerue what euerie nation defires,and whar they ab- 
horre ; and firſt you muſt draw them to a milder kind of life , before you propound 
aroyalticvnto them , the which is effeRed by quictneſle and eaſe, inuring them to the 
ſtudies of ſciences and muſicke . And for this cauſe Po/ybixe faith, Thatthe auntienc 
lawgivers of Arcadia,had ſtrily bound the inhabitants of the tnountaines of Arca- 
dia,to learne muſicke,vpon great penalties: thereby to temper the naturall ſauagneſſe 
ofthat people . Titus Linixs allo ſpeaking of the Arolians dwelling on mountaines, 
the moſt warlike and rebellious people of all Greece, he ſaytly, Ferociores Atoli 
pro ingenys Grecormm, The Ftolians were more fierce than was agreeable tothe hy. 


mor of the Greekes : They troubled the Romans more (although they had bur three 


townes) than all the reſt of the Greekes . In like ſort, the inhabitants of the mounraine 
of Genes defeated the Roman armies, and contitied watre againſt them one hundred 
yeares , neither couid they cuecr bring them in ſubieQion vntill they had tranſponed 
them from the mountaines into the vallies,after which time they became good & qui- 
— aaa ſubiefts ; as we read in Titus Liuius . VVemuſtnot then maruell,if by the Swiſlers 
very one is bold JAWes Cucric man is botind to weare a {word,and to have his hoiſe turniſhed with of- 
comeareaw2r"s fenfiue and defenſiue armes: which other people forbad forthe moſt part. And con- 
tcrariwiſc the inhabitanrs of vallies are commonly efteminat and delicat : andeuen the 
naturall tertilitic of the vallics, giue the inhabitants thereof occaſion to glut themlclues 
with pleaſure . 
Inhabitants of As forthe inhabirants vpon the Sea coaſt,and of great rownes of traffique, all wii- 
valliesarecfit- ters havie obſcruced, Thar they are more ſubtill, politike,and cunning,than thoſerhatlic 
farre from the (ea and traftique . Therefore Ceſar ſpeaking of the inhabirants of Tour- 
nay,Theſc men (ſaith he) torthat they arefarre fromthe ports of the ſea,are not ſolt & 
efteminat with the marchandile and delights of ſtraungers And tothat end 7 ullj ſaid, 
Thar the inhabitants ofthe river of Genes, were callcd decciuers and coſeners; & thoſe 
of the mounraines,rude and vncivill:for that rheſe were not accuſtomed to traffique,to 
ell and ro deceiue. VV herfore /oſeph ſpeaking of the inhabitants of Teruſalem & Spar- 
ta,aith,Thatthey wereremorte fromthe ſea,8 lefle corrupted than others. For which 
cauſe Plato forbids them to build his Commonweale neere vnto the ſea, ſaying, That 
ſuch men are deceitfull and treacherous. Andit ſcemeth that the proucrbe which ſaith, 
Thar Ilanders are commonly deceittull;ſhould be applicd to this chat we haue ſpoken, 
for that they are more giuentotraffique,and by conſequence to know the diverfitic of 
men and their humors , wherein the policic of rrading doth conſiſt, ro difſemble his 
Merchants given YVOLdS and countenance,to deceiuc,lic, andto couſen the ſimple tor gainethe whichis 


wo lie & deceive. the end of rhany matchants. And to this end the Hebrewes applie that texr of Scrip- * 
ture, where it is ſaid, Nop ers mercator in populo two, There ſhall be no marchant among K 


the people : which ſome do interpret adeceiuer or couſener z but the Hebrew word 

ſignifies Marchant. | | 
There is alſo a great vatietic: for the difference of places ſubic ro violent winds, 
which makes people to diffter muchin manners,alchough they be in the ſame latitude 
Tre victenceos 2d climat: For we ſee plaincly,that thoſe people are more graue and ſtaied,whenthe 
the wind breeds ayTIC is caltme and temperat,than thoſe which liuc in regions bearen with violent winds: 
en. as Fraunce,andeſpecially Languedoc, high Germanic, Hungarie, Thrace, Circaſsia,the 
countey of Genes, Portugall,and Perſia, whereas men haue more turbulent ww 
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I \ thanthoſe of Italic, Natolia, Alsiria,and Zgypt , whereas the calmneſle of the ayrc 
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make men farre more mild. VV e doe alſo fce in mooriſh places another difference of 
men,comraric in humour ro them of the mountaines. The barrennefle and fruittul- 
neſſe of places doth in ſome ſort chaunge the naturall inclination ofthe heauens : And 
cherefote Titus Linins (aid, That men ofa fat and fertill foile,are moſt commonly efte. 
minat and cowards ; whereas contrariwile a barren countrey makes men temperart by 
neceſsitie,and by conſequence caretul,vigilant,and induſtrious: as the Athenians were, 
whereas idleneſſe was puniſhed capially : Neither by So/ons law were the chuldren 
bound to reliue the pargnts , if they had not taughtthem ſome meanes whereby to 
ger their living . So as the barrenneſle of the ſoyle doth not onely make men more 
remperat,apt tO labour,and of a more ſubrill ſpirit; bur alſo it makes townes more po- 
pulous: for an enemie atfects not a barren countrey,and the inhabitants living in ſatetic 


doe multiplic,and are forcedto traffique or to labour. Such a oue was the ciic of 


Ath:ns,the moſt populous of all Greece: and Nuremberg, which is ſeated in the molt 
barren ſoyle that can be, yer is it one ofthe greateſt cities ofthe empire , and full of the 
beſt artiſans in the world : and ſo are the cities of Limoges,Genes,and Gand. Bur thotc 
that dwell in vallies become ſoft and {lothfullthrough the richnefle of the ſoyle. And 
asthey that lie vponthe (ea for their traffique,and thoſe of barren countries for their 10- 
brierie,are induſtrious : in like ſort thoſe which makethe trontiers of two eſtates bec- 
ing enemies, are more fierce and warlike than the reſt, tor that they are continually in 
warre, which makes men barbarous,,mutinous,and cruell; as peace makes men quier, 
courteous,and tratable 2 And for rhis cauſe the Engliſh heretofore were held fo murt- 
nous and voruly,as cucn their princes could not keepe them in awe : yer ſince that they 
haue treated of peace and alliance with France & Scotland,8 that they haue bene go- 
uernedby a mild and peacctull princeſle , they are growae verie ciuill and full of cour. 
telie; Whereas contrariwile the French,which did not yeeld to any nation in cour- 
tclie and humanitie , are much chaunged in their diſpolitious,and are become fierce 8 
barbarous ſince the civill warres : as it chaunced (as P/utarch ſaith ) to the inhabirants 
of Sicilic,who by reaſon of ther continvall wars, wete growne like vuro brute bealts. 
But he that would ſee what force education,lawes, and cuſton:es, haue ro chaunge 
nature,let him looke into the people of Germanic, who in the time of Tacrtus the Pro- 
conlull,had neither lawes religion, knowledye , nor any forme of a Commonwealc; 
Whereas now they ſeeme to exceed other nations in goodly citics, and well peopled,in 
armes, varietic of artes,and ciuill diſcipline: And the inhabitants of Bugia(which in old 
time was Carthage, the which in former times had contended with the Romans for 
the empire ofthe world,bcing the moſt warlike people of all Aﬀrike) by the continu- 
ance of peace,and the praCtiſe of muſike (wherewith they are much delighced)they are 
become ſo effeminart and timerous,that Peter of Nauarre commingthitherwith four- 


teene ſhips onely , the king with all the inhabitants fled , and without ſtriking ({troke 
abandoned the citie, whereas the Spaniards built goodly forts without any oppoſition. 
Therfore Plato maintained, Thar there were two arts neceſfarie in al cities, VV reſtling, 


and Muſick; the one being the nurce of the mind, the other ofthe boie. It they neg. 
le wreſtling,the force of the bodie muſt languiſh: it the ſtudic of Muficke , they will 
become rude and barbarouz: if both, then muſt both bodie and mind grow cull with 
dlenefle and floth : For commonly we ſec thoſe whoſe minds are delighted with the 
lweet ſound of Mulicke, to be veric mild and courteous . VV hat ſhould I {peake of 
the Romans, & ofthat famous citic, which had ſo often rriurphed over Europe, Atia, 
and Aﬀrike,whileſt tfat it Aouriſhed in armes and learning 3 which-hath now lJolt the 

cautie and yertues of their fathers, through (loth , to the crernall infamic of their idle 
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prelats. VV hereby ic appeares how much education prevailes: whereof Licurgy 
made triall,having bred vp two grayhounds of one litter,the one in hunting, the other ; 
tothe portage pot, and then made triall ofthem before all the people of Lacedemon 
bringing forth a quick hare,and pots of meat 3 ſo as.the one followed the hare, andthe 
otherrantothe meat, It is moſt certaine that if lawes and cuſtomes be not well main. 
tained and keptgthe people will ſoone returne to their naturall diſpoſitions: andif 
be tranſplanted into another countrey,they ſhall not be chauoged (ſo ſoone , as lants 
which draw their nouriſhment from the carth : yer in the end they ſhall be altered 
as we may ſee of the Gothes, which did inuade Spaine,and high Languedoc ; and the 
aunticnt Gaules which did people Germanie, about the blacke forreſt and Francſord 
with their Collonies. Ceſar ſaith, That in his time(which was ſome five hundred yeres e 
after their paſſage) they haJ chaunged their manners and naturall diſpoſition withtha 
of Germany . | 

Bur it is needtull ro purge an errour into the which many haue fallen, having taxed 
the French of lightneſle,jmitating therein Ceſar, Tacttns,Trebellius,and Pollis, If they 
tearme a certaine alacritic and promptneſle in all their aftions, Lightneſle ; the iniutie 
pleaſeth me,the which is common to all the people ofthe middle regions betwixt the 
Pole and the Equator: for euen in like ſort Tus Linms doth call them of Aſia,Greece, 
and Syria, Leuiſsrma hominum genera, Light kind of men :the which the ambaſſadaur 
ofthe Rhodians did freely conteſſe inthe open Senat at Rome . And Ceſar himſelfe 
doth interpretthat which he would ſay, acknowledging that the Gaules haye good þ 
wits,and prompt,and tiaQtable . And Scalrger borne at Verona, writes, That thereis 
not ally nation of a quicker & more lively tpirit than the French; be it in armes or lear- 
ning,be it inthe trade of marchandiſe, or in well ſpeaking : bur aboue all , their hearts 
are generous andloyall , keeping their faith more conſtantly than any nation. And 
Baptiſta Mantuznm,the molt excellent Poct of his age, writes thus of the French, 


Hot fieric ſpirits haue the Gaules,their bodies paſsing white, 

And of that white haue they their names, a crimſon colour bright 
Their womans faces garniſh:th, wherew:th a comely grace 

Being mixt, N ature out of two ſunarie colours one doth raiſe: 
Frolike they are,of cheereſull hew,delight in rounds and rome, 

Prone unto Venus ſports,to banquet ing,and when they ſee their time 
As prone unto Church ſeruice . They 115 not beare the yole , 
Hypocriſie they flic amame end what is falſly ſpoke : 

Hating the ſullen Saturniſt they giue themſelues to game, 

To hunting hawkinzhils and dates theile thorow them amaine. 

I, they in warres delight them toothe barbed horſe to ride, 

Their brigantines,their bow,and ſpeareto wſe it is their pride : 
Wholenghts abroad to ſleepe on ground it is their chiefeſt toy, 

nd to be ſlurd with ſunne,and ruſt th account it nothing coy, 

1Vith duſt to be oreſpred,to ſweat under the weight of armes, 

For countrey kin,andeke for king,to undergoe all harmes ; 

Yea death it ſelfe to them 15 ſweet. Thus farre Mantuan. 


+hetrench bets The conſtancic ofthe French appeares plainely by the religion which hath benere- 

tobe conſtant. ceived aid allowed by our predeceſſors, for the which we have contendedthele three- 

ſcore yeres with ſuch obſtinacic, as no nation inthe world hath Enduired ſuch burnings, 
ſpoylings,tortures,and ciuill wats, as Wc haue cauſed ynto our (clues, VV herby = 
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A teſtimony appeares to be very true, writing, That all the nations of the Gauls was much 
given to religion, which is far from lighnrelſe and incontancie. But that fieric vigour, as 
Veronen(is (ayth, which we ſce inthe french, and the wonderfull alacritic in doing of 
things proceedes from choller : from thence grow the violent motions of the mind, 
from thence come mutthers, when as from words they fall to blowes, and choller en. 
clining vato raſhnes breakes forth ſodenly , the which if it be reſtrained within the 
bound of reaſon it doth greatly increaſe wiſedomethe gouerneſle of mans life, as Gale 
Gyth, writing ofa chollerike humor, but it it be diſtempered, it turnes into raſhes, ;,.guamicio- 
which properly we call lightnes, bur this inconſtancie is much more proper and inci- dentro them 
dentto the people of the North. Ve haue ſaid (ſpeaking in generall) that the people 
ofthe South are ofa contraric humour and diſpoſition to them of the North: thele , 
are great and ſtrong,they are little and weake : they of the north hot and moyſt, the 0- 
thers cold and dry the one hath a big voyce and greenc eyes, the other hath a weake 
yoyce and black eyes; the one hath a flaxen haire and a faire skin,the other hath both The difference 
haire and skin black ; the one feareth cold, and the other heate; the one is ioytull and — 
pleaſant, the other ſad; the one is fearetull and peaceable, the other is hardie and muti- q*Nonth a0 
nous; the one is ſociable, the other ſolitarie; the one is giuen to drinke, the other ſo. 
ber; the one rude and grofle witted, the other aduiſed and ceremonious; the one is 
prodigall and greedie, the other is couetous and holds faſt; the one is a ſouldier, the 0- 
thera philoſupher ; the one fit for armes and labour, the other for knowledge and 

C reſt, Itthen the inhabitants ofthe South be wilfull and obſtinate, as Plutarch ſayth, 

| ſpeakingotthe Aﬀeicans, maintaining his refolutions very wiltully, it is moſt certaine 
that the other is changeable, and hauing no coſtancie,thole of the middle regions hold 
the vertue of the meane, betwixt wilfulnes and lightnes, not being changeable in their 
reſolutions without reaſon, like vato the people of the North, nor yer ſo fetled incheir 
opinions, as they will not be altered without the ruine of an eſtate. Tacitus writing of 
the Germains, faith, that they hold it no diſhonor ro denie theigword, The Eaſtgoths 
and Weaſtgoths being expelled by 4ti/a, they required ſome land to inhabit from 
the Emperour Yalens,{wearing to imbrace the Chriſtian religion, which hauing grati- 
ted them, they treacherouſly ſcazed on Yaleas,and burnt him alive, andthe people of 

D Gronland which are neereſt vntothe Pole, being of an inconſtant humor, as Muniter The peapleof 
ſaith, dideafily imbrace the Chriſtian religion, and then afterwards fell againe to their teiſe ofuteir | 
Idolatrie. And as for the Muſcouites, the Baron of Heberſtein (aith in their hiſtorie, ** 
thathe hath not knowne avy nation more difloyall, which will haue all mento keepe 
their faich with them, and they with no man. This falſhood or treacheric comes trom 
Ciltruſt, or from feare, and both the one and the other from want of ſpirit and wit : for 
a Wiſe and conſiderate man as thoſe of the middle region be, is not diſtruſtfull, for that 
he foreſceth what may happen, and with courage and conſtancie doth execute whar 
he hath reſolued,the which the people of the South do notfo well, being fearetull, nor 
they ofthe North which want wit. And to make it manifeſt how diſtcuſttull and ſuſpi- 
tous the people of the North be, looke into the realme of Denmarke and Sweden, 
whereas the magiſtrates do hide men in the Innes to heare whiat 15 ſpoken. The go- tic gouunment 
verment of cuery Citic is of great force in the alteration of the peopics natures and dil- Fi ate alters 
poſitions: if they be oppreſſed with tyrannie and ſervitude,they grow faintharted and ip* 
deiefted :they which liuc in popular eſtates and cnioy their liberties, mult ot necelsitic 
bemore bold and warlike; wherein not only the nature of the heauens and regions in 
general] are to be conſidered, bur alſo the particularitics of the regions. VV hat may 
g'owin the minds g&nen fromthe ayre,watcr,winds,hulls and vallics, what from reli- 
$!0n, lawes, cuſtomes , diſcipline , and from the ſtate of euery commonweale, and * 
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notto obſeruethe climate alone, for we ſee in climares that be alike and oftheſameele. þ 
uation foure notable differences of people in colour, withour ſpeaking of other quali 
Ces. tics, for that the Velt Indians are gencrallic of a duskiſh colour like vntoa roaſted 
_—_—— vnleſle it be a handfull of men thatare black, whomthe tempeſt carried from 
; the coaſt of Aﬀeike: and in Sivill of Spaine the men are white, at Cape Bonne Elpe- 
rance black, atthe riuer of Plate of a cheſtnut colour, all being in like latitude, and like 
climates,as we reade in the hiſtories of the Indies which the Spaniards haue leftinwri. 
ting: the cauſe may be the change from one countrie to another, and thatthe Sunne 
in Capricorne is necrer vnto the carth by all the eccentricall latitude, the whicharea. 
boue foure hundred thouſand leagues. The tranſportation of Collonies works a great 
difference in men, bur the nature of the heauens, winds, waters and earth,are ofmore 6 
force. The Colonic ofthe Saxons which Charlemarne brought into Flanders, differed 
much from all the French, bur by little and little they were fo changed as they retaine 
nothing ofthe Saxon but the language, the which is much altered, pronouncing their 
aſpirations more lightly, and interlacing the vowels with the conſonants : as the $4 
xvn when he calles a horſe Ptcrd, the Flemings ſay Perd, and lo of many others. For 
alwaies the people of the North, or that dwell vpon mounraines, hauing a more in. 
ward hcate,deliver their words with greater vehemencie and more aſpirationthanthe 
people of the Eaſt or South,who interlace their yowels ſweetly, and auoid aſpirations 
all they can (and for theſame reaſon women who are of a colder complexion than 
men, ſpeake more ſweetly)the which was verified in one tribe ofthe people of I{caell, 
for thoſe ofthe tribe of Ephraim which remained in the moumaine and rowards the 
North,which they called Gallaad,were not only more rough and audacious and bold 
than thoſe that dweltin the valics,ofthe ſame tribe,bur did alſo pronounce the confo- 
nants and aſpirations which the others could not pronounce; ſo as being vanquiſhed, 
and flying fromthe barttaile, not able ro diſtinguiſh the one from the other being of 
one nation, they wated them at the paſſage of Tordain, demaunding ofthem how 
they called the paſſage or foord,which was named Schrboler,the which they pronoun- 
ced Sibolet, which doth properly fignifie an care of corne, although that they be both 
oftentimes confounded, by which meanes there were 42000 men flaine. It is moſt 
certaine that at that time rhe Hebrewes held the purcnes otbloud inuiolable, andrhat 
it was but one tribe.That which I haue ſaid,That the nature of the place doth greatly 
change the nature and pronunciation of men ; may be generally oblerued, and eſpect- 
ally in Gaſconie inthe countrie which is called Labdac, for that the people putL. in 
ſtead of other conſonants. We do alſo ſee the Polonians,which are more Eaſtward 
than Germanie, to pronounce much more (weetly: and the Geneuois being more 
Southerly than the Venetian theſe men pronounce Cabre, and the Geneuois ſay Cra- 
The nature of be, whereby the Venetians diſtinguiſhed them that fled, hauing gotten a great viAtoric 


the place doth . . . = _ 
commonly = againſt the Geneuois, making them to pronounce Cabre, and killing all them that 


<orgettel8** could notdo it. The like did the inhabitants of Montpellier in a ſedition which hap- 
ned in the time of king Charles the fift, ſeeking ro kill the ſtrangers, they ſhervedthem x 
beanes, which the ſtrangers called Febues, and the inhabitants of the countrie called | 
them Hayes; like vnto the Sabins, which did pronounce Fircus Fedus, for Hircus He- 
dis, as Marcus Varrofayth. And thus much touching the natural inclination ofpeo- 
ple, the which notwithſtanding carrie no neceſsitic as I haue ſayd, but are of great 
conſequence for the ſetling ofa Commonweale, lawes and cuſtomes,and to know 1 
what mannerto treat with the one and the other. Let vs now ſpeake of other meanes 


ro yp the changes of Commonmweales, which groweth thagugh aboundance of 


riches. 
Cur. 
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The meanes topreuent the changes of Commonweales, which happen through 
the great riches of ſome, and exceeding pouertie 


of others. 


& Mong all the cauſes of editions and changes of Commonweales 
there is none greater than the exceſsiue wealth of ſome fewe 
lubicQs, and the extreme pouettie ofthe greateſt part. All anti- 
ent hiſtories are full, whereas it appeares that all they which 
haue pretended any diſcontentment againſt the ſtate, hauc al- 
waycs imbraced the firlt occaſion to fpoile the rich: yet theſe 
changes and mutenies were more ordinatic in old time than at 
this day, for the infinite number of flaues which were thirtie or furtic for one freeman; 
and the greateſt reward ofthcir ſeruice, was to ſce themlelues freed, although they rea- 
ped novther benefit but only libertic, which many bought with that which they had 
ſpared all their life time, or elſe with what they borrowed, binding thernſclues to re- 
tore it, beſides the duties they did owe to them thar did infranchiſe them : beſides, 
they had many children, which happens moſt commonly torhem thatlabour moſt, 


C and live moſt continently, fo as ſeeingrthemſclues inlibertie and oppreſt with pour. 


tic, they were forced tro borrow vpon intereſt, to ſell their children, or to ſarishie their 
creditors with their fruites and labours; and the longer they liued,the more they were 
indebted,and the lefle able to pay : tor the Hebrewes called viuric a biting, which doth 
not only waſt the debtor vnto the bones, but dth alſo fuck both bloud and marrow, 
ſoasinthe end the number ofthe poore being increaſed, and not able to indure this 
want,they didriſe againſt the rich, and expelled chem from their houſes and rownes, or 
elſe they lined on them at diſcretion. And therefore Plato calledriches and poucrtic 
the rwo antient plagues ofa Commonweale, not only forthe necelsitie that doth op- 
preſſe the hongrie, bur alſo for the ſhame, the which is more inſupporrable ro many 


D thanpouertie irſclte : for the preventing whereof, ſome haue ſought an equalitie, the 


which many haue commended, tearming it the nurſe of peace, and loue berwixr ſub- 
iefts; and contrariwiſe incqualitic the ſpring ot all diviſions, faQtions, hatred and partia- 


lities: for he that hath more than an other, and ſces himſclfe ro haue greater wealth, he 


willalſo be higher in honor, in delights, in pleafures,in diet and in apparell, hautng no 
great regard of vertue : the poore on their part conceive an extreme hatred and ica- 
louſie, ſeeing them(elyes thus troden vnder foote, they thinke themſelues more wors- 
thiethan the rich, and yer arc oppreſt with pouecrtie, honger,miſcric andteproch. And 
therefore many antient law-giuers did equally divide the goods and lands among the 
lubies, as in our time Thomas Moore Chancellor of England in his Commenweale 
layth, That he only way'of ſaferic for an eſtate, is when as men liue in common : the 
which cannot be whereas is any proprictie. And Plato having charge to frame the 
Commonweale and new Colonic of the Thebans and Phociens,by the conſent of 
the ſubies which ſent Ambaſſadors to him to that end,he departed Jeauing ir ynfini- 
ſhed, for thatthe rich would not impart any of their wealth vnto the poore; the which 
Licwrgug did with the hazard of his life, tor after chat he had baniſhed the vſe of gold 
and filuerghe made an equall diſtribution of the Jands. And although thar So/on could 
not do the like, yer hjswill was good, for that he made fruſtrate all bonds, and granted 
agenerall abolition of debts. And after thar rhe vic of gold and filuer was allowed in 

cedemon aker the yitoric of Liſander, and that rhe teſtamentarie lawy was brought 
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in,the which was partly the cauſe of incqualitic of goods : King Ag# ſeeking to bring, | 


inthe antientequalitie , he cauſed all bonds and obligations to be brought into a pub. 
like place and there burnt them, ſaying, That he had neuer ſecne a goodlier fier: they 
he began to deuide his owne goods equally, but when he ſought ro diſtribute the 
lands, he was caſt into priſon by the Ephores and there ſlaine. In like ſort N abis the 
tyrant hauing taken the citic of Argos, publiſhed two Edits, the one to free them 
of all debts, the other to deuide the lands equally : Dwas faces (ſayth Titus Lining ) no. 
wantibus res ad plebem in optimates accendendam: Two firebrands tor them that ſought 
for innouations to kindle and incenſe the people againſt the better fort. And al. 
though the Romains haue in that point ſeemed more iult than other nations,yet 
haue they often granted a generall reciſion of debts ſometimes for a fourth par, 
ſometimes for a third , and ſometimes for all ; hauing no better meanes to pacifie 
the matinies and ſcditions of the multitude, leaſt it ſhould happen vnto them as it did 
vnto the chicke men among the Thuriens, who hauing gotten all the lands into their 
handy, the people ſeeing themſelues oppreſt with debr and vſuric, and without any 
racanes to ſatisfie, they fell vpon the rich and expclled them from their goods and 
houſes. Theſe reaſons nay be held goodly in ſkew, when as in truth there is nothing 
more pernitious and dangerous ro Commonvweales, than equalitic of goods, the 
which haue no firmer ſupport and foundation than faith, without the which neither 
iuſtice,nor publike (ocieric can ſtand,neither can there be any faith,ifthere be not adue 


obſeruation of conventions and lawfull promiſes, If then bonds be broken, contratts H 


difanulled,and debts aboliſhed, what can there be expeRed but the viter ſubuerſjon of 
an eſtate 2 for there can be no truſt one in an other. Morcouer ſuch generall abolitions 
do moſt commonly hurt the poore, and ruine many, tor the poore widowes, orphe- 
lins,and meaner fott hauing nothing but ſame little rent, are vadone when this aboli- 
tion of debts comes ; whereas the viurers prenent ir, and oftentimes gaine by jt: asir 
happened when as Solon and Azw.did publiſh an abolition of debts, for the vſurers 
(hauing ſome intelligence thereot) borrowed money of all men , ro defraud their cre- 
ditors. Be{ides, the hope of theſe abolitiovs do incourage the prodigall to borrow at 
what rate ſocuer,and when their credit is crackt,to 1oyne with the poore which aredil- 
contented and deſperate, and to ltir vp [editions : whereas ifthe hope of theſe aboliti- 
ons were not, cuery one would fecke to goucrne his citare wiſely, and to liue 1D peace. 
It it be vniuſt for the creditor to loſe his goods, and the debter ro gaine that which is 
not his, how much more vnivſt is it to take land from the lawfull owners toentich 
other men withtheir ſpoyles: for they.that ſeceke ro be freed from their debrs, pretend 
the oppreſsion of vſurie, and the barren nature of filucr, the which cannot be in Jawfull 
ſucceſs1ons,ſo as we may rightly ſay,that ſuch a diuifion of avother mans goods, Is a 
mecre robberie vnder a ſhew ofcqualitic,and the ruinc rot onely of a Commonweale, 
but of all humane ſocictic. To lay, That cqualitic is the nutce of {riendſhip 3 is butto 
abuſe the ignorant: for it is moſt certaine,that there is neyer greater hatred, nor mote 


capitall quarrels,than berwixtequals: and the icaloufie berwixt equals,is the (pring and x 


fountaine of troubles,ſeditions,and ciuill warres. VV hereas contrariwile the poore and 
the weake yeeld and obey willingly the great, rich,and mightic,torthe helpe andpro- 
fir which they expect: which was one of the reaſons which moued Hippodemus the law 
yiuer ofthe Milefians,to ordaine, That the poore ſhould marric with the rich,not onc+ 
ly to auoid incqualitic,burt alſo to make their friendſhip the more firme . And whatlo- 
cuer they ſay of Solon,it appeares ſufficiently by the inſticution ofhis Commonweale, 
that he made foure degrees ofcitiſens according to their reucnewes , "and as many de- 


grecs of ſtate and honours : the rich had fiuc hundred mealures of corne,wine,or oylt, 
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ng þ 4 inrent; thenext three hundred,others two hundred, and thoſe which had lefle might 
tb. beare no office of honour. And even Plato hath made three eltates in his ſecond Com- 
ct monweale,one richer than another,ordaining,T hat every one of the five thouſand 8& 
he fortie citiſens, ſhould leaue one of his children ſole heire . And as for that which Zzcur+ 
he 146 did, who would have equalitie perpetually obferued in ſnccefsion, dividing the 

em lands by the powle; it was impoſsible,tor that he might ſee before his eyes,or ſoone af- 5: 

10- ter,this equalitie quite alteredlome haying ewelue or ſiftcene children , others one or -—oupie"a =of 
ht wo,or none at all: the which would be more ridiculous in thoſe countries whereas is a fare, 

al. pluralitie of wives is rollerated,as in Aſta,and in a manner throughout all Aﬀrike, and 

'et at the new found lands, whereas it falles out oftentimes , that one man hath fiktie chil. 

rt, 6 dren. Some haue ſought to prevent this inconnenience, as Hippodamm law-maker to 

file the Mileſians, who would not allow aboue ten thouſand citiſens, the which :_42/torle 

lid did like well of, but by that meanes they muſt -bamith the overpius, or elſe execute the 

eit cruell law of Plato approued by Ar:Fotle, who having limited the number ot his citi- ; 

ny ſens to fine thouſand and fortic, ordained that they ſhould cauſe the reſtro miſcarric by Fs: 
nd as ſoone as they were conceiucd, and thoſe that were bornc lame or ccooked ſhould 

'g be calt off: the which cannot be ſpoken without great impictie,that the goodlicſt crea- 

ne ture which God hath made,ſhould not only be made away after it is borne, bur alſo be 

cl deſtroyed in the mothers womb. VW hereunto Thomes Moore Chancellor of England 

ue ſcemes to agree, who would not haue lcfle than ten, nor more than 16 children in one 

bs f C familie: as it he might commaund nature. And although that Phidon law-giuer to the 

of Corinthians did ſeeme to foreſee it more wiſely, forbidding exprelly ro build any more 

Ns in Corinth (as they made a defence not to build in the ſuburbs of Paris, by the kings 

þ Edi&t inthe yeare 1558,)yet the ſubiets multiplying they muſt either erc& a new t: i; iviuriousrs 
i= Colonie, or baniſh them iniuriouſly, But in my opinion they erre much which doubr Yenone wa 
ir of {carcitie by the mulcitude of children and ciriſens, when as no cities are more rich 

ls not more farrfous 1n arts and diſciplines than thoſe which abound moſt with citiſens. 

C- It is indeed lefſe to feare- that by reaſon of fo great a multitude of citiſens there will be 

al denifions,for that there is nothing that. doth keepe a citie more free from murinies and Great citierare 
(- factions than the mwltitude of citiſens, for that there are many which be as a meane feainons than 
i. | D berwixtthe rich andthe poore, the good and the wicked, the wiſe andthe ſimple, and __ 

C. artificers and noblemen, which may recoucile thele extremes when they diſagree: and 

1 there is nothing more dangerous than to haue the ſubicCs diuided into wo factions 

N without a meane, the which doth vſually fall ovt in cities where there are but ſew citi- 

d (ens. Laying aſide therefore this opinion of equaliticin a Commonmweale alreadie tra- 

l med, rauiſhing and taking away another mans goods, whereas they ſhould preſerve 

a to cuefy man his ownegaccording vnto the law ofnatbre ; and reicQivg alſo rhem that 

Cc, would limit the number of the citiſens,we will maintaine that this deuifion of portions 

- oughtnot to be allowed but in the framing of a new Commonweale in a conquered The manner 

c countrie : the which divifion ſhould be made by families, and not by the powle, reſer- peter" 
d y wng alwaies ſome prerogatiue for one of the faruilie, and ſome right forthe elder in ©**- 

d euctic houſe, according to the law of God; who doth ſhew vs with his finger what 

J- courſe to take, for hauing choſen the tribe of Le? to giae him rhe right of the elder a- 

W boue the other twelue, he gaue them no lands but only houſes in cities, appointing 

pe them thetcnth of eucry tribe(which was twelue tenths) withour any labour,the which 

)- was twiſe as much attheleaſt as any tribe! had, all chings deduted. And among the 

c, Leuitesthe right of the elder was reſerued tothe houſe of Azron, which had the tenth 

2 ofthe Levites, and all the oblations and firſt fruites : and to every privat houſe heaſ- 
y ligned twiſe as much of the goods and lands vnto the elder as to any other of the by the law of 
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heires, excluding the daughters wholic from the ſuccelsion, bur for want of malesin 
the ſame degree, whereby we may iudge that the law of God hath direQtly reieQteg all 
equalitic,giuing to one more than to another : and yet he hath kept among the twelye 
tribes, except that of Lexi, an cquall deuiſion of inheritances ; and among the yongers 
an <quall deuiſion ofthe ſucceſs10n, except the right of the elder, the which was nor of 
wo third parts,nor of foure fiue parts,nor ofall; but ofthe halfc, to the end that ſuch 
inequalitic ſhould not be the cauſe of the great wealth of fome few ſubiets,and the ex. 
treame poucrtie ofan infinit number : whici is the occaſion of murthers among bre. 
thren,of diuiſions in families,and of mutinies and ciuill wars among ſubies. And to 
the cud the diuiſions thus made may remaine indifferent,there muſt not be any prohi- 
bition of alicnation,cither in a mans lite,or by teſtament; as it is vſed in ſome places, if G 
we will obſerue the law of God, which ordaines, T hat all ſucceſsions ſold, ſhall returne 
the fiftieth yeare to the houſe, tamilie,or tribe, fromthe which it was ſold: wherby the 
poor: that ate atflicted and torced to (ell ro ſupply their neceſsities, ſhall haue means to 
tell the fruirs and reuenewes of their lands to the fiftieth yeare , the which ſhall returne 
atterwards tothern or to their heires : ill husbands ſhatl be forced to live in penurie,and 
the couctouſneſic ofthe rich ſhall be prevented. 

As for abolition of debrs,it was a thing of a daungerous conſequence, as it is ſaid, not 
ſo much for the loſle of the creditor(the which is ot no great moment,when the queſti 
on is ofthe publike ſtate ) as for that it opens a way for the breach of faith in lawfull 
conuentions , and giues occaſions to mutines to trouble the ſtate, hoping ftillto have 14 
abolition of debts, or at the lealt an abatement of intereſts which have bene long due, 
reducing hem to the fiue and rwenticth penie: the which hath bene obſerucd in Ve- 
nice. Welſceby the law of God,that debts are not cut off, bur it giues the debtor re- 
ſpight the ſcucnth yeare,and ſuſpends the debr. Bur the true meanes to prevent viurers 
ro caſe the poore for euer,and to maintaine lawfull contrads , is ro obſcrue the lawof 
God,which hath defended all Kinds of vſuries among the ſubiccts ; For the law were 
vaiuſt in regard of ſtraungers,ifit were lawtull for them to deliuer out money vpon in- 
tereſt vato che ſubieA,trom whome he ſhould draw his whole eſtate , if the ſubic& 
might not vſe the like prerogative vnto traungers . This law hath bene alwaics much 

eltecmed of all lawgjuers, and of the greateſt Polititians,thatis toſay,of Solon, Licur- | 
gus,Þlato, Ariſtotle ,and cuenthe ten commilsionars depured to reforme the cuſtomes 
of Rome,and to make choyce ofthe molt profitable lawes , would not allowabouc 
one inthe hundred for intereſt 3 the which they called /xciarium, for that the viuric of 
euctic moneth came but to an ounce , which was the rwelfth part of the hundreth 
crowne which had bene borrowed, and the viurer which cxaed any more, was con- 
demaned to reltore fourc fold : eſteeming the vſurer (as Caro ſaid) worſe than a thecte, 
which was condemned bur inthe double . The ſame law was afterwards publiſhed 
anew at therequeſt of the Tribune Duclzzs in the yeare of the foundation of Rome 
396: and ten yeres after Torquatus and Flautins being Conſuls,it was reduced to halle 
an ounce in the moneth,and a halfe penie in the hundred: fo as ir did not cquall the K 
principall but in two hundred yeares . Butthe yeare following vſuric was quite forbid- 


Viurie forbidden Jen by the law Genuriagfor the dayly (editions which happened by the contempt of 


in Rome, 


thoſe lawes of yſutic : tor what moderation ſoeuecr you make of vſuric, if it bee any 
thing rollerated it will ſoone encreaſe . And thole which maintaine ynder a cn 
lor of religion, That moderat vſuric or rents , after foure or five in the hundred, 
are honeſt and iuſt , for that the debtor reapes more profit than the creditor , - 
buſe the word of God , which dorh cxpreſly forbid ic. For although ſome would 
take light intereſt for the good of the debtor , yet many would abuſe it « Forcucn 
as 
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n p | A 25a hatchet atthe firſt makes bur alittle ritr,butin the end breakes all in ſunder: ſo the 

n ufferance of vnlawtull chings,how ſmall ſocuer,growes in the endto all impunitie : as 

i they which haue forbidden viuric among Chriſtians, and yer haue allowed it for the 

's church and hoſpitals ; and ſome alſo have found it conuenient for the Commonweale 

f andthe treaſure ; but there is nothing rhar giues the ſubic& more occaſion to breake a 

h lawgthan to defend athing,and tollerat it with ſome exceptions . The which is an or- 

7 dinaric fault argong princes and prelars, ſeeking ro exempr and free therſclues from 

» thoſe things which are forbidden to the ſubieAt:8 who would find that bad in particu- 

o lar,which is publikely allowed ? And for that all defences in matter of lawes are vnpro- rus ms vopres 
i. fitable without ſome puniſhment,the which are not regarded ifthey be not duly exc- n+ ng 
if cuted, therefore the law Genutia being 1]] executed , was by little andlittle negleQed. 

c 6 And therefore in England they haue prouided,that when as any edit was made, they 


preſently appointed a Magiſtrat or Commillarie,to ſcethe law obſerued , who conti- 
nued in that charge vntill the law wete diſanulled, Burthe couerouſneſle of vſurers did 
ſo excecd,as they lent after twentic foure inthe hundred , vanll that the law Gabinia 
did moderat the greateſt intereſt,at rwelue in the hundred, vnleſle it were in venturing 
at ſea, whereas the creditor rooke vpon him the hazard: But this law was ill executed 
inthe provinces, whereas they did take fortie cight in the hundred for a yeare, For the 
extreame neceſsitie of him that borrowes,and the inſatiable couctouſneſle of him that 
lends, will alwayes find a thouſand deuiſes to defraud the law . The puniſhment of 
e p C vſurie was yerie ſeuere in the Commonweale of the Candiots: and therefore hee that 
would borrow ſeemes as if he would take it violently from the creditor : fo as if the 
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» debtor did not pay the intreſt,which they could not recouer by law, he was accuſed as 

s athcefe and robber : the which was but a groſle ſhifr,in regard of their ſales they make 

0 atthis day,the Notaric putting in this cauſe, £24 the reſt in money. Ic is true, that at 

f the firſt councell of Nice,the biſhops procured the emperour to forbid viuric in moncy 

c and fruits: the which in regard of fruits, were ſo much and halfe ſo much more: thar is 

» to lay,fitie for a hundred . But it was not obſerucd, eſpecially for truits,whereas he that 

t borrowes ina time of deatth is glad to pay it againe and halfe as much more after har- 

h ueſt, Wherein it ſeemes there is great reaſov , for hee that lends might have gained Vierio infeaks 
- 1 more if he had (old it in atime of ſcarcitie,as they do commonly . Beſides there is no- err 
s thing deerer than that which nouriſheth,nor any thing 'more neceſſaric . And there. Nothing deerer 
c fore the emperour Zuſtinier hauing rated vſurie for the countrey man at foure in the rie than char 
f hundred in money, he dectced, They ſhould pay but twelue in the hundred in fruits, and fab, 
p not fiftie in the hundred as had bene formerly vſed . Charles of Molins had no cauſe 

» toleckero corre the Greeke and Latine text ofthe law,againſt the truth of all copies, 

« that hee maight defend the edi& of Lewes the twelfth , and thedecrees of the courr 

d of parliament, which made equall the intereſt in fruits and money: bur- the diffe- 

c rence is great betwixt the one and the other: forby 1uft:mianslaw , the poore Jabou- 

lc rer reaped preat profit, being freed for thirteen buſhels of corne after harueſt, for twwelue 

c k which he had borrowed in a time of dearth : and yer by this correQion which Molins 

l gwes,he ſhould be freed for a third part of a buſhell, the which is verie abſurd; ſeeing 

f that before Inſtinians decree, it was lawfull to take fiftic inthehundred for fruits . Ir 1s 

y farre better to relic vponthe law of God,which doth abſolutely forbid vſurie, andthe 

4 creditors good deeds ſhall be more meritorious and more honourable to Jend without A meritorious 
l, profitthan to receiue of the poore laborcr,in the qualitic of v(urie,a handfull of corne, (n00end.. 
z- for ſo great and neceſſaric a good turne . Theretore N ehemras (after the peoples re- 

d turne from captiuitie) did forbid them to take any more vlurie,as they had done before 


n taking twelue inthe hundred,as well in money as in fruits: and according to this exam- 
1s ple 
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plethe decree of Nice was made : but after that Calzxtusthe 3,87 Mertinthe 5, popes, 
had giuen way torents & annuities,the which were little before that time in vſe;the in. 
_ hath growne ſo high, as the vſuric hmitcd by 1uſtinian, 8& partly praftiſed by the 

Cantons of the Swiſlers,is farre more cafie and more ſupportable , although the laws 

of Fraunce and Venice do notallow any man to demaund above hue yeares atrerages 

paſt: For this ſufferance of intereſt, without intereſt hath growne to be a law, wherby 

the vſurers doe ſucke the blood of the poore with all impunitie, eſpecially inſea town, 

where there is a common bourſe or banke ; as at Genes, where there are ſome worth 

foure or five hundred thouſand duckets,others aboue a million,as Adem Cemtenier, 

Anuuides word they lay that Thomas Marin hath twiſce as much . So as the marchant for the ſweetnes 
+ ofgainegiues ouer his traffique, the artificer ſcornes his ſhop , the labourer leaucs his c 
labour, the ſhepheard his flocke,and the noble man els his land of inheritancegto make 

fortie or fiftic pounds a yearerent in annuities,in ſtead often ponnds a yeare in fee ſim: 

ple land. Then afterwards when as the rents faile,and the money is ſpeat,as they know 

which know not any other good meanes to liuc,giuve themſelues ro thecving,orto ſir 

vp (editions aud ciuill warres,that they might robde ſecretly : the which is the moreto 

be feared, when as one of the eſtates of the Commonweale , and the leaſt in force and 

number, hath in a manner as much wealth as all the reſt ; as ic hath beene ſcene hereto- 

fore in the ſtate ofthe Church : whereas the hundred part of the ſubics in the We- 

ſterne Commonweales,making the third eſtate,had the tythes of what nature ſocuer, 

and againſt the lawes of the ptimitiue Church (as the Popes themſclues confeſle) and H 

The Clergyen- hauc ſeized vpon teſtamentarie legacies, as well mouables as immouables, Dutchics 
thers made poor. Countics, Baronies, Lordſhips,Caſtles, houſes both within and without Townes,rents 
of all ſorts,and bonds made freely;and yet they tooke ſucceſsions of all fades: they fold, 
exchaunged,purchaſed,and imploied the reucnewes of their benifices for other acqui- 

ſitions ; and all without taxe,ſubſidic,or any charge, cuen in thoſe places whereas the 

raxes are perſonall . So as it was neceſlarie to enioyne the Cleargic to put away (uch 

land as had bene left vnto the church withina certaine time, vppon paine of coufiſcati- 

on : as by a law madcin England by king Edward the firſt, which did forbid all church 

Clergy men for* MENTO putchaſc any land; as it appeateth in 2ſegna Carte: the which hath beene fince 
budcen tOPUt-. renewed by the emperour Charles the fift in Flanders,vpon paine of confiſcation : the 
which ſeemes to haue bene forbidden in old time. For we findthat carles of Flanders 

haue benc heirs ynto prieſts : which cuſtome was aboliſhed by pope Yrbiz the fift, For 

the ſame reaſon the parliament at Paris did ptohibitthe Chartrens and Celcitines of 

Paris go purchale any more, againſt the opinion of the abbat of Palerme . Yer thele 

defences were grounded vponthe chapter, Nuper de decimis. Andat Venice it hath 

bene enacted,and church men were commanded to diſpoliefle themſclues ofalllands, 
prohibiting to leaue any legacic to a Cleargie man, norto make a will by the mouth 

or writing ofa cleargic man . And by a law madeartthe requeſt ofthe ſtates of Orle- | 

ans,the twentie ſcucath article,all cleargic men are forbidden to receiue a teſtament of 

| laſt wil,in the which any thing is giuen him(the which is veric ill exccuted)for the abu- 

in old rimeenely ſes that WCre committed . Not a hundred yeares ſince within this realme,they would - 
olrione” DO haue laid any dead bodic in holy buriall , if hee had not bequeathed ſome legacic 
church, vnto the church ; ſo as they tooke out a commilſsion from the officiall direQed to the 
ficſt prieſt ofthe place: who taking a view of his goods that had died inteſtat , beque- 

thed what he pleaſed vnto the church in his name that was dead: the which was reprto- 

ucd by two decrees of the parliament of Paris, one in the yeare 1388, andthe othet 

inthe yeare 1401. I hauc alſoa declaration drawne out of the Treaſure of France, by 

the which the twentic barrons of Notmandy named in the at, datedin the Rn 
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A declare vnto Philip Auguſtas,T hat the goods of him that dies without making a will, 


belonged vato him, having laine three dayes ſicke before his death: and by the confir- 
mation of the prinikges of Rochel],graunted by Richard king of England and earlc of 
Poitou,it is ſaid, Thar the goods of the Rochelois ſhouldnot bee confiſcar, although 
they died inteſtat:the which was alſo common in Spaine,vntill the ordinance made by 
Ferdinandin the yere 139 :, bearing theſe words, Owe xo ſellauen quintos da los que mue- 
ren ſi fazer teſtamento dexando hyos o parientes dentro del quarto grado que pueden ha- 
ver &+ heredar ſus bienes,2.The fift ſhal not be leuied of thoſe which dic inteſtar, ſo as 
they haue any children, or kinsfolke within the fourth degree fic ro ſucceed. Tt is no 
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wonder then if the clergy were rich,ſceing that zuerie man was forced tro make a wil& 


to leaue the church a legacie, vnder rigorous paines;being allo ſtraitly defended for ma- 
ny yeares,not to alicnat nor rent out the goods of the church, vpon paine of oullitie. 
By the coomaundement ol Charles the ninth a ſuruay was made of all the reuenewes 
ofthe church within this realme,the which was found co amount to rwelue huncred 
and thirtie chouſand pounds ſtarling a yere rent, not comprehending the ordinatic and 
extraordinarie alms.But A/lemornt preſident of the accounts at Paris, made ar. eſtimar, 
That of ewelue parts of all the reucnewes of Fraunce , the Cleargie enjoyed ſeuen. 
And by the regiſters of the chamber of accomprs it appeeres,that within this realme 
there are twelue Archbiſhopricks , 104 Biſhopriks , 540 Abbaies, and 27400 pariſhes 
or cures (taking euery rowne fora cure, and the lealt village for one where there is a 
pariſh)be{1des Priories and begging friers. Their revenues had been far greater if Pope 
lohn the 22 had not diſanulled the decree of Pope Nicholas,who had allowed all beg- 
ging friers to enioy the frutes of lands, and the Pope ſhould haue the proprietie, the 
which was a groſle cunmng to fruſtrate the yowes of pouerrie, tor that the properrie is 
fruitleſſe and in vaine, as the law ſaith, if the vſufruct were perpetuall,as bodies and col- 
ledges be. 1 do nor (peake of the well imploying oftheir goods, but I lay that this great 
inequalitie (it may be) hath miniſtred occaſion of troubles and ſedirions againſt the 
Clergie, throughout all Europe, when as in ſhew they made a cullour of religion: for it 
this occaſion had not been, they had tound out ſome other, as they did in time of our 


p predeceſſors againſt rhe Templers and the Tewes; or elſe they would have required a 


new dcuiſion of lands,as Phil;pine Roman Tribune did for the people, pretending thar 
there were but two thouſand men'in Rome which poſleſled all, although they were 
numbred in all to be aboue three hundred thouſand ; and thoſe few did {o increaſe in 
wealth, as Marcus Craſſis by a declaration of rhe Cenſors, was eſteemed to be worth 
lixe millions of crownes : and filtic yeates alter Lentulus the high Prieſt was found to 
de worth ten millions of crownes. The Romains laboured to prevent theſe inconue- 
niences,publiſhing many lawes touching the deuilion of lands: among rhe which the 
aw Quintia and Apuleta, would haue the conquered lands deuided among the peo- 

ple, the which if they had bin well execured, thoſe (editions had bin prevented which 
lotroubled the Commonweale:but the miſchiefe was, that the conquered lands were 
farmed out by fauour to priuat men,with a pretence of benefit roth® Commonweale, 
vpon condition to pay the tenth of graine, and the fitr of frutes, and ſome rent for the 
paſtures : yer this rerit and other dutics were not paied,for that great men held them in 
other mens names: for which cauſe Sextus Titias the Tribune preſented a requelt ynto 
the people,tothe end that the receiuers of the revenues might lenie the arrerages that 
were due, the which was granted, but being not well executed, it was a racganes to pre- 
ſent other requeſts ynto the peoplezthatthe lands and reuenues ofthe Commonweale 
which private men held without paying any thing, might be deuided among the peo- 
ple: the which did greatly amaze the rich, and cauſed them to fuborne _— the 
Tribuac 
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Tribune vnder hand, That by his intetcefsion vnto the people the lands ſhould remain 
ſtill jn their poſſeſsions, and the arrerages ſhould be paicd vnto the receivers ofthe re- 
venues : which law they cauſed afterwards to be abrogated, when as the magilirates 
themſelues held the lands, of the which they could not be diſpoſleſt,nor forced to pay 
withour greatdiſturbance to the ſtate. In the end the law Sempronia was publiſhed 
by force,at the requeſt of Tiberius Gracchus, the which diftered from the law Licinia 
by the which all men were forbidden (of whar eſtate or qualitieſocuer) to hold abou 
fiue hundred acres of the Commonweales land, a hundred kine, and fiuc hundred 
ſheepe and goates,and to forteit rhe ouerplus : bur the law Sempronia ſpake ofnothing 
bur of the publike lands, ordaiving that cuery yeare there ſhould bethree Commilzio. 
ners appointed by the people to diſtribute vnto the poore the ſurpluſage of fiue hun- 
dred acres that ſhould be found in any one familie : but the Tribune was ſlaine thelaft 


The teſtamenra- 
ric law the cauſe 
of inequalitie. 


d 
In Poland and 


day ofthe publication,in a ſedition moued by the Nobles: yet Caius Gracchus his bro. 
ther being Tribune of the people ten yercs after,caufed it to be put in execution, but he 
was {laine alſo in the purſuite chereof, after whoſe death the Senate to pacifie the peo- 
ple cauſed it to be executed againſt many. And ro theend thoſe lands ſhould notre- 
maine waſte,the poorc wanting cattell and mcanes to till it,it was ordained that accor- 
ding vnto the law Senipronia of Tiberius Gracchns, the treafure of king Attalus(who 
had made the people of Rome his heire) ſhould be diſtributed among rhe poore, to 
whom they had giuen part of the Jands: by which meancs many of the poore were 
prouided for. And to take away occaſion of future ſeditions, they fear away part of the þ 
poorer ſort into Colonies, ro whome they did diltribute countries canquered from 
the enemie. But there was one article in the law of C. Gracchxs which was molt nece(. 
faric, and yet it was abrogated, Prohubiring the pooreto (cl or make away thoſelands 
that were aſsigned vntotheim: for the rich ſeeing that the poore had no meanestoen- 
tcrtaine thoſe lands,redeemed them. 

There was alſo another caule of this incqualitie of goods, which was bythe liber. 
tie that cucric one had to dilpole freely of his goods, and ro whom he pleaſed, by the 
law of the twelue Tables. All other people, except the Athenians (where So/on firſt 
publiſhed this law) had not free libertie todiſpole oftheir lands. And Licwrgw having 
deuided the lands of the inhabitants of the citie into feuen thouſand parts (ſome fay 1 
more,others ſay lcfſ:) and the lands of the countrie into twelue thouſaud equall parts, 
he did not ſuffer any one to diſpoſe thereot; but comrariwile,'to the end that inpro- 
cefſe of time the ſeuen thouſand parrs of inheritance might not be (ſold, or diminiſhed 
into many members , it was decreed, Thatthe elder ofthe houſe, or the next of kin 
ſhould ſucceed to the whole inheritance ; and, that he could not haue but onepart of 
the ſcuenthouſandzand he muſt be alſo a Spartaine borne. Others were excluded from 
the ſucceſsion,as Plutarch ſaith [peaking of king *_Aerſilaws, who inthe beginning was 
bred vp ſtraightly as a younger brother , for that hee was iſſued of a younger houle. . 
This for atime did enterraine the 7000 families in equalitie , vntill that one of the 
Ephores being ivcenſcd againſt his cldelt ſonne, preſented a requeſt vnto the Seigneu- { 
ric, the which palled for a law, by the which eucry man had libertie to diſpoſe ot his 
goods by will. Theſe teſtamentatic lawes being receiued in Greece, and afrerwatds 
publiſhed in Rome, andincerted in the twelue tables, were the cauſe ofgreatalterate 
ons. But the people of the Eaſt and VV cit might not diſpoſe of lands by teſtament:a 
cuſtome which is yer obſcrued inſome parts of France, Germanie, and other nations 


many ocherparts Of the Norch. And theretore T ac:tzes writes, that the Germaines had no vic of Telta 


ofthe North, 


they may not 


diſpoſe of lands 
r, 


by ceftamen 


ments, the which many haue vnaduiſcdly attributed to ignorance and barbarilme. 


And cuenin Poloniait is cxpreſly torvidden by the lawes of the two es 
cording | 


> 
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A cording voto the antient cuſtomes , to dilpole of lands by teſtament. The Oxiles and 


the Phycales had aſtciter cuſtome, forbidding them to pawne any lands. And by the 

cuſtome of Amiens and other cultomes of the Lowcountries of Flanders, no Noble- 

man might ſell away their ſeigneuries vntill they had ſolemnely (worne povertic : the "ſome places . 
which is alſo ſtriftly obſerued in Spaine. We haue allo ſaid before, that the law of n»t1cll way | 
God did expreſly defend all alicnation of lands, cither in a mans life or by teſtament, re- OY ye 
ſeruingthe right of the elder in every familie, without any difference of noble or vil- 

lain, according to Z/cargus law in ltis deuiſion of 7000 parts in Lacedemon: and thoſe 

of Caux in Normandie,as well the Gentlemen as others, do much better preſerue the 

dignitic and beautie of their antient houſes and families,the which by this meanes are 

not diſmembred, and all the eſtate ofthe Commonweale in generall : the which ts the 

more firme and ſtable being grounded vpon good houſes and families, and as great 

and immoucable pillers che which could not ſupport the burthen of a great building, 

itthey were weake, although they were many. And it ſeemes that the greatnes of 

France, Spaine,and England is ſupported by great and novle families, and by corpora- crext kingdoms 
tions and Colleges, the which being diſmembred into peeces, will be the ruine of the vs, pr at 


oe” . | ble far1l ies, eſpe 
State. But this opinion is more probable than necellaric,vnleile it be in an Ariſtocrati. <liyis an An» 


+ ſtocratical eſtate, 


call eſtate ;tor it is moſt certaine that in a Monatchic there is nothing moreto be fea. but thevare con- 
- © . . Py D \ . P A 
red than great men, and corporations, eſpecially ifirbetyranicall. Asfor a popular e- 13 eQar:, oro 


lar eſtatz, orto a 


© ſtate which requires equalitie in all things, how can it endure ſo great incqualitic in fa. 7959"? 


milies,whereas ſome ſhould haue all, and others tlic of hunger: {eceing that all the fedi- 

tions which haue happened in Rome and in Greece have been grounded vpon this tnequilitiemain 
point. There remaines an Atiſtocratic where asthe noble and greatmen are vnequail Span. Fo 
with the common people, and in this caſe the right oftheelder may maineraine the 

eſtare,as in the (cigneurie of Sparta, whereas the ſeuen thouſand parts equally divided 
ynotheelder of every familic, maintained the State: and as for the yonger brethren, 
vertueaduanced themro offices and honors according to their merits : and common. 

ly they proucd the moſt famous, hauing (as Platarch (aid) nothing to advance them 

but their yertues. Ir was the antient cultome ofthe Gaules: and without doube our 

Nobilitie would be much more eſtecmed, if che prohibition of ſelling of their ſeigneu+ 

ries were dulic exccuted,according to the lawes and ordinances of this realme, and of 

the Empire, where it is better obſerued, The like detences were made in Polonia, by 

the laws of Alberr,8 Sigiſmond Auguſtus kings inthe yere1495 & 1538,0% by an edit pr ren 
made by Peter duke of Brittaine, forbidding the common people to purchaſe the ſeig- *» («litheir lags 
neuries ofnoble men,vpon paine of confiſcation, And although that Lewis the 12 dil © 
anulled thoſe defences in the yeare 1505, yet king Fraxcis the firſt renewed the Edit in 

the yeare 1535 vnder the ſame paine of confiſcation. The mcanes to ynite the nobili- Atveanes ts v- 
ucandthe common people more [triftly together, is ro marrie the, youger children of Gepidiny 
noble houſes being poore (in an Ariſtocraticall eſtate) with the Plebeians that arerich, 

asthey did.in Rome after the law Canulcia 3 the which is praQtiſed at this day by the 
Venctians,and almoſt in euery Commonweale,whereas the nobilitic hath any prero- 

gatweoucr the common people:the which is the (ureſt way to maiotaine the nobilitic 

in wealth, honour,and dignitie, And yer it1s neceſſarie to moderat the dowrics oi wo- 

men un what eſtate ſocuer, leaſt that meanc houſes be nor beggered to enrich the 

nobles: whercin the anticntlawgiuers haue been much troubled to obſeruethis equa- 

litic,andto prouide that ancient houſes and families might not be diſmembred and rui- 

ned by the daughters. The law'of God would not. allow the daughters to ſucceed if 


| Mere were, any brethren; and although there were not any, yer the daughters thar 


Were heires were commanded to marric the next kinſman ofthatfamilie: ro the end 
Ddd faith 
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faith the law, that the inheritance may not bedrawne from the houſe by che daugh. F | 


ters. This law was obſcrued in Greece, where as the next kinſman married the heire, 
neither might the daughter marrie with any other. In Perſia and Armenia the daugh. 
nk noorLryglh, had nothing ofthe houſe but the moucables: a cuſtome which is yer obſeruedinall 
taherit #0 1ands. the Eaſt,and almoſt throughout all Aﬀrike, although that 7uitinienthe Emperour, or 
rather Theodora his wife, hauing alwayes fauored her owne ſexe, reformed that cy. 
- ſtore of Armenia, terming it barbarovs ,. not regarding the intention of the antient 
lawgiuers.Hippodamus lawgiuer tothe Mileſtans, would not fruſtrate the daughters of 
all ſucceſsion, but he ordained thatthe rich ſhould 'marric with the poore, wherein he 
did obſcruc the cqualitic ofgoods, and entertained loue berwixtthe couples,and be. 
twixt the poore and the rich. Tr is moſt certaine that ifthe daughters be made equall G 
with the ſonnes in the right of {ucceſsion,tamilics ſhall be ſoone diſmembred: for com. 
The looquatitl monly there are more women than men, be it in Commonweales ingenerall, orin 
oi goods grows, Private families : the which was firſt verified at Athens, where as the pluralitie of wo- 
rote where 9A men gaue name vnto the citie : and within theſe twentie yeares at Venice, (whether 
wrevare ml COMes a world of ſtrangers) thete was found vpon a furuaic rwo thouſand women 
more than men: whether it be that they are not ſubiect ro the dangers of warte and 
trauell,or that natute is apter to produce thoſe things thar are lefſe perfe&&. And there- 
fore CAriFotle (aid in his Poliukes, That of fiue parts of inheritance the womenof 
Sparta held three, the which came by the permiſsion of the teſtamentarie law; and for 
this cauſe (ſaith he) they comanded abſolutely ouer their husbands,whom they called H 
Ladies. Bur to prevent this inconuenicnce at Rome,Yoconim Saxathe Tribune by the 
Thelaw offuc- perſuaſion of Catothe Cenſor, preſented arequeſt vnto the people, the whichpaſſed 
defraudess— for alaw,whereby it was enaCted, That the females ſhould not ſucceed ſo long as there 
were any male carrying the name, in-what degree of conſanguinitic ſocuer he were; 
and,that they might not haue giuen them by teſtament above the fourth part ofthe 
goods; nor more than the leaſt ofthe Teltators heires. This law retained the antient 
families in their dignities,and the goods in ſome cqualitie, keeping women in ſome ſort 
in awe: yet they found a meanes to defraud it,by legacies and feofments made in truſt 
to friends, with requeſt to reſtore the ſucceſsions or legacies vnto the women which 
could notrecouer them by order of law nor by perition, before AHugnu#m time; who | 
following the pernicious counſlell of Trebatius, tooke an occaſion to abrogate the law, 
demanding adiſpenſation of tht law Voconia of the Senar, for his wife Liuia:{oas 
this law being troden vnder foot, the Roman citiſens began to be ſlaues vnto their 
wiucs,who were their miſtreſſes both iti name and effeA. Then might you hane ſeene 
women wearing two ich ſuccelsions ar their cares,as Senece ſaith; and the daughter of 
a Proconſull who did weare at one time in apparel and iewels the value of three mil- 
lions of crownes, the inequalitic of goods being then atthe higheſt, after which time 
the Roman empire declined ſtill yncill ic was wholie ruined , By the antient cuſtome 
of Marſeilles it was not lawfull to giue aboue a hundred crownes in martiage withs 


Acommendabte daughter, and five crownes inapparell. And by the Statutes at Venice it is forbidden x 


law a Venice. to ge aboue 1600ducats to a noble mans daughter : and if a Gentleman of Venice . 
matric a citiſens daughter, he may not take aboue two thouſand ducats; nor the fe 
males ſucceed ſo long as there is any male of the familie: but in truth this law 154 ill 


Thelaw of Obleruedasthatof king Charles the 9g, which forbids ro giue vnto a daughter in mat- 


Frauncefor the riage aboue a thouſand pounds ſtarling, and yet the ordinance of king Charles the 5 


a, doth giue no mote vnt9the daughters of the houſe of France. Andalthough that E 
Fabeth of France, daughter to Philip the faire were married vnto the king of England, | 


yet had ſhe buttwelue hundred pounds ſtarling to her dowrie. Sore one will fay 1 
| t0 
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A tome,thar it was very much, conſidering the ſcarcetie of gold and ſilver in thoſe daies : 
butthe difference alſo is very great betwixt a thouſand pounds, and foure hundred 
thouſand crownes. Ic is true that ſhe was the goodlieſt Princelle of her age; and of the 

reateſt houſe that was at that day. And it we will ſeeke higher,we ſhall find in the law 
of God that the marriage of a daughter at the moſt was taxed bur at fittie ficles, which gd os 
make fower pounds itarling of our money, in which penaltic he was condemned that 
had ſeduced a virgin, whom alſo he was forced by the law to bring home, if the father 
ofthe maiden {o pleaſed: which makes me belecue that the antient cultome of the 
Perfiaps.is hkely, for that the Commiſsioners deputed ycarely to:matrtic the maids 
gaue the honeſteſt and faireſt to them that offred moſt, and with that money they ' nog of 
mattied them that werelefle eſteemed (that none might be vnprovided for) with this 
caution.to them that married the deformed, Neuer to pur away their wines, but in re- 
ſtoring of their dowries: by the which they prouided for the marriage of maids, the 
modeltic of wines, the dignitic of husbands, ard the publike honeſtie whereon wiſe 
lawgiuets ſhould haue a ſpeciall care, as Plate had. For totake from the daughters all 
meanesto prefer themaſclues according to their qualities, were to giue occaſion of a 
oreater inconuenience; And it ſeemes that the cuſtomes of Aniou and of Maine hauc Cuftomeof 
given them a third part in ſacceſsions, of gentlemen in fee ſimple, the which is lefero © 
the yonger males bur for rerme of life,ro the end the daughters ſhould not be ynproui- 
ded for, hanivg normeanes to aduance themſclues like vato the males : for the refor- 
mation of which cuſtome they haue heretofore made great complaints : the which 
might as well be done, as in the cuſtome of Afondrdver,and in that of YVendeoſme, (an an- 
tient dependance of the countric of Aniou , before that it was erefted to a Countic or 
a Duchic) where as a yonger brother ofthe houſe of Aniou, having taken his elder 
brother priſoner, made him to changerthe cuſtome of Aniouin regard of the Chaſte- 
leine of Yendoſme, the which he had bur for terme of life. And although that in Brit- 
tanie by the decree of Cont Geoffrie ih the yeare 1181 the eldeſt in gentlemens houles 
caried away all the ſucceſsion, and maintained the yonger at his owne pleaſure: yer 
to preuent infinit inconueniences, Arthur the firſt duke of Brittanie enafted, That the 
yonger children ſhould haue a third part of the ſucceſsion for terme of lite, as it is ob- 
ſeruedinthe countric of Caux, by a decree of the Parlament at Rouen, the daughters 
portions being deducted. I haue hitherto treated of ſubiefts only, but we muſt alſo 
take heed leaſt thar ſtrangers ſer footing within the realme, and purchaſe the goods of 
the naturall ſubieR : and preventing all idle vagabonds which deſguiſe themlelues like 
Epiptians, when as in truth they are very theeues, whom all Magiſtrates and Gouer- 
nots are commanded to expell out of the realme by a law made at the eſtates of Or- 
leance, as it was in like manner decrecd in Spaine by Ferdinand in the yeare 1492 in 
thele words,O we los Egiptianos con ſennores ſalgan del Reyno dentro ſeſſenta dias : That 
all the Egiptiaus with their women ſhall depart out ottherealme within threeſcore 
daies. This fwarme of caterpillers do multiplic in the Pyrenees, the Alps, the' moun- 
ines of Arabia, and other hillie and barren places, and then come downe like waſps 
tocatethe honic from the bees. Thus in my opinion I hauc ſet downe briefly the fir- 
teſt meanesro prevent the extreme pouertie of the greateſt part of the ſubieAs, and the 
exceltiue wealth ofa ſmall number, leauing to diſcourſe hereaker, It the lands appoin- 
ted for the ſeruice ofthe warre may be diſmembred or fold. Let vs now fee ifthe goods 
amen condemaed ſhould be left ynto their heires. 
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Cunuay. III. 


1 hether the goods of men condemned ſhould be applied into the common treaſure, 
or to the Obnmrch; or els left unto the heires. 


His Chapter depends vpon the former , tor one of the cauſes which 
brings the ſubieAs ro extreame pouertie , 1s to take the good 
of the condemned from their lawfull hcires, and eſpecially from 
> || children , if they haue no other ſupport nor hope , butinthe luc. 
Wl ceſsion of their parents : andthe more children they haue, the greacer 


ISIS! their pouertic ſhall be,co whome the ſucceſsion of their fathers be. 
longs by the law of nature,and who by the law of God ſhould not ſuffer for their fx 
thers offences . By which confiſcations not onely the lawes of God and nature ſeeme 

lt ſeemes againſt xg be violated, but the children (who haply haue bene bred vp in delights ) are often- 

the law ot nature . j WR, : a 

corakethe ſuc» times reduced to ſuch pouertic and miletie,as they are thruſt into deſpaire,and attempt 

efron of ei. Any Villanic,cither to be reuenged, or to flic from want which doth oppreſſe them. For 

ned from the ye may not hopethar they which hauc bene bred vpas maiſters, will ſerue as flaues: 
and it they haue not in former times learned any thing,they will not now begin, when 
as they have no meanes. Beſides the ſhame they haue either:to beg,or to ſufferthe re- 
proach of infamic,doth force them to baniſh themlelues,andto ioyne with theeues & 


robbers: ſo as for one ſometimes there goe forthrwo or three worſe than heethat had 1 


loſt both life and goods: ſo as the puniſhment whith ſerueth not, oncly fora revenge 
of the offence,bur alſoro diminiſh the number ofthe wicked , and for the ſake of the 
good,produceth quite contraric cfie&s. Theſe reaſons briefly run.ouer,and amplified 
by ſome examples, ſeeme neceſlarie ro ſhew thatthelaw of /uſtinian the emperour ze- 


ceiued and praQiſed in many counrries, is moſt iuſt and profitable : whereby it was | 


iuſtinian tefethe enaCed, T hat the goods of them that were condemned ſhould be left ymtotheir heirs, 
Ce ne® vnleſſe it were in calc ot high treaſon. Contrariwile ſome may ſay , that thisis a new 
the heire. law,and contraric to all the auntient lawesand ordinances of the wileſt princes & law- 
givers , who would hauc the goods of any one condemned, adiudged ymo the pub- 

like, without ſome eſpeciall cauſe to woue them to the contrarie: bee itfpr reparation 


of faults, which oft times is pecuniaric,and isto be paid rothe Commonweale interel- 


ſed, forels there ſhould bee no meancs to puniſh by fines , the which is an ordinatie 


kind ofpuniſhment: be it for the qualitie of the crimes, and of thoſe that haucrobbe( 
the Commonweale,which mult be ſatisfied out of his goods that hath offended: or to 
Wicke! men wit £errifie the wicked, which commit all the villanies in the world to enrich their children, 
ch 29 Many times they care notto looſe their lives , yea rodamne themſelues , [oas 
eheir childrea, their childien may be heircs oftheir robberies and thefts . Ir is needlefie to prove this 
by examples,the which are infinit: I will onely produce one of Caſsing Licinzus, who 


being accuſed and condemned of many thefts and extortions, and (ſeeing Cicero (who 


was then preſident) putting on bis purple robe,to pronounce the ſentence of confica- | 


tionand baniſhmenr,he ſent one to tell Cicero that he was dead during the proceſle, & 
before the condemnacion,choaking himſelfe in view ofthe judges with a table napkin, 
tothe end he might lauc his goods for his children : Then Cicero (faith Yalerius) world 
not pronounce the ſentence. It was in the power ofthe accuſed to ſau his lite in aban 
doning of his goods,according, vnto the concluſions of his accuſers: as Yerres and ni 
ny others in like caſe did: for by the law Sempronia they might not condemmne about 


gelle of Rome rodeath,nor whip them by the law Portia. And although that Pl 


tarch, and Cicero himlelfe writes to his friend _Lticws, That bee had condemned Li 
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4 niusitisto be vnderſtood by the aduice and opinion ofall the judges,not that he had 
ronounced the ſentence, for thoſe lawes wete not yet made againſt them which killed 
themſelues before ſentence , And a hundred and fiftic yeares after,if any one being ac- 
cuſed and guiltie of any crime,had killed himſelfe through diſpaire or griete,he was bu- 
ried and his teſtament was of force,in the time of crucll Tiberms , Pretium feſtinandi, Aon inimuour 
(aith Tacitus) that istoſay , Murtherers in their perſons had that aduantage ouer | 
others. But whether that he were condemned after his death,or that he died of griefte, 
it appeates plainely that many make no diffcultic tro damne themſcluesto enrich their 
children. Andit may be there is nothing that doth more reſtraine the wicked from 
offending,than the feare of confilcation,whereby their children ſhould be left beggers. The law of cor- 

B Therefore the law ſaith, That the Commonweale hatha great intereſt, that the chil. reyers ror 
dren ofthem that are condemned, ſhould be poore and needie . Neither can wee ſay, 
that the law of God or nature is therein broken , nor is the ſonne puniſhed for the fa- 
ther,for that the fathers goods are not the childrens : and there 1s no ſucceſsion of him 
whole goods arc iuſtly taken away before he is dead. 

And if any one feares that want wil drive the children to diſpaire,and to all kinds of 
wickedneſſe: much more reaſon hath he to feare, that wicked children will abuſe their 
fathers goods,ro the ruine of good men and ofthe Commonweale. And rheretore the 
lay excludes theſonnes of him that is condemned for high treaſon , from all ſucceſsi- 
ons direCt and collaterall,and leaues vnto the daughters (who hauc lefle power to rc- 

C uenge) afourth part of their mothers goods . But there is a greater inconuenience 1f g,wara, are re- 
the goods of the condemned belctr vnto their heirs, then ſhall the accuſers and infor- #iytor aca 
mers haue no rewards,and wickedneſle ſhall remaine vapuniſhed . 

Theſe bethe inconueniences on cither parr, but to reſplye of that which is moſt fir, 
is moſt neceſlarie that the true debts being either publike or privat , and the charges of 
informations, ſhould be deduQted out of the goods of the condemned, if they haue 
wherewithall : elſe there ſhould be no puniſhment of the wicked. Yer this clauſe ought 
not to be annexed vnto the ſentence,and hath bene reproued by many decrees of the 
court of parliamenr,to the end that the judges may know,that they ought ro do iuftice 
although the condemned hath not any thiog. Io like ſort it is neceflaric that fines & 
amercements ſhould be leuicd out of their goods that are. condemned in any ſumme 
of money,prouidedalwayes,that it be taken out of their mouable goods,or out of that Whaeody lows 
which they haue purchaſed , and not out of thoſe lands which come by lucceſsion,the their goods that 
which muſt be left vnto the heire . And in capitall crimes,that the mouables 8 lands ** Eng 
purchaſed, ſhould be fortcited and ſold to them that would giue moſt , for the charges 
of the proceſle, and the reward of informers; and thereſt to be imploycd to publike 8 
charitable vles , the ſuccelsion remaining tothe lawful heires: in ſo doing you ſhal pre- 
uent the extreame pouertie of the children,the couctouſneſle of flaunderers, the tyran- 
ny of bad princes,the cuaſion ofthe wicked,and the impunitie of offences. Forto for- 
fcitthoſe lands which aretycd vnto the houle,were no reaſon, ſecing it isnotlawtull ro ,,4,114 
alicnar them by teſtamenr,nor in many places to diſpoſerherotf in their life time: by the come by tvcces 
Which ſhould follow a great inequalitic of goods. And for this reaſon the goods and forfeited. 

| lands purchaſed muſt be ſold,and not applied vnto the church or publike treaſure,leaſt 
tat inthe end all priuat mens eſtates ſhould come to the publike, or tothe church : for 
that itis not lawfull to alicnatthoſe goods which are vnited to the reucnewes of the 
Commonweale,orto the church . Morcoucr informers and accuſers muſt bee rewar- 
ded,nor with the poſſeſsions ofthe condernned (which might anzmat them to accule 
good men wrongfully)bur with ſome peece of mony: For the defireto have the houle 
or inheritance of another man , the which they could not obraine for money, woald 
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be a great occaſion of falſe accuſers to ruine the innocent. Yet muſt informers have 


ſome reward,elſe the wicked ſhall continue their villanies with all impunitie . And x; 
a good huntſman will neuer faile to reward his dogges with the intrails ot the beaſt, to 
make them the more liuely : ſo a wiſe law-giuer muſt reward them which ſeize vppon 
the wolues and lions ofthe Commonweales . Andfor that thereis nothing (akerthe 
honour due vato God) of greater conſequence than the puniſhment of offences , wee 
mult ſecke all meanes polsible to atraine vnto it. But the difficultie is not ſinall,torake 
the confiſcations from the publike,to imploy them as I have {aid , and eſpecially in a 
Moarchy . Yet there are many reaſons, the which a wiſe and vertuous prince wil 
The inconueni- more cſteeme for his reputation , than all the goods in the world gotten by confiſcati. 


ences which 


growinadiud- ONS . For ifthe publike reuenewes be great,or the charges andimpoſitions laid yppon ( 


ging ok theſubie& ſufficient , the confiſcations oughtnot to be adiudged ynto the treaſure, if 


— the Commonweale be poore , much lefle may you inrich it with confiſcations. Inſo 
doing you ſhall open a gate for falſe accuſers ro make marchandiſe of the blood of the 
poote ſubicRs , and for princes to become tyrants . So weſce that the height of allty. 
ranny hath bene in proſcriptions and coufiſcation of the ſubies goods . By this means 

Confilcations Tiberius the emperour made the way to a moſtcruell butcherie,lcauing to the value of 

cures! 5% ſixtic ſcuen millions of crownes gotten the moſt part by confiſcations, And after him 
his nephewes Calzgula and Nerogpolluted their hands with the blood of the beſt and 


moſt vertuous men in all the empire,and all for their goods . Ir is well knowne that 


XN ero had no colour to put to death his maiſter Sexeca , but for his wealth. Neither | 


ſhall there be at any time falſe accuſers wanting,knowing they ſhall neuer bee called in 

queſtion for their flaunders,being ſupported by the prince, who reaps part of thepro- 

fit . Plznie the younger ſpeakihg of thoſe times, Vee haue(faith hee) ſeene the iudge- 

ments of informers,like vnto theeues and robbers : for there was no teſtament,nor any 

mans eſtate aſſured . And therefore by the lawes,the kings procurator is cnioyned to 

name the informer,leaſt the accuſation in the end ſhonld proue launderous: the which 

is neceſlarily obſerucd 11 Spainie, betore that the kings procurator is admitted to accuſe 

any mangby an edi of Ferdinand,made inthe yere 1492,i1 theſe tearmes, Que ningun 

fo[cal pueds accuſar a conſeio perſone particular ſin dar primerimente delxtor , That no fi- 

call or publike officer may accuſe any privat perſon before the Councell, but hee ſhall 

firſt giue in the accuſers name . If confilcations have beene alwayes odious in eueric 

Commionweale,much more daungerous be they ina Monatchy than ina Popular or 
Ariſtocraricall eſtate,where falſe accuſers are not ſo caflily received. 

| Ifany one will obie&,That we need not to feare theſe inconueniences in a Royall 

Cons es CILACCN2u1Dg to doe with good princes : I ann(were,, that this right of confiſcation 1s 

io a Monarchy. one of the greateſt means that cucr was inuented,to make a good prince atyrant,elpe- 

Tyrant are eng. Cially if the prince be poore . For he that hath no pretext to put his ſubie@to dearh; it 

hed by =_ xc- he hopes to hauc his goods thereby, he will neucr want crime, accuſers, nor flatterets. 

meanes ofcon- And offentimes the wiues of princes kindle this fire,8& inflame their husbands to al cru- 


fiſcations. 
not get Naboths vinyard,neither for price nor praicr,but queene 7eſabelſubborned two 

aſe witneſfles,to condemne the innocent as guiltic of treaſon both againſt God and 

man. And Faaſtine did {till importune the emperour Marcus Aurelius her husband, 

to put todeath the poore innocent children of Audias Caſ5ius, beeing condemnedtor 

treaſon, whoſe goods the emperour left ynto his children; as the kings of Perſia wete 

woont to doe,cuen in caſes of high treaſon,and hath bene often praftiſcd inthis realm. 


And by the lawes of Polonia,confiſcation hath noplace but in the higheſt degree of 


treaſon; and oftentimes it is giuen vnto the kinsfolkes. Burt it is a hard matter corecouet 


— 


eltie,to enioy the goods of them that are condemned . Ahab king of Samariacould x 
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A the goods whichare once forteired,be ic by right or wrong ; forthey holdit for arule, 
That amercements once adiudged to the crowne and receiued, are neuer reſtored , al- 
though the judgement were falſe . The which is the more to bee teared,for that the 
goods of them that are condemned for treaſon,are forfeited tothe prince , and not ro 
the lords ofthe ſoyle,who cannot pretend any thing if another mans ſubicCt bee con- 
demned for treaſon , as they may doe in all other crimes. And although we may num- 
ber as many good and vertuous kings in thisrealme, as cuer were in any Monarchic 
vpon this carth, yer wee ſhall ſee that the reuenewes have beene more augmented by 
confiſcations and forced gifts, than by any thing clſe . VV as thcre euer prince in the 
world in vertue,pictic,and integritie, like vnto our king Saint Lewes ? and yer by the 

B meanes aforc{aid,haning cauſed Petey of. Dreux to be condemned, he did confiſcat,and 
then vnite vnto his crowne the carldome of Dreux: as he did alſo vnto Thibaut king of 


Nauarre and carle of Champagne, who was in the like daunger,it he had not reſigned 


O : 

Bray,Fortione,and Monſtruetl : and Raymondcarle of Tholoule, the countrey of Lan- 
guedoc. The countries of Guienne, Aniou, Maine, Touraine,and Auuergne,are come 
ynto the crowne by confilcations in the time of Philip Auguſtus. The dutchie of Alen- 1203. 
con,and the earledome of Perch,are alſo come by confiſcanons. In like cale *Perigorr, , ,,_.. 
b Ponthicu, © la Marche, 4 Angouleſme, © Ifle in Tourdaine,the marquilat of Saluſles, Þ :369. 
and; all the goods of Charles of Bourbon,with many other priuat Seigneuries , haue a 1303, 
bene forfeited for hightreaſon , according to the cuſtome of other Commonweales, | 57. 
C andthe anticntlaws. Butthe cuſtome ot Scotland in caſes of treaſons is more cruell, 

whereas all the goods of him that is condemned accrue vnto the exchequer, without 

any regard of wife,children,nor creditors. 

If any man will ſay, That the king freeing himſelf of thoſe lands which hold not im- 

mediatly of him,according to the edict of Phrlp the Faire, and giving the moſt part of 
them which hold dire&ly of him,vato ſuch as ſhall deſerue well,the which he may do 
before they be incorporat vnto the crowne : hee ſhall not appropriat vntothe publike 
all the goods of priuat men, asel{c he might do ih time . And topreueat this inconue- 
mence,the king cannot recouer thoſe lands which hold direQly of him , offring the 
pricezo them that bought them: for ſo he might by purchaſe ger all his ſubieCts lands. 
I doe therefore rhiinke this more conucnient, than to adiudge the confilcations vnto 
the people ; as they did in Rome by the law Cornelia, which Sy/la the DiQaror did 
publiſh,after that he had enriched his friends and partiſans with the ſpoyles of his ene- 


mies . But there is as ſmall reaſon to giue them to the flatterers of princes , and to the 


1234- 


yall hotſe leaches ofthe court,as it is vſuall in all goucrned Monarchies,which opens a gap 
n is vntofalle accuſers, giuing vnto the vaworthy the rewards ofthe well deſeruing. VV ho 
ſpc- doth not remember (although I grieve to remember) the blood of innocent citiſens 
h; it ſhed for gaine vnder a colour of religion , to gluttheſe hotſeleaches of the court? 
rets. Therefore to auoide theſe inconucniences of either part as much as may be, I ſce no 
cru- © bentermeanes than that which I hane ſaid, That deduQing the charges of the ſuit, his 
ould ſ E iuſtdebrs being publick or ptiuate, and the rewards of the accuſers; the ſurpluſage of 
two his inheritance ſhould be lett vnto the heires, and that which was purchaſed to chari- 
| and table vles: prouided alwaizs that that which is giuen ro the informers, or to the colle- 
and, geSin charrtie,ſhail be only in money and nor in lands,for the reaſons that I haue for- ;,c,v.., aun 
d for merly given, As for chaticable works,there neucr wants meanes to imploy it, cither in I 
were divine things, or in publike works, or elſe about the ſicke or the poore. In old tine at norwith lands. 
-alm. Rome amercements wcre adiudged to the trealurie of Churches,to be imploycd in ſa- 
ec of crifices, and therefore they called amercements Sacramenta, as Sextus Pomper (aith : 
-ourl for which cauſe T:tius Romileus refuſed the peoples bountic, which had decrecd that 
the | D dd iiij chey 
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they ſhould reſtore vnto him the fine inthe which he had bene condemned, ſaying, F 


That things conſecrated vnto God ſhould not be taken from him. The like was alſo 
obſerued in Greece for the tenth of the goods that were confiſcate, the which were 
adindged vnto the Church, as we may ſee in the ſentence giuen againſt Archiptolome, 
Antiphon,and his conſorts in Athence in the forme that followeth. The 16 day of Pry. 
tance, Demonicus Dalopeie being, Regiſter,and Philo3tratus Caprtaine, atthe purſuite of 
Anaron touching Archiptolemus, Onomaches, and Antiphon , whome the Capraine 
hath accuſed that they went to Lacedemon to the preiudice ofthe Commonweale, 
and that they departed from the Camp in one ofthe enemies ſhips;the Senat hath de. 
creed, That they ſhould be apprehended, and that the Captaine with ten Senators na- 
med by the Senat, ſhould detertnine of them, to the end they might be puniſhed,that G 
the Theſmothetes ſhould call them the next day, and bring them beforethe Tudges, 
and that the Capraine or any other might accuſe them, to the end that judgement be- 
hens in caſes Ing giuen, execution might follow, according to the lawes made againſt traitors. And 
of treaton. vnder the decrce the ſentence is ſer downe in this ſort, Archiptelemus and Antiphon 
were condemned and dcliuered into the hands ofeleuen executioners of juſtice, their 
goods fortaiced, and the tenth reſcrued vnto the goddeſle Minerns, and their houſes | 
razed : afterwards they did adwdge all vnto the publike treafor, and yet the law did al- 
low the Iudges to diſpole in their ſentence as they ſhould thinke the cauſe deſerued for 
publike or charitable yſes, as we hauc a commendable cuſtome in this realme. That 


which I haue (aid of ſucceſsions ſhould principallic take place, when as there is any H 


queſtion of lands holden in fee, for the prerogatiue and qualitic of the fee, afteed ro 
the antient families forthe ſeruice ofrhe Commonweal . V herin the Germans haue 
thetaw of Gees WEIL provided , for in all confiſcations the next of kin are preferred before the publiks 
manie ſor con= txeaſuric when there is any queſtion of land in feezwherby flarterers haue no means to 


Seaton accuſe wrongfully, nor Princes to put good mento death for their fees ; which ſeemes 
to hauc been the reaſon that by the lawes of God the amercement was conſecrated 
vnto God, and giuen tothe high Prieſts , it he that had offended were notin preſence, 
or had no hcires. And for that this Chapter concernes rewards and puniſhqents,ordct. 
requires that we diſcourſe of the one and the other. 
I 
Cnay. IIII. 
Of reward and puniſhment. 
2,90 £90 T is ncedfull to treate here briefly of rewards and puniſhments, 
Q &\ [W755 forhe that would diſcourſe thereof ar large ſhould make agreat 
"2 $ . Yolume,for that theſe two points concerne all Commonweales, 
p ON SY ſo as ifpuniſhments and rewards be well and wilcly diſtributed, 
1 the Commonweale ſhall be alwaics happie and floriſb,and con” | 
att feng lenoes Y trariwiſe if the good be not rewarded and the bad puniſhed AC- 
0 N A cording to their deſerts, there is no hope that a Commonwear x 


can long continue. There is not any thing that hath bred greater troubles, ſcditions5, 
ciuill warres, and ruines of Commonweales than the contempt of good men, and t 

libertie which is giuen to the wicked to offend with all impunitie. Tr isnot ſo neceli2: 
rieto diſcourſe of puniſhments,as of rewards, for that all lawes and bookes of lawy©5 
are full ofthem, but I find not any one that hath written of rewards: cirher for tal 
good men are ſo rare, and wicked men abound; or forthar itſecmes more profitad 
tor a Commonweale to reſtraine the wicked with the feare of puniſhment, than to 
courage the good to yertue with rewards. But for that puniſhmets arc odious of them 


(clues, 
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A ſelues, and rewards fauourable, therefore wile Princes haue accuſtomed to reterre pu- 
niſhmcors vnto the Magiſtrate and ro reſerue rewards vnro themlclues,to get the loue 
of the ſubiects, and toflictheir hatred:for which cauſe Lawycrs and Magiltrates have 
treated amplic of puniſhments, and but few haue madeany mention of rewards. And 
although the vord ments taken in the beſt ſence, as Sexeca ſaith, Altius iniurie quan 
merit deſcendunt, Iniuries make a deeper impreſsion than merits, yer we will vſe it in- 
differently and according vnto the vulgar phraſe. Eucry reward is cicher honorablec,or 
proficable,or both rogether,elſc it is no reward,ſpcaking popularly and polnikelyfee- 
ing we areinthe middeſt ofa Commonweale, and nor 1n the ſchooles of the Acade- 
mikes and Stoikes,which hold nothing to be profitable that is not honeſt; nor hono- 

z rable which is not profitable : the which is a goodly paradoxe , and yer contraric to 
the rules of policie,vhich doe neuer ballance profit with the counterpoiſe of honour : 
for the more profit rewards hauc in them,thelefle honourable are they, and alwaycs 
the profit doth diminiſh the beautic and dignitic ofthe honour . And cuen thoſe are 
moſt eſteemed and honowed, wherein they imploy their goods to maintaine the ho- 
nour. So as when we ſpeake of rewards,we vnderſtand triumphes, ſtatues, honoura- 
ble charges,eſtarcs,and offices, which are therefore called honors : tor that many times 
the priuat eſtates of famous men are waſted thereby : the reſt haue more profit than 
honour in them,as benefices, milicarie gifts, immuniries of all or ſome charges; as of ta- 

C xcs,impoſts, wardſhip,cxemprions from the warre ; and from ordinarie judges , letters 
of eſtate, of freedome,of legitimition,of faires, of gentrie,of knighthood,and ſuch like. 
Butifthe office be hurrfull,and without honour,it is no longer areward, bur a charge 
or burthen . Neither may wee confound a reward and a benefit; for a reward is giuen 
vpon good deſert,and a benefit vpon ſpeciall fauour. And as Commonweals be ders, 
ſothe diſtribution of honours and rewards is verie difterent in a Monarchy , and inthe 
other twoeſtates . Ina Popular cſtare rewards are more honourable than profitable: 
forthe common people hunt only after profit, caring little for houour, the which they 
doe willingly give to them thar arc ambitious . But in a Monarchie the princeis more 
calous ofhonour than ofprofit, eſpecially if he be atyrant, who takes nothing more 

D dildaincfully,than to fee his ſubie& honourcd anJ reſpefed; tearing leaſt the (wee in- 

tifing bait of honour,ſhould make him aſpire and attempt againſt his eſtate: or els for 
thatatirant cannot endure the light of vertuc:as we read of the emperor Calzgula, who 
was icalous and enuious of the honor that was done to God himſelt: and the emperor 
Domitian,who was the moſt baſe and cowardly tyrant that eucr was, yer could hee ne- 
uetendurethatany honour ſhould be done vnto them that had beſt deſerucd,but hee 
putthern to death . Sometimes princes in ſtead of recompencing of worthy men,they 
1 put them to death, baniſh them,or conderanethem to perpetuall priſon, for the ſateric 
, ottheir eſtates. So did ©_Lexander the Great to Parmeno his conſtable,/uſtrnian to Bel» 


hſarius, Edward the fourth to the carle of VV arwike; and infinit others, who for the re- 

rf E Wwardoftheir proweſlc haue bene {laine, poiſoned,or ill intreated by their princes. And 
$ for this cauſe, as Tacitus writes, the Germans did attribut all the honour of their goodly 
\, exploits vnto their princes ,to free themſelues from cnuic which followes vertue. And 
G therefore we neuer lee Monarches, & much lefle tyrants,to graunt iriump hes and ho- 
E nourableentrics vato his fubicas, what victoric locuer they hauc gotten of the ene- 
4 mie, Bur contrariwiſe a diſcreet captaine, in ſtead of atriumph ar his returne from vi- 
Me Qoric,humbling himſelfe before his prince, he ſaith, Sir, your vittorie 1s my. glorie, al- 
- though the prince were not preſent: for hee that commaunds delerncs the honour of 
= the vitorie;cuen in a Popular eſtate : as it was adiudged berwixt the Conlull LueZatius 
4 and Valerjius his licutcnant,vpon a controuerſic they had for the triumph , the which 
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Valerius pretended to be due vnto him , forthat the Conſull was abſent the day of the F 

battell . So we may ſay,that the honour of the viQorie is alwayes due ynto the prince 

although he be abſent the day ofthe bartell: as Charles the fift,king of France was,who 

eauc his armes vnto one of his gentlemen,and retired himſelfe out ofthe fight, tearing 

to {all into his cncmics hands : And for this cauſe he was called wile,tremembring how 

preiudiciall his fathers captiuitic was vnto Fraunce . The like we may (ay of Popular 
why Popular eſtates , that the generals victories belong vnto the people vnder whole enfignst 


eſt res have . : ; = 
morefameus haue fought , but the honor of the triumphs given vato the Generall:the which is not 


ei.” obſerucdina Monarchy . W hich is the chiete,and it may bethe onely occaſion,why 
in Popular citates well gouerned, there are more vertuous men than ina Monarchy, 
For that honor which is the onely reward of vertuc is taken away,or atthe leaſt much 
reſtrained trom them that deſerue it in a Monarchy,and is graunted in a lawful] Popu- 
meermens'®. larcſtatc,cucn in matters of armes , For as a genetous and noble minded man doth 
men ofdelet., (Core efteeme honour than all the treaſure of the world ; fo without doubt he will wil. 
lingly ſacrifice his lite and goods for the glorie he expeCts : and the greater the honours 
be,che more men there will be of merit and fame . And therefore the Commonweale 
of Rom hath had more great Captaines,wile Senators, cloquent Orators, andlear. 
ned Lawyers,than any other Commonweale , either Barbarians, Greeks, or Latines; 
For he that had put to rout alegion ofthe enemies, it was at his thoice to depand the 
riumph,or at the leaſt ſome honourable charge one of the which could not bee deni- 
cd him . As for thetriumph,which was the higheſt point of honout a Roman citiſen a C 
could aſpire vnto , there were no people vnder heauen where it was folemniſed with 
The defcriotion IMOLe ſtate and pompethan at Rome: For hethattriuwmphed , made his cntriemore 
-L :riumph at honourable than a King could doe in his realme , dragging the'captiue kings & com- 
_ maunders in chaines after his chariot , hee fitting on high attired with a purple robe 
wrought with gold,and a crowne of bates, accompanied with his vitorious armie,be- 
ing braue with the ſpoyles of their enemics,with a ſound of trumpets and clarons, ra- 
uiſhing the hearts of all men, partly with incredible ioy, and partly with amazement & 
admiration: and inthis manner the Generall went vpto the Capitoll to doe acrifice. 
boue all (faith Polyb1w4) that which did moſt inflame the youth to aſpire to honour, 
were the triumphall ſtatues or images lively drawne of his parems and predecefſors,to | D 
accompnic him to the Capitoll . And after he had done the folemne ſacrifice, hee was | 
conduted hometo his houſe by the greateſt noble mcn andcaptaines. And thoſe 
which died were publikely prayſcd before the people , according vnto the merits of 

their forepaſſed lives . And not onely the men, but alſo the women, as we readin Titus 

Linius,, Matronts honor additus, ut eorum ſicut virorum ſolemnis laudatto cſſet, There 
was honour giuen vnto matrons,that there might bee a ſolemne commendation of 

them as ofmen . I know there are preachers which will ſay, That this deſire ofhonour 
is vaine, which cuecrie good man ſhould flic : but I hold that there is nothing more ne- 
cellariefor youth (as T a jp ſaid) the which doth enflamethem with an honeſt 
ambition ; who when as they ſee themſclues commended,then do vertues (ſpring and { E 
take deeper root inthem . And Thomas _aquinss (aith, That a prince muſt bee noutt- 

ſhed with the deſire of true glorie,to giue him the taſte of verrue . Ve hauc no reaſon. 

then to maruell,jf never any Commonweale did bring forth ſuch famous men, andlo 
many,as Rome did: For the honours which were graunted in other Commonvweals, 
came norneere vnto them which were giuen in Rome . It was a great reward of ho- 
The hononrs 8 nour at Athens,and inthe Olympike games,to be crowned with a crowne of gold in 
the open theatre before all the people, and commended by an Orator ; or to obtainea 
ſtatue of braſle, or to be entertained of the publike charge , or to be the firlt , or ol 's 
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4 firſtrank in places of honors,for himſelfe 8& his houſe ; the which Demochares required 
ofthe people for Demoſthenes,atter that he had made a repetition of his prayſes, wher- 
inthere wasno lefſe profit than honour. Butthe Romans(to give them to ynderftand 
thatthey muſt not eſteeme honour by profit) had no crowne in greater eſtimation, 
than that of grafle or greene corne, the which they held more pretious than all the 
crawnes of gold of other nations. Neither was it cuer giuen to any, but to Q. Fabre 
 Maximw,furnamed Cunttator ith this ticle,Patrie ſeruatori , 'Tothe preſeruer of his 
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merethan profie. 


countrey . VW herein the wiſ:dome ofthe auntient Romans is greatly to be commen. 


ded, hauing thereby baniſhed couerouſneſle and the defire of gainefull rewards; agd 
planted rhe loue of vertuc in the ſubies hearts,with the price of honour. And where- 
x other princes ate greatly troubled to find money,tq empric their coffers, toſell their 
revenewes,to oppreſle their ſubieAts, to forteir ſome, and to ſpoile others, rorecom- 
pencetheir flaues and flatterers(although that vertue cannot bee valued by any price ) 
the Romans gaue nothing but honours, for that the captaines reſpeRed nothing lefle 
than profit: and euen a priuat Roman ſguldiour refuſed a chaine of gold of Zabienus 
lieutenant to Ceſar, for that he had hazarded his life couragiouſlly againſtthe enemie, 
laying, That he would not the reward of the couetous, but of the vertuous ; the which 
is honour,that we muſt haue alwaycs before our eyes. Burt vertve muſt not follow, but 
oor before honour: as it was decreed by the aunticnt high Prieſts at Rome , when as 
Conſull Marcus Marcellus had built a temple ro Honour and Vertue; to the endthe 
C vows and facrifices ofthe one ſhould not be confounded with the other, they refolued 
tomake a wall to diuidethe temple in two, but yet (o, as they muſt paſle thorow the 
temple of Verrue,toenter into thar of Honour, And to ſpeake truely,the auntient Ro- 
mans onely did ynderſtand the merits of vertue, and the true points of honour . For 
although the Senator +_Aerippe left not wherewithall ro defray his funerall, nor the 
Conlull Pebricias northe Diftator Cimcinnatins wherewithall to feed their families, 
yetthe one was drawne from the plough tothe DiQatorſhip ,_and the other refuſed 
halte the kingdomes of Pyrrhus,to maintaine his reputation and honour. The Com- 
monweale was neuer ſo furniſhed with werthy men,as in thoſe dayes,neither were ho- 
nours and dignities better diſtributed than in that age . But when as this pretious re- 
ward of vertue was impartcd to the vicious and vnworthy,it grew conterntible , lo as 
euery one {corned it, and held it diſhonourable: as it happened ofthe gold rings which 
all the gentlemen of Rome negleQed,ſeeing Flawins a libertine to Appius and a popu- 
larman,created Adile,or chicfe overſeer of the viftuals; the which they were not ac- 
cuſtomedto giue to any but gentlemen , although he had deſerued well ofthe people. 
Andthe which is moſtto be feared, good men will abandon the place wholly to the 
wicked , for that they will haue no communication norfellowſhip with them : as Cato 
the younger did, who being choſen by lot with diuers other judges to iudge Gabinins, 
and ſeeing that they pretended to abſolue him, beeing corrupted with gifts, hee retired 
himſelfe before the people,and brake the tables that were ofterced vnto him. So did the 
chaſt women in this realme,who caſt away their girdles ofgold,the which none might 
weate that had ſtained their honours , who notwithſtanding did weare girdles, & then 
; they laid, O we bonne renommee vatoit meux que ceinture doree , That a good name was 
better than a goldengirdle. For alwaies vertuous men haue impaticntly endured to 
bee'equalled with the wicked in the reward of honour. Haue wee not ſeene that 
the onely meanes that king Charles the leuenth found to 'make a number of vn- 
worthy men, who had gotten the order of knights of the Starre,by women or fauour, 


to leave it,he decreed, That the archers of the watch at Paris, ſhould weare a ſtar vpon The nauratlge- 
their caſſockes, which was the marke of Saint Owen : whereuppon all the knights Of and vere 
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this diſorder left the ſtarre . As in like caſe the people of Athens difanulled the law of 
Oltraciſme,by the which the beſt men were baniſhed their countrey for three yeares 
when as Hyper bolus one of the worlt and wickedeſt men of Athens had bene condem. 
ncd by that law. 

It is adaungerous and very pernitious thing in euery Commonweale, to grant ho. 
nours and rewards without avy difference, or to ſell thera for money ; although tha 
they which thinke towin honour in buying their offices , abuſe themſelues as much ag 

- thoſe whichthought to flie with the golden wings of Euripides , making that which 
ſhould be the lighteſt of all others,ofthe heavieſt metrall: for then the precious tres. 
The reward of ({xre of honour turnes to diſhonour; and honour being once loſt,then do they exceed 


honour turnesAo 


rufamie it itbe 11 all yice and wickedneſle: the which ſhall never happen if the diſtribution of rewards 6 
Eworthy, — and puniſhments be ordered by a harmoniacall juſtice, as wee will ſhew 1n the end of 
this worke. If a Conſull be allowed a triumph,jit is reafon that captains and lieutenants 
ſhould haue the eſtates and offices, the horſmen the crowns and horſes,and the privar 
ſoldiors alſo ſhould have part ofthe arms8 ſpoils. And inthe beſtowing of offices they 
mm Muſt alſo have a reſpeR yntothe qualitic ot perſons: to Gentlementhe offices of Con. 
aan ſull,and Goucrnments ; to the Plebeians the T ribunes places,and other meane offices 
fit for their qualities and merits: anditthe vertue of a meane man or ofa private ſoul. 
dier be ſo great that hee exceeds all others, it is reaſon that he have bis part in the grea. 
reſt dignitics, as it was decreed by the law Canuleia, to appeaſe the ſeditions betwixt 
the nobilitic of Rome andthe people: but he that would makea Conſull, a knight of x 
the Order,or a maſter of the horle,of a baſc fellow that had never caried arms,withogt 
doubt he ſhould blemiſh the dignitic ofrewards, and put the whole cſtate in danger of 
ruine. In old time there was more difhcultic to create a fimpic Knight, thanisnow to 
make a Generall: they muſt haue delcrucd well, and prepare themſclues for it with 
The eſtimation great ſolemnitie, And even Kings children and Princes of the bloud were not admit- 
eo rononrsin  tedto be Knights but with great ceremonies: as we may reade of Saint Lewis,when he 
made his ſonne Philip the 3, Knight, who afterwards created Philip the faire Knight 
in the yeare 1284 and he his three children in che preſence of all his Princes : and which 
is raore, king Fraxczs the firſt after the battaile of Marignan cauſed himſelte to be dub- 
bed knight by Captaine Bayard,taking his (word from him. But ſince that cowardsand | 
houſedoues caried away this price of honor, true knights neuer eſteemedit: ſo as 
Charles the ſixt at the ſiege of Bourges made abouc fiuc hundred knights banerets, 8 
many other knights, which had not power to raiſe a banner, as MonFrelet ſaid. Inlike 
ſort that milicarie girdle which the Roman Emperours did vſc to giue as areward of 
honor tothem that had deſcrucd well ofthe Commonweale ; as the coller ofthe or- 
der,the which they tooke away in reproch, as u{ranthe Emperour did from lowrnias 
and other chriſtian Capraines; and the honor ofa Patrician, the which the Emperouts 
of the Eaſt did eſteeme as the higheſt point of honor and fauour : in the beginning it 
was not given but ynto the greateſt Princes and noble men. As we read that the Em- 
peruur Ana;taſius ſent the order ofa Patrician to king Clouts in the citie of Tours, but K 
after that it was imparted to men of baſe condition and vnworthie- of that honor, it 
grew contemptible,ſo as Princes haue bin of neceſsitic glad to forge new honors,new 
prizes,and new rewards, As Edwardthe third king of England made the order of Saint 
George, x ofthe Garter :and ſoone after the 6 of Ianuary 1351 king thox did inltitute 
The orders o& The order ofthe Starre in the Caſtell of Saint Owen: and long after that Philip thelc- 
Ro onens CONG duke of Burgogne creRedthe order of the golden Fleece: and 40 yeres after him 
| Lewis the 11 king of France made the order of Saint Michaell; as allo after himthe 
dukes of Sauoy haue inſticured the order of the Amnonciado, and other Princes By 
one 
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A done thelike, to honor with che title of Knighthood thole that deſerued well, whoſc 


ſervices they cannot otherwife reward. By the firſt arricle ofthe golden Fleece, the 


; which was inſticuted the tenth of Tanuary 1429 no man might be Knight of that or- 


der, yleſſe he were a Gentleman ofname and armes, and without reproch : by the [e- 
cond, he might not catric any other order of what Prince ſocuer, but with the privitie 
& conſent ofthe chicfe of the order; the ſeuenth article wils, Thar all perſonall quarrels 
and diſſentions of Knights among themſelues ſhall be decided by TIudges of the order, 
the which is a bodic and Culledge, with a Chancellor, Treaſorer, King at armes, Re- 
giſter, a privat Seale of the order,and (oucraigne iuriſdition, without appeale or ciuill 
requeſt. Zew#s che 11 imitating the exarple of Philip Duke of Bourgogne, who had 
entcrraiped himn the time of his diſgrace with his father, inſtiruring the order of Saint 
Michel intoa Colledge;the firſt day of Augult in the yeave 1469 he ſet downethole 
articles whereof I hauc made mention, andall other articles ſpecified in the inſticution 
ofthe Fleece: and beſides in the 37 article itis ſaid, That when any afſemblic ſhall be 
made,the life and conucrſation of cucry Knight ſhall be examined one after an other; 
during which examination they ſhall depart out ofthe Chaprer, and be called againe 
tokeare the admonitions and cenfures otthe Chancellor of the order*and'iin the 38 
article it is ſaid, That an examination and cenſure ſhall be made ofthe ſoucraigne and 
head ofthe order,which is the w__ ot the reſt to be puniſhed and correRted, accor- 


Cc diogtothe aduice ofthe brerbren ofthe order, if he hath commirted any thing againſt 


the honor;cſtare, and dutic of Knighthood, or againſt che ſtatutes ofthe order : and in 
the 42 article it 1s decreed, That any Knights place being voyd, the Chapter ſhall pro- 
ceed toaneweleRion, and the Soucrajgnes yoice.thall ſtand but for two : and both he 
andallthe Knights of the order ſhall be bound to rake a folemne oth attheir entric into 
the Chapter , to chuſe the worthieſt that they know,withour reſpe@ro hatred, friend- 
ſhip, fauqur, bloud, or any other occaſion, which migho divertthem from the right : 
which oth ſhall be made in the Soucraignes hands fromurhe firſt vnro the laſt: and in 
thelalt article there is an expreſle clauſe, Thavneither the King nor his ſucceſſors, nor 
the chapter ofthe order may not derogare from the articles ofthe inſtitution. Behold 


p briefly the inſtitution ofche order and Colledge of honor, the goodlicſt and the molt 


royall that euer was in any Commonweale, to draw, yea to force mens minds ynto 
vertue. It may be ſome one will (ay,that the firſt inſtiruion of 3x Koightsin the order 
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of the golden Fleece, of 36 in the order of France, and of 24 in the otder ofthe Garter *' 


inſtituted at VV indfor, cuts off che way to vertue, forthar itis expreſly defended in the 
laſt article of the ordinances of Lewis the 11,not to increale thatnumbet, although the 
Soucraigne Prince and the whole Chapter were ſo reſolued ; but in my opinion it is 
one of the chicfeſt arricles that ought to haue benedulic obſerucd: ro auoid the incon- 
veniences which we have ſcene by the infinite number ofthe order of Saint Michell, 
for the number is ſufficiept to receiue them thar ſhall deſerue that honor : and the fewer 
there are, the moreiit will be deſired of all men: as ar a prize, the which is the more 
greedily deſired, for that cucry man hopes tor it;and few carrie ir. Andin this number 
loueraigne Princes are pot comprehended, ro whom they. prelenr the order only for 
honor, for that they. cannot be tyed to the lawes ot the order; and retaine therights 
and Foragetives of foucraigntic. And although the number were (mall, yet were chere 
bur tourcteene Knightes at the firlt inſtitution of the order che which ate namedin the 
ordinance : and in chetime of King Francis the firſt the number was neucr full. So is 
molt certaine; that there is nothing that doth more blemiſhrhe grearnes ofthe honor, 

Itoumpart itroſo many And tor this cauſe many ſeeing che ſmal account was held 
ofthe order,procured co haue their Seigneuries erected into Earledomes, Marquilate, 
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and Duchies, which number hath ſo increaſed in a ſhort time, as the-moltitade hath 
bred contempt,ſo as Charls the ninth enatted by an edi&, Thar after that rime all Dy. 
chics, Marquiſats and Counties ſhould be 'voited voto the Crowne, if the Dukes, 
Marquiſes and Earles dyed without heires males iſſued oftheir bodies, although the 
Gid Seigneuries had not in former times belonged vato the Crowne : the which is x 
yeric neceſlaric Edi& to reſtraine the inſatiable ambirion of ſuch as had not deſerued 
theſc titles of honor, whereof the Prince ſhould be icalous. And generally inall gift, 
rewards, and tities of honor it is cxpedicat(for the greater grace ofthe benefi)tthat he 
only which holds the Soucraigntie ſhould beſtow it on him that hath deſerued; who 
will thinke hinsſelfe much more honored, when his Prince hath giuen him his reward, 
ſcene him, heard him, and graced him. Alſo the Prince aboue all things' muſt be jea. 
lous that the thanks of his bountic may remaine, baniſhing from his court thoſeſellers 
$ellers of {moke of ſmoke , or puniſhing them az Alexander Sexerus did , who cauled oneto betyed 
dangerous to an ; ; . . : 
eſtate. vnto a poſt, as Spartzanlaith,and ſmothered him with ſmoke, cauſing it to be proclai- 
med by the trompet,, So periſh ali ſuch as ſell ſmoke. He was fauored by the Empe. 
rour, who as ſoone as he knew the name of any one whom the Emperour meant to 
grace cither with honor or office, he went ynto him, promiſing him his fayour, the 
which he ſold at a high rate, and like a horſeleech ofthe Court he ſuck the bloud of 
the ſubics to the diſhonor of his Prince, who ſhould hold nothing more deere than 
the thanks of his gifts and bountic; clſc if he indure that his houſhold ſeruants ſteale +- 
way the fauours of his ſubics, it is to be feared that inthe ead they will makethem- 
ſclues maſters, as Abſolon did, who ſhewing himſclfe affable and courteous to all the 
ſubic&s,abuſing the charges of honor,offices,and bencfices,giuing them vnderthefa- 
uour ofthe King his father ro whom he pleaſed ; he ſtole from him((aith the ſcripture) 
his ſubie&s hearts, and expelled him from his royall throne. We read alſo of Otho, 
who hauing receiued 2500 crownes for a diſpenſation which the Emperour Galbs 
gaue at his cequelt,he gaue them among the Capraines of the guards, the which wasa 
chicfe meanecs for him to viurp:the State; after that he had cauſed Galbs to be ſlaine. 
T his gift was like vnto the Eagle which the Emperour /ulran caried jn his Srandard,the 
which pulled off her owne feathers, whereof they made arrowes to ſhoot at her. For 
Iris theruine of the ſame occaſion the laſt kings iſſued from Merone and Charlemaigne were expelled [ 


princes to giue 


too grear autho- from their eltates by the Maiors of the pallace, who gaue all offices and benefices to 
jeQts, * whom they pleaſed without the kings priuitic or conſent: and therefore Lowp Abbot 
of Ferticres did write vnto Charles the 3 king of France,aduiſing him to have aſpeciall 

care that his flatterers and courtiers did not ſteale from him the thanks of his liberaline. 

Some will ſay,thatitis/impoſible for a Prince to refuſe his mother, brethren,children, 

Charterthe  andfriends: I muſt confefle it is a hard marter to auoid it, yet T haue ſcene a King who 
nioth co Henry. being 4mportuned by his brother for another,ſaid vnto himinthe preſence ofthel- 
tor, Brother, at this cime I will do nothing for your ſake, but for the loue ofthis man 

who hath deſerucd well, ro whom he graciouſly granted what his brother had deman- 

ded. Bur-if the Prince will wholie yeeld himſelfe ro the appetite of his followers, we x 

may well ſay that he is but a cipher,which giues all power vo others, 8 reſerves no- 

thing to himlſelfe : he muſt therefore know which be good and vertuous men, andrhat 

hauc well deſerued. And leaſt che Prince ſhould be forced ro denie many importunate 

beggers, he mult make choiſe of wiſe and faichfull maſters ofrequeſts, to receiue cuery 

mans petition , who may diſſuade ſuch as demaund any thing thar is viiuſt or againſt 

the good ofthe State, or at theleaſt they muſt acquaint the Prince therewith thathe 

may not be ſurpriſed inhis anſwers-By this meanes importunar beggers ſhall be kep! 

backe by good men, neither ſhall they haue any cauſe Rs" rhe 

rince, 
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A Prince, who they will thinke vnderſtands not thereof, or clſe he will ſatisfie them with 
pertinentreaſons, wherein the Emperout Tirwis greatly commended, for that he ne. Trae Tite 
ver ſent away any man diſcontented, whether he granted or refuſed what he deman- 
ded,and therefore they called him, The delight of mankind. Moreoucr an impudent 
begger knowing that his petition ſhall be viewed, red and examined by a wiſe Chan- 
cellor, or an vnderſtanding maiter ofrequeſts will not preſume to purſae a thing that 
is yniuſt; for Princes never want flarterers and tmpudent beggers, the which haue no 
other end but to drinke the bloudzeate the boanes, & ſuck the marrow both of Prince 
and(ubie& : and thoſe which hane beſt deſerued of the Commonweale,are common- ,,,, 
ly moſt keptback, not only for that their honor forbids then to flatter,and to beg the verwous me 

3 reward of verrue, which ſhould be offred vnto them: but alſo for the charges and ex- OG 

E pences ofthe purſuite,and many times without all hope. And if their petitions be once 

reiefted, they will nor make a ſecond attempt, no more then Callicratidas a Lacede- 

monian Capraine (one ofthe moſt vertuous of his agc) who was mockt of the Cour- 

tiers of yong Cyr, for that he had not the patience to court it long: and contrariwiſc 

Liſander a flattering courner,it euer any wete, obcained whatſocuer he demaunded, 7iu1.m Land. 

A modeſt and baſhfull man is amazed in this caſe, where as the impudent preuaile, 

knowing well the humor of Princes, who alwaics loue them to whom they haue done 


| moſt g00d,and the moſt part hate them to whom they are moſt bound : and to ſay the 
c truth, the nature ofa benefit is ſuch, as it doth no leſle bind him chatgiues, than him 
that receives it: and contrariwiſe thanks and the acknowledging of a benefit is trouble. 
Y: ſome to aningratefull perſon, and reuenge is ſweet, wherof Tacit#s giues the reaſon, 
: ſaying, Promores ad vindittam ſumnu quam 4d gratiam, quia gratia oneri, vitio in queitu wy waaael 


habetur : W e are more prone to reucnge then to giuethanks, for thanks is held a bur. revenge than co 


. . k . require. 
then, and revenge a gaine. And although that many Princes neither pay, nor giue any 


thing but words, yet the lealt promiſe that is made ynto them they hold as a firme 


4 bond. There is yet another point which hinders and cuts oft the rewards of good 

a men,which is,thatif a wiſe Prince beſtowes any othce,priuiledge, or gittro whom ſoc- 

. uer,betfore he can enjoy it, he muſt giue the one halfe in rewards: and oftentimes their 

c p Pfomiſes are ſold ſo deere,as they carrie away little ornothing atall,thewhich is an in- 

J curable diſeaſe but by ſeuere and rigorous puniſhments, for the which they muſt of ne- 

d | celsitic prouide, ſecing that puniſhments and rewards are the rwo firmeſt ſupports of a Panifhmene & 
0 Commonweale. The belt meanes to preuentit is for the Prince ro cauſe rhe gitt ro lupports of a 
at be brought and deliuered,and if it were polsible to be preſent thereat himglte,ſpecially - Y 
ll titbeto a man of worth:for the gift comming in this ſort from the Princes own hand, 

e, bath more efficacie and grace, then a hundred times as much giuen him by an other 

n, repiningly, or curtalled for the moſt part. The like cenſure is tobe made of praiſe or 

ho commendations, which the Prince delivers with his owne mouth to him that hath 

fu- deſerued it, the which hath more cfkec then all the wealth that he can give him: anda 

an reproch or blame is as a ſtabbe vnto generous minds to force ther to do well. But iris 

1- Impoſsible cuer to ſee a iult diſtribution of puniſhments and rewards, ſo long as Prin- 

we x ces ſhall ſer to ſale dignities, honors, offices,and benefices, the which isthe moſt dange- 

10- rous and pernitious plague in a Commonweale. All nations haue prouided for it by Thevle of oB.,, 
hat good and wholeſome lawes; and even in this realmethe ordinance of S: Lewis notes gn onences 
ate them with infamie that haue vſed the favour otany man to procute them offices of ins Common- 
ery luſtice, the which was reaſonablic well executed vntill the raigne of king Francis'the 

oft firſt, and in England itis yet rigoroutly obſerved, as I baue vnderſtood by M. Randal! 

rhe the engliſh Ambaſſador; the which was alſo ſtrily decreed by an edi of Ferdinazd, 

cept great Grandfather by the morhers (ide to Philzp, made inthe yeare 1492 where as the 
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this diſorder left the ſtarre . As in like caſe the people of Athens diſanulled the law of 
Oſtraciſme,by the which the beſt men were baniſhed their countrey for three yeares , 
when as Hyperbolus one of the worſt and wickedeſt men of Athens had bene condem- 
ned by that law. 

It is a daungerous and very pernitious thing in every Commonmweale, togrant ho. ' 
nours and rewards without avy difference, or to ſell them for money ; although that 
they which thinke towin honour in buying their offices , abuſe themſelues as much ag 

- thoſe whichthought to flie with the golden wings of Euripides , making that which 
ſhould be the lighteſt of all others,ofthe heavieſt metrall: for then the precious trea. 
The reward of (re of honour turnes to diſhonour; and honour being once loſt,then do they exceed 


honovr turnesto 


jfamie it it be 11] all vice and wickedneſſe: the which ſhall never happen if the diſtribution of rewards 6 Wl B 
mana and puniſhments be ordered by a harmoniacall iuſtice, as wee will ſhew in the end of 
this worke. If a Conſull be allowed a triumph,it is reaſon that captains and lieutenants 
ſhould haue the eſtates and offices, the horſmen the crowns and horſes, and the Privat 
ſoldiors alſo ſhould have part of the arms8: ſpoils. And in the beſtowing of offices they 
| prince rar muſt alſo have a reſpe& vntothe qualitic ot perſons: to Gentlemen the offices of Con- 
Gs _—_— ſull,and Goucrnments ; to the Plebeians the Tribunes placcs,and other meane offices 
fir for their qualities and merits: andifthe yertue of a meane man or of a private ſoul. 
dier be ſo great that hee exceeds all others,it is reaſon that he have bis part in the grea. | 
reſt dignitics, as it was decreed by the law Canulcia, to appeaſe the ſeditions betwixr C 
the nobilitic ot Rome and the people: but he that would make a Conſull, a knight of x4 
the Order,or a maſter of the horſe,of a baſc fellow that had never caried arms,withorr 
doubt he ſhould blemiſh the dignitic ofrewards, and put the whole cſtate in danger of | 
ruine. In old time there was more difficultic to create a fimpic Knight, thanis now to 
make a Generall: they muſt haue deſerucd well, and prepare themſclues for it with 
The eſtimation great ſolemnitie. And even Kings children and Princes of the bloud werenot admir- 
oy ononrsin redo be Knights but with great ceremonies: as we may reade of Saint Lewi,when he 
made his ſonne Phulipihe 3, Knight, who afterwards created Philip the faire Knight 
inthe yeare 1284 and he his three children in the preſence of all his Princes : and which 
is raore, king Frazczs the firſt after the battaile of Marignan cauſed himſelte to be dub- 
bed knight by Captaine Bayard,taking his (word from him. Burt ſince that cowards and | 
houſedoues caried away this price of honor, true knights neuer eſteemedir : ſo as 
Charles the ſixt at the ſiege of Bourges made aboue fiuc hundred knights banerets, & 
many other knights, which had not power to raile a banner, as MonFrelet ſaid. In like 
ſort that milicaric girdle which the Roman Emperours did vſe to giue as a reward of 
honor tothem that had deſcrucd well ofthe Commonweale ; as the coller ofthe or. 
der,the which they tooke away in reproch, as /u{zanthe Emperour did from [owrnian 
and other chriſtian Captaines; and the honor ofa Patrician, the which the Emperours 
of the Eaſt did eltceme as the higheſt point of honor and fauour : in the beginning it 
was not giuen but ynto the greateſt Princes and noble men. As we read that the Em- 
perour Anaitaſius ſent the order of a Patrician to king Clowns in the citie of Tours, but K 
after that it was imparted to men of baſe condition and vnworthie of that honor, it 
grew contemptible,ſo as Princes haue bin of neceſsitic glad to forge new honors,new 
prizes,and new rewards, As Eawardthe third king of England made the order of Saint 
George, or ofthe Garter :and ſoone after the 6 of Ianwary 1351 king 7hox did inſtitute 
Theorters of the order of rhe Starre in the Caſtell of Saint Owen: and long after that Philip thele- 
England Prone CONd duke of Burgogne ereQtedthe order ofthe golden Fleece: and 4o yeres after him 
Lewis the 11 king of France made the order of Saint Michael!; as allo after himthe 
dukes of Sauoy haue inſtituted the order of the Anonciado, and other Princes haue 


done 
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A done the like, to honor with the title of Knighthood thoſe thac deſcrucd well, whoſc 


ſeruices chey cannot otherwiſe reward. By the firſt article ofrhe golden Fleece, the 


; which was inſticuted the renth of Tanuary 1429 no man mighr be Knight of thar or- 


der, valeſſe he were a Gentleman ofname and armes, and without reproch: by the [e. 
cond, he might not catrric any other order of what Prince ſocuer, but with the priuitie 
& conſent ofthe chicfe of che order : the ſeuenth article wils, Thar all perſonall quarrels 
and diſſentions of Knights among themſelues ſhall be decided by Tudges of the order, 
the which is a bodic and Colledge, with a Chancellor, Treaſorer, King at armes, Re- 
giſt er, a priuar Scale of the order,and ſoucraigne iuriſdition, withour appeale or ciuill 
requeſt. Zewis che 11 imitating the example of Philep Duke of Bourgogne, who had 
entertained himin the time of his diſgrace with his father,inſtituring the order of Saint 
Mich:ll imoa Colledge,the firſt day ot Augult in the yeave 1469 he ſet downe thoſe 
articles whereot I hauc made mention, and all other articles ſpecified in the inſtirution 
ofthe Fleece: and beſides in the 37 article it is ſaid, That when any afſemblie ſhall be 
made,the life and conucrſation of cucry Knight ſhall be examined one after an other; 
during which examination they ſhall depart our ofthe Chapter, and be called againe 
to heare the admonitions and cenſures ofthe Chancellor of the order*andin the 38 
article it is ſaid, That an cxamination and cenſure ſhall be made of the ſoucraigne and 
head ofthe order,which is the Sg ot the reſt to be puniſhed and correted, accor- 


c diogtothe aduice ofthe brethren ofthe order, ifhe hath committed any thing againſt 


the honor, eſtate, and dutic of Knighthood, or agaioſt che ſtatutes ofthe order : and in 
the 42 article it 1s decreed, That any Knights place being voyd, the Chapter ſhall pro- 
ceed toa new eleftion, and the Soucraignes vaice.thall itand but for two : and both he 
and allcthe Knights of the order ſhall be bound to rake a folemne oth attheir entrie into 
the Chapter , to chuſe the worthieſt that they know,withour reſpe&ro hatred, friend- 
ſkip, fauour, bloud, or any other occaſion, which mighs divertthem from the right : 
which oth ſhall be made in the Soucraignes hands fromurhe firit vnto the laſt: and in 
thelalt article there is an expreſle clauſe, Thatncither the King nor his ſucceſſors, nor 
the chapter ofthe order may not derogare from rhe articles ofthe inſtitution. Behold 
briefly the inſtitution ofthe order and Collcdge of honor, the goodlicſt and the moſt 
royall that euer was in any Commonweale, to draw, yea to force mens minds ynto 
vertue, Ir may be ſome one will fay,that the firſt inſtirmion of 31 Knights inthe order 
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The law of the 
ColdegFlecco, 


The law of the 
order of Saivt 
Michael. 


of the golden Fleece, of 36 in the order of France, and of 24 in the otder ofthe Garter * 


inſtituted at VV indfor, cuts off the way to vertue, forthar it is exprefly defended in the 
laſt article ofthe ordinances of Lewis the 11,not to increale thatnumber, alchough rhe 
Soucraigne Prince and the whole Chapter were ſo reſolued ; but in my opinion it is 
one of the chicfeſt arricles that ought to haue benedulic obſerucd: ro auoid the incon- 
veniences which we haue (ſcene by the infinite numbet ofthe order of Saint Michel, 
for the number is ſufficiept to receiue them char ſhall deſerue that honor : and the fewer 
there are, the more it will be deſired of all men: as ar a prizc, the which is the more 
greedily deſired, for that cucry man hopes tor it,and few carrieir. Andin this number 
loueraigne Princes are pot comprehended, ro whom they. prelent the order only for 
honor, for that they. cannot be tyed to the lawes of the order, and retaine therights 
and prerogatiues of foucraigntic. And although the number were (mall, yet were there 
bur nbc as Knighres at the firlt inſticution of che orderghe which afe named in the 
ordinance : and in cherime of King Francis the firſt the number was neuer full. Sor is 
molt certaine; that there is nothing that doth more blemiſh the greatnes ofthe honor, 
than to impart iccoſo many And tor this cauſe many ſeeing the {mal account was held 
ofthe order, procured co-haue their Sceigneuries erected into Earledomes, Marquilats, 
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and Duchies, which number hath ſo increaſed in a ſhort time, as the-multitade hat F 
bred contempt,ſo as Charls the ninth enattcd by an edif, Thar after that time all Dy. 
chics, Marquiſats and Countics ſhould be 'vaited vato the Crowne, if the Dukes, 
Marquiſes and Earles dycd without heires males iſſued oftheir bodies, alchough the 


Gid Seigneuries had not in formet times belonged vato the Crowne : the which is a 


veric neceſlaric Edi& to reſtraine the inſatiable ambition of ſuch as had not deſerved 
theſe titles of honor, whereof che Prince ſhould be icalous. And generally inall gifts, 
rewards, and tities of honor it is expedicnt(for the greater grace ofthe benefi)tthat he 
only which holds the Soucraigntie ſhould beſtow it on him that hath deſerued; who 
will thinke hiniſelfe much more honored,when his Prince hath giuen him his reward, 
ſcene him, heard him, and graced him. Alſo the Prince aboue all things muſt be jea. 
lous thatthe thanks of his bountic may remaine, bamſhing from his court thoſeſellers 


$ellers of moke Of ſmoke , or puniſhing them az Alexander Seuerms did , who cauled oneto betyed 


dangerous to an 
e, 


It is the ruine of 


princes to giue 
too great autho- 
ritie to his ſub» 


ieas, * 


Chartes the 


ninth to Henry, 


vnto a poſt, as Spartzanlairh,and ſmothered him with ſmoke, cauſing it to be proclai- 


med by the trompet, So periſh ali ſuch as ſell ſmoke. He was fauored by the Empe. 
rour, who as ſoone as he knew the name of any one whom the Emperour meant to 
grace cither with honor or office, he went vnto him, promiſing him his fayour, the 
which he (old at a high rate, and like a horſeleech ofthe Court he ſuckt the bloud of 
the ſubics roche diſhonor of his Prince, who ſhould hold nothing more deere than 
the thanks of his gifts and bountic; cl{c it he indure that his houſhold ſeruants ſtcale 2- 
way the fauours of his ſubicQs, 'itis to be feared thatin the ead they will make them- 
ſclues maſters, as Abſolon did, who ſhewing himſclfe affable and courteous to all the 
ſubic&s,abuſing the charges of honor,offices,and benefices,giuing them vnder the fa- 
uour ofthe King his father ro whom he pleaſed ; he ſtole from) him(ſaith the ſcripture) 
his ſubic&s hearts, and expelled him from his royall throne. We read allo of Orho, 
who hauing receiued 2500 crownes for a diſpenſation which the Emperour Galbs 
gaue at his cequelſt,he gaue chem aniong the Capraines of the guards, the which was a 
chicfe meanes for him to vſurp:the State, after that he had cauſed Galba to be flaine. 
This gift was like vnto the Eagle which the Emperour /ultan caricd in his Standard,the 
which pulled off her owne feathers, whereof they made arrowes to ſhoot at her. For 
the ſame occaſion the laſt kings iſſued from Meroue and Charlematgne were expelled 
from their eſtates by the Maiors of the pallace, who gaue all offices and benefices to 
whom they pleaſed without the kings priuitic or conſent: and therefore Loup Abbor 
of Fertiercs did write vnto Charles the 3 king of France,aduiſing him to have a (peciall 
care that his flatterers and courtiers did nor ſteale from him the thanks of his liberalitic. 
Some will ſay,chatitis impoſsible for a Prince to refuſe his mother, brethren,children, 
and friends: I muſt confefle it is a hard marter to auoid it, yet T haue ſeenea King who 
being importuned by his brother for another,ſaid vnto him inthe preſence ofthe fu- 
tor, Brother, at this rime I will do nothing for your ſake, but for the loue ofthis man 
who hath deſerucd well, ro whom he graciouſly granted what his brother had deman- 
ded. Burif the Prince will wholit yeeld himſelfe ro the appetite of his followers, we 
may well ſay that he is but a cipher,which giues all power vmo others, 8 teſerues no- 
thing to himſelfe : he muſt therefore know which be good and vertuous men, andrhat 
hauec well deſerued. And leaſt the Prince ſhould be forced rodenie many importunate 
beggers, he mult make choiſe of wiſe and faichfull maſters of requeſts, to receiue euery 
mans petition , who may diſſuade ſuch as demaund any thing that is viiult or againſt 
the good ofthe Srate, or at the leaſt they muſt acquaint the Prince therewith tharhe 
may not be ſurpriſed inhis anfwersBy this meanes importunar begygers ſhall be kept 
backe by good men, neither ſhall they hauc any cauſe robee-diſcontented*with the 
Prince, 
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A Prince,who they will thinke vnderſtands not thereof, or clſc he will ſatisfie them with 

pertinent reaſons, wherein the Emperout Titws is greatly commended, for that he ne. Troouin Tie. 
ver ſent away any man diſcontented, whether he granted or refuſed what he deman- 

ded,and therefore they called him, The delight of mankind. Moreoucr an impudent 

begger knowing that his petition ſhall be viewed, red and examined by a wiſe Chan. 

cellor, or an vnderſtanding malter ofrequeſts will not preſume to purſue a thing that 

is yniuſt; for Princes neuer want flarterers and impudent beggers, the which haue no 

other end bur to drinke the bloudzeate the boanes, & ſuck the marrow both of Prince 

andſubie& : and thoſe which haue belt deſerued of the Cummonweale,are common- ,,,. od ai 
ly moſt kept back, not only for that their honor forbids thern to flatter,and to beg the vervous ma 
reward of verrue, which ſhould be ottred vnto them: but alſo for the charges and cx- "x gee 
pences ofthe purſuite,and many times without all hope. And if their petitions be once 

reiefted, they will not make a ſecond atrempr, no more then Callicratidas a Lacede- 

monian Capraine (one ofthe moſt vertuous of his age) who was mockr of the Cour- 

tiers of yong Cyr, for that he had not the patience to court it long: and contrariwiſe 

Liſander a flattering courner,it euer any were, obcained whatſocuer he demaunded, 7iu1.m fond. 
A modeſt and baſhfull man is amazed in this cafe, where as the impudent preuailc, 

knowing well the humor of Princes,who alwaies loue them to whom they haue done 

moſt go0d,and the moſt part hate them to whom they are moſt bound: and to ſay the 

c much, the nature ofa benefit is ſuch, as it doth no lefle bind him that giues, than him 

that receives it: and contrariwiſe thanks and the acknowledging of a benefit is trouble. 

ſome to an ingratcfull perſon, and reuenge is ſweet, wherof Tacitus giues the reaſon, 
ſaying,Promiores ad vindittam ſummus quam ad gratiam, quia gratia oneri, vitio in queitu Wo! meas 
babetur : W c are more prone to revenge then to giuethanks, for thanks is held a bur. renee than ro 
then, and revenge a gaine. And although that many Princes neither pay, nor giue any 

thing but words, yet the lealt promiſe that is made vnto them they hold as a firme 

bond. There is yet another point which hinders and cuts oft the rewards of good 

men,which is,that if a wiſe Prince beſtowes any othce,priutledge, or giftro whom ſoc- 

ver,before he can enioy it, he muſt giue the one halfe in rewards: and oftentimes their 

ptomiles are (old ſo deere, as they carrie away little or nothivg at all, the which is an in- 

curable diſeaſe but by ſeuere and rigorous puniſhments, for the which they muſt of ne- 

celsitic prouide, ſeeing that puniſhments and rewards are the two firmeſt ſupports of a Poniſhments & 
Commonweale. The belt meanes to preuentit is for the Prince ro caule rhe gift ro upports of a 
be brought and deliuered, and ifit were poſsible to be preſent thereat himlelte,ſpecially OT 
fitbeto a man of worth:for the gift comming in this ſort from the Princes own hand, 

bath more efficacie and grace, then a hundred times as much giuen him by an other 

repiningly, or curtalled for the moſt part. The like cenſure is to be made ofpraiſe or 
commendations, which the Prince deliners with his owne mouth to him that hath 

deſerued it, the which hath more cffetthen all the wealth thar he can give him: anda 

reproch or blame is as a ſtabbe vnto generous minds to force them to do well. Bur it is 

Impoſsible ever to ſee a juſt diſtributian of puniſhments and rewards, ſolong as Prin- 

ces ſhall ſer ro ſale dignities, honors, offices, and benefices, the which isthe moſt dange- 

Tous and pernitious plague in a Commonweale. All nations haue prouided for it by Thevle of ob, 
good and wholeſome lawes}; and een in this realmethe ordinance of S. Lewis notes ig nguonence 
them with infamie that haue vſed the favour otany man to procute them offices of i7* Commen- 
luſtice, the which was reaſonablic well executed vntill the raigne of king Francis'the 

firſt, and in England itis yer rigoroutly obſerved, as I baue vnderſtood by M. Randel! 

the engliſh Ambaſſador; the which was alſo ſtridly decreed by an edit of Ferdinazd, 

great Grandfather by the morhers (ide to Philip, made inthe yeare 1492 where as the 
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forme of chooſing of offices ofiuſtice is ſet downe : Que noſe pueden tender, ny trocar x 
of fictos de Alcaldia , ny AlquaXiladgo, ny regemiento,ny veymes quatria,ny fielexecutoria, 
2) iuraderia. It is not ncedfull ro fer down the inconueniences & milcrics that a Com. 
monwealc is ſubic& vnto by the (ale of offices, the labour were infinite being ſo well 
knowne to all men. But it is more difficult in a popular State to perſwade them thar 
this trafficke is good, then where as the richeſt men hold the Soucraignetie. it is the 
Saleof ofics onely meancs to exclude the poorer ſort from offices, who ina popular eſtate will 
Bopular eſtare, han their parts without paying any money, and yet hardly ſhall they obſerue theſe 
prohibitions, when as the common people ſhall reape ſome benefit by chooſing of 
ambitious men. As for a Monarke, pouertic ſometimes forceth him to breake good 
lawes to ſupplic his wants, but after they haue once made a breach, iris impoſcibleto ( 
repaite it. It was forbidden by the law Perilia to go to fayers and aſſemblies, to ſue for 
the peoples fauour 8 voyces.By the law Papiria no man might weare a white gowne, 
The law Calphurnia declared him incapable for cuer to beare any officethat had been 
condemned of ambition, vnlefle he had accuſcd and conuitted an other, and he thar 
had cauſed his competitor to be condemned of ambition, he obtained his office; after. 
wards puniſhment was made greater by the law Tullia, publiſhed atthe requeſt of Cz. 
cero, whereby it was decreed that a Senator condemned of ambition ſhould be bani. 
ſhed for ten yeares, but it was not obſcrucd by therich, who ſent their broakers into 
the aſſemblic ofthe States with great ſommes of money to corrupt the people, ſo as 
| Ceſar fearing to haue oncioyned with him inthe Conſulſhip that might croſle his p 
deſignes , he offred his friend Luceivs as much money as was necdfull to purchaſe the 
peoples voyces : whereof the Senat being aduertiſed,they appointed a great ſomme of 
money for his competitor Marcus Bibulus to buy the peoples ſuftrages, as Suetonius 
a HR teſtifie. This was ypon the declining of the popular eſtate, the which was oucr- 
ences which throwne by this mcanes; for yndoubtedly they which make ſale ofeſtares,offices,and_ 
Sn ke. benefices, they (ell the moſt ſacred thing in the world which is Tuſtice, they ſell the 
Commonmweale, they (ell the bloud of the ſubics, they (ell the lawes, and taking a- 
way all the rewards of honor,vertue, learning, pietie, and religion, they open the gates 
- rothefts,corruption,couctoulaes, iniuſtice, arrogancie, impietie, and to be ſhort, to all 
vice and villanie. Neither muſt rhe Prince excuſe himſelte by his pouerric, for there is 
Pouniznotaw. DO auailable exculc, or that hath any colour to ſeeke the ruine of an eſtate, vnder a 
full excudina pretence of poucrtie. And itis a ridiculous thing tor a Prince to pretend pouertic, ſec- 
laleof offices. ing he hath ſo many meanesto preuent it it he pleaſe. Wc reade that the Empire of 
Rome was neuer more poore and indebted then ynder the Emperour Heltogabalss 
that monſter of nature, and yet Alexander Sexergs his ſucceſior, one of the wileſt and 
moſt yertuous Princeſle that cuer was would neuer indure the fale of offices, ſaying in 
_— the open Senat, Nor patiar mercatores poteitatum, I will not indure theſe marchants,or 
buyers of dignitics: and yetthis good Emperour did (o abate the taxes and impoſts, as 
he that paicd one and thirtic crownes vnder Helrogabalus, paicd but one crowne vnder 
Alexander, reſoluing,it he had liucd,to take but the third parr of it, but he raignedbut xl 
foureteene yeares after that he had freed his predeceflors debts, and defeated the Par- 
thians and the people ofthe north, leauing to his ſucceſlor an Empire floriſbiog in 
armes and lawes. But his court was wiſely ordred, exceſsiue prodigalitics were cutoff, 
. rewards were equallic deſtributed, & the theeues ofthe publike treaſure were ſcuercly 
The diſpoſition Puniſhed. He was called Sexeras, by reaſon of his ſcueritie. He hated flatterers as a 
of theemperour plague to all Princes, neither durſt the horſeleeches ofthe court come neere him. He 
was very wiſe inall things, but eſpecially in the diſcoucring of mens humors, and ofa 
orcat tudgement in decerning of cuery mans merits; being reverent with a ſeuere _ 
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4 of maieſtie. VV e'hauc ſhewed before,that the ſoftnes or ſimplicitic of a Prince is dan- 


gerous to an eſtate. Afrer that the great king Frencis the firſt became (through his old 

age) auſtere and norſo accelsible, the flatterers and horſeleeches of the court came nor 

neere him;ſo as the treaſure was ſo well husbanded, as after his death they found ſeuen- Joe good bub 
teene hundred thouſand crownes in readie money, beſides the quarter of March which Francs the 6«l, 
was readie tobe received: and his realme full of learned men, great Capraines, good 

Archite&s, and all forts of handicrafts, and the frontires of his eſtate extending even 

ynto the gates of Milan,being aſſured by a firmepeace with all Princes. And alchough 

that he had-been encountred with great and mightie enemies, and had been taken pri- 

ſoner and paied his ranſome;yer did he build Cities, Townes, Caſtles,and ſtately Palla- 

ces: but the facilitic and too great bountie of his ſucceſior Henry the ſecond brought 

the eſtate indebted within little more than twelve yeares after; foure millions three of rite tae 
hundred fortie eight thouſand three hundred nintic three pounds cighteene ſhillings ** 40nd. 
ſtarling (as T learned out ofthe accounts) and the countries of Sauoy and Piedmonr, 

with all that which they had conquered 1a thirtie yeares before, loſt,and the reſt much 

ingaged, I otpit to ſpeake how much France was falne from her antient dignitie and 

beautie, how worthie men were kept from their degrees, vertuous men troden vnder 

foote,and the learned comtemned: andall theſe miſeries came vpon the realme,for that Theguvic ofthe 
he did prodigallie giue dignities, offices, benefices, and the treaſure to the ynworthic, Fraxnce. 

and ſuffered the wicked with all impunitie. T har Prince then that will enioy a happic 


C eſtace et him refer the puniſhment of offences ro the Magjſtgare, as it is expedient, and 


reſerue rewards vnrto himſelte, giuing by little and lictle according to cucry ones merit, 

that the thanks may be the more durable; and commaund puniſhments to be done ar 
an inſtant, rothe end they may be the lefle grievous to them that ſuffer them, and the 
keare deeper grauen inthe harts of others, terrifying them from their wicked and dil- 
ordred liues. Theſe lawes of puniſhments and rewards being dulie obſerued in a Com- 
monweale, vercue ſhall be alwaies honorablie rewarded, the wicked ſhall be baniſhed, 
publick debrs ſhall bz paied, and the State ſhall Alouriſh with all aboundance. But for 
that the frauds of courriers are ſu many , and ſuch infiair deviſes to rob the trealurie,ſo 
as the wiſelt Princes may be circumuenred, a law was made by Philip of Valois, and t, the years 
verified in the courr of Parliament, and chamber of accomprs, whereby it was enafted, 13 33: ** May: 
That all gifts giuen by the king ſhoutt'bevoid,lit his lerrers pattenrs did not containe 
whatſocuer had beengiuen to him or to any of his predeceſſors in former times by the . 
Princes bonntie : which-law although it were moſt profitable, yer was it abrogated 
wo yeares after by their meanes that were interefled, finding how much it did preiu- 
dice them, ſo as it was enacted rhart ic ſhould bce ſufficient to haue the derogatorie an- 
nexed to theirpartents, as I haue ſcene inthe auntienr-regiſters of the court : bir 
s alſo was taken away,calt any remembrance of benefits ſhould hinder the Princes 

ountie. 

There was another law made by Charles the 8, whereby all gifts aboue ten poun 


-dbur KF E Rarling ſhould be enrolled: bur fince they haue vcd ſo much fraud,as enc in this realm 


» Par- 
ing in 
utoff, 
uerely 
'S 4S 4 
n. He 
id of 2 
re kind 


of 


wasnot aſhamed to bragge in agreat aſſembly,That he had gorten(beſides his offices) 

hive thouſarid pounds ſtarling a yeare of good rent; and yet there was nor any one gift 

made ynto him to be found 11 all the regiſters of the chamber , alrhough it were appa- 

rantthat he bad nothing but from the king . VV ee muſt not therefore wonderar- great 

debts, ſeeing the treaſure is exhauſted after ſo ſtrange a manner, as hee that hath moſt 1n wha or: ts 
teceiued, makes a ſhew ro hauc had-nothing.For ro giue ſo much to one man,although jive. Oy 
hedeſerue well, doth not onely waſte the treafure of the Commonweale,bur allo ſtirre 

Vp the diſcomtented to ſeditions and rebellions. And one ofthe beſt meanes to preſerue 
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aneltate in her greatneſle,is to beſtow gifts and rewards on many , to continue eueric þ 
one in his dutic , andthatthey may ballance one another. Alto an aduiſed prince muſt 
giue ſparingly to the importunat,and offer to them that yy acer as they bee of good 
deſert, for ſome canneuer aske,nor yer take it when it is oftered them . As antigonus 
king of Aſia ſaid, That he had two friends,whereofthe one could neuer be ſatisfied , 8: 
the other could neuer be forcedto take any thing. To ſuch men Dioni/eus the elder, 
a fafe kind of Jord of Siracula, behaued himſelte wiſcly,For to vs (faid _Ariſtippms ) which demaund 
as much he giues little, and to Plato who craues nothing,he giues roo much . This was 
a ſafe kind of gining,retaining both the money and the thankes . Yet princes haue ma. 
ny other means to grace and reward aſcruant,than with mony,the which is leſle eſtee. 
med by men of honour, than a good lookegan alliance, a matriage, or a gracious re. 3 
membrance. And ſometimes the gift is (uch,as it brings more profitto him that giues 
Anexcellentpo= jr.thanto him that recciues it . Charles the fitr,emperour, being come into Spaine, to 
peror Chatles - requitethe well deſeruing ofthe duke of Calabria (who hadrefuſed the crowne and 
_ kingdome of Spaine,which was offered vnto him by the cſtates)being hen a priſoner, 
he freed him our of priſon, and married himto one of the richeſt princeſſes that was 
then liuing , widow to king Ferdinand : with the which deed the people receined 
great content ,the duke great honour, wealth,and libertie , and the emperourthe love 
ofthe duke,the louc of the people,and the afſurance of his eſtate, withourany charge: 
And moreouer by this meanes hee kept the widow from marrying with any forren 
prince : giving to the duke a wife that was aged and barren, to the end that the dukes H 
line (which made a pretence to the realme of Naples) ſhould be extin& with him. 

Ic is a principal point which a prince oughtto reſpec, That his bountic and rewards 
be giuen with a cheerfull heart: for ſome are ſo vnpleaſing,as they neuer giue any thing 
without reproach,the which taketh away the grace of the gift,eſpecially if the gift be in 
ſtead ofareward ot recompence. But they do much worle,which giue one & the ſame 
office,or one confiſcatton to many,withour aduertiſing cither the one orthe other : 

ſein pernitions.g £0 WICH 15 NO benefir, but aniniurie. This isto caſt the golden apple among ſubies 
to many. co ruine them. And oftentimes we ſee them conſumed with ſuits,and murder one ano- 
ther with the ſword: whereby the prince ſhall nor oncly loole the fruits of his bountie, 

butthe loue of his ſubic&s,and reape for thankes eternal hatred. The which isagroſle 1 

errour in matters of ſtate,and yer viuall among princes ; not ſo much through forger- 

fulneſle ofthat which is paſt,but of ſer purpole;being fally inſtructed fromrheir yourh, 

That they muſt be liberall and refuſe no man, thereby to win the hearts ofall men : and 

yetthe cad is quite contrarie tothat which they hauc propounded, giuing onething to 

many. Andto refuſe no man,is not to beliberall nor wiſe, but prodigall and indiſcreet. 

I would not onely haucthe prince liberall,but bountifull,ſo as he proue not prodigall: 

for from aprodigall he will grow to be an cxaor,and ofan exattor atyrant : and after 

The law of li> that he harh giucn his ownc,he muſt of force pull fromothers to giue . The laws ofli- 
O_ beralitic commaund, That he ſhould obſeruc well ro whome he giues, whart hee giucs, 
at what timec,ia whart place,andto what cnd,and his owne abilitic that giues. Bur aſo- K 

- ucraigne prince muſt withall rememember,that rewards muſt goe before gifts, and that 
he muſt firſt recompence them that haue well deſerued, before. he giue to ſuch as haue 
nothing deſcrucd; and aboue all,lec him mcaſure his bountic according to his abilitic. 
The Romans torelecuethe poucrric of Horatiuns Cocles(who alone had withſtood the 
cnemics armic,and ſaucd the citic from ſacking,and the ciiſens from ruine) they gaue 
himan acre of land,or little more ; the which was much at that time , hauing but two 
leagues compaſle about the citic. But Mexender the Great gaue kingdomes and em- 
pires,and thouſands of talents : if he had done otherwiſe it had beene againſt his maic+ 
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A ſtie and greatnefle . © Aphonſas the fift,king of Caltile,gaue the kingdome of Portu- 
gall to Henrie.of Boulogne of the houſe of Loraine ,from whome are iflued the kings 7Norgonns 
of Portugall for theſe fiue hundred and hiftie yeares: it was for areward of his vertue, Porugalt 
marrying him to his baftard daughter . Bur yer was he blamed,ro hue giuen away lo 
goodly ancſtate,his owne not being at that time much grearer Tn like fort wee may 
lay,that the cuſtome ofthe auntient Romans was commendable, ro nouiſh ypon rhe 
blike charge three children borne ar one birth,for areward ot the memoriall vito- 
ric obtained by the three Horaty againſt the Curiaty.But Solos law,which would hauc 
their children which had beene flaine in the warres for their countrey , maintained by 
the publike , could not continve,although it were praQtiſed throughout all Greece, 
as we read in Areſtotle;for it did quite waſte and conſume their treaſure. 
If any one ſuppoſe that the bountic and greatnefle ofa prince ſhall not appeare,it he 
giue to none butto ſuch as ſhall deſerne; 1 will yeeld vnto him. I know that bountie 8: - 
magnificence is well befitting a great prince: neither muſt wee thinke it ſtrange if the vn gran pied 
prince aduance one ofa poore and baſe condition to honour and wealth, fo as there 
be vertue and meritin him : elſeif the prince ſhall raiſe an vaworthie perſon aboue 
good men,or equall him in ranke with great perſonages,in doing good to the one hee 
ſhall wrong all the reſt . That worthy ſaying of Chilo is extant, one demanding of him 
what God did , He caſts downe the:proud (aunſwered he) from aboue,and caiſeth the 
poore and deieed tothe higheſt degree of honour. A good prince ſhould imitat God, 
advancing the poore and vertuous to honours and riches . But when as the col- 
ledge of Cardinals did admoniſh Pope /ultothe third, having created P: M. du Mont 
Cardinall,being a young boy whome he loued,(aying, Thatit wasa great diſhonour 
to blemiſh ſo honourable an order with ſo baſe a man, hauing neither vertue in him, 
nor learning , ncither nobilitie nor goods,nor any marke which might merit (as they 
laid) ro appproach to ſuch a degree: . Bur thee pope (who was verie plealant ) turving 
vntothe cardinals, VV hat vertue,(ſaith he)what nobilitieqwhat learning, what honor, A prextane aun- 
did you finde in me,to make me pope ? Itis moſt cerraine, "that a vicious and vnwor- 7c of rope | 
thy prince, will alwayes hauc his friends and followers of his owne humor : as it ap- | 
peares by the emperour Heltogabalus,who gaue the greateſt offices , and inriched the 
moſt deteſtable villaines in all the empire : wherewith his ſubiefs and guard being in- 
cenſed,they ſlew that monſter of mankind, with his mother , and threw them into the 
common priuies . But withour any further ſearch,we haue ſcene the proofe before our Auancements 
eycs,how dildaincfully it hath bene taken to ſee the due rewards of good lubiefts, and bowel on the 
vertuous men , giuen to the vicious,to ſtraungers,and to the vriworthy,the which hath cenie the fub#2s 
put the goodlieſt realme of Europe in combuſtion . For wee find , that the gifts in the 
yeare 1572 amounted to 270000 pounds ſtarling : and the yeare following to 204400 
pounds: and inthe yeare 1574 there was giuen 54700 pounds: and inthe fix moneths 
following they gaue 95500 pounds ſtarling , beſides penſions which were not lefle 
than ewentic thouſand pounds ſtarling : and the greateſt part ofall this treaſure grew by 
the ſale of offices, & by confiſcations, which was the cauſe of all our miſeries: and yet by 
the law of Fraunce,England,and Spainc,ſuch buyers ſhould be held infamous: which 
lawes ſhould be reuived,and that commendable cuſtome which was prattiſed vnder A commendable 
Sexerus maintained,who cauſed his name to be ſer yp in all publike places, whome hee Finder 8rncwws, 
meant to preferre to any goucrament,giuing leauc to all men to accuſe him , yer with 
the paine ofdeathro him that didir falſely , ſaying, Thar it was great ſhame to bee lefle 
carefull of rhe life and conuerſationofa goucrnour, than the Chriſtians were of the 
ualities oftheir biſhops and miniſters, whome they examined with all rigour before 
they were admitted .. The which is much more expedient than the manner of exami- 
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nation which the Venetians, Genouois, Luquois,and Florentines, do vſe,afterthatthe þ A P 
officer hath left his charge . For a bad and corrupt magiſtrat grownerich with thekes, d 
will not ſticke to corrupt a judge,to ſave both his life and his goods corruptly gotten. ly 
Ir is better ther@foreto preuent adiſcale,than rolabour to cure it, and berterlate than bl 
neuer , that the feare of this ſearch might keepe officers within the bounds of their dy. el 


tic . But yct Solons law was farre better, by the which the life ofthe officer was exami. 

ned both before his admittance to the office,and after he had leftit: as weread in the 

Pe en. pleadings of Demoſthenes. Hauing then examined the life and manners of ſuch as aſpire 

RE a dignities,offices,benefices, knighthoods,exemprions, immunities, gifts and rewards. 

| If their lives be polluted and wicked,they are not onely to bereictted , butalſoto bee 
puniſhed. And rewards areto be diſtributed ro good men, according to eueric mans (; 

merit: and by an harmoniacall proportion you muſt giue the purſe tothe moſt loyall, 

Arruediftributi= armes to the moſt valiant, juſtice ro the moſt tuſt the cenfure tothe moſt vpright, 1a- 

oe bourtothe ſtrongeſt,the gouernmentto thewileſt , the pricfthoodto the deuouteſt: 

yet having reſpe&rothe nobilitic,riches,age,and power of cueric one, and to the qua- 

litic of the charges and offices. For it were a ridiculous thing to ſeeke a judge that were 

/ a watTior,a prelat couragious,anda ſoutdiour with a conſcience. Ve hauectreated of 

Rewards, Triumphes,and Honours, which arc for the moſt part giuenynto men of 


wartie: Let vs now (ce if it be fit to exerciſe the ſubieR in armes. 


Cuanr V. H 


whether it bee more conuenient to trayne vp the ſubieits in armes , and to fortifie 
their townes or not. 


> pe. T is one of the higheſt queſtions of State, and it may be of the 
7) (Sd FJ greateſt difficultic to reſolue, for the inconveniences that may 
SG riſe on either part,the which I wilt treat of as briefly as Imayſet- 
+ (a, ting down what I hold moſt convenient, leaving notwithſtan- 
= dingthercſolution to the wiſc polititians. To followthe opini- 
| =&- ' on of Ari#otle ſimply, and to maintaine thar a citic ought tobe D 
9) kESYa- CA wellfortified, well fituated for the ſending forth of an armic, and 1 
of hard acceſle for the enemie; were not to decide the difficulties which might be ob- 
iccted,whether it ſhould haue place in a Monarchie, as well as in a Popular eſtare,orin 
atyranic aSinamonatchic; ſceing that we haue ſhewed before rhat Commonweals 
contrarie one vnto another, or atthe leaſt very different, muſt be gouerned by contra- 
ric or very diftcrent maximes. Befides,for the well training the ſubic& vp in armes, 
there is nothing more contrarie than to fortifie their rownes, for that the fortification 
of them make the inhabitants cfteminare and cowards : as Cleomenes king of Lacede» 
monia doth witnes, who ſccing the ſtrong fortifications ofa towne, he crycd out, O 
Reaſons again®. gOOdIy retreat for women . And for this cauſe Licwrgw the lawgiuer would ncuer al- E 
_”_y low the city of Sparta to be fortified, fearing leaſt the lubieQs relying on the ſtrengrhof x 
their walls ſhould grow faintharted, knowing well that there was no ſuch fortrelle as 
of men, who will alwaies fight for their goods, lives, and honors,for their wives, chil- 
dren, and countrie, ſolong as they haue no hope in flight, or of any retreat ro ſave 
themſclues, Theſe rwo things then are contrarie,to have warlike citiſens, and fortified 
cities : for valiant and warlike men hane no need of caſtles, and thoſe which dwell in 
{trong places deſire no warre . So we ſce the Tartarians in Scythia, and the Echiopi- 
ans and Arabians in Afﬀrike,which are held to bec moſt warlike: and yetthey haueno 
forts but tents, and ſorne villages without wall or ditch . Andeucathe great Negus or 
Es 1 Preſte-Jas 
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A Preſte-Ten,which is the greateſt lordin all Afﬀrike,having (as they (ay) fiftic kings vn- Francis, Alueres 

der him that doc him homage, hath no forcs nor caſtles,bur his tents, but that fort on- pre rec boot 
ly which is built vpon the top of the mountaine Anga, whereas all the princes of the 
blood are kept with a ſure guard , leaſt they ſhould draw the ſubieQs from the obedi- 
ence of their prince by ſeditious faions . Yet there is noprince vnder heauen more 
reuerenced and reſpeRed of his ſubies,nor more redoubred of his enemies , than in 
Tartaria,and Fthiopia. Forts are held fruitleſle and offmall conſequence in the opi- 
nion of rhe greateſt captaines,who hold him that is maiſter of the ficld ; ro bee maiſter of the + 
ofall the townes. Itis well knownethar after the bartell of Arbella in Chaldea,wher. Rane ot tbe 
as Darius the laſt king of Perſia was defeated , that there was neither citie nor fort in all 
the whole Perſian empire , that held out one day againſt Alexander the Great, al- 
though there were an infinit number,and the conqueror had but thirtic thouſand men. 
Aker that Paulus /Emilizs had vanquiſhed Perſews king of Macedon in bartaile, there 
was not any one towne that made reſiſtance, but all the whole kingdome yeeldedin a 
moment . Atter the batrell of Pharſalia,who forſuoke nor Pompey ? all the rownes and 
ſtrong places of the Eaſt,which before were ſhut againſt Ceſar , did now open their 
gates vnto him without any difficultic . And without any further ſcacch , it is well 
knowne,thart after the vitoric which king Lewes the wwelft obtained againſt the Vene- 
tians,he was preſently maiſter of the rownes . As in like caſe after the battaile of Ma- 
rignan,all Lombardic,and cuen the caſtell of Milan,yeelded vato king Francs; and 
vpon his taking priſoner at. Pauia,he loſt all an the othet fide ofthe Alpes. 

But there is a more neceſlarie reaſon againit the fortifying of places, it is to bee fea- 
red,that an enemie cntring the ſtronger,and taking thoſeſtrong places , hee will hold 
them,and by that meanes the whole countrey : whereas otherwiſe having once ſpoy- 
led it,he ſhall be forced toleaue it . For this reaſon 7ohn Maria de la Rouere duke of 
Vrbin,raſed ail the forts of his countrey,and retired himſclfe ro Venice, finding his for- 
ces too weaketo encounter the enemic; affuring him that the duke of Valentinois 
comming with all the power ofthe church could not holdir,being haredtothe death, 
andthe duke of Vrbin beloucd and reſpeRted of his ſubicRt 3 as it proued true. for pope The frongelt 
Alexender being dead,the duke of Vrbin was recciucd with great ioy of his ſubics, efche wbieas. 
and all other princes that were feudatories to the church, were either raken or flaine in 
their places of ſtrength. Andfor the ſame cauſe the Geneuois, after the battaile of Pavia 
being reuolted from the king of Fraunce,beficged their fort called the Lanterne, and 
thenraſed ir. As alſo the Milanois did the caltle Iof, the which was built before the 
Sforces were lords of Milan, to the end that forrceine princes ſhould bring them no 
more in ſubie&ion by meanes of their fort . So the auntient Siracuſians did Acradina, 

- andthe Romans the cities of Corinth,Carthage,and Numance, the which they had 
neuerraſed,it the fort of Acrucorinth and other places, ſtrong by nature and eaſlic to 
be fortified, had not forced them vato it,leaſt the inhabitants ſhovld make vſe of them, 
as Phil;pthe younger, king of Macedonie had done, who called the cities of Coriath, 
Chalcide,and Demetrias, the ſhackles andferrers of Greece, Which forts Tritas Fla- 
minus taled to the ground,to free them from the ſeruitude ofthe Macedonians,and to 
take away all feare of tyrants. The which is another ſtrongreaſon to take all occaſion 
from princes to ryrannize ouer their ſubic&s , as thoſe doe which aſſure themſclues by 
Citradels,which the people called Tyrants neſts ; and tyrants reatmed them a ſcourge 
for villaines,in contempr and {corne of the poore (ubiccts : as Griſſerss lieutenant to 
the emperour in Swiſſerland did , who builr a fort inthe vallic of Vri,and calling it 
Zwing Vri,that is to ſay,the yoake of Vri,which was the firſt occaſion that moued the The bit cauſes of | 
Canons ofthe Swiſlers to reuolt , as we read in their hiſtories, And Salomon was the Spier 


revolt, 


firſt 
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firſt that made a Citadell in Teruſalem , beginningeuen then to intreat his ſubiefs ill, 


cxaCting new tributes of them,giuing occalion to his ſucceſſourto continuethern, and 
for the ten tribes to reuolt, and to chuſe themſelues a king : for commonly Cirtadels 
breed aicalouſic and diſtruſt betwixt the prince and his ſubic&s, the which is the nurce 
of all hatred, feare,and rebellion. And cuen as caſtles and Ciradels giuc bad princes oc. 
caſionto affli& their ſubicfs,ſo townes well walled andfurtified, do oftentimes cauſe 
ſubic&sto rebell againſt their princes and lords; as I haue ſhewed elſewhere, And ther. 
fore the kings of England neuer ſuffer their ſubieQtsro fortific their houſes, the which 
is more ſtrily obſerued in Moſcouie,to auoid the rebellion of fubiefts , who are caſi. 
ly moucd thcreunto, truſting io their walles : And the inhabitants of Teleſle in the 


rcalme of Thunis,relied ſo much in the ſtrengrh of their citic wals , as commonly they G 


flew their goucrnours, not able to endure any commaund : fo as the king of Thu. 
nis going thicher with a mightic armic,he demaunded ofthem, VV ho lived? they an. 
{wcred him, The red wall : but having torced the rowne, hera(cd it, and pur allthein- 
habitanrs tothe (word : as Hannibal did at Saguntum,Sy/laat Athens, the emperor Se- 
werns at Bizantivm,Dagobert at Poitiers, 7 abuchodonoſor and Veſpaſian to the citic of 
Ierufalem;all which were revolted for the trult they hadiin their torts,cating euen their 
children through the tediouſneſle of ſieges,and inthe end have beneraſed, and thein- 
habirants rooted out : the which would hauc eafily compounded , if the confi. 
both e dence of their ſtrong places had not abulcd them , For commonly wee ſee, that weake 
a GOO and il] fortified, doc ſopge compqund and ſend away the encmie , for ſome 
peece of moncy,without any infamie or diſhonour : as it hath bene ſcene by the citie of 
Paris,the which was never taken ſince that Ceſar forced it , the which had beene long 
{ince raſed,if it had bene fortified, haying bene {o often threatned by the enemie: but 
ſtill they haue preſeruzd themſclues by treaties and compoſitions, the which they had 
not don? being well fortified ercher tor feare of reproach and diſhonour which tollow 
them,which creat with an enemic when they may refiſt : or for the obſtinacie ofthe in- 
Places of fregeh habitzamts, or the heads of a fation,who had rather die,than yeeld vnto an encmic,ha- 
Ns cs uing no hope to clcape,8 ſceing their houſes on fire, they ſtrive in ruining it,toquench 
ir with the blood of their fellow citiſens . But there be no cities (o ſtrong, that can long 
reſiſt the canon,and much lefle famine: For if the befieged be tew in number, they ſhal 
be ſoone wearic and tired : if there be many, they ſhall be the ſoouer ſtarued. 
The inconveri»  Tfrhen forts and citadels makea bad prince totyrannize,an encmieto ceizevppon 
and citadels., the countrey , ſubics to be cowards towards an encmie,rebels to their prince , and(c- 
ditious among themſclues ? we cannot ſay they be profitable , or neceſlarie; but con- 
trariwiſe hurttull and pernitious to a Commonweale. 

As for the other queſtion, VV hether we ſhould raine the ſubiects vp in armes, and 
ſccke warre rather than peace : It ſcemes we ſhould not call that ih doubt: for we muſt 
eſteeme that Commonweale moſt happic,whereas the king is obedient ro the lawes 
of God and nature,the magiſtrats vnto the kipg,priuat mento the Magjiſtrars,the chil- 
dren tothe parents,the ſeruants tothe maiſters,& the ſubiefs vnited togetherin loue, 
and all ioyntly wich their prince to enioy the [weetneſle of peace and true tranquilitie 
of mind. But warre is contrarie to this which I haue (aid, and ſouldiours are {worne 
enemies to this kind of life. It is impoſsible for a Commonweale to flouriſh in religi- 
on,iuſtice,charitic,imegritic of lite , and in all the liberall ſciences and mechanike artcs, 
if the ciriſens enioy not a firme and an aſſured peace. And who is moreenemiecto 3 
peaccable man , than a furious ſouldiour? toa mild countrey man, than a bloodic 
wartrio? to a philoſopher, than'a captaine? tothe wiſe, than fooles 2 For the greateſt 
dclight that ſouldiours take,isto torrage and ſpoyle the country,rob the peaſant,burne 
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3 ſhould inſtru@ citiſens in this cruell and execrabl 


4 villages, beliege, batter, force and lacke townes ; maſſacre good and bad, ,young:and 


old,all ages,and all ſexes ; force virgines,waſh themſclues in the blood of the murthe- 
red,prophane holy things,rafe temples;blaſpheme the name of God, and tread vnder. 
foot all dluine and humane lawes - Theſe are the fruits of warre, pleafing and delight. 
full co all ſouldiors, but abominable toall good men, & deteſtable before God. VV hat 
need examples in ſo manifeſt a matter 2 who can thinke of them without horror ? or 
heare them ſpoken of without ſighing > VV ho knowes not the wounds of the hus- 
bandman ? who (ces not their miſeries ? who heares not their complaints * Euery mans 
field,cattell,and corne,wherewith we line and draw our breath,are in the power of ſol- 
diours,that is (as many do interpret it) of robbers .' Itit be ſo,I ſee no reaſon why wee 
ind of life,or to arme them, but to 
repulſe violence in-time of exticame neceſsitie. For thoſe which take ſmall occaſions 
to make warre,are like vnte flies,which cannot hold themſelues vppon a ſmooth poli- 
ſhed glaſſe, but vp on rough places. And thoſe which ſeeke warre to inrich themſclues 
with their neighbours ſpoyles,ſhall be in conrinualltorment, leading a miſerable life: 
for deſire hath no bounds, although in ſhow they ſeeme ro be contented with the de- 
fire ofa kingdome: euen like vnto a ſlaue,who ceſires onely to be freed of his bands 3 
being vabound,he affeReth his libertie; and being free, he demaunds to bee made a ci- 
tiſen ; after that he deſires to be a magiltrat ; and being come to higheſt place of magj- 
ſtracic,he affeAs to be a king ; and beinga king, hee will bee an abſolute and ſole mo- 


Cc narch; and inthe end hewill be worſhipped as a God. How much more bappy then 


is a prince,or aſmall Commonweale-(although there be nothing lictle where there is 
content) enioying an aſſured reft, and a peace without enemies, without warre , and 
without enuic. For the bounds of a well ordered Commonwealc are nor limited by 


the ſword, as Meeſilans boaſted, bur by iuſtice, as Pompey ſaid to the king ofthe Par- 


thians,when as he would hauc the riuer of Euphrates to diſtinguiſh the bounds of the 


Roman and Parthian empires . 
This have I briefly obie&ed againſt the fortifying of cities, 8 militarie diſcipline : 


Warre hatefull . 
to God and man 


The(ubjeR is 
not to be trained 
vp in armes, 


but many things may be ſaid onthe contrarie part, Thatrownes without wals lie open The inconueni. 


ences not to haue 


tothe ſpoyle ofthecucs and robbers, and the liues and liberties of the citiſens, ro the forrenes. 


mercie of their enemies . Morcouer atowne without wallesſeemes to be a bait to in- 


ticeany one that would inuadeit,who elſe would haue no deſire, andlefle power,if it 4 rowne witor- 


tified, is a bair 


were well fortified : like voto men that iraucllynarmed,rthey encourage theeucs to kill for anenemie. 


them,to haue their ſpoiles . For it is manifeſt, thar the ſacke ofciries is a bait for ſouldi- 
diours , and he will willingly be an enemie to them that are weake,thar durit not look 
ofthem being armed. Beſides, the firſt; and in-amanner the onely occaſien to gather 


mentogether into one ſocictic and communaltic,' was for the tuition of cucry one in A community 
particular, and of all in generall,and of their wiues, children, goods, and poſleſsions, + ghd 
the which cannot bein ſafetic without wals . For, to- ſay, 'that men will make a wall owe detence. 


againſt the encmie,that may well be when as they muſt fight; bur thoſe which muſt 
make defence,are not commonly the fourth part of the inhabirants,; for that there are 
alwayes more women than men, beſides children; old men; ficke men and impotent, 
who can haue norecourſe but vnto walles. rfl nh 

It is a ridiculous thing to ſay, That-men without walls will be more valiant : ifthar 
were true, what need we any offenſine armesro affrontthe enemic,nay rather it ſhould: 


be neceſſarie ro command cuery man to fightnaked, as ade did, being one ofthe 


goodlicſt and moſt valiant gentlemen ot Sparta, who feeing; Epaminondas with an ar- 
ing ro-eneer intortheir - 


mic of Thebans fighting with the Lacedemonians; ane} 
citic, he ſtripthimſelte naked, and with a/pertuifan m onehand,” and a ſword inthe o- 


ther,, © 
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Sparta hauc been condemned in _ fine, for that they had abandoned the people 
and (o great a citie to the mercie of their enemies, having no walls, the which without 
doubt had then fallen intorhe Thebans power it they had not been fortified with dir. 
ches and rampars. If a rawpar didthen auaile for the ſafctic of the citiſens, who doubts 
bur walls will be more profitable? and if walls make the citiſens cowards, mutinous, 
and rebels, why did they nor fill vp the ditches of Lacedemon 2 But the cuent doth 
ſhew which ofthe rwo is moſt profitable, for Clcomines king of Sparta hauing loſt the 
battaile of Sclaria, hauing no place of retreat was forced to flie into Agypt, abando. 
' ning his eſtate and countrie ro the enemie, who preſently entred intotbe citic of Spar. 
ta without any reſiſtance. Aud if walls make men cowards, Liſander having taken A. 
thens , would not hauec razed the walls,the which ThemiZocles and Pericles had cauſed 
tO be buile for the defence of that citic, the which was afterwards the moſt Aouriſhin 
of all the Eaft. To ſay that che encmic ſhall not be able to hold a countrie if therebe 
no walled rownes, I yceld vnto jt: but who ſhall keepe him from the ſpoile ofiies, 
from burning of houſes, from murthering of men, rauiſhing of women, and leading 
children into capriuitic, according to the antient warres, that is,of the ſtronger? all hi- 
Weks townes ſtories arc full of theſe calamities. There is alſo as ſma]l reaſon tothioke that weake 
a year COWNCS and Without walls will compound with the enemie; and nor ſtand out; where T 
as contrariwiſe an enemie that ſhall ſce the centric cafie, will never allow of ay reaſo.. 
nable compoſition, which otherwiſe he would do, finding adifficultic.ro beliege and 
to force a town well fortified . Moreover who ſees not bur a ſmall fort doth oftentimes 
aſtreng fortis ſtay a great and _— armic,whercof we have too many. examples: and many times 
rvine ofthe ene- hoſe which do belitge ate beſieged with cold, hunger, and diſcales, and for one they 
ne  killwithin, there area hundred flaine without. Conſtantinople did indure the Turks + 
licge cight yeares, vntill they were relieued by Tamberlan mperour of the Tatrars, 
who deteated Baiazer king of the Turks with all his armie, Eucn fo the king 2f Fez 
- indured a iege ſeuenycares in the towne of Fauzara againſt the king of ?Jarocco, D 
Leoof atikes, Wholc armic inthe end was conſumed with the plague in the yeare 1412. Andthe [ 
rowne of Mecna in Aﬀrike held out alſo ſeuen yeares, whereas the enemies died for 
che moſt part,and were forced to depart with ſhame andlofſe. And in our agethe citic 
of Metz (althoughir were nothing ſo well fortified as itis at this day) did long tefilt 
the armic ofthe emperour Charles the fitt, and was a buckler vnto all France, which 
had been in great danger ifthe ermperour had not found this rowne well forrific 4,from 
whence he was forced to depart, being both himlelfe and his armic beſieged with hun- 
ger,cold,8 many dilcaſcs. Thecitic of Tyrc held out great Alexander (euen moneths, 
during which tmne che king of Perſia had good meanes to leauic forces, and to prouide 
for his cſtate. Andif walls made mcn faintharted and cowards, why 4id the Romans E 
forrifie rheir cirie, being the moſt valiant people that cuer were? And it was auaileable K 
for chemo haue good walls,when as Marcin Coriolanwghe Tarquins, Hamnic.ul,and 
others did beficge them and burnt cuen vuto their gates. And cucn when as the Gaules 
had forced and wholic burnt the citic, their eſtate had been vrterly ruined ifthey had 
notreticed intothe Capitoll. The like had happened vnto the Pope and Cardinals af- 
ter that the armie of Charles of Bourbon had ſackr Rome, ifthey had not fled into the 
caſtell S. Ange, where they were belieged aslong as the antient Romans wete in the 
Captcoll. And cucry manknowes that countries without forts are preſently conque- 
red ypon the firſt battaile that is woon withio the countrie, as we reade-of England, 
To which 
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4 which the Saxons conquered from the anticnt Brirtains,who were expelled, andtheir,, 
enemies tooke poſleſsion. After the Saxons the Danes cntred, who were lords of it for fngland thrice 
the molt part:then W7{aw the Conqueror by the meancs of one only victorie became PEA 
abſolute lord,and tooke poſleſsion thereof. And during the quarels betwixt the houſes 
of Lancaſter and Y orke,the realme was loſt and recoucred eric in fixe moneths :; as if 
Henry the fixt, Edward the fourth, and the catle of W arwike had plaicd at baſe: and 
although that Exlward in the end inioyed the realme, yer ſoone after his death his bro- 
ther Richard duke of Gloceſter (hauing made himſelte king by the murther of his ne- 
phucs) was defeated and {laine by the carle of Richmond, who had bin baniſhed into 
France, from whence he brought ſome (mall ayde which king Lews the 11 had giuen The Romans did 
him. The which happens not in fortified countries where there is any retreat: for which quent 
cauſe the Romans did neuer camp but they calt yp atrench about the armie of 25 
foot broad, and moſt commonlic with palifladocs neither did they cuer giuc battaile 
but they lefr a garriſon within their camp, to make good the retreat if their enemies 
were the ſtronger, the which hath relicued them in great lofles, as Paulizs FEmilims did 
wiſely diſcourſe vnto the armic before that he gaue barraile vnto the king of Macedon, 
aaying, Marores noitri caitra munita portum adomnes caſus exercitus ducebant eſſe, un- 
de ad pugnam exirent,quo iactati pugne receptum haberent & qui caitris exatus erat, ett- « 
amſi pugnando acie viciſſet, pro vitto habebatur : Our elders held a camp well fortified, 
aſate retrear for all cuents, from the which they went forth to fight, and retired it they 
were beaten,and he that had loſt his camp,although he had oucrcome in fighting, yet 
was he held as vanquiſhed. The experience of many ages, and ofthe antient Com- 
mouweales ofthe Perſians, Egiptians, Greeks, Latins,Gaulcs,and other nations,which 
haue alwaies fortified and vittailed their townes, ports and places that were fit to be 
fortified, to aſſure and defend their friends, and to incounter and reſiſt their enemies, 
giues vs to ynderſtand,that it is neceflaric to vic it; and even the Tarrars within theſe 
hundred yeares build and fortifie their places: for how valiant ſocuer a nation be, yer 
can they not long reſiſt nor vanquiſh him which is much more ſtronger. Theſe reaſons {crigeg ons 
ſhall ſerue to prooue that it is neceſlarie to fortifie towns. We will in like maner hold, {pa8refita 
that the citiſens mult be inſtruſted in marriall diſcipline, tor that ſecing by the lawes of 
God and nature we may defend our liues from violence, and our goods from ſpoyle, 
we muſt then conclude, That it is needful to accuſtome the ſubicAs ro armes,not only 
defenſiue,bur alſo offenſiue,to prote the good,and offend the wicked . I call all thoſe 
theeues and wicked which make warre vniuſtly, and take away an other mans goods 
wrongfully, and euen as wee ought to. puniſh and take revenge on ſubiefts that bee 
theeues and robbers,ſo muſt we of ſtrangers what royall title ſocuer they carrie, this is 
grounded vponthe law of God and nature. Neither is it true that Tw/ly writ, That no The cauſemakes 
warre was iuſt but for the recouerie of ones owne; or,that was denounced before ynto "Eu 
thc cnemie: for the proclaiming of warre makes it not wu ſ,but the cauſe muſt be necelſ. 
faric; there caabe none then more iuſt than ro defend the liues of innocents. There are 
other private conſiderations beſides theſe : for the belt meanes ro maintaine an eſtate, war againſtan 
andto preſerue it from rebellions,ſcditions,and ciwill wartes, and to entertaine them in taines thetat.. 
loue,is tohaue an enemie againſt whom they may oppole themſelucs. This appeares *** i» 1our. 
by the example of all Commonweales,andnamely of the Romans, who neuer could 
lad a moreſafe and ſurer remedie agaiolt ciuill warres,thanto affront the ſubics with 
an eacmie:for being on a time at warre among themlelues, rhe enemie entred the ,,.,,.. 
towne, and ſeazed yponthe Capitoll, but ſuddenly they were reconciled, and expelled , 
him:a while after the Veientes ſecing them returns io ciuill warres,rhey beganto waſt 


and ſpoyle the Romanterritories, but the Romans were ſoone agreed, diſcharging 
| Fit theit 


_ 


ES IO A 
— 


602 Tus Firrn Boon 


their choller vpon them, ſo as they neuer ceaſed ynrill they had razed their citie, and F 


made the inhabitants ſubic&. And about the ſame time the princes and people of 
Tuſcanc having conſpired againſt the Roman ſtate, ſought ro nouriſh (editions ang 
diuifions among them, ſaying, That their power was inuincible, and would alwaycs 
Ciuill wares the ocOW if it Were not made weake by ciuill warres,the which is the only poyſonto make 
Re: Empires and States morrall, which elſe would be immorrall. In like caſe the people of 
Spaine being rcuolted from the emperour Charles the fift, forcing in a manner the duke 
of Calabria to accept ofthe Crowne, being thus in armes one againſt an other, kin 
Francis the firſt ſent an armie which recouered Fontarabie and the kingdome of Na. 
uarre, but ſodenly this ciuill warre was pacified among the Spanyards, whowith one 
common conſent fell vpon the french, and recouered that from them which they had 
conquered, cl(e the ſtate of Spaine had becn in great danger,as many haue ſuppoſed, if 
the french had temporized a while. And without any further ſearch, we haue a prefi. 
dent of this realme, the which was in great hazardin the yeare 1562, ifthe engliſh had 
Newhwen wken not ſet footing into France, hauing ſeazed vpon Newhauen, bur preſently the ciuill 
by he Eg WATTes called, and the ſubieQt agreed co fall ypon their common enemie, which the 
wars of Fraunc® eqpliſh perceiuing, they haue fincercſolued to ler the french fight and ruine one ano- 
* ther, and afterwards to inuade the realme without any difficultic or reſiſtance. But 1 
will returneto forraine examples, (and I would to God we had no domeſticall prefi. 
dents) to ſhew thart it is anardthing and almoſt impoſsible, to maintaine ſubieRs in 
peace and loue,if they be not in war agaiaſt ſome enemie. Ir is apparant in all the hi- 
ſtories ofthe Romans, who after they had vanquiſhed their enemies, preſently fell to 
mutinie, for which cauſe the Senat entertained warre, and deuiſed enemies when they 
had none, to keepe them from ciuill warres, the which they continued varill they had 
Reftthecauſe of extended their frontiers vnto che ilands of Orcades,to the Atlantike ſea,to the riuers of 
warhke chic,  Danubius and Euphrares,and to the deſerts of Arabia:and having no moreenemies to 
make head againſt them, they murthered one an other moſt cruelly, and ſo much the 
more, for that they were growne mightic, and had few enemies, as inthe ciuill watre 


berwixt Ceſar and Pompey for rule, whereof Cicero [peaking (aid, Belkum prum ac neceſ- 


ſarium viſum eſt, cimrbus tamen exitiabile,niſi Pompeiug vicerit calamitoſum etiam ſi vi- 
cerit : Tt (eemes, laid he, to be a godly and neceflaric warre, yer fatall ynto thecitiſens 
vnleſſe that Pompey win, and lamentable it he do win: But it was more cruell berwixt 
Muzuitu and Marc Anthonie: for which cauſe the emperour _Huguſtus hauing chan- 
ged the popular eſtate into a Monarkie, was not (o ill aduiſed as to diſcharge the fortic 
legions, bur he ſenrthem into prouinces, 8 vpon the frontiers of barbarous nations,to 
emertaine them in martiall diſcipline, and to preuent all occaſions of ciuill warres at 

The fiſt occai- Rome, Butthe emperour ConFtantime the great (following the counſell of ſome Bi- 
on to ruine the a k . T- - A 
Romanempire. ſhops and minilters vnacquainted with marters of Stare)dilcharged the legions,which 
made them forget the antient militarie diſcipline, and opened a gate to barbarous na- 
tions, who inuaded the Roman empire of all ſides, whereby ir appeeres that lawes, 
Ares ces. Aarmes,as vnder a ſtrong ſhield. There is yet an other reaſon of great moment, ro ſhew 
that it is neceſfarie ro entertatne martiall diſcipline, and to make warre,for that there is 
no citie ſo holy , nor ſo well goucrned that hath not in it many theeues, murtherers, 
idle perſons, vagabonds,murins adulterers, and diceplayers, which leade a wicked life, 
and corrupt the ſimplicitie of good ſubieQs ; neither can lawes, magiſtrates, nor any 
Ameaneto Puniſhment keepe them in awe. And euen it is commonlic ſaid that gibets are ſet vp 
porgethe Com- bur for beggers,. for that ſtatutes and ordinances in many places are like vnto ſpiders 
eabonds andidle yyobs as Anacharſis aid ynto Solon,for that none but weake flies are taken in them,and 


perſons. 
great 


jultice, religion, ſubies, and the whole eſtate next vnder God, is in the proteCtion of x 
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great beaſts breake eafily through them. There is no better meancs then to purge the 
Commonweale of this infectious filch, thento ſend them to the warre, the which is as 
it wete a purging medicine to expell corrupted humors out ofthe vniuerſall bodice of 
the ſtate. This was the principall occaſion which mouecd Charles the wile king of 
France to ſend (uccors ſo willinglie ynto the baltard of Caſtille vnder the conduct of 
Bertrand of Gueſclin Conſtable, the which purged France of an infinice number of 
theeues : Eaen ſo did Lewis the 11 to the Earle of Richmond; and both the one and the 
other not only purged France of idle- perſons, bur alſo returned with honor to haue 
ſcrled two kings in their eſtates, from the which they were expelled. Moreouer,the mi- 
licarie diſcipline ofthe Romans which ſhould be common to all nations, made a co- 
ward valiant, an intemperat man modeſt, a ſlothtull man aQtiue, aprodigallman fru- 7h marialldis 
gall, and alicentious man contincat : neither is it ſufficient for a capraine or ſouidier to Romans wa a 
know how to fight, but there are many other excellent arts which be companions to NT Ty 
this yerrue, that is to ſay labor in buſines, reſolution in dangers; temperance tm dcfires, 
induſtric in ation, ſpecd in execution, and counſei] in prouiding, theſe are neceſlaric for 
the arte of warre. The ſubie then being inſtructed 1n militarie diſcipline, is tot infe- 
Qed with luſt licentiouſnes,impictic and loth, bur being wicked and impious; they in- 
ure themſelues to all kinds of vertue ifthey learnethe precepts ofthe Roman militaric Thepraiſe of mi- 
diſcipline and arte of commanding. Beſides,there is nothing that containes the people CORY TIOR 
within the dutie of honor and vertue more then the feare of a warlike enemie. The 
C people of Rome (ſaith Polrbics) were neucr more vertuous, nor the ſubiects more 0+ 
bedicnt vato the magiſtrates;nor the magiſtrates vnto the lawes,then when as Pyrrhus 
at one time, and Hanniballat an other were atthe gates of Rome 3 but after that Perſeus 
and Antiechus were vanquiſhed, hauing no cnemie left whom they might feare, then 
vices began to take roote,and the people fell into ſuperfluities and delights, wich cor- 
rupted all good manners, and blemiſhed the beautic of their antient vertue. O how 
wiſely did Scipio oppoſe himſelfe in open Senar,that the citie of Carthage ſhould not +, ,,c.ctence 
be razed, forerelling they either ſhould have ciuill warres, or that the vertue of the Ro- of Sipio Se 
mans would ſoone decay, hauing no enemy to contend withall, for cucn as moderate "©? 
libertic puffes men vp, and makes them proane to all vices, ſo feate reraines them in 
) theirdutics : and we muſt not doubt but the great polititian and gouernour of all the 
world as he hath giuen to euery thing his contrarie, fo hath he ſuffred warres and ha- 
tred among nations to puniſh one by an other, and to keepe them all in feare,which is 
the only comptroller of vertue, as Sammaelin an oration which he made vnto the peo- 
ple ſaid, That God had ſtirred them vp enemies, to keepe them in awe; try them,and 
puniſh them. And that I may conclude briefly,if there be no reſpe& had of ſo many Far allovedet 
commodiries,yet let vs haue a care ofthe health and neceſsitic of the Commonweale, 
lealt it grow walt and deſolate through the ſpoiles and infolencic of the encmie, for 
when as the enemies forces are neere, although there be no inuaſion, yet the flocks are 
forſaken, the tillage is abandoned, and all tratticke ceaſſeth ; and oftentimes the whole 
yeares fruits are loſt at the rumor of any danger, vr the terror of warre. VV ho will 
then doubt but the ſubicAs ſhould be trained vp in armes, in the which thete is not 
only much glorie and profir, bur alſo the health of the citiſens, the help oftheic neigh- 
bors, the fortunes of the ſubics, and the ſecuritic ofthem all. By thele reaſons. it ap- 
peares, that they are much abuſed which thinke that the only end of warre is peace. | 
And if ir were (o, what better meanes were thee to haue peace in deſpight ofthe enc- Thewayto have 
mie, thento let him know that you hauc meanes to make warre ? Neuet wiſe Prince prepartor forces 
nor good Captaine made a peace vnarmed, and as Marlins Capitolins laid, Oitenatte 
modo bellum,pacem habebitis, videant vos paratos — vim, is4 ipft remittent ; Shew them 
1 watTre 
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warre ſaid he,and you ſhall haue peace, let them ſee you readie for force, and they will k 


do you right. Theſe reaſons are partly truc and partly probable,and may of either ſide 
dazle theeyes ofthe cleereſt ſighted if they looke.not neerely vato them, To the end 
«ect ET reſolue ſomething, let vs diſtinguiſh of Commonweales. I hold thenthatin a 
he queſtion. popular eſtate it is neceſlaric totraine the ſubicAs vp inarmes, to auoid the abouena. 
med inconueniences, vnto the which a popular eſtate is by nature ſubie&; and if the 
people be warlike and mutinous by nature,as the nations ofthe North be, being trai. 
ned vpto armes and martiall diſcipline, it ſhall be expedient to aftrontthem often with 
than their enemies,and not to admit any peace but vpon good termes, as adangerous thing 


eftaretheſnbiets TOA Warlike nation. And a peace being concluded,you mult notwithſtanding entertain 
muſt be tray 


win __ your ſouldicrs vpon the frontiers, as the emperor Auguſtus did,although he had chan- G 


ged the popular eſtate into a Monarchic: or clſe ſend them to Princes that are in 
league, to be enterrainedin the art of warre ; as the Swiſlers haue wilely done, being a 
people bred in the mountaines apt to warre, and hardly maintzined in peace, inioying 
a popular libertie; and by this meanes they haue alwaycs had ſouldiers nouriſhed and 
entertained at another mans coſt, beſides rheir publike and priuat penſions (which 
hauc been great,as I haue formerly ſhewed ) and the aſſurance oftheir eſtate,by means 
of alliances contrated with ſo mightica king. And as for forts, it is not needfull in a 
tn »Populare» Popular eſtate to haue their rownes too well fortified (except it be the chiefe citie, 
Rake  Whichistheſcate of the popular eſtate) and much lefſe any Caſtels or Ciradels, leaſt 
muſt betoriifed {ome one thruſt on with an ambitious deſire of rule ſurpriſe them, and change the po- 
FOR SIR pular eſtate inro a Monarchie: as Demis the tyrantdid, hauing ſurpriſed Acradina the 
be built is Po» fort of Siracula by fraud. Or elſc the enemie may take them 8 foruifie then, as the La- 
pularetias.  cedemonians did, hauing razed the walls of Athens ,/they left a garriſon. in the Ca- 
ſtell: and doing the like vnto the popular eſtate of Thebes, they tooke their fort called 
Cadmee, leauing a garriſon in it. For there is no meanes to ſubie& a people, orto 
change a Democratia into a Monarchie but by Cittadels, ſo did the tyrants in old 
tinie: and in our age Coſme de Medicis duke of Florence had made two Cittadels in 
Ciradels he Florence, with a garriſon of ſtrangers, hauing found by experience that it was impol. 
cauſe of tyrants. ble to change the popular eſtate into a Monarchic, and to aſſure his like among the 
people : and therefore the Cantons of Vri, Vaderuald, Glaris, and Appenzell, which 
are all popular, haue no walles, like vnto the relt which are governed Ariſtocratically. 
We will give the ſame cenſure of Ariztocratie in regard of fortreſſes, as of a popular 
Cieadats more Eſtate, the which is ſo much moreto be feared, for that itis more caſie for one ofthe 
dangerous wher- Commanders to win the common people to his will , and to incenſe them againlt 
moet thechicfe men. Bur as for royall Monarchies, if their bounds and limits be large, itis 
not expedient for the Prince to build Cicradels, not places of ſtrength, but vpon the 
frontiers,to the end the people may be withour feare oftyranizingzand yet having for- 
tified the frontiers ofthis eſtate with places impregnable,the ſubic&s will ſh] thinke it is 
againſt the enemie, and the Prince at neede may vie them againſt all enemies, both 
ſtrangers and ſubic&s in cale they rebell: the which nature hath caught vs, which hath 
Gomoniner? armedthe head and the extremities of all beaſts, leauing the middeſt, the bowels, and 
cording rothe the other parts vnarmed. But the Monarke is ill aduiſcd that doth inuiron atowne 
* with mightic walls,if he doth not withall build a good Cirtadell,for that nothing doth 
more animate the ſubics to reuolt, the which they would not fo cafily attempt, ſee- 
ing bcfore their eyes Citradels well fortified. Ir is alſo neceflarie as well in a Monar- 
chic as in an Ariltocricie, thatthe gouernor of the towne depend not of the captaine of 
the Citradell,nor the captaine ofthe goucrnor, neither that the capraine of the Cirtta- 
dcll be a Prince,or a great man: the which is well obſerued in Turkic, according to _ 
{ rule 
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4 role ofthe antient Sultans of Egipt,as alſovur kings do, but the Venetians more ſtriQt- 
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liethen all others, for that they are forced to fortific their rownes, to defend the ſub- 
ies againſt their enemies, and fearing the rebellion of their ſubies, who haue no 
ſhare inthe gouerment , they haue {trong Cittadels in their townes , whither they do 
cuery yeare ſend new Captaines beſides the Poteſtates or Gouernors, lcaſt thar he 
ſhould hold the Cittadell as his inheritance. And thoſe of Rhagoufe (which have bur 
one citic and a ſmall territorie) are forced to change rheir Captaine euery day, who is 
broughr-into the fort with his face couered. In like fort the Athenians changed the 
Capraine of their fortrefle every day, the which was one of the nine Archontes, for 
the diſtruſt they had that one ofthe ſubicQs ſhould make himſelfe lord. For the pre- 
uenting whereof, it ſhall be needfull to remoue Cicradels from the capitall rownes in 
a populareſtate, or an Ariſtocraricall cſtate, as the Venetians have done wiſely at Ve- 
nice,to take all occaſionfrom the dukc,and to freethe gentlemen from (uſpition of any 
alteration in the ſtate. It was wiſely prouided 1n England, Turkie, Muſcouie, and in a 
manner by all the kings ofthe Eaſt and of Afﬀerike, that no {ubic& ſhould fortific his 
houſe in the countrie, for if the mailter of a priuate caſtell be a great man, he will ſoone 
take an occaſion to reuole, it he be poore, to rob; and for this cauſe the imperiall 
rownes of Germany haue oftentimes razed gentlemens caſtels, that rebels and theeues 
might haue no rerreat, the which the Swifſers haue done throughout all their coun- 
trey, having expelled the anticntlords. Butthis were a dangerous thing in an antient 
Monarchietoruine private mens caſtels which are of itrengchgbut well they may pro- 
hibit their ſubies not to build any more without licence from the. Soucraigne, who 
may nor caſily grant it, for that it is (ufficient to haue a houſe able ro detend him from 
thecues, and thus much for fortifications. But the queſtion is not ſmall, if in Ariſtocra- 
tia, the berter ſort only,which command, are to be trained vp in armes,or all the peo- 
ple, or clſe wholie to baniſh the arte of warre. If che common people do once become 
ſouldiers, it is to be feared they will attempt to change the ſtate, ro hauc a part inthe 
goucrment,if they be not alwayes imployed againſtthe enemies, as I have ſhewed be- 
fore by many examples; and ifnone but the better fort be armed, they ſhall be ſoone 
defeated, and will cauſe a neceflarie change of their eſtate: bur if they will quite baniſh 
the arte ofwarre out of their Commonweale, they ſhall remaine a skorne and pray to 
all their neighbors, if they be nor ſtriftly allied viitothe ſtrongeſt, or elſe if they haue 
not townes that be inacce(sible and forts impregnable, as the Venetians, who fearin 

the aboue named inconueniences, haue baniſhed the arte of warre out of their Com- 
monweale,as Cardinall Contarens ſaith: the which is rather to be attributed to ſloth, 
then to any ſer or poſitiue law, for that within theſe two hundred yeares they were ve- 
tic warlike,and obtained great victorics of the Geneuois, but pleaſivg themſelues with 
the continuall fruits of peace and caſe, they haue negleted the praQtiſe of armes, im- 
ploying ſtrangers in their wartes: neither can they 1ndure any gentleman of the ſerg- 


FE neuric to be a commander, bur if-rhey know any Venetian gentleman that aſpires to 


the watres, and thart followes the courts of other Princes, by and by they call him 
home, deſiring rather to have an Almain a Bargamaſco, or a ſtranger fortheir gene. 
rall,ifrhey make warre by land,than one of their owne lords,and an armie of ſtrangers 
rather chan of ſubie&s: but withall they ſend a Prouidador or Commillarie,by whole 
councell the Generall is goucrned . And although there be mary inconveniences, to 
have a Commiſſaric commaund a Generall,a citiſen ſtrangers : cne that vnderſtands 
nothing in matters of warre,them that are bred vp in arrnes : yet by this meanesthey 
aoid many other daungers which are not lefle : the which we have ſcene. fall out in 
their Commonweale,whercas they yſed.none but their own ſubieQs and forces. Their 
Ft iij hiſtories 
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rebelling. 


Diftruſt of noble 
men in an Ari{to 
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Why the Vene- Hiſtories arc full of conſpiracics,ſeditions & ciuil wars,which they had inthe middeſt of 
tians imploy their city. The Carthagineans,being not yet wel inſtructed in the art of war,were wont 
rangers ni ro ſend for Lacedemonian captaines,which ſhould lead a Carthaginean armie vnder a 
Generall of Carthage ; yet would they neuer haue both Generall and armie ſtrangers, 
Icaſt their Commonweale ſhould fall into the power of ſtraungers. It warre be notro 
be vadertaken,but for the repelling of iniuries,and toenioy peace, and that it ſuthceth 
to make a Commonweale happie to keepe their owne, to hauetheir places neere yn. 
to their enemies well manned and fortified, andto enioy the fruits of a defired peace ; 
Theſeignenry of without doubt the Seigneuric of Venice may iuftly tearme it ſelfe happie, which hath 
toppy- not onely the ſcat of their empire by nature and art inexpugnable , bur alſo hauetheir 
townes and fortreſſes vponthe continent ſo well fortified, as they neitherneed tofeare 
the inuaſions of theirenemies,nor the rebcllions of their ſubicQs: caring little for wy 
.  newconqueſts,or to extendtheir bounds . We ſee the Venetians do flic fron all ec- 
Ietve peccemich Caſions of warte,as from the plague , and they neuer enter into it but by conſtraint, and 
their loſle. ſeeke for peace at what price ſocucr,cuen with the loſle oftheir reuenewes ; as we may 
ſec inthe treatic which they made with pope alto the ſecond,the emperor CMaximile- 
an,and the king of Naples,in the yere 1508, their ambaſſadours being humbled at their 
tecr,yeelding to all which they demanded. As they did in like maner to Sultan Selim in 
the yeare 1570, abandoning the holy leagueto purchaſe his peace, after they had loſt 
a'goodly kingdome. And cuen as beaſts which haue no offenſive armes, as hares 
that haue no gall,as Stagges and Does ſecke to ſaue themſelues from the hounds and H 
hawke,by flight ; ſo they are norto be blamed, not that Commonweale to bee lefle 
eſteemed,which ſues for peace, hauing no meanes to reſiſt : the which would be diſho- 
nourable to a warlike nation,or for a conquering prince,who cannot demaund a peace 


A generous 


A generous 4, Of 045 CNcmnie without bluſhing . TT here was nothing that did ſo long protra(tthe con. 
veicher peace Cluſion of apeace betwixt king Henrie the ſecond,and the emperour Char/esrhe fift, as 


nor wairre. 


a certaine rumor ſpred abroad, T hat the emperour demaunded a peace : which was to 
get the higheſt point of honour,which a generous prince may defire,yea it he were en- 
tred into anothers countrey . As the ſame emperour did in the yeare 1544 , hauing 
thruſt all the forces ofthe empire,and his owne, into this realme,with thole of the king 
of England on another fide, who had alreadie divided the realme berwixt them ( as 
Sleidan (aith)it the pope had not forced theemperour to make a peace: which the king 
would ncither demaund, nor accept, but with reaſonable conditions. Although that 
Leng reites Lewts the elcucnth demaunded it of Edward the fourth,king of England,as ſoone as he 
by'bi _— was entred into Picardie,and bought it deerely,caring little that the earle of Lude and 
ofapmce..  Othor his fauourites called him cowardly king. But his father Char/es the ſeuenth did a 
ſtranger thing for to obraine a peace of the duke of Bourgongne, his vaſlall and natu- 

rall ſubic& ; he ſent the conſtable of France,the chauncellor,a marſhall of France, and 

- many othergreat perſonages,to treat a peace with him,who in open aſſembly, and in 
Chartesthe ſe the name ofthe king their maiſter, craued pardon. of the duke , for the death of 7ob» 
apeacebaſely of duke of Bourgongne,confeſsing openly,T har the king had done ill , being young , in- 
Bourgongne. Qiſcrect,and ill councelled;* intrearing the duke , that he would forget his diſcontent: 
| the duke ſaid, That he did pardon the king forthe honour of God, and compaſion of 
the people of Fraunce , and to obey the councell of the pope and other chriſtian 
princes that had intreated him . A ſlauc could not behave himſelfe more humbly 
and abicRly vnto his maiſter, than the king did ynto his ſubie&, to reſtore the realme 
to his firſt þcautic, and to exepll the Englifb,as he did ſoone after. The Romans would 
rather hauc loſt their eſtate, than once ta haue dreamr of it : For wee cannot find that 
at any time during ſcuen hundred yeares , that they had warres with all nations, that 


they 
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they ever demaunded peace but of the Gaules,who held them beſieged in the Capitol, 
afrerthey had burnt their citie : and of Coriolanns : But contrariwile being vanquiſhed 
by the power of king Perſews,they would neuer accept of any peace of the viftor, vn. The Romans 


never demanded 


lefſe he would ſubmit himſelfe and his kingdome vnto their mercie, although he offred a peace of any 
to pay them tribute. And when as king Pyrrhw(after that hee had obtained two nora- REY 
ble vitories,and was maiſter almoſt of all Italie) ſent his ambaſſadour tro Rome, to 

treat a peace ypon reaſonable conditions : they were aunſwered , That the Romans 

would not treat of any peace,except that Pyrrhus did firſt depart out of Italic ; and that 

they did contend with him for their honours and dignities , not for theirliues and for- 

tunes . The kingrecewing this aunſwere, ſaid,That the Romans could not liue in qui- TheRomansof 
e,neither conquerors,nor conquered, This was the aunſwere ofa valiant people, who _—_ 
knew their owne forces to be able to make head againſt an enemie : the which would 

be very much vnbefitting a weake prince, vvho mult (like vnto a wiſe piJor) {trike ſails, 

& yecld vnto the tempeſt,that he may recover a ſafe porr,8& not to make neceſsitic ſub- 

ict toambition : as the Vauoide of Tranſiluania did, who ſaid openly, That he had ra- 

ther bee ſlave vnto the Turke , than allied vnto Ferdinand, and fo afterwards it fell 

out . Wee haucan example of the great Knez of Moſcouie, who ſecing the Pro- 

cope of Tartaria entred into his countrey with cighteene legions, knowing well thar 

he was vnable to make reſiſtance, he went to meet him vnarmed, and humbling him. #is10 diſhonor 


to ſubmit in time 


ſelfe before him, he ſaued his people and his eſtate from an incuirable ruine, yet holding of necefirie, 


C his countrey by yeelding homage to the Procope. Burt being at this day equall or grea- 


ter in forces, & freed from the ſeruitude of the Tartar, all princes would ſcorne him,if he 
ſhould dernaund a peace, eſpecially hauing reccjued-an iniurie . For that prince that 
beares an iniurie,will ſoone endure to haue alaw preſcribed him; and if he once ſuffer 
his enemic to giue him alaw,he ſhall ſoone be reduced into ſlauerie .But howſocuer, a 
mightie prince( if he be wiſe and valiant)will neuer ſeeke for war nor peace, if neceſsitic 
(which is not ſubie@rothe lawes of honour nor force) doth notconſiraine him, nei- 0 
ther will he cuer giue batraile, ifchere be not more apparant profitin the vitorie,than ſhoud Ce. 
ofloſle itthe enemies ſhould vanquiſh': as the emperour Avgn#us laid , who for this ** | 
reaſon neuer gaue battaile but vpon neceſs1tie . But it is not voſitting a poore prince, 
ora ſmall ſeigneurie,or for him that makes no profeſsion of armes, ro demaund peace 
in his loſſe. As pope /ulio the third, who demaunded peace of king Henriethe ſecond, 
calling him before God,to iudge of the wrong which hee had done him : The ki 
graunted him a peace,and ſaid, That he would appeare betore God; but hee doubted 
the pope would not ſhew himfelfe . VV herewith the pope,who was of a pleaſant dif- 
poſition (ſecing the letters which were ſigned by the king in the campe lying at Merz, 
inthe yeare 1552 ) was very glad,although in ſhew-he ſeemed to bee grieued,, ſaying, 
That it was not the king that had indited thoſe letters , but the capital] enemie of the 
church. And as the greatnefſe of courage and magnanimitie is the light of all other 
vertues,and which doth aduanceprinces to the higheſt point of honour ; ſo 1s it the 
onely yertue which doth moſt daunt an enemie, although he be mighne and warlike, , ,,... to. 
and oftentimes giues the victoric without blowes : as Furius Camillus having ſent 1985 doth many 
home the children of the Faliſques , whome their Schoolemaiſter had brought into enemie. 
his campe,he conquered their citie without ſtriking ſtroke . And Fabricius having ſent 
vnto king Pyrrhus the Phyſitian which offred to poiſon him , refuſing halte his King- 
domes and his treaſure, (although he were one of the pooreſt gentlemen in Rome) 
and cauſing their ranſomes to be paid, whome Pyrrhas had free)y ſer at libertie, becing 
loath the Romans ſhould be bound in any reſpe& ynto ſo great a king . Or as Scipro 
who hauing conquered a good part of Spaine with little paine,ſent backe a ladic offi. 
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gular beautic vnto her husband,prince of the Celtiberians , imitating the example'of p 
Cyrns . Theſe vertuous afts trooke from their enemies all courage, to make any more 
warre againſtſo valiant and magnanimious a people, who could neither bee yanqui- 
The Romans ſhed by honour,nor vanquiſhed by treacheric : the which was more apparant after the 
vanquiſhed by battaile of Cannes, Hennbal hauing appointed eight thouſand Roman priſoners to be 
nets. 7 ranſomed for an hundred crownsa peece one with another, hoping that the Romans 
who had loſt ſo many men,would willingly pay their ranſoms : but the Senat decreed, 
That no one ſhould be redeemed at any rate,giuing all to vnderſtand, That either they 
muſt yanquiſh,or be flauestothe enemic : VV herewith Hannibal was ſo amaſed, and 
daunted,as he diſpaired cuer to vanquiſh the Romans. And contrariwiſe the Romans 
did aſſure their eſtare,which was much ſhaken and abandoned of all friends and allies. G 
For the Senat did well imagin,that Hannibal having (ucked ſo much blood of the Ro. 
mans, he would alſo exhauſt their treaſure,in drawing from them cight hundred thou- 
ſand crownes , and reſtoring vnto them the verieſt cowards of all the Roman arniie; 
making euery one to reſolue either to vanquiſh ordie, hauing loſt all hope of liberrie, 
whereby they became fearefull and inuincible . And cuen as they neuer fainted intheir 
loſſes; ſo were they never proud nor arrogant intheir victories. For when as Antio- 
chas the Great hauing loſt a goodly armie, ſent his ambaſſadours to both the Scipives, 
offring to accept of what conditions the Romans pleaſed : VV hereunto Scppiothe AF. 
A worthy a= frican made an anſwere worthy ofa great and vertuovs prince, That the Romans loſt 
ee” part of their courage when they were vanquiſhed,nor oftheir modeſtie,when they 14 
did vanquiſh, demaunding no harder conditions after their vitorie than before . But 
the advantage which the Romans had , was , that they made warre intheir enemies 
countrey,hauing magazins of ſouldiors in Italy,to ſupply their armies ifthey were de- 
feared : or ifthey conquered thoſe countries where they made warre , they might add 
them to their empire, & plant them with their owne colonics, A wiſe prince will never 
attend an enemie in his own country,it he may ſtop his entric, vnleſle he hath another 
Aprivce may armytcady,or aſ{ure rctrait into ſome places ofſtrengrh,cls he hazards his whole eſtate 
yon - vpon aviRoric z as Antiochus,Perſens, Tuba , and Ptolome the laſt king of Agypt did a+ 
_ gainſt the Romans : Darius againſt «_Alexandey,and oftentimes the French againſt the 
Engliſh . And for this cauſe Lewss the groſſe vnderſtanding that the emperour Henry | D 
came with a mightie power to make warre in Fraunce ( the king hauing receiued 
Pope Gela/ius into his proteRivn,and ſuffered him to excommunicat the emperor) he 
gathered together an armic oftwo hundred thouſand men, as Svggerins abbat of Saint 
Dems ju Fraunce hath left in writing,and went as farre asthe Rhin vpon the territories 
ofthe empire,which was the onely cauſe that made the emperour to lay aſide armes, 
and to accept of what peace it pleaſed the king . Inlike ſort Philip Auguſtus aduertiſed 
that the emperour Ozhothe ſecond,the king of England,with the potentats ofthe Low 
countries,came into his realme with a mightic armic,he fortified his places , marched 
out of his frontiers,and defeated them in battaile . And if king Frazce the firſt, when 
as heloſt his armic before Pauia, and himſelfe taken priſoner , had recciucd fuch an x L 
ouerthrow in the hart of Fraunce , this realme had bene in great daunger ; but chaun- 
cing in Italic,the conquerors contented themſelues with the vitorie ; and the ſubicfs 
inthe meate time had leaſure to rally their forces,and to fortifie their fromiers. 
Many hold opinion, Thar a ſoueraigne prince ſhould nut hazard his perſon ona 
day of bartaile,c{pecially ifthe enemic be entred into the hart of his realme : Tr is true, 
Thepreſeace of if he be a coward and baſe minded: but having the reputation of a yaliant and gene- 
the prince is of 1.015 prince, he doubles the courage and force of his armic,and ſo much the more if he 


great conſe- 


pp——_ be beloued of his armic,and his preſence works a wonderfull cfle&,when heis ſeene of 
nn an enemi1e, . ; F then! 
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4 themall,and cuerie one ſcene of him, for oftentimes ſhame retaines a flying armie, ſce- 
ing the preſence of their king,and fearing leaft he ſhould fall into ſume daunger, Yrget 
emm (vf ait Maro) preſentia Turni,The preſence of Tarnu (as Mayo laith)doth yrge 
them ro fight. As it happened to Ceſar before Therouenne ; and in Spaine, fighting 
for his life againſt Pompezs children, where the battaile had bene loſt it he had not bene 
preſent . And many belecue that the vitories which Edward the fourth got in nine 
battails, was,for that he did alwaics fight on foor. How many princes and great men 
do willingly follow the kings perſon, which clſe would not march vnder any others 
commaund . For when as Eumenes was very licke his armie refuſed to fight, valeſſe he | 
were brought into the campe in alitter;fach confidence they had in his. preſence... Yet Howa prince or 
3 would I not that a ſoueraigne prince or a Generall, ſhould do the office ofa privat ſol- cany tumiclts in 
diour,purting his life raſhly in daunger; as it is ſaid of Pelopides , Marcellus , Gaſton de ***al 
Foix duke of Nemours, and many others, whoſe death hath drawne after it the hazard 
ofthe ſtate. | 
I will not here treat of the art of watre, which many have handled , but onely that 
which concernes the ſtate. I conclude then, that a prince hauing well manned and for- 
tified his frontiers,if he doubts that the enemie will enter into his countrey,let him pre» 
uent him, and put the warre as farre from him as he may: andit he be entred, not to ha- 
zard his eſtatc and perſon raſhly vpon the event of a,battaile, eſpecially if hee hauc to 
deale with a warlike people,vho commonly getthe viQory being brought to diſpaire, 
C knowing well,that there is no meancs for them to eſcape death in anothers countrey, 
ifthey be vanquiſhed, having neither forc,rerreat,nor any ſuccour . Amongſt many we 
haue a lamentable example of our king /obn,who choſe rather to hazard his life, his no- 
bilitic, and his whole r nick a doubtfull bartaile at Poiticrs, than to graunt a peace 
vatothe prince of VV ales,and the Engliſh armic,who demaunded only to depart with 
theirliues: there did ten thouſand deſparat men defeat an armie of fortic fiue thouſand 
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el tis day 
er French,and led away the king captiue . Gaiton of Foix committed the like errour, ha+ tobgke withs 
te ving defeated the enemie at Raucnne, ſecking to purſue a ſquadron of Spaniards that "Fen: 
> fled,he loſt his life, and left all that hee had conquered in Italic in prey to the enemic. 
he What ſhould I ſpeake of auntient cxamples,the hiftories are full of them: but there is 
” | D none more famous than that of Ceſar,whole armic was indeſpaire through famine & wecettie of an 
cd want,being environed both by ſea and land with che enemies rownes and legions, and '"inebieterce. 
he had ſoone periſhed for hunger,ifthey had not vanquiſhed, yet would Pompey needs giue 
nt that battell of Pharſalia,hauing twice as many men as Ceſar . In ſo great adeſpaite of 
ies things,the Generall ofthe Vollques did incourage his armic with a bricfe ſpeech, after 
5, this maner,,_Armati armatis obſtant virtute pares, ſed neceſſitate ſuperiores eſtts, Armed 
ed men ſtand againſt armed men,equall in vertue,but in neceſsitic you exceed them. And 
OW another capraine ofthe Samnites ſaid, /u#um eſt bellum quibus neceſſar tum, & pia arma 
ied quibus nulla niſiin armis relmquitur ſpes,That war is iuſt to whome it is neceſlarie, and 
en thoſe armes religiousto them that haue no hope bur in armes .' And therefore Fabtus 
an F E OMaximas(rhe laſt of that familie) endured all the ſcornes and dilgraces ef his enemies, Melua as 
m rather than he would commit the fortune of the Commonwealc ro a doubttfull battell: $gbe bacgile, 
&s andintheend hereapedthe honor, To haue preſerved his countrey. W hereas Hay- © OO 
nibal hauing hazarded a batrailc againſt Scipio, who went to beſiege Carthage, to draw 
na theencmic out of Icalicloſt both his armie and the eſtate. Ir is no good conſequence 
rue, tolay,that the Romans fought three battails with Pyrrhus,and as many with Hannibal, 
ne- inthe heart of Italic,for that they bad magazins of men of ware, as well out of their 
f he owne countries,as from their allies : the which they could nor waur, for that by the laws, * 
cof eucrie one was forced to carrie armes at ſcucnteenc yeates of age \, and were not freed, 
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Why the Your hiſtories are full ofconſpiracics,ſeditions & ciuil wars,which they had in the middeſt of F 


tiansimploy | their city. The Carthagineans,being not yet wel inſtruQted inthe art of war,were wont 
argn n%® rolend for Lacedemonian captaines,which ſhould lead a Carthaginean armie vader 4 
Generall of Carthage ; yet would they neuer haue both Generall and armie ſtrangers, 
Icaſt their Commonweale ſhould fall into the power of ſtraungers . If warre be notto 
be vadertaken,but for the repelling of injuries, and toenioy peace, and that it ſufficeth 
ro make a Commonweale happie to keepe their owne, to hauetheir places neereyn. 
to their enemics well manned and fortified, and to enioy the fruits of a defired peace; 
Theſcignenry of without doubt the Sceigneurie of Venice may iuſtly tearme it ſelfe happie, which hath 
toppy- not onely the ſcat of their empire by nature and art inexpugvable , but alſo hauetheir 


rownes and fortrefles yponthe continent ſo well forrified, as they neither need tofeare 


the inuaſions of their enemics,nor the rebcllions of their ſubics: caring little for gy 
x . new conqueſts,or to extend their bounds . We ſee the Venetians do fliefrom) all oc- 
he Venetian F C , 
deſire peacewith Caſions Ot warte,as from the plague , and they neuer enter into it but by conſtraint, and 
theirloſle. ſecke for peace at what price ſocucr,cuen with thelofle oftheir revenewes ; as we may 
ſee in the treatic which they made with pope {io the ſecond,the emperor Maximile. 
an,and the king of Naples,in the yere 1508, their ambaſſadours being humbled at their 
tecr,yeelding to all which they demanded. As they did in like manerto Swtan Selimin 
the yeare 1570, abgndoning the holy leagutto purchaſe his peace, after they hadloſt 
a goodly kingdome. And cuen as beaſts which haue no offenſive armes, as harts 


that haue no gall,as Stagges and Docs ſeeke to ſaue themſelues from the hounds and H 


hawke,by flight ; ſo they are nocro be blamed, nor that Commonweale to bee lefſe 
elteemed,which ſues for peace, having no meanes to reſiſt : the which would be diſho- 

nourable to a warlike nation,or for a conquering prince,who cannot demaund a peace 

A generons 4, Of 01S CNCMic Without bluſhing . T here was nothing that did fo long protraſtthecon- 
neither peace Clufion of apeace betwixt king Hemnrie the ſecond, and the emperour Char/esrhe filt, as 
own acertainerumorſpredabroad, That the emperour demaunded a peace : whichwasto 
get the higheſt point of honour,which a generous prince may defire,yea if he were en- 

tred into anothers countrey . As the ſame emperour did in the yeare 1544 , hauing 

thruſt all the forces ofthe empire,and his owne, into this realme,with thoſe of the king 

of England on another fide, who had alreadie divided the realme berwixt them ( as 

Sleidan (aith)it the pope had not forced theemperour to make a peace: which the king 

would ncithcr demaund, nor accept, but with reaſonable conditions . Although that 

Mea Lewis the eleventh demaunded nt of Edward the fourth,king of England,as ſooneas he 
eng 4s Ntced into Picardie,and bought ir deerely,caring little that the earle of Lude and 
of apece. Othor his fauourites called him cowardly king. Burt his father Charles the ſeuenth did a 
ſtranger thing for to obraine a peace of the duke of Bourgongne, his vaſlall and naw- 

rall ſubic&; he ſent the conſtable of France,the chauncellor,a marſhall of France, and 

many other great perſonages,to treat a peace with him,who in open aſſembly, and in 
Chartes the - the name ofrhe king their maiſter, craued pardor: of the duke , for the death of 7obn 
apeace baſely of duke of Bourgongne,confeſsing openly, T hat the king had done ill , being young , 1n- 


neo diſcreer,and ill councelled; intreating the duke , that he would forget his diſcontent: 


the duke ſaid, That hedid pardon the king for the honour of God, and compaſsion of 


the people of Fraunce , andto obey the councell of the pope and other chriſtian 
princes that had intreated him . A flauc could not behave himſelfe more humbly 
and abieQly vnto his maiſter, than the king did vnto his ſubie&, to reſtore the realme 
to his firſt þeautie, and to exepll the Evglifh,as he did ſoone after. The Romans would 
rather haue loſt their eſtate, than once to haue dreamr of it: For wee cannor find that 
at any time during ſcuen hundred yeares , that they had warres with all nations, = 
| / 
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A they ever demaunded peace bur ofthe Gaules,who held them beſieged in the Capitol, 


akerthey had burnt their citie : and of Coriolanps : But contrariwile being vanquiſhed 
by the power of king Perſeus,they would never accept of any peace of the vitor, vn- 


CE—_ 


The Romans 


neuer demanded 


leſſe he would ſubmit himſclfe and his kingdome vnto their mercie, although he offred a peace of any 


to pay them tribute. And when as king Pyrrhw(after that hee had obtained two nora- 
ble vitories,and was mailſter almoſt of all Italic) ſent his ambaſſadour to Rome, to 
treat a peace ypon reaſonable conditions : they were aunſwered , That the Romans 
would not treat of any peace,cxceptthat Pyrrhus did firſt depart out of Italic ; and that 
they did contend with him for their honours and dignitics , notfor their liues and for- 
tanes . The king recewing this aunſwere,faid, Thatthe Romans could not liue in qui- 
et,neither conquerors,nor conquered, This was the aunſwere of a valiant people,who 
knew their owne forces to be able to make head againſt an enemie : the which would 
be very much vnbefitting a weake prince,vvho mult (like ynto a wiſe pilot) {trike ſails, 
& yecld vato the tempeſt,that he may recover a ſafe port,8& not to make necelsitic ſub- 
iettoambition : as the Vauoide of Tranfiluania did,who ſaid openly, That he had ra- 
ther bee ſlave vato the Turke , than allied vnto Ferdinand, and fo afterwards it fell 
out , Wee haucan cxample of the great Knez of Moſcouic, who ſceing the Pro- 
cope of Tartaria entred into his countrey with cighteene legions, knowing well thar 
he was vnable to make reſiſtance, he wenr to meet him vnarmed, and humbling him- 
ſelfe before him, he ſaued his people and his eſtate from an incuitable ruine, yet holding 


C his countrey by yeelding homage to the Procope.Bur being at this day equall or grea- 


ter in forces, & freed from the ſeruitude of the Tartar, all princes would ſcorne him,if he 
ſhould dernaund a peace, eſpecially hauing recejued an iniurie . For that prince that 
beares an iniurie,will ſoone endure to haue alaw preſcribed him and if he once luffer 
his enemic to giue him a law,he ſhall ſoone be reduced into flauerie .But howſocuer, a 
mightie prince( if he be wiſe and valiant)will neuer ſecke for war nor peace, if neceſsitic 
(which is not ſubierto the lawes of honour nor force) doth notconſtraine him, nei- 
ther will he cuer giue batraile, ifchere be notmore apparant profit in the vitorie,than 
ofloſſe itthe enemies ſhould vanquiſtr: as the emperour CAugn#us laid , who for this 
reaſon neuer gaue battaile but vpon necels1tie . But ir is not vohitring a poore prince, 
oraſmall ſeigneurie,or for him that makes no profeſsion of armes, tro demaund peacc 
in his loſſe. As pope 1uliothe third, who demaunded peace of king Henrrethe ſecond, 
calling him before God,to iudge of the wrong which hee had done him : The king 
graunted him a peace,and ſaid,That he would appeare before God; but hee doubted 
the pope would nor ſhew himſelfe . VV herewith the pope,who was of a pleaſant dil- 
poſition (ſecing the letters which were ſigned by the king in the campe lying ar Merz, 
inthe yeare 1552 ) was very glad,although in ſhew he ſeemed to bee grieaed , laying, 
hat it wasnotthe king that had indited thoſe letters , but the capital) enemic of the 
church. Andasthe greatnefle of courage and magnanimitieis the Jight of all other 
vertues,and which doth aduance princes tothe higheſt point of honour 3 ſo 1s ir the 


tewice 


The Romans of 


an 


vRadaunted 


re(olution. 


Itis no diſhonor 


to ſubmit in rime 


of neceſb 


tie, 


When a prince 


ſhould 
raile, 


gue bat« 


onely yertue which doth moſtdaunt an enemie, although he be mightie and warlike, ,,, 
and oftentimes gines the vicoric without blowes : as Furius Camillus having ſent r-g* doth many 


times daunt an 


home the children of the Faliſques , whome their Schoolcmaiſter had brought into enemie. 


his campe,he conquered their citie without ſtriking ſtroke . And Fabricius having ſent 
vnto king Pyrrbus the Phyſitian which offred to poiſon him , refuſing halfe his king- 
domes and his treaſure, (although he were one of the pooreſt gentlemen in Rome) 
and cauſing their ranſomes to be paid, whome Pyrrhus had free]y ſer at libertic, becing 
loaththe Romans ſhould be bound in any reſpe& vntoſo great a king . Or as Scypro 
Who hauipg conquered a good part of Spaine with little paine,ſent backe a ladic ofim: 
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gular beautie vnto her husband,prince of the Celtiberians , imitating the example'of 5 

Cyrns . Theſc vertuous afts trooke from their enemies all courage, to make any more 

warre againſtſo valiant and magnanimious a people, who could neither bee yanqui. 
The Romar? ſhed by honour,nor vanquiſhed bytreacheric : the which was more apparant aker the 


could never be 


vaxquiſhedby batraile of Cannes, Hannibal bauing appointed cight thouſand Roman priſoners to be 
nexchare. 7 ranſomed for an hundred crownsa peece one with another, hoping thatthe Roman 
who had loſt ſo many men,would willingly pay their ranſoms:: but the Senat decreed, 
That no one ſhould beredeemed at any rate,giuing all to vnderſtand, Thatcither they 
muſt yanquiſh,or be flaues tothe enemic : VV herewith Hannibal was ſo amaſed, and 
daunted,as he diſpaired cuer to vanquiſh the Romans. And contrariwiſe the Romans 
did aſſure their eſtare,which was much ſhaken and abandoned of all friends and allies. G 
For the Senat did well imagin,that Hann:bal having ſucked ſo much blood of the Ro. 
mans, he would alſo exhauſt their treaſure,in drawing from them cight hundred thou- 
ſand crownes , and reſtoring vnto them the verieſt cowards of all the Roman armie; 
making euery one to reſolue either to vanquiſh ordie, hauing loſt all hope of libertie, 
whereby they became fearetull and inuincible . And even as they never fainted intheir V 
loſſes; ſo were they neuer proud nor arrogant intheir vitories. For when as Antio- t 
chas the Great hauing loſt a goodly armie, ſent his ambaſladours to both the Scipiver, Uu 
offring to accept of what conditions the Romans pleaſed : VV hereunto Sejpiothe AF. Z 
A wenkyon- frican made an anſwere worthy ofa great and vertuons prince, That the Romans loſt d 
ST part of their courage when they were vanquiſhed,nor of their modeſtie,when they py C k 
did vanquiſh, demaunding no harder conditions after their viftorie than before. But it 
the aduantage which the Romans had , was , that they made warre in their cnemies h 
countrey,hauing magazins of ſouldiors in Italy,co ſupply their armies ifthey were de- b 
feared : or ifthey conquered thoſe countries where they made warre , they might add 
them totheirempire, 8 plant them with their owne colonies, A wile princewill never tl 
atrend an enemie in his own country,it he may ſtop his entric, vnleſle he hath another F 
A prince may army rcady,or a ſure retrait into ſome places ofſtrengrh,cls he hazards his whole eſtate U 
ps mow mm vpon avittoricz as Antiochus,Perſeus, Tuba , and Ptolome the laſt king of Agypt did 
; WO” gainſt the Romans : Darus againſt :_Alexanader,and oftentimes the French againſt the V 
Engliſh . And for this caule Lewis the grofle vnderſtanding that the emperout Henry Ni 
came with a mightie power to make warre in Fraunce ( the king having receiued 
Pope Gela/ius into his proteivn,and ſuffered him to excommunicat the emperor) he h 
gathered together an armic oftwo hundred thouſand men, as Suggeris abbat of Saint 
Dems iu Fraunce hath left in writing,and went as farre asthe Rhin vpon the territories 
of the empire,which was the onely cauſe that made the emperour to lay aſide armes, th 
and to accept of what peace itpleaſed the king. Inlike fort Philip Auguſtus aduertiſed a 
that the emperour Othothe ſecond,the king of England,with the potentars ofthe Low al 
countries,caine into his realmec with a mightic armiche fortified his places , marched 9 
out of his frontiers,and defeated them in battaile . And if king France the firſt, when = 
as heloſt his armie before Pauia, and himſelfe taken priſoner , had receiucd ſuch an x WI © 
ouerthrow in the hart of Fraunce , this realme had bene in greatdaunger ; but chaun- hy 
cing in Italic,the conquerors contented themſelues with the vitorie 3 and the ſubicds a 
in the meahe time had leaſure to rally their torces,and to fortifie their fromiers. 
Many hold opinion, That a ſoueraigne prince ſhould not hazard his perſon ona tl 
day of bartaile,c{pecially ifthe encmic be entred into the hart of his realme ; Tr isrrue, 
Thepreſence of if he be a coward and baſe minded: but having the reputation of a valiant and gene- 
the prince is of 115 prince, he doubles the courage and force ot his armic,and ſo much the more if he 


great conſe- 


quenceto var: bebeloued of his armic,and his preſence works a wondertull cfte&,when he is ay A 
nn an enemie . . . 
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4 themall,and cuerie one ſeene of him,for oftentimes ſhame retaines a flying armie, ſce- 


ing the preſence of their king,and tearing leaft he ſhould fall into ſume daunger, Yrger 
enim (vt ait Maro) preſentia Tarni,The preſence of Tarnuw (as Mayo laith)doth yrge 
them to fight. As it happened to Ceſar before Therouenne; and in Spaine, fighting 
for his life againſt Pompers children, where the bartaile had bene loſt if he had not bene 
preſent . And many belecue that the viftories which Edward the fourth got in nine 
battails, was,for that he did alwaics fight on foor. How many princes and great men 
do willingly follow the kings perſon, which elſe would not march vnder any others 
commaund . For when as Eumenes was very licke his armie retuſedto fight, valeſle he 
were brought into the campe in alitter;fach confidence they had in his. preſence... Yer 
would I not that a ſoucraigne prince or a Generall, ſhould do the office of a priuat (ol- 
diour,putting his life raſbly in daunger; as it is ſaid of Pelopidas , Marcellus , Gaſton de 
Foix duke of Nemours, and many others, whole death hath drawne after it the hazard 
ofthe ſtate. 

I will not here treat of the art of warre, which many have handled , but onely that 
which concernes the ſtate. I conclude then, that a prince hauing well manned and for- 
tified his frontiers,if he doubts that the enemie will enter into his countrey,let him pre» 
ucnt him,and put the warre as farre from kim as he may: andit he be entred, not to ha- 
zard his eſtate and perſon raſhly vpon the event of aqbartaile, eſpecially it hee haue to 
deale with a warlike people,vho commonly getthe viftory being brought to diſpaire, 


C knowing well,that there is no meancs for them to eſcape death in anothers countrey, 


ifthey be vanquiſhed, having neither forr,rerreat,nor any ſuccour . Amongſt many we 
haue alamentable example of our king 7ohn,who choſe rather to hazard his life, his no- 
bilitic, and his whole cliare,in adoubtfull bartaile at Poiticrs, than co graunt a peace 
vnto the prince of V ales,and the Engliſh armic,who demaunded only to depart with 
theirlives: there did ten thouſand deſparat men defeat an armie of fortic five thouſand 


How a prince or 


Generall ſhould 


carry himſelfe in 
a batraile. 


Tt is daungerous 


French,and led away the king captiue . Gaitoz of Foix committed the like errour, ha+ tobgbe with a 


ving defeated the enemie at Raucnne, ſecking to purſue a ſquadron of Spaniards that 
fled, he loſt his life, and left all that hee had conquered in Italic in prey to the_enemie. 
What ſhould I ſpeake of auntient cxamples,the hiftoties arefull ofthem: bur there is 


atarmy, 


none more famous than that of Ceſar,whole armic was in deſpaite through famine & neeefitie of an 
want,being enuironed both by ſeaandland with the enemies trownes and legions, and \inebieierce. 


had ſoone periſhed for hunger,if they had not vanquiſhed, yet would Pompey needs giue 
that battell of Pharſalia,hauing twice as many men as Ceſar . In ſo great adeſpaite of 
things,the Generall ofthe Vollques did incourage his armic with a bricfe ſpeech, after 
this maner,;_Armati armatis obſtant virtute pares, ſed neceſtate ſuperiores eſtis, Armed 
men ſtand againſt armed men,equall in vertue,but in necelsitic you extced them. And 
another capraine ofthe Samnites ſaid, /u#Fum eſt bellum quibus nece ſar iu, & pia arma 
quibus nulla niſi in armis relmquitar ſpes, That war is juſt to whome ic is neceſlaric, and 
thoſe armes religious to them that haue no hope bur in armes .' And therefore Fabtus 
CMaximas(the laſt of that familic) endyred all the ſcornes and diſgraces ef his enemies 


3 No prince ſhould 


rather than he would commit the fortunc of the Commonweale to a doubtfvll battell: fghr « wraite, : 


andintheend he reaped the honor, To haue preſerued his countrey . W hercas Hax- 
nibal hauing hazarded a bartaile againſt Scipio,who went to beſiege Cart hage, to draw 
theenemie out of Italic Joſt both his atmie and the eſtate. Ir is no good conſequence 
to lay,thatthe Romans fought three battails with Pyrrhus,and as many with Hannibal, 
inthe heart of Italic;for that they bad magazins ofmen of warre, as well our of their 
owne countries,as from their allies : the which they could not wanr, for that by the laws. 
eucric one was forced to carric armes at ſcuenteene yeates of age ', and were not Ted, 
rom 


ut conſtrained. 
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The Romans 
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of warre. done vnto their confederats: and ſometimes defending them againſt their enemies, 
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- fromthem vnrill fiftie five : neither was it lawful for any man to demaund an office 
benefice,that had not carried armes ten yeares . And at one time there were two thay. 
ſand citiſens excluded from the Bourgeſhip, for that they had bene foure yeares tope. 
ther abſent from the warres,except they which had bene diſpenſed withall vpon ſome 
juſt cauſe (as Titus Liuins ſaith) rothe which diſcipline they were at the firll conſirgj. 
ned by the incurſions oftheir bordering neighbours, being icalous of their greatneſſe: 
But hauing afterwards brought all the people of Italic vnder their ſubieion,or treated 
alliances with them,and finding that a people giuen to armes, could not liue idly in 
peace without ciuill warres , they found it expedient for the good ofthe Common. 
weale,to ſeeke out new enemies , making warre ſometimes to revenge the wrongs 


oraunting triumphes, honourable eſtates, and great rewards to valiant captaines. The 
which was wiſcly ogdained by the Senat , as an healthtull remedic againſt ciuill wartes; 
the which Bebias the Tribune of the $96.95 did obie& vnto the Fathers , That ware 
was ſowne vpon warre,that the people might neuer be at quict : and therefore there 
was no diſtinion betwixt militaric charges and offices of juſtice : So as one and the 
ſelfc ſame citiſen,might be a valiant Capraine,a wiſe Senator,a good Iudge,and a prex 
Ocrator :as it is ſaid of Cato the Cenſor, who was well skilled in tillage , as it appeareth 
by his bookes,yet was he not aſhamed to leaue his armes to goe to the plough; orto 
leave the plough to plead, ſometimesto be a Tudge,to ſacrifice, orto play the Oratout 


before the people or Senat. And Ceſar was high Pricſt,and in Twlltes opinion a molt K 


excellent Orator;and the beſt capraine of his age. There were many not onely io Ita- 
lie,but alſo in Greece,that excelled in the art of warre and policie, Weread in /ulius 
Pollux,Thar the Athenians were bound to go to warre at fourcteene yeares,and conti- 
nucd vntill threeſcore . Therefore Ar:Hides,Pericles,Phocion, Leoſthenes , Demetrius 
the Phalerian, Mcibiades, Themiſtocles and infinit other Grecians , were like ynto the 
Plan Phecioe ayntient Romans,and Jid cxcell in the art of warre and policie .. Bur the wileſt politi- 
tians did ſeperat the art of warre from other vocations. In the Commonmeale of 
Plut. in Licwg, Crect eueric man was not allowed to carrie armes , but certaine ſpeciall perſons :norin 
old times in Fraunce,; whereas the horſemen had this charge, andthe Druides were 
Herodet, exempt . In Agyptnone butthe Calafires were men of watre: the which Licargw 
did allow . And therefore Platodiuided the citiſens into three orders, Keepers, Men at 
armes,and Labourers : imitating the Agyprians, who made three ſeuerall kigdes of 


7» Pheczane, Eſtates . By little and little the Athenians made a diſtinion of Armes,Policic,and Tu- 
ſtice ; and ſo did the Romans . And truely in this ſhort courſe of our life ,there are few 
that doe excell in politike arts, but in both not any. It ſeemes that Augu#«s did firlt 
take from Senators, Proconſuls,and Gouernours of Prouinces , the power to weate 

Dimlb.zz Artnes: ſo asinſucceſsion of time they called offices without arines dignities; as wee 


In forma Com - 


11a: , Wricten 19. 654 chiothebias VeſtOUS indutt videantur qui aiſtriftionem publicam docentur operari:tuatt- 
of a Prouince. 71118 dignit 4s 4terroribus eruatur,que gladro bellico rebus etiam pacatis accingitur : arm. 
iita iuris ſunt non furoris, Although (ſaith hee) that all offices of dignitie bee excluded 
from armed hands , and that they ſeeme to bee attired with ciuill garments , thataſc 
taught to labour in the difficulties of the Commonweale : yer the dignitic ſeemes to 
be pluckr from terrours,the which is guire with a warlike (word, cuen in the quietel: 
times: theſe be the armes of Tultice,not of | urie . And conſequently all nations by 
degrees; haue ſeparated ſouldiours from ſchollers and men of juſtice, beeing a difficult 
thing to excell in one art,but impoſible in all ; nor worthily to exerciſe many viftorics. 
Morcouer it was athing altnoſt impoſsible, to traine all the ſubictts ofa —_— 
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readin Ceſtodorus, Quannis inquit omnia dignitatum of ficia mania ſecludantur armati, 
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A weale vp to armes,and to maintaine them in the obedience ofthe laws and magiſtracs. 


This was haply the cauſe which made king Francis the firſt,to caſt the ſeven legions of 


foot, which he had crefted within thisrealme,in the yeare 1534, cuery legion contai- 
ning (ix thouſand foot . Andalthough that his ſonne Hepry did renew them wentic 


yeates after , yer was he forcedto alter his opinion, ſeeing the Commonweale trou- 
bled,and mutinies growne in many places, by meanes oftholc legions . Andyetinthe 
opinion of ſtraungers,and ofthoſe that hauc iudicially examined the goodly ordinan- 


cesthat were made to that end,there was neuer any thing better ioſtituted for the art of 


watre , the which is as neceſlaric in this realme,as in any part otthe world, beingenvi - 
roned with warlike and mightie nations, which make a common praiſe to ſpoyle: 
like to a countrey of conqueſt. Yeaif they had entertained but foure legions of foor, 
beſides the troopes of horſe,for the defence of the realme,and placed them as it were 
ingarriſon vponthe frontiers,they had prouided wiſcly for the ſaferie of the Common- 
weale . Fraunce is not the twentieth part ofthe Roman empire, for the guard where- 
of Auguſtus Ceſar ſaid, That fortie legions did luffice, being but fiue thouſand men ina 
legion . The fourclegions of foot and troopes of hotle,paicd in time of peace, accor- 
ding to the ordinance of king Francis the firſt, would not haue coſt three hundred and 
fitic thouſand pounds ſtarling,, and yctis it halte as much moreas the legions had in 
Auguſtus his time : and the whole pay ofthe men at armes of Fraunce , in the yeare 
1560,came but to 235300 pounds ſtarling,as well the old bands, as the men art armes. 
And  Anguſtus entertained fortie legions of horle aud foot , beſides his and the citic 
guards,and two nauics for the defence of both ſeas, keeping the empire ſafe from for- 
ren and ciuill warres, and all for twelue hundred thouſand pounds ſtarlinga yeare,with 
an excellent deſcription of all orders : the which other princes ſhould propound vato 
them(clues,to imitat ſuch as Oroſius, Dion,Tranquillus, & other writers haue deſcribed 
t intheir monuments : and yet was it not lawfull for the Roman ſouldiours ( notwith- 
ſtanding their ſmall entertainment) ro rob and ſpoyle :as we ce at this day. This was 
the meanes to maintaine martiall diſcipline,to defend the rights of citiſens, and allies, 
and to repell the enemie : Elſe if you be preſt with warre , you ſhall be forced not only 
to abandon your neighbours, but alſo your countrey : or elle in this extremitie you 
mult vſe vntrained ſouldiours , who become capraines before they were euer ſouldi- 
ours: or elſe forced with necelsitic you muſt beg and buy forren fuccours ar a deere 
rate. I doe not thinke that forren ſuccours are to bee reiefted, as many ſuppolc : for 
there is no great empire can be angmented, without the ſuccours of confederats , nei- 
thercan they long reſiſt the violence of an enemie: but I allow of thoſe ſuccours which 
come from allics,that are vnited together in an offenſiue and detenſiue league , as the 
Cantons ofthe Swiſlers be: or ar the leaſt in a defenſiue league, as they bee with the 
houſe of Fraunce, For by this meanes they are not onely the more ſtrengrhned , bur 
they alſorake from the enemie thoſe ſuccours which he might draw from them , and 
the occaſion from all men ro make warre againſt either of them, vnlefle hee meane to 
beaprofeſled enemie vnto them both . But I deſire that the confederats ſhould be ti- 
edby a mutuall bond,and altogether equall,to auoid the reproaches, quarrels, and in- 
conveniencesthar grow of inequalitic . Thoſe leagues andrreaties be vnequall, when 
one is bound to pay the dicts or aſſemblies of ther allies,alrhough they did raiſe but 
onecompanie of ſouldiours, and notwithſtanding bee tied to pay thema continuall 
penſion , beſides their entertainment in the time of warre, and ſuccours ot horſe and 
v0t at need wichout penſion or pay . Theſe treaties did our kings of Fraunce make 
with the Cantons ofthe Swiſlers, leaſt other princes ſhould draw them to their luc- 
cours, Itis alſo neceflatic in an offenſiuc and detenſiue league which is equall, That the 
con* 
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conqueſts ſhould be common (as it hath alwaies been among rhe Cantons, when az ; 6 
they have made watre in common) and that whatſocuer is:conquered by the one F 
ſhould be priuate, whercin the antient Italians were circumuented by the Romansin 
their treaties, for the Romans hauing made an offenſiue and. defenſiue league with 
their neighbors the Italians, they had alwayes for one Romaine legion two fromtheir 
polibiu ms Allies readie paicd, andthe Generall of the armie was alwaies a Romaine; and yet their 
Livie. allics had no penſion nor entertainement from the Romans, nor any part oftheir con, 
The Romane cir queſts which were mage in common, nor 1n dignities and offices, except ſome townes 
allies in Iraly i of the Latins; which was the caule of the (ociall or confederats warre 11 Italie againſt 
" the Romans, who were reduced to that extremitie, as they were forced to giuethe 
right of a citiſen, with part of their ofthces, and their voycesat elefions, almoſtto all 6 
their allies in Italie. The Athenians with the like fraude did circumuecnt their neioh. : 
bors and confederats, from whom they did exa@ tributes contrarie to their treaties 
neither did they cuer vadertake any watre but one without the forces of their allies, 
whereupon moſt of them tell oft vnto the Lacedemonians when occaſion was offed, 
It may alſo be doubted whether it be fir to haue many allies, or mercinarie ſoul. 
diers of divers languages, for the dithcultie there is to ſpeake vnto then, and toincou- 
rage them by orations, athing very neceſlaric in warre. But experience hath taught 
vs,that diuers nations and diuers tongues are cafie to gouerne and leade, as Cannibal 
did ſhew, having an armic conſiſting of Carthaginians, Mauritanians, Numidians, 
Spaniards, Italians, Gaules, and Greeks, and yer un fifteenc yeares ſpace he never had y 0 
mutinie in his camp, & obtained great vitorics;bur if ſuch an armic be once mutined, 
there 15 no meanes to pacific it: this 1s the opinion of Polrbrus, a captaine of great expe. 
ricnce,and Schoolemaſter to Scipio Aﬀricanus. That which we haue ſpoken touchi 
the ſuccors ofallics, is not to be vnderſtood that aneſtate ſhould wholie relic ypon 
them, but a well governed Commanweale mult be ſupported by her owne forces, 
and alwayes be ſtronger than the ſuccours ſac hath from her allies: for he alwayes 
commands the ſtate that is malter of the force,and will make himſelfe an abſolute lord 
vponthe leaſt occaſion, if he haue any defire, the which never wants in ambitious 
minds. And ifallies and confederates be to be tearcd in an others countric when they 
Forcen forces ate the ſtronger, whar aſſurance can we haue of ſtrange forces, which hauc no often» ji D 
Ns keen. fuenordefenſiueleague with vs > there is nodoubr, but in danger they will be more 
lelncs maiſters carcfull of their owne lives than otan other mans, and will attribute vntothemlclues 
caltchemeocheir the profit and honor otthe victoric, exhauſting their treaſures, and growing (ouldiets 
fuccours. . , 
at their coſt whom they ſerue. How often haue we leene the ſtranger being theſtron- ( 
ger,wake himſclte abſolute lord ouer them that called him? Ve haucin our agethe . 
example of Cardin that famous pirar, called in by the inhabitants of Alger, toexpell f 
the Spaniards out of their fort; hauing vanquiſhed them, he flew Selzzs their king with R 
all hjs familie, and made himſelte king thereof, leaving the ſtate to Ariaden Barbarouſe Re 
his brother. And Saladrn a Tartar being called by the Caliph and the inhabirants of F c 
Caire to expell the Chriſtians out of Soria, after the yiftorie he flew the Caliph;and | ; 


made himſelfe abſolute lord; andleaſt that they ofthe countric ſhould atrempt any x 
thing againſt him; he alwayes imployed Tartarians and Circalsians(that were flaucs) h 
inthe warre , and for his guard, forbidding all others to beare any armes : and by this , 
meanes he and his ſucceſſors inioyed that kingdome, vatill that Sultan Selim Empc: 

rour ofthe Turks made himlelfe lord thereof. By the (ame means the Herules , Gorhes, n 
and Lombards became lords of Iraly,the French of Gaule,the Engliſh Saxons of Bcit- it 


taine, the Scortiſhmen of Scotland, hauing expelled the Britons and the Pidts, who 


had called them to their ſuccours3 and the Turke ofthe empire okrhe Eaapd be 
realm 
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4 realme of Hongary , being intreated by the Emperours of Conſtantinople and the 
ſtates of Hongary. And the Emperour Charles the fift had reduced Germanie into the 
forme of a Prouince, and made it hereditarie by the ſamic fraude that thereit, when 
25 a part of Germanie ynder colour ot religion called in the Spaniards and Italians, 
for hauing ſubdued the princes of Saxony, he labored ro ſabie&the reſt ynder the ſpa- 
niſh empire, intending to make Philip his ſonne king of Germanie, if Henry the ſecond 
had not freed them with che forces of France, who for this cauſe was called by the 
Germaines in their printed bookes the proteCor of the Empire, and the deliuerer of 
the Princes. The which the princes of Germanie having foreſcene, did bind the Eni- 
perour Charles the fift in the twelft article of his oth, that he ſhould ncuer bring an at. 
mie of ſtrangers into Gernianie ; but ſince the Emperours death the Elefors did 
ſweare neuer to chooſe a forraine prince Emprrour ; yet if the States ofthe countric 
cannut agree vpon a ſoueraigne prince, itis better ro haue a prince from a farre coun- 
trie than a neighbour. And for this cauſe the Zcolians made Antrochus king of Alia 
their Generall tor a yeare, the Tarentines king Pyrrhas, the Polonians Henry Duke of 
Aniou; Leo king of Armenia one of the children of A»drew king of Hongaric, to 
give him his daughter and his eſtate :elſe it is to be feared that a neighbour prince cho- 
ſen Generall bot tor a yeare, will make himſelfe perpetvall, or if he be perpetuall, will 
erow heredirarie, taking from the ſubieRs cheir right of eleQion: or if the eſtare be gi- 
ucnto one that is a king and to his heires,it is to be doubted he will make ita tributaric 
province to free his owne countrie from taxes and impoſitions, which happilic was 
the caule why they did not chooſe the Empcrours eldeſt ſonne king of Polonia, for it 
1s notto be expeCted that he will cucr beare that aftefionto ſtrangers that he doth vn- 
to his owne, but will eaſily abandon an others eſtate at need, ro defend his owne. To ,, 
conclude, in my opinion a Commonweale well ordained, of what nature ſocucr, atthe propofit 
ſhould be fortified vpon the approches and frontires, in the which forts there ſhould ** 
be good garriſons trained vp dayly to armes, having cerraine lands appointed for ſoul. 
diers the which they ſhould enivy only for their lives, as in old time the fees and feuda- 
taries were, and at this day the Timars and Timariots in Twkie, the which are giuen 
vnto (ouldiers like ynto benefices, vpon condition they ſhould bereadic with horſe and 
armes whenſoecuer occaſion of warre required:which lands never go vnro their heires, 
butare beſtowed by the princes free gift vpon the moſt valiant ſouldiers, with a clauſe 
not toalienate them, that ſouldiers mightnotrob and ſteale as now they do with all 
impunitie. And varill that theſe lands in fee may be diſpoſed according to their firſt in- 
ſtirurion, it ſhall be fit to ere ſome legions of foote and horſe according to the eſtate 
and greatnes of euery Commonweale, that they may be bred vp in marriall diſcipline 
trom their youth in garriſons vpon che frontires in time of peace, as the antient Ro- 
mans did, who knew not what it was to liue at diſcretion, and much lefle torob,fpoile, 
and murther,as they do at this day, but their camp was aſchoole of honor, fobrictie, 
chaſtitic, iuſtice, and all other vertues, inthe which no man might reuchge his owne 
niuries, nor vſe any yiolence. And to the end this diſcipline may be obſerucd, as they 
do at this day in the Turks armic, it is nece{larie that good Captaines and ſouldiers 
berecompenced.eſpecially when they grow aged, with ſome exemprions, priviledges, 
Impunities,and rewards,after the manner ofthe Romans. And although the third part 
ofthe reuenues be imployed about the caterrainement of ſouldiers, it were not too 
much:for thereby you ſhould be aſſured ofmea ar need to defend the ſtare, eſpecially if 
it be enuied and cnuironed about with warlike nations, as thoſe people be that are (ci- 

wate inthe temperate and fertile regions of France, Iralie, Hongarie, Greece, Aſiathe 
lelle,Soria,Egipr,Petſia , andthe ilands lying in the Mediterranean ſea: for the nations 
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\. lying vpon the extremities ofhot and cold, as the Ethiopians, Numidians, Negros 
Thoſe which it © | » þ 
habie in fertili T artars, Gothes, Muſcouites, Scottiſhmen, and Swedens, haue no neede of great forts, 


courir1es, being 


enuironed by = NOT LO ctertaine any legions intime of peace, hauing no enemies but ſuch asth 


reedy enemies, (make themſclues; the people ofthe North being by nature too warlike, all ho 


warlike, ot for the moſt part, and giuen to armes, without any need to trainethem vpin ir, yn. 


leſle it be to diſcharge the countrie, or as I have ſaid, for that they cannot be kept in a 
peace. And tothe end the ſtate may not be brought in danger by any treacherous and : 
faithleſle allics, or thar ſtrangers ſuck not the bloud ofthe ſubieAs growing watlike x 

an others charge, being readie to inuade the eſtate,let all offenſive and defenſive leagues , 
and alliances be equall, receiving as great ſuccours at neede as they ſhall be bound to R 
give; and yet the ſuccours ofthe confederate mult not be ſuch as they may force or gy 
preſcribe a jaw. Morcoucr,it mult not be allowed for all other ſubieQs to carrie armes, A 


leaſt the laburer and handicrafts man ſhould take a delight inthecuing and robbing, 
leauing the plough and ſhop, having no experience ofarmes, and when as they areto 
march againlt an cnemic, they forſake their coulors and flic atthe firit charge, puning 
Hindicraftmnen A Whole armic in diſorder, eſpeciallie the handicrafts man, and they that ſit alwais, be. 
wafit for warre. ing bred vp in the ſhadow, whom all antient and wiſe Captaines hauc held ynfit for 
warre, whatſocucr Sit Thomas Moore ſaith in his Commonweale. Sceing that wee 
haue diſcourſed of men of warre,of forts and of fuccors that are drawne from them that 
are in league, let vs now ſpeake ofthe ſuretic of treaties and leagues berwixt Princes 
and Commonweales. u 


a C5 
ES PE TIS EP IF OE OUR EPI OILERS Goo RE Oo oo” . WW T”w TOP Www Raywv WW gee ©"Ww TT _ 


Cuare. VI. 


Of the ſuertie of alliances and treaties betwixt Princes and Commonmweales, 
and of the lawes of armes. 
| > His treatie depends of the former, the which ought notto be omit- 
Gus ted, (ceing that neither lawyer nor policitian hath euer handledit: 
Sac Ne? and yct there is nothiog in all affaires of (tate that doth moretrouble 
Sp ESB>|| Princes and Commonweales, thento aſſure the treaties which they | 
fc), - | make one with an other, be it betwixt friends or enemics,with thoſe 
= Z that be newters,or with ſubies. Some aſſure themſelues vpontheir 
ſimple faith mutuallic giuen, others demaund hoſtages, and many require ſome places 
- of ſtrength : ſome there are which reſt not ſatisfied ifthey diſarme nor the vanquiſhed 
for their berter aſſurance, but that which hath been held the ttrongeſt aſſurance, is, 
when it is confirmed by alliance and necrenes of bloud. And euen as there is adifte- 
rence berwixt friends and enemies, the conquerours and the conquered, thoſe that arc 
equall jn power and the weake, the prince and the ſubic&, ſo in like ſort their treaties | 
muſt be divers, and thcir aflurances divers. But this maxime holds generall and vn- 
doubted, that in all kinds of treaties there is no greater aſſurance then that rhe clauſes K 
and conditions inſerted in the treaties be fit and ſortable for the parties, and agreeing - 
with the ſubie@rhar is treated of. There was neuer any thing more true then the ad- 
ph pytrny vice ofthat Conſull which ſaid in open Senat, Neminem populum diutins ea cond!tiont 
| eſſe poſſe, cuius eum peniteat, No people can continue long in that eſtate whereofthey 
are wearie. The queſtion was touching the Privernates whom the Romans had van- 
quiſhed, for that they had broken the league, they demanded of their Arnbaſſador 
what puniſhment they had deſerued > The paines, anſwered he,of ſuch as ſhould lucin 


libertie. Then the Confull replied, Ifwe pardon you, ſhall we be aſſured of a fron ; 
the 
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4 the Ambaſſador anſwered, $7 bonam dederitic,& fidam & perpetuans, ſin malam haz 
dinturnam : If you giue vs a good peace, you ſhall haue it kept faithfullic and perpe- 
tally 3if a bad one,jt ſhall be ſoone broken. The yonger Senators found theſe anſwers 
tooproudand haughtic, but the wiſer fort ſaid, That this people which contended 
only for their libertie deſerued-to be made citiſens of Rome, clfe they would never be 
good ſubicAs, nor truſtie friends : and according rothis aduice'the derree of the Senar 
did paſſe ir force of a priuiledge, and was confirmed by the people; and yer had they 
yeelded themſclucs' to the mercic ofthe Romans, as allthe other cives ofthe Latins 
their allies had done, who had conſpired againſt the Romains, The aſſurance which 
the antient Romans tooke of thoſe whom they would-make ub ict after they had 
yanquiſhed: chem, was to ſeaze vpon all their places ofſtreogrh, t0pur ingarriſons, ro 
receiue hoſtages, and to diſarme the vanquiſhed. os auter, inquit Linius, Romenis 
vetuituu erat, cum quo nec fadere nec equis legibus iungeretur amicttia, non prius Imperio 
in cum 14quam pacatum uti, quam omnie dinine humanaque dedidſſet, obſides acrepte 
erme adempta, preſidie vrbibus impoſits forent : Te was an antient cuſtome aniongthe 
Romans towards thoſe with whom they had not joyned in league, nor contrafted 
friendſhip ypon cquall tearmes,neuer to gouerne them peaceably, vntill they had yeel- 
dedvp all, deliucred hoſtages, difarmed them, and pur garriſons into their townes. For 
we may tiotthinke cuer to keepe thar people in ſubiction which hath alwayes lived Afrec prople is 
in liberrie, if they be not difarmed. To take away part of their libertie,isro incenſe them (ubinfion, ra- 

C more,than ifthey were wholie ſubieQed: as Lewis the 12 did vnto the Geneuois, who _—— AIST 
hadput themſclues vnder his protection when they were in danger, which being paſt, 
they reuolted, and allied themſelues vato his enemies ; againſt whom he went 16 per- 
ſon, beſieged them, and forced them to yeeld; then he condemnedzhem intwo, hun- 
dred thouſand crownes, putting aſtrong garriſon into their fort called the Eancerne; 
yet he ſuffered them to live after their owne lawes and with their old magiſtrates, ta- ,, 
king only from them the ſtamp oftheir coine. It had been farre bexter either to hauc muſt eicher be 

* madethem good ſubiets, or to haue reſtored then to their perte&liberrie : for king org loo 
Lewisthe 11 to whom they had giuen themſclues, made anſwere, That he gaue them #"* bene. 
vnto the diuell:refuſing to receiue a yearely penſion forthe proteQion of ſuch difloyall 

D allies, who had reuolred from king Charles the 6;hawng, recciued chem into his prote- 

Qion to defend them againſt the Venctiavs. And the Earles of.Sauoy receiued thoſe 
of Betne into their proteQion, beeing oppreſt by the lords of Bourdorg; but the feare 
being paſt they deſired nothing more than to be freed from their proteRion;the which 
the Earle willinglie granted , chuſing rather to haue faichfull fellowes, than faithleſſc 
allies, But king Fraxcs the firſt in my opinion committed a greater error, who refuſed 
wo hundred thouſand crownes in his rieceſsitic, the which the Genenois offred him 
to be freed from his proteRion, giuing him to vnderſtand that ypan the firſt occaſion 
they would reuolc, as they did 4 the battaile of Pavia, and afterwards expelled the 
garriſon which remained intheir fort, and razcd itto the ground:he ſhould cither have 
made them faithfull and free confederars, being tied trogerher by an equall league; or 
| 7 hauc made them ſubic&s, and (o hauc taken from them the gougrnment of their 
Ne. | BEEN 

Bur ſome one will (ay, thati is a breach offaith to infringe the treaties, and to 

change the proteQion into aſoucraignetie. I anſwere, that it is. and alwayes ſhall be 

lawfull for the Parron to miake himſelfe abſolute lord, if the client be diſloyall. We 

read that Auzuftus made thoſe people ſubie& which had abuſed theit libertie.. And 

therefore king Charles the 9 (having diſcouercd the ſecret praQtiſey of the Spaniards 


with the inhabitants of Thoul, Mctz; and, Verdun) was inforced ſomewhat to Ie- 
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ſtraine their liberties; for in all treaties of protetion there is an expreſle dauſe;Tha | 
thoſe which are in proteQion ſhall reraine their eſtate and ſoueraigntie : butthere i; 
no great allurance itthe ProteQor holds his clients forts, forthat he may naake them 
rmperiall cities ſybje@ when he pleaſeth. W ho knowes nor that the cities of Conſtance, Vmech, 
der colour of Cambray , Vienna 1a Auſtria, and many others which haue pur themſelues in the pro- 
protectio® tection ofthe houſe of Auſtria, have now loſt their hberties. The kingdome of Hon. 
earic hathrunne the ſame fortune: for after the death of king hos, the eſtates of the 
countrie ſent Ambaſſadours to the Turke to receiue their yong king and the realme 
into his ptoreQtion, fearing leaſt Ferdimend ſhould make himlelte lord thereof, preten. 
dingtherealme to belong vnto him by vertue'of cerraine treaties made berwixt the 
houſe of Aultria,andthe kings of Hongaric; butthoſe treaties had no ſure ground, for ( 
the realme being eleUtiue, the king could not take this prerogariue from the ople 
withovt their conſent: andifthe houſe of Auſtria lying fo neere and being ſo en 
for their glorious deeds, had made offer of any one oftheir princes to have bin cholen, 
they had caried it without any ditficulcie; but the eſtates had rather make choiſe of 
Mathew Coruin tor their king,than to Joſe the right of cleion: and although that the 
new king and the eſtates of the countrie did ratihe the former treaties with the houſe 
of Auſtria, yet were they not kepr, for that they ſeemed to be made by force againſt all 
Hungary made - JAW and reaſon , wherefore they did chuſe rather to put themſclues vnder the Turks 
ſubeett rader proteion;who ſaone after made him(elfe abſolute lord, knowing well that Ferdinand 
tion, — Would carrie it, who notwithſtanding had ſome part, but he was forced to agree with H 
the Tarke, paying yeerely a goodfumme of money, which the Emperour tearmes a 
Penſion,& the Turke a Tribute; vanting thatthe Emperor is his Tributarie.Bur there 
is a greatdifference betwixt a penſionar and atributarie, fortribute is paied by the ſub. 
ict, or by him whoto inioy his libertie paies that which is promiſed vnto him which 
The difference hath forced himtheteunto. A penſion is voluntarily giuen by him tharis in proteCtion, 
:nd peation, Or by him thatis equall ina treatie of alliance to-haue peace, and to withholdthe pen. 
ſionar tom ioyning with his enemies, orro haue ſuccours when he ſhall require them; 
as in thetreaties of equall league betwixrt the kings of France, and the Cantons ofthe 
Who he vie os SWillers, vponthat condition that our kings mighr at their pleaſures leauic an armic 
France gave pen- Of Swiſlers for the defence ofthis realme, and ſhould likewiſe help chem againſtthe | 
Soothe incurſions of their enemies: and forthat it was'needfull ro make many levies of Swil 
ſers for the guard of this crowne : fearing allo leaſt the enemies thereof ſhould draw 
them from the ſocictic of the French, our kings haue willingly graunted a thouſand 
crownes yeately penſion to cucry Canton , notwithſtanding that king Francis the 
fit, three yeares before the treatic, had gotten ofthe Swiflers at Marignan one of the 
goodlyeſt victories that euer Prince obtayned. And although we hauc ſayd, That 
proteCtion rightlie was that, when as one takes the defence of an other freely with- 
out ary reward, for that the mightie are bound to defend the weake againſt the in- 
The mighty are juries of their enemies : yet for the aſſurance of treaties and proreQions, they vic 
the weake.@ TO Tecciue a penſion from him that puts himſelfe into proteCtion, to the end that 
the Prote&or beceing bound not onely by his oath, bur alſo in receiving a pen- 
fion , ſhould bee more readie to ſuccour his adherent a need. This was held by 
the Anticnts, againſt the honor and maieſtic ofthe Empire : but fince thar, they hauc 
confounded honeſtic with profit, they haue begun ro make marchandiſe of prote- 
ion; whereof Saluian of Matſcilles doth greatlie complayne, ſaying , That the 
weake putting themſelues in the proteQion ofthe mightie, giue all they haye to be 
prote&ted . It is well knowne that they of Luques, Parma , Sienna, and manic 


others, pay great penſions tobe proteed: And oftentimes a penſion is payed p 
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A the proteRat, not ſo much _to_ warrant him from his enemies , as from the protc- 

tor himſelf : as x happened after, the, battaile of Pauja, all the. potentates of Iralie 

rorncd their yowes to the Spanyard.,. and. to free themſclues from. invaſion, they 

put themlelucs into their prateQtion, Amongſt others the Luquois payed ynto 

the Emperaur, Charles the. fift, renne IEA p hg the Siennois fifteene thou. 

land, and the duke of Ferrare fikcene. thouſand , che which he paicd ro the Viceroy, * 

of Naples, vnder colour of lending, without hope of reſticutian, being in the pro» =» 

tetion of the French, But it is ſhametull and diſhopourable, ro take ito proteAi- yp 

on,coreceiue a penſion and to abandog.the;clicng in his great need, Nor long ſince $4- an ws 4 oy 

giſmund Auguſt as king,ot Poland had rakenthe proteftion of. the ipbabirants of Lif- togion. : 

land,agaivſt the king of Moſcouia: but having made ; league with. the Moſcouite, he 

is not onely aid to have abandoned bis cliepts,bupzq jaue betrayed them vnro their 

enemic . But it he that1is in proteQzon ag a (ouerazgne, and in ſubieRion as a vaſſall and 

ſubie&t,demaunds aid of his proreQor, he hath Joe rcaſon to defend him, eſpecially 

if they atremptany thing againſt his honour and perlon :as it happencd in the yeare 

1563,in the Moneth of March,when as the. Inquiſition at Rome ſent outa Citation - 

againſt the queene of Nauarre,to appeare perſonally at Rome within fix moneths, and | bake wg 

not by any procurator,ypon paine of confiſcation of all hcr goods,cſtates,and ſcigneys Pinethef 

ries . King Charles the ninth trooke her yxto his proteion,layig, That the was necre- 
© |yallied vnto him in bloodthat ſhe, waga widow,andrtied tothe houſe: of Fraunce., a 

vaſſall and ſubie& ynto the king; andthar by treaties pf popes , and generall councels 

ſhe mizht not be drawne gut ofthe realm for what cauſe ſocuer : ſeeing that pope Cle- 

ment che ſeventh ſent rwo cardinals into England,to heare king Henre the eight, tou» 

ching che divorce betwixt him and Katherine of Spaine. And for thatthe Citation and 

threat made vnto ſucha princefſe,toucht his honour andthe eſtates,the king of France 

did aduerriſe all his neighbour princes and allics,by his ambaſſadors, giuing the popes 

legatto vnderſtand, Thathis maiſter ſhould nor rake vl Il, if hee did puniſh thoſe that 

were the caule of this enterpriſe : as Lewis the young did in the like caſe to Thibaud 

carle of Champagne,who had cauſcd the carle of Vermandois to be cenſured by. the 

pope : intreating the pope. moreouer,to reuoke his ſentences giuen as well by humſelte, 

as by his deputies : elſe he ſhould not hold it ſtrange it hee vied the meanes which had 

bene accuſtomed in like caſes. | | A £8 

Butir falls out oft,chat thoſe which ate received into proteCtion, after the daunger is | 

paſt,make warre againſt their proteQour: We haue many examples,and without fur- 

ther ſearch,in our memoric we have ſcene many princes of Germany. caſt ragiroy TheDuke of 

into the proteCtion of king Henriethe ſecond , to befteed fromthe captiuitic and fla; The Lantgraue 

uery which did threaten ; Jong the king receiued them into prote&on, and in ſtcad of Eo 
taking any peuſion, he gave them two hundred thouſand crownes towards their wars, Brandebourg: 
; andlevied anarmie of threeſcore thouſand men at his owne charge for the libertic of 

theempire , Andalthough by the 34 article ofthe rreatic of ProteQion, it was con- 

cluded, That the confederat princes ſhould ſuffer the king to ſeize ypon the imperial 

townes, [peaking French, yet the emperour was no ſopner chaſed away, & the empire 

reſtored to her Former beautie , by mcanes of the Freqch,burthe chiefe ofthe confede- 

rats and adhetents, forſooke the kings proteQion : and which is more, tooke armecs a- 

P41nſt their prorectour . And at an imperiall diet,heldjothe yere 1565,it was decreed, 

Toſend an ambaſſage into Fraunce,to demaund thoſe three imperiall townes which 

arc inthe prote@tion of F raxce,Thoul, Verdun,and Merz, although that Verdun hath 

for theſe hundred and fixtie yeares benein the protection of Fraunce , payingthirric 

pound ſtarling onely for a yearely penſion. But this imperiall decree rooke no cfteA, 
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andthe king was aduertiſed by letters ofthe firſt of December 1559, from a penſioner [ 
of his, That the eſtates ofthe empire would be wel pleaſed, to haue the ving hold thoſe 
rownes of the empire,doing homage for them: which ſhewed , that he held nor theſe 
rownes but ypon good and iuſt conſiderations. And for that the proteQtour cannot 
be inuaded by him that is in proteCtion, being alwayes the weaker : thoſe which put 
themſclues into proteion,haue need of greater ſecuritie than the proteQors, leaſt yn. 
der a colour of patronage they looſe their liberties. 
Some one may obie&, That it is an abſurd thing to demaund ſecuritic of the prote. 
&or, ſecing that the client puts himſelfe in his proreRtion : and by an auntient decree 
ofthe court of parliament, the vaſſal demaundiog ſecuritie agaioſt his lord, wasreieQed. 
Burthe deceit and treacheric ofman hath ſo fare extended , as the wiſeſt haue held it 6 3 
neceſſatic to ſuccor the vaſſall againſt the violence of his patron, whom the ſoucraigne 
prince ſhall take intothis ſategatd,ifthere be iuſt cauſc : with greater reaſon the clientis: 
ro ſecke all the ſecuritie that may be from the proteQor . The firſt aſſurance depends 
vpon reaſonableconditions annexed vnto the treatie: the ſecond of the letters ofprote- 
Qion,which the proteQtor mult deliuer vnto the clients, ro teſtifie , Thar all the rights 
of ſuucraigntic and maicſtic remaine abſolute vnto the client : and this is tobe done in 
Monarchies,at the comming of a new prince: for the proteQiion is diſſolued by the 
death ofthe clierir,as well as of the patron: neither is the ſucceſsion ied vnto the pro. 
teftion . And therefore the inhabitants of Mets, after the death of Herry the ſecond, 
demaunded ro haue new letters of proteQtion from Charles his ſonne : not for thatthey H Ml 
ſhould be more ſafe from their enemies, but to ſhewthat they were not in ſubicQion, 
the which is generall in all treaties made betwixt princes, and it hath beene always 
obſcrued, ro renew leagues and alliances,which elſe ſhould be diſſolued by death. So 
Perſers king of Macedon,after the death of his father, ſent an ambaſſage tothe Senat 
of Rame,to renew the league they had with his father,and to the end he mightbe cal: 
led king by the Senat. But when as the Senat offered to renew the ſame conditions of 
the league which they had with Phi4p his father, Perſeus refuſed them,ſaying, That the 
ereatie made with his father,did nothing concerne him : andif they would contrat a 
new league,they muſt firſt agree vpon the conditions. So Hemwrie the ſcuenth, king of 
England hauing recciugd the duke of Suffolke from the Archduke Philip , father ynto | 
the emperour Cheb the fift,vpon condition, That he ſhould notput himto death, he 
t his faich ; but he being dead, his ſonne Hemry the eight cauſed his head to bee cut 
fff, aying, That he was not tied vnto the treatie which his father had made . 
* - Butfor that proteQtions are more daungerous for the adherents or clicnts , than all 
other treaties, it is necdfull to haue greater (ecuritic : for oft times wee ſee, thar for want 
of ſecutitic the ProteQion is chaunged into a ſeigneuric. And ſometimes hee thinkes 
himſclfe well affured,that makes the wolfe the keeper of his locke. And therefore 
proteQtions muſt be limited to acertaine time;eſpecially in Popular and Ariſtocraticall 
eſtares, which neuer die . And therefore the inhabitants of Geneua having put them . 
ſclues in the proteQtion ofthem of Berne , would not haue the proreQtion continue x 
abou thirtie yeates , the which did expire in the yeare 1558 , and then the Geneuo!s 
made an equall league with the Bernois , the which was not without great difficultic, 
being almoſt brought intoſubicQion, by the praRtiſes of fome citilens that were exc- 
cured. Since the firſt impreſfion of theſe books, a Printer of Geneua put them ſudder- 
ly tothe prefſe, making an aduertiſement inthe beginning,wherein hee doth control| 
ſome places: but he deſerues to be puniſhed by the Seigneurie: Firſt , for that hee hath 
attempted againſt another mans workes,who hath ſpoken as honovrably of Geneua, 


as of any Commonweale whatſocuer . Secondly,for that he hath infringed the _ 
| nanc 
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4 nances of the Seignenrie of Genena, publiſhed the fift of Tune, 1559: whereby it is 
expreſly defended, To make any inueRtiue againſt ſuch authors avare (er forth. Forif 
the author deferued any reproachfoll words fromthe Pri nter,heſtiould not haue prin» 
ted thern,and muchlefleſer them to (ale. Bnt as for his reprehenſions all men of iudpe- 
ment have efteemed them as they deſerne. And hetetofore this good Printer hath 
bene auti{wered, who maintaines, That it is lawtfull for the fubie& ro kil his prince; kin- 
dling by this meanes thefire of ſedirion and rebellion in all places . And whereas hee 
faith, That Geneua hath not bene infthe proreArion of Berne, the author refers him- 
ſelfe ynto the treatie that was made inthe yeare 1536. Butthe fault growes , for that 
they knew not what prote&@ion was , which our auntient treaties call Awo#iſon, and 
in Latine CAdwocatio, The like may be (aid of Rotuille,and of Mulhouſe, whictare 
allied with the Cantons of the Swifſers , bur it is an alliance of proteQtion. As in like 
caſethe abbar and towne of Saint Gall,which are alſo allied,but yer in the protetion 
of Zurich, Lucerne, Swits, and Glatis, as I hauc ſcene by the treaties which the 
abbat of Orbez,(hauing remained loiyg ambaſſedour in Swiſferland) imparted vrito 
me from the firſt vnto the laſt : thoſe of Valdaoſt,were in like daunyer to them of Ge- 
neua,for the Valoiſians would haue made them ſubie&, vnder a colour of proteRi- 
on ,inthe yeare 1559, ifthe king of Fraunce bad not detended them . And even as the 
vaſſall is freed from the fealtic and honiage which he oweth vmto his lord, if hee bee ill 
intreated by him, as it was adiudged by the court of parliament, for the lady of Raiz 

C againſt the duke of Brirtaine : in like ſort the client is exempt from the power of the The dliencis 
proteor,if he doth infringe and breake the Jawes of proteQon. Bur the chickeſt cau- procunion it tw 
tion and aſſurance ,is,when as the proteoris not ceiſed ofthe places of ſtrength, nor F;orehor make 
hathnot any garriſons in his clients townes. There is nothing more true, than what 
was ſpoken by Brutus the Tribune of the people , vnto the nobilitie of Rome, Thar 
there was one onely aſſurance for the weake againſt the mightie , which was, Thar if 
the mightie would,they could not hurt them: for that ambitious men that haue power 
ouer another,neuer want will . And therefore it was wiſcly prouided by the Scots, 
when as they came into the protetion ofthe Engliſh,made in the yeare 1559, That the 
queene of England,who tooke their proteftion , ſhould giue hoſtages, the which 
ſhould be chaunged cuery ſix moneths : and thar ſhe ſhould not build any forts in Scot- - 
land, but with the conſent of the Scottiſh men. VV herein the Athenians did erre, who 
hauing put themſclues firſt into the proteCion of _4ntipater then of Caſiander,of Pro. 
lomey,and in the end of Demetrius the Belieger, they (uttered their proteRors to leize 
vpontheir forts,and to put in garriſons, who preſently made themſelues ſouctaigne 
lords. The which Demoſthenes had well and wiſely foreſcene, when as one commen. 

_ dedvnto him the mildneſle and courtefic of _Antipater : hee aunfwered, Wee defte 
nolord and maiſter, how mild and gratious ſocuer : and him did Aptiparer purſue cuen 
into Iralic,and ſluc him. Butthe Athenians were circumuented by the ſame fraud as 
- they had done their affociars: For the Perſians being expelled out of Greece , all the 
cities of Greece made an equall league, for the defence oftheir eſtates and liberties,con- 
cluding, That they ſhould have one common treaſurie in Apollces tetnple , whither all 
theafſociats ſhould yearcly bring their money,that an account might bee giuen of the 
receits and expences by a common conſent. Eucrie citic ſent ambaſſadors for the 
ſwearing oftheir league : Ariſtides ſurnamed the Iuſt,came for the Athenians,who af- 
ter ſolemne ſacrifice, did caſt peeces of burning yron into the ſea , calling heauen and 
_ catth,andall their gods, to witneſſe, and ſaying, As this fire is quencht in the water , (0 
letthemſuddenly periſhthar fhall breake their fairh . But the Athenians ſeeing the The league bro- 
common treaſure great,fortificd theit citic porrs,& paſſages therewith, arid made pro- fe acai 
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uiſion of nauic,thips,8 gallics well armed, And then finding themſelues the ſtronger, 

1c. they changed the equal league into proteCtion,& proteQtion into {ubieRtion. So as the : 
Sreece ſubieted appellations of all the contederat cities came vnto Athens;as we read in Xemophon,8; all 
-— ods charges and impoſitions were taxed by the Athenians, who hadffeedthemalelues from 
all impoſts:the which chanced for that the Athenians trained their ſubics vp in arny, 
at their confederars coſts. And ſo: did the Lacedemonians to all their confederats, 
whom vader colour of an equall league,they imperiouſly forced to obey : for that for 
the molt part they were all mechanike people. And contrariwile in Lacedemon there 
was 10t any Spartanthat was an Artiſan,being againſt Licurgws his lawes ; ſo.as theci. 
tic of Spatia was farre more mightic,and held in a manner all their other allies in fb. 

ietionzas we readin Plutarch . VV elec that the Latincs fcll aimoſt intothe like dith G 
cultie,after that they had madean gquall league with the Romans,againſt whomthey 
tooke armes : for that the Romans commaundedrkem impecriouſly as their ſubieds; 
whereot Serin capraine ofthe Latines complained,ſaying, Sub wmbra federis equiſer. 
ututer petimur, WV e are (ſaith he) flaves vnto the Romans, vnder colour of an cquall 
league. And a little after,Con/ilra populorum Latimorum habita,reſponſumque non ambi- 
guum imperantibus milites Romants datum,abſiiterent mperare 4s, quorum auxilio ege- 
rent : Latinos pro ſua libertate potius quam pro alieno imperio arma laturos,The Latines 
having held a councell, and giuen a plaine aunſwere tothe Romans which commann. 
ded the ſouldiours,they wiſhed thetÞ to forbeare to comreaund them whole aid they 


needed: the Latines would rather take arms for their owne liberties, than foranothers ja 


rule and empire. VV c read,that Licortas capraine generail of the Acheans,, vied the 
like complaintsto £ppius the Conſull, after that the Acheans had treated an equall 
league with the Romans, Fadwus Romanorum cum _Acheis 355 quidem equum eſſe : re 
precariam libertatem,apud Romanos etiam imperinm eſſe, The league which the Ro- 
mans have with the Acheans,in ſhew it is cquall, but inefteQits an intreated libentig, 
and with the Romans it is emperie or abſolute command. For the ſame cauſe the Sam- 
nites made wartre againſt the Romans, renouncing their league : forthat vnder acolour 
of ſocietie,they would commaund abſolutely oucr them, And for the ſamereaſonthe 
cities of Iralic allied vnto the Romans by an cquall league,reuolted from their alliance 

The couſeof the 211 their warres they had two of their allies for one Roman , and by that meanes con- 
quered the greateſt empire that cucr was,and yettheir affociats had no part ofthecon- 

. queſt,but ſome pillage,aftcr that the Romans had taken what they pleaſed : which 
was the cauſe of the confederats warte in Italic, the which had no end , vntillthatthe 
allies were made citiſens of Rome,to haue part of honours aud offices . Andyct what 
equall league ſocuer the Romans made,they were ſtill the ſtronger, & held their allies 
as it were in ſubieQtion. How imperiouſly the Romans behaued themſelues towards 
their contederats , the ſpeech ofthe Conlull Apps vnto the Generall of the Acheans, 
contending for the libertie ofthe Lacedemonians,is a ſufficient teſtimonie, ſaying, Dun 
liceret voluntate ſua facere gratiam inirent, ne mox inuitt & coattt facerent , \W hilelt | 
they might do it oftheir owne free will,they ſhould deſeruc thankes ; elſe they ſhould 
be ſoone forced thereunto againſt their wills . Andin thertreatic made with the toll: 
as (ro whome they would not graunt any peace, vnleſſe they ſubmitted themlelues 
wholly vnto their mercie) there are theſe words, /mperium mareſtatemgue populi Rome- 
norum gens Ftolorum conſer uato ſine dolo malo ; hoſtes eoſdem habeto quos populus Roma- 
nu ,ar maque in eos ferto: & bellumpariter geritogobſides arbitrio Conſults 40, & talents 
guinquaginta dato, You Etolians ſhall maintaine the empire apd maicltic of rhe people 
of Rome, without any fraud or guile,their cacmics ſhall be yours,you ſhall carry arms, 

al 
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for that the Romans drew from them an infinic ſuccour of men and money, fo thatin 1 
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A and make warre againſt them with the-people of Rome: you ſhall give fortic hoſta- 
ges at the Conſals diſcretion, and fiftieralents; They,lefr them the free goucrnment 
| of the ſtate,but with ſuch conditions, as they were lite berrer than fubic&s;hauing vn- 
furniſhed cthern ofmen atid money, and raken the beſt amongſt them tor hoſtages, 
Theſe words ofthe league, Maieftatem Romanorum conſeruato,Maintaine the maieſtic 
ofthe Romans;ſhewes,thartthe leagac berwixt the Romans and the Mcolians was vn- 
equall, and tharthe one did reſpeQ the'maieſtic of che orher with all honour. And al- 
though the Romans gaue lawes vnrothe #tolians;yer they did enioy their eſtate and 
ſoueraigntie: as they did it all Greece, which theytreed fromthe power of the kings 
{ of Macedon . Andafter thatthey had vanquiſhed and raken Perſexs king of Macedon, 
6G B they freed all the people,and diſcharged them of themvirie of their impoſts , ſuffering 
them to gouerne their owne eſtates : and for rheir better afſurance,they commaunded 
vpon paine of death, That all Gouernours, Captaines , Licurenants , Preſidents, 
Councellours of ſtate, Gentlemen in ordinarie,and even the kings Pages and Footmen 
(qui ſeruire regibus humiltter alys ſuperbe imperare conſweaerant,W hich had beene ac- 
cultomed to ſcrue their kings humbly,andro commaund others imperiouſly)codepart 
out of Macedon,and to paſle into Italy. And not content therewith , they diuided 
Macedon into foure prouinces, forbidding vpon paine of death, That the one ſhould 
haue no acceſſe,communication,traffique, commerce, nor alliance of marriage, with 
another : and morcouer, thatthe moitic of thoſe charges which were paid to the king, 
C ſhould be carried yearely into the treafurie of Rome! Ando the people of Macedo- 
nic receiued a law from the vitor,and remained riibutaries , yet they enioyedrhe go. won way: ng 
uernment oftheireſtates. The Conſull Aammiisvicd the like policie, hauing ſub- Romans, 
iced the eſtate of Achaia,heraſed Corinth,and aboliſhed the ſocieties & communal- 
ties of Greece ; yet he ſuffered the fee people to enioy rheir Jaws and magiſtrats,caſing 
them ofparr of their tributes : the which was aſubtill meanes ro draw vnto the amitic 
ofthe Romans all the people which had bene heldin flauiſh fubicRion , andl to make 
tyrants totremble,or at the leaſt to force ſoneraigne kings and princes to gouerne their 
lubicQs juſtly,ſecing that the prize and reward of the Romans viQorie, was the liberty RIP 
of people, and ruine of tyrants . W hereby they reaped the greateſt honour thar men Romans victories 
D might in this world, To be iuſt and wiſe . - 
Itis alſo adouble wrong which the lord reccines from his ſubie,hauing put him. 
(elfe in the proteQion of another,and from him that hath receiued him,if hee hold not 
of him by fealtic and homage, or hath ſome living in the proteors countrey. And for 
that Charles of Lorraine biſhop of Metz,put himſelfe into the proteQon of che-eni- 
pire,and obtained a ſafegard for him and his,of all that which he held in the country of 
Meſsin,in the yeare 1565, the king of Fraunce his lieutenant oppoſed himlelfe to the 
' publication of this fafegard : whereby he ( haning recoutſe vnto the empire) brought 
inqueſtion his obedience due vnto his prince,the proteCtion of Metz,8 his kings right. 
| Andyet many princes receiue all that ſeeke it without diſcretion, the which is the cauſe 
E of many inconuenicnces,ifthe proteRtion be not iuſt. It is a daungerous thing ro vn- 
dertake the proteion of another prince, but it is more dangerous to vndergoe itwith.- 
out a juſt cauſe , being the chicte ſubie& of all wars, & the ruine of cities and kingdoms, 
when as ſubiects fall from the obedicnce of their narurall prince,to obey another. And 
generally all treaties of alliance made with a prince or watlike people, draw after them 


_ a(lubieion and neceſitie ro take armes alwayes ſor his ſuccour , and to runthe ſame 
of fortune: as the Romans confedetats,who by theirtreaties were bound to furniſh men 
ole and money for their ſuccours,and all the profit and honour of the conqueſts came vn- 
NS, tothe Romans. They make no ſuclitreaties at this day ,yerthe viftor preſcribes a law 
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Nene YAO the vanquiſhed. And therefore many-haue bene of opinion, Thar it was expedi. 5 
ſomerimes profi- cnt for a prince tobe a Neuter,and vorto meddle with any. other princes warres ; the 
" chief reaſon is, Thatthe lofle is common, but the fruit of the yiQorie is his only whole 
quarrell they maintaine ; befides,he muſt declare himſelfe an cvemieto thoſe princes 
which hauc not wronged him: bur he thatſhall ſtand indifterent,is oftemimes a meang 
to reconcile enemies : and maintaifing himſelfe intheloue,of them all, hee ſhall r 
thanks and honour of cuerie{ide. Anditall princes be in league one againſt another, 
who ſhal miediat a peace? Moreouer it ſeems there is no better meancs to maintaine the 
- greatnes ofancftare,than to ſeethe neighbor princes ruine one another. For thegreat. 
How « prince eS Of a prince (to ſpeake properly) 15s nothing els but the ruine & fall of his neighbors; 
mt & hisſtrengrh isno other thing,bur'the weakneſle of another. And therfore Flamininy G B 
ſaid voto the Conlull Arrurus,mmending to ruine the citic ofthe Actolians, That it was 
notſo expedicntto weaken the Ktolians,as to oppoſe againſt the greatneſle of y 
Philip king, of Macedon . Theſc reaſons may helpe them that defend neutralitic : 
but it ſeemes they areſubicrto greater inconueniences . Firſt in marter of ſtate it is a 
maxime, That he muſt either be rhe ſtronger,or of the ſtronger faftion (and this rule 
' doth not admit many exceptions , be itin the ſelte fame Commonweale , or among 
No cows ſundrie princes )els tice mult alwayes remainea' prey at the vifors diſcretion: as the 
Pe Roman ambaſladour ſaid vnto the Acheans,whome Antiochns king of Perſia perſua- 
ded,Thatthey would remaine neuters betwixt him and the-Romans, And it leemes, C 
that whoſocuer will maintainehimſelte , muſt of neceſsitic bee a friend or an enemic. H 
V hereof we haue an example in Lewes the eleucnth,king of Fraunce,againſt whom 
they made warre of all ſdes, long as he continued a newer : but after that he had al- 
lied the Swiſlers more ſtritly amoog thelelues,& the citie of Strausbourg withthem, 
andthat he had emtred into that leaguezneuer any enemies durſt aſſault him,(as Philip 
de Commines faith: ) for neutralitic, Neque amicos parat neque inimicos tollit , It neither 
purchaſeth friends,nor takes away enemies : {as an auntient captaine of the Samnites 
ſaid. Andthe like concluſion was made among the eſtates of the Etolians,by Arifte 
mus their Generall,ſaying, Romanos aut ſocios habere oportet ant hojtes , media via nulls 
eſt, We muſt have the Romans cither contederars or enemies, there is no meane. We 
Neurralitieis hauc infinit examples in al hiſtories: Ferdmand king of Aragon found no better|means 
raine of princes. tO pull the kingdome of Nauarre from Petey of Albret,thanin perſuading himto bee 
a neuter betwixt him and the king of Fraunce, that hee might bee abandoned at need. 
And the inhabitants .of Iabes remaining neuters , and not 41ngaging themlelues 
in the watre which the people of Ilracl made againſt the tribe of Beniamiy, they 
were all laine,and their townes raſed . As alſo the Thebans fell into great daunger, 
being neaters,when as king Xerxes came into Greece, Asinthelike caſe the towne of 
Lays in Soria,was ſutpriſed,ſpoiled facked,and burnt, by a ſmall troupe of the tribe of | 
Das : for that (as the hiſtoric ſaith) they were not in league with any ſouecraigne prince | 
or ſtate . And without any further ſearch , the Flotentines after they had leftthe alli | 
ance of the houſe of Fraunce,refuſing to enter uno league with the pope,the emperor, 
the king of England,and the king of Spaine,againſt the king of Fraunce,they ſoonetele 
the fruits of their neurralitie. | | | | 
Bur it were an vniuſt ching, will ſome one ſay, to ioyne in league againſt France, 
with whom they had been ſo trialy conioyned: I conteſle it, fo ſhould they not hauc 
lett it ar need as they did ; for the league is nor only broken ifrhou beeſt an cocmieto 
my afſociates,or if thou ioyneſt with my enemics, but alſo if for feare thou doeſt abate 
don thy aflociates, being bound by the league ro ſuccour them; asa Roman Ambaſſ 
dot laid, Siocios meos pro hoftibua habeas, aut cum hoitibur te coniungas, It thou takelt 
my 
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14 A my allociates for thine enemies,or toyneſt with mine encmies. Yet ſome may ſay, that 

F neutralitie may well be granted with the conſent of otherprinces, which ſeemeth to be 
the beſt ſupport without any feare ofthe victors. The eſtates of Lorraine, Bourgongue 
and Sauoy haue maintained themſclues in a free peace, ſolong as they had an alliance 
oftranquilitic, but after that the Duke of Sauoy had once vnired himſclte ro the Spa- 
niſh faction, he was expelled his countrie by the french, But there is a great difference 
to be a neuter without the friendſhip cither of the one or the other, and aneurer allied 
to both parties, and theſe are farre more ailured, than ifthey were enemies to both fa- 
Qions:for they are free from the viftors inuaſion, and if there be any treatie of peace 
betwixt both parties, they are comprehended ot either ſide. And it neutralitic be com- 
mendable inthat manner,as I haue ſaid, it is farre more commendable in a Prince that 
doth excecde all others in power and dignitie, that he may haue the honor to be the 
vmper and moderator; as it happens alwaies, that quarrels betwixt Princes are deci- 
ded by friends that ſtand indifferent, and eſpecially by thoſe which exccede the reſt in 
power and greatnes, as heretofore many Popes which knew well how to mainetaine 
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: their ranke,and reconcile Chriſtian Princes, haue reaped honor, thanks, and aſſurance 
s for their perſons and cſtates,and thoſe which haue followed either the one or the other Gould be newer 
partic, haue drawne after them the ruine of other Princes. It was thought very ſtrange 
4 in Spaine that Pope Alexander the 6 a naturall Spanyard, ſhould enter into league 
with Lewis the 1 2, king of France againit the Spanyards ; and when as the Spanyards 
h hadche better 1a Italic, he told the french Ambaſlador that he would remainea neuter, 
1 and be a common father to both partics, bur it was roo Jate now to make aſhew to 
. quench that fier which he himlſelte had kindled; As inthe like caſe the Duke of Alua 
: Viceroy of Naples being aduertifed ofa requelt made by the Procurator of the cham- 
x ber of Rome againſt the Emperour, touching:the conhication and reunion of the 
f realme of Naples to the reucnues of S.Peter,he did write vnto Pope Theatim,who had 
= entred into league with the houſe of France, that he ſhould remaine as neuter for the 
= dignitic which he had abouc all ochec Chriltiao Princes, bur the truce being broken, 
” the armizs in field,and their enfignes diſplayed, the end was miſerable, tor the Pope re- 
'e nounced the league, leauing; the french in choir greateit neede, and it was concluded by 
by atreatic which he made with the Spanyard that he ſhould continue newter. Neuer 
- was the hatred of any Prince ſo pernitious vnto his enemie, as the fauour of Theatin 
d, was then vnto the french, without the which they had nor bin reduced troſuch extre- - 
__ mitie,as in one day to loſe all chey had conquered in thirtic yeares, It 1s more ſtrange, 
ju for that the memory is more freſh ofthe like errors commuted by pope Clement the 7, 
- fauoring one of thele princes agaivlt the aduice of Lewis Canoſa his Ambaſſador, who 
- of advertiſed him by letters written out of France, that the greatnes and ſuertie of his 
: of eſtare was to ſhew himelfe a neuter : ſo ſoone after he ſee himlelte priſoner to the im- 
ht perials and the citie of Rome (ack after a ſtrange manner, and both himſelte and his 
ali Cardinals ranſomed at the vitors diſcretion. I center not into the worthines of the 
ror faQ, neither is it in queſtion tro know who deſerued moſt fauour, bat only, that hee 
f I K which alone may be iudge and moderator of honor, ſhould never make himlelte a 
, partie, although he were aſſured that he ſhould incurre no danger, much more when 
M4 bis eſtate is in queſtion, andthat he can haue no ſecuritic but hazatd by the vitorie. 
"ad There are others who to win fauour of all fides forbids their ſubicQs by publike pro- 
ie to clamations to giue ayde or ſuccourto the enemies of their allociates, and yer. vnder- 
"8 hand they ſuffer them to paſle, yea ſometimes they ſend them, fo did the Acolians, 
ww" laith Titus Liuius, Qui iunentutem aduerſus ſuos ſocios publica tantum auttoritate gemp- 
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ſuffer there your yong men vnderhand to goe to warre againſt their owne confede. 
ym ms th rates, and oftentimes troupes of /Etolians are ſcene in cither armie. Such allies arc 
' more dangerous than enemies. But it may be ſome one will ſay that, it is dangerous 
to ſuffer a Prince ſoto increale in power as he may giue law vnto the reſt, and inuade 
their eſtates when he pleaſeth. Iris true, and there is no greater occaſion thenthat,to 
induce a neuter to ſceke by all meanes to hinder him; for the ſuretie of Princes and 
Commonweales conſiſts in the equall counterpeeze of power. So when as the Ro- 
mans made watre againſt king Perſeus, ſome fauored the kiog, others ſupported the 
Romans, Tertis pars (ſaid Titus Lintus) optima eaxers & prudentiſama, ſi vtique optio 
domini potioris daretur, ſub Romanis quam ſub Rege eſſe mallebat : jj hberum inde arti. 
trium neutram partem olebat altera oppreſſa fiers potentiorem : ita inter vtroſque condi- G 
tionem ciuitatum optimam fore , protegente ſemper altero mopem ab alterius iiuris, & 
illihatis uiriuſque partis viribus parem e//e : Arhird part, ſaith Titus Linius being the 
beſt and the wiſeſt,it they were to make choile of therr lord, had rather (ubie& them. 
ſelues vnto the Romans than vnder the king,but it they might haue their free will,they 
would have neither of them {upcrior, with the ruine ofthe other, ſo as betwixt both 
the cities ſhould be ſecure, the one alwayes proteQing the weake from the injuries of 
the other, and they both ſhould remaine equal, their forces 'being not impaired: So as 
the wiſeſt hauc held opinion, that there was nothing better for the ſuretie ofcſtares, 
then to haue the power of great Princes as equall as might be; yet thoſe which were of 
this opinion,when as the Romans and Macedonians were in warre, remained neuters, y 
although they were tyed tothe power ofthe Romans, and to the king of Macedon, 
and it ſucceeded well for them: for there is a difference in wiſhing the parties to be 
t65« honourable £quall, and in making himſclte a partiſan. Ir is therefore commendable for thegreateſt 
for greatprinces and Mighticſt Princes to remaine neuters, although it be not ſo concluded betwixt 
to be neurers. other Princes, as I haucſaid before. And this is neceſfarie for the common good of all 
Princes and States,which cannot be reconciled but by their common allies,or by them 
that are neuters. But thoſe that be ncuters do many times kindle the fierin ſtead of 
quenching itzthe which may be excuſable, if the preſervation of their eltate depends 
vpon the warre which they entertaine betwixt others; but it can hardly be concealed, 
and the matter once diſcoucred, the parties moſt commonly agree to fall ypontheir | 
common enemie,as it happened to the Venetians,who werealwayes wont to ſow di- 
utfion among their neighbours,and to fiſh ina troubled water, Lewes the twelfth diſco- 

._ Ucring it, he allied himſelfe with all the other Princes, and then they all ioin:ly made a 
0X58 Ve. league againſt the Venetians, who were reduced ro that extremitic, as they yeelded 
bs Creme, Brefſe, Bergame, Cremona, and Guiradadde, being members of the Duchic 

of Milan,vnto the french king, and to the Pope Fauence, Rimini, Raucnne, and Cer- 
uic,being ofthe patrimonie of S. Petey :to the Empire Padoua, Vincenta, and Vero- 
na: to the Emperour the places of Friuli and Treuiſan, being the inheritance of the 
houſe of Aultria: to Ferdinand the ports and places ingaged by the kings of Naples to 
the ſcigneuric of Venice,and to call home their magiſtrates from the imperiall townes, | 
and out of all the countrie which they held vpon the firme land . VV hereas before the 
warre the Pope would haue becn contented with ſome one place, bur this rooke not 
effe&, for Dominike Treuiran Procurator of S. Marke ſtayed the Senat, ſaying, That 
the Venetians were alwaycs accuſtomed to rake rownes and caſtels, but hauing once 
taken them, it were abſurd to reſtore them. Ir is therefore more ſafe tor him thatre- 
maines a neuter to meditate a peace, than to nouriſh warre, audin ſo doing ro purchaſe 
tris woſt fafe for honor and the loue of others with the aſſurance of his owne eſtate, as the Athenians 


# neuret to mediat 


peace. procured a peace berwixt the Rhodians and Demetrias the beſieger, to the greatcon- 
rent 
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4 tent of both partes, who were tyred with warre ,/and yer were loth to demaund a 
peace one of another:by which meanes the Athenians did reape great honor and pro- 
firto their eſtate. The which is ſo muchthe more neceffaric,it he-which js a neuter be 
alied ro thera thar are in warre, and hath'occaſion to'draw fuccors frotn his allics : as 
our kings haucalwayes done betwixr the Carholike and Proteſtant Swiſſers, and be- 
wixt che Grifons and the Swiſlers, as well forthe lawes of friendſhip, as fearing that in 
the meane time he ſhould wang the'ayd. of his confederars And ſometimes thoſe 
which are wearied with cheQurl, ſtirre vp athird partie being anemer, tor thedeſire 
they haue of peace, and the ſhame they have to ſeeke it: as the Flotemtinces not able to 
ſubdue the Piſans, by reafon of the Venerian ſuccors, who deſired nothing more than 

} to retirerhem(clues, they! did procurethe duke of Ferrare'vnderhand to mediate an 
agreement. Iris the greateſt point of honor that a Prince can atraine vnto, to be cho- 
ſen judge and vmpier ofother princes quarrels, as in- old-time the Romans were, for It is bonou- 
the great opinion which was held oftficiriverrue & integgitic : 8& Gnregthis prerogatiue tobe an vmpire 
hath been given vnto the Popes among other Chriſtian Princes;who oftentimes have ri ho 
been choſen iudges and arbitrators of all their controverſies ? as ifhthetreaties berwixe 


king Charles the 5, and Charles king of Nauarre, mide inthe yeare 1365 3and betwixt 


S Philip Auguftus and Richard king of England: Ifthe Pope were not a partic, as /zno- 
f cent the 4 was againſt theEmperour Frederickthe 24 rhen. the Emperour made choiſe 
) 


Cc ofthe Parliament of Paris for arbitrator; which was the Senat of Peeres and Princes, 
Hh andthe Councell of France..-And PopeClement the 7 making a league wich the kings 


, of France and England againſt the Emperovr in the yeare 1528, he cauſed it to be in- 
. ſerted inthe treatie, That it it were needtull ro concludea;peace with the Ernperor, he 
ſhould haue the honor to be arbitrator; Paule the 3 did the like berwixr the king of 
l France and the Emperour in the treatiesof Marſeilles: and Soiflons. One ofthemoſt 


' neceſ{ariethings for the aſſurance of-rreaties of peace andalliance is tro-name'fome 


0 great and mightier Prince to be iudge and vmpierin caſcofcomrauention, that they 
ft may haue recourſe ynto him to meditate an agreement berwixt them ; who being 
: cquall,cannot with their honors refuſe warre, nor demaund peace. But tothe end char 


other Princes be not driuen to that exigent, it ſhall be neceffarie forthety all troioyne 

ep a _— 
together in league, to keepe downe the power of any one thar mighrbring the weaker 
into ſubicQton: or elle if they be in league, ro ſend Ambaſladors ro meditate apeace 


P before the vitorie,as the Arhenians, the Rhodians,the king of Egipr, and the ſeigneu- 
- tie of Chio did, berwixt Philep the yong; king of Macedon, and the Xrolians, tearing 
d the greatnes of the king of Maccdon,as we reade 10 Titus Liutus. And for this cauſe at- 
4 ter te taking of king Francs the firſt before Pauia, the Pope, the Venerians, the Flo- 


rentines, the Duke of Ferrare, and other Potcntates of Iralic, made a league with the Why many prics 


ces made a 


5 king of England for the deliuerie of the king of France:nor for thartheatflited fortune league againſt 

6 of £ French did move'them vnto pitie (as it is vſuall ro kings, towhom the name of rpc 
a E maicſtic (ecmes holie) bur for fearc of the imperiall Eagle, which hauing conered a of Pauia, 

oY great part of Europe with her wings, might gripe andreare in ſunder thoſe pertie prin- 


ces with her tallents : and yer they themſelues had not many yeares before ioyned 1n 
league with the Emperour againſt king Francs after the battaile ot Marignan, and re- 
ſtored Francis Sforce tothe Duchic of Milan;hauing found by experience how dange- [: iedeagerons 
rous the neighbourhood of a mightie Prince was, for if he be 1uſt and vprighr, his ſuc- to a mightie ; 
cellor will not reſemble him, for. which cauſe Methridates king of Pontus ſeeing the +: 
oman empire toreach vp to heauen,he cntred into league with the kings of Parthia, 
Armenia, and Egipt,and with many cities of Greece againſt the Romans, who had 
ſeazed vpon the greateſt part of Europe vnder coulor of juſtice, cauſing in one day 
” Hhh fortic 
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fortic five thouſand Roman citiſens to be {lainethroughaut all Aſia, by a ſecret con. 5 
ſpiracie, but it was then too late to make a league againſt a power which was inuin. 
cible. And therefore at this day if great Princes conclude a pcace, all others ſecke to b+ 
comprehended therein, as well to aflure their eſtates, as to hold thoſe great princes in 
an cquall counterpeize , leaſt that the one by'his greatnes oppreſle thereſt : as in the 
treatie of peace made at Cambray inthe yeare 1559, all cſtates and Chriſtian Princes 
were comprehended by the king of France, or the Parholike king, or by themboth 
togither, and any athers that the rwo kings ſhoulF n@nc within ſixe moneths. But 
they mult be namedparticularly, and not in generall tearmes by the names of allies or 
neuters, for if there be not a ſpeciall expreſsion, they may iuſtly pretend ignorance; for 
that affaicrs of ſtate arc ſometimes managed ſaſecretlic and fo: ſodenly, as alcague is ( 
made before the enterpriſe can be diſcouered, notwithſtanding all the diligence of Am 
baſladors to learne out the conditions of the treatic :as it happened in the treatie of 
Cambray madein Oftober 1508, whereas the Pope, the Emperour, the Empire, the 
king of France,the king of Arragon and Naples, the king of Caſtill,the Dukes of Lor- 
raine, Ferrare, and -Mantoue, entred into league againſt the (cigneurie of Venice, the 
which was concluded befote:the Venetians had any notice thereof, although they 
had ambaſſadors jn a manner with all theſe. Pririces : and without doubt if ; had 
had any intelligence thereof,they might cafily haue preuented ir, ſeeing that aker the 
concluſion thereof, and the warte begun, they found meanes to withdraw the Pope, 
and to make him a mortall enemic tothe French, which wasthe only meanes to pre. 
ſcrue their eſtate from incuitable ruine. The like happened vnto the proteſtant Prin- 
ces, againſt whome the treatic of Soifſons was made in September in the yeare 1544, 
berwixt the king of France and the Emperour, where by the firſt article it was agrece, 
that the rwo princes ſhould ioyne their forces together ro make warre againſt them, 
the which they, could. ncucr belecue , vntill they had ſcene the preparations made 
againſt them. They might caſtly hauc prevented the ſtorme which fell vponthem: 
for that the Emperour had no great deficr to make warre againſt them, and the king 
lefſe, who did ſecretly fauour themzſoas in giving the Emperour ſore ſuccors, or ſen- 
ding an ambaſſador vnto him,they had been cowprehended in the treatie, for they had 
no cnemie but the Pope,who was then a neuter betwixt the Emperour and the King, | 
Sometimes the league is ſo ſtrong, and the hatred ſo great, as it is a hard matter to hin- 
der it, and much more to breaker, being concluded. King Francis the firſt was well 
aduertiſed ofthe league made betwixt the Pope, the Emperour, the king of England, 
the Venetians,the Dukes of Milan and Mantoue,the Commonweales of Genes, Flo- 
rence, Luques, and Sienna, all contederares againſt his eſtate ; yer could he norpreuent 
it, but in quitting the duchic of Milan. T hoſe which had concludeda peace and perpe- 
tuall amitic with him, and thofe which were tied vnto him by a defenfiue league, 
brake their faith, and made open warre againſt him : the which was not held ſtrange, 
for many make no eſteeme of the breach of faith in matter oftreatics berwixt princes, 
elpeciallic ifthey may reape any profit thereby : yea ſome are fo treacherous, as they x 
{weare moſt when as they intend moſt fraud , as Liſander was wonrtto ſay, That men 
muſt be circumuented and deceiued with oathes, and children with toyes; but hefelt 
the grieuous puniſhment of his diſloyaltic. Doubtleſle, periuric is more dereſtable 
than atheiſme, for that the athciſt who belecues there is.no God, is not ſo wickedand 
impious, as he that knowes there is a God which hath a carc of humanethings, yet 
vnder coulor ofa falſe and counterfeit oath, is not aſhamed to skorne and abulc his 
deitic:ſo as we way rightly ſay, That treacheric is alwayes ioyned with impictic and 
baſencſle of mind 3 for hee that willinglie forſweares himſelfe to decciuc _ 
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4 ſhewes plainely that he skornes God, and fearcs his enemie. It were better neuer to 
call the immorrall God, or him they hold robe a God, to be a witnes of their fraud, 
bur only themlſelues; as Richard Earle of Pointers ſonne to the king of England did, 
who giuing a confirmation of the priviledges of Rochell, vſed theſe words, Tee 
meipſo, My (elfe being, witnes. Seeing then that faith is the only foundation and ſup- 
port of juſtice whereon not only Commonweales, bur all humaine ſocietic is groun- 
ded, ir mult remaine ſacred and inviolable in thote things which arc not vniuſt, eſpcci- 
ally berwixt princes: tor ſeeing they are the warrants ot taith and oathes, what remedic 
ſhall che ſubics haue againſt rheir power for the oathes which they rake among 
themſelues, if they be the firſt which breake and viglate their faith. I ſpeake of juſt Fark bewix: 
things, for it is a double impierie ro fweare ro do a wicked af, andin this cale hethar kept. 
breakes his oath is no treacher, but delerues reward. And 1n like caſe, if the Prince hath 
prowiled not to doa thing vehich 1s allowable by the law of nature and jult, he is not 
periured alchough he make breach thereot neither are private men tyed by their, 
oath, if they haue promiſed ro dv more than is allowable by the Ciuill law. Thoſe ters breake an 
things which are by nature voiult and vnlawtull no man may promiſe, neither may ont 
any man vrge them it they be promiſed. Bur wiſe Princes ought not to [weare any 
thing vato other Princes that 1s not allowable by the law of nature and nations, nor 
force any Prince that is weaker then themlelues to ſweare to vnreaſonable conditions. 
And to take away all ambiguitic of words, it ſhall be needtull ro ſhew what is vniuſt, 
elſe he that is bound will take the word uſt in generall to make vſe ot it in ſome {pecial! 
caſe, asin the treatie made in the moneth oft May, in the yeare 1412, berwixe Henry 
king of England and his children onthe one part, andthe Dukes ot Berry , Orleans, 
and Bourbon, the Earles of Alancon and Armaignac, and the lord of Albrert on the 
other part,who (ware to ſerue the king of England with rheit bodies and goods in all 
his iult quarrels when they ſhould be required. There was no expreſle reſeruation of 
their ſoueraigne, againſt whom the king of England meant toimploy them by veriue 
of tais contra&,the which he could not do. I here is never any tuſt cauſe torake armes 
againſt ones prince or countric,as an auntienc orator (aid, yer are not thoſe princes free 

D irom the nore of treacherie,, which intringe their faith in matters which they hauc 
{worneto their pteiudice, being forced thereunto by rhe victor as ſore Doftors haue 
maintained,being as ill informed of the cltate ot Commonweales,as of avntient hiſto- 
ries, and otthe ground of true iuſtice, dilcourting of treaties made berwixr princes, as 
ot contracts and conuentions among, priuar men,the which is an opinion of molt dan- 
gerous conſequence,w{ich error hath raken ſuc route within thele two or three hun- 
dredyeares, as there is no league (how firme ſocuer) made berwixt princes, bur it is 
broken, {o as this opinion goes now for a grounded maxiime, that the prince which is , gaunge:ous 
forced to make aleague or peace to his hurt and prejudice, may go from it when oc. opinion in 
calton is offred. But it is ſtrange that neither rhe firſt Ilawgiuers and tawycrs, nor the 
Romans who were the patrons of taſtice, d:d never thinke of this ſhift and eualton. 
For it is manifeſt, that moſt treaties of peace are made by force, cither for feare of the 
victor, or of him that is the ſtronger ; and what feare 15 more 1ult then of rhe lofle of 
life 3 yet neucr any prince or lawgiucr did refule ro pertorme that which hc had promi- | 
ſedvato the victor,as it ic had been torced. Que enim wire fortimmquit Tiles, tis poteſt Anviotemnn 
«ahiberi ? VV har force can be v(ed,ſayth T ully,to a valiantand reloiure man? It appea- 
redinthe Conſull Marcus Attilus Regulus, who bemg taken priloner by the Cartha- 
ginians and ſent to Rome vpon his word, wearing, that he would retutne valetle he 
could procure (ore noblemen that were capraincs to be {ct at liertie, from the which 
he difluaded the Senat,, yer did he nor refule ro rerurne, although it were to an affured 
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death, nor yet the Conſull Mancimw to the Spanyards, when as he could not per. © 
ſuade the Senat to the conditions of peace. VV hat grauer ſchoolemaſters of the lawes 
of armes,whart better interpreters ofthe Roman lawes can we deſire, than the Roman 
Conluls? they went willingly yato torments rather than they would treacherouſly 
breake their taith . The Conſull Poſthwmivs and his companion with fixe hundred 
Captaines, Lieutenants and Geutiemen ofthe Roman armie, being lurprized by the 
cnemie inthe ſtraights ofthe Appenine hills, whereas they could neither aduance, re. 
tire, nor yet fight;being (erat libertic ypon their words,and having diſputed ofthe law 
of nations in open Senat,and before all the people,touching accords and treaties made 
in warre; they did never pretenaJorce nor feare, but it was only ſaid, that they could 
not treat of any conditions of peace with the enemie, without an eſpeciall charge and. Ml B 
commilsion from the people of Rome : whereupon the Conſuls which had ſworne 
the peace,and thoſe which had giuen themſclues as hoſtages for the whole armie,yeel. 
ded themſclues willinglie to the enemie, to diſpole of their lives at their pleaſure, and 
ſo they were delinered vato them by the Heralds. 

In the treatic of Madrill, madethe 14 of February 1526,it was ſaid, That king Frax- 
cis the firlt being come vnto the firſt cowne of his realme, he ſhould ratifie the articles 
which he had (worne in priſon, and cauſe them to be ratified by the Daulphin of 
France when as he cameto age: and by the laſt article it was agreed, That if the king 
would not obſerue the peace which he had ſworne, he ſhould returne priſoner into 
Spaine, giuing his two ſonnes Fraxces and Henry for hoſtages. Being art libertie,all x 
Princes offred themlelues , and ioyned with him in league againſt the Emperour 
Charles the fift,to pull downe his power whom they had raiſed vp to heaven. The 
king having afſembled all his princes and noblemen in his court of Parliament to re- 
ſolve what was to be done touching the treatie of Madrill : Selua the firlt preſident, ſee- 
king to proove that the king was not tyed vnto the treatic, he grounded himſele vpon 
the authoritic of Cardinal! Zabare/{a, who held, T hat whatſocuer was done by force 
or feare, was not to be ratified confirming it by the example of hon king of Cipres, 
who being taken priſoner by the Geneuons, gaue his ſonne for hoſtage, and yet kept 
not his promiſe, I wonder the Preſident ot ſo great a Senat did not bluſh notonly to 
commend a man that was ignotant of the lawes of armes, bur alſoto arme himſelfe | 
with ſuch fooliſh arguments,yct this was the chictelt ground ofthe breach ofthe trea- 
tic of Madrill, adding thereunto, that the king could not give away or renouncethe 
ſoueraignric of the Lowcountries, nor the duchie of Burgongne, without the cxpreſſe 
conſent of the eſtates. T his indeed was ſuthcientto breake the treatie,the reſt were im- 
pertinent.But all theſe obicQtions were neuer brought in queſtion by the antients,they 
neuer required, That a prince being ſet at libertie out of his enemies power,ſhould rati- 
fic that which he had [worne being a priſoner : a ridiculous thing, that were to callthe 
rreatic inqueſtion, and leaue it tothe diſcretion of him that was a priſoner, whetherhe 
ſhall obſerue that which he hath (worne or not. Morcouer the antients neuer regarded - 
the breach of treaties,when as they tooke hoſtages : tor that he isnot tied to any lawes { 
of the treatie,nor to any other, neither is he forced to {weare 3 for hoſtages are giuen to 
be pledge tor him that is captive, andto {uffcr,if he ſhall make a breach of the condit- 
ons agreed vpon . And werenot he ſimple, that hauing a good pledge , ſhould com- 

plaine of his debtor,that he hath broke promiſe with him: therefore the Conſull Poſt 

huminus maintained before the people, Thatthere was no contrauention in the treatic 

made betwixt him and the Samnites,ſeeing it was no trearie of peace, or league , but a 

ſimple promiſe,the which did bind them onely which had confented thereunto, Cid 
enim (imquit ille) obſidebus aut ſponſortbus in ferdere opus eſſet, ſipracatione 'res trafer 
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tur ? Nomina Conſulum Legatorum,Tribunorum militum extant : ſiex fadere res acla 
efſet preterquam duorum fatialium non extarent, W hat need (faith he)ſhould there bee 
of hoſtages and (ureries in a league or peace,ifit be concluded by intreatic? the names 
ofthe Conluls, .Licutenants, and Tribunes , which vndertooke it,are extant: it ir be 
ended by a league,there ſhould be no names ioyned vnto it, but of the two heraulds. 
W hereby it appeares,that king Fraxcis the firit,and the king of Cipres,who left their 
children for holtages, were abſolucd of their promiſes by their enemicsthemlclues, for 
that they had pledges,and did not truſt intheir priſoners oath. And by the law of arms 
a priſoner which hath his libertie giuen him vpon his word,is boundto returne to pri- 
ſon againe . And by a proclamation made by the Senat of Rome , all priſoners were 
enioyned vpon paine of death (the which were veric many, being let goe vppon their 
words by king Pyrrhus,to goe viſit their friends) ſhould returne art a certaine day , but 
no man gaue any hoſtage . Andifthe priſoner be held in bonds,he may eſcape, neither 
is he bound to him that tooke him : as king Francts the firſt ſaid vnto Granuella the em- 
perours ambaſladour . For as a Roman Conlull was wont to ſay, YVult quiſque jibi cre- 
di,c> habita fides ipſam obligat fidem,Euery man delites to be belceued, & atruſt repo- 
ſed binds the faith it (elfe. 

It any one lay vato me, That the king had {worne to returne , if the treatic tooke 
not efte& : and that king 7ohnreturned priſoner into England, for that he could not ac- 
compliſh che conditions of the treatie,by which he had giuen a m part of the realme 
tothe Engliſh, and promiſed three millions of crownes: I aunlwere,that there was no 
fault inthe king,for the eſtates oppoſed againſt the alienation of the reuenues of the 
crowne : and as for his returne,neither he nor king ohn were tied vnto it, ſeeing they 
had taken their children for hoſtages . And therefore king Francs (ecing that the em- 
perour would not remit the vniult conditions of the treatie;with the councell and con- 
ent of his princes and ſubicQs hee proclaimeda new warre againſt him: wherewith 
the emperour being moued,ſaid, Thar the king had carried himſclte baſely,and that he 
had broken his oath , and that hee would willingly hazard his life with him in ſingle 
combat,to make an end ot ſo great a warte . The king being aduertiſed by his ambaſla- 
dour, That the emperour had touched his bonour and reputation; hee cauſed all the 
princes ro aſſemble in his court of parliament; and after that hee had called Perrenot 
Granuelle ambaſſadour for Spaine,he (aid vnto him, That Charles of Auſtria ( hauing 
faid vnto the herauld of Fraunce, That the king had broken his faith)had ſpoken fallly, 
and that as often as he ſhould ſay ſo,he did lie: and that hee ſhould appoint atime and 
place tor the combat,where he would meet him . The king of England finding in like 
lort that he was touched, vſed thelike chalenge, and with the like folemnitics . It was 
done like generous princes,to let all the world vnderftand, thatthere is nothing more 
foule and impjous than the breach of faith , cſpecially in princes . Neither was there 
euet prince ſo diſloyall,that would maintain it to be lawfullro breake their faith. Bur 
lore have pretended that they hauc bene circumuented in their treaties, by the fraud of 
their enemies : others,that they haue crred in fa&t , or haue bene ſeduced by cuill coun- 
cell: or that things were ſo chaunged,as the wileſt could not hauc forcleene them : or 
thatir ſhould be impoſsible to obſcrue the treaties without the incuitable lolle,or appa- 
rent daunger of the whole ſtate. In which caſes they would prerend, That an oath doth 
not bind, the condition or the cauſe of the oath beiog inpolsible or vniuſt . Some 
there be which maintaine,That the pope may diſpence not onely with the oath of o- 
ther princes,but alſo of himſclfe : burthey haue bene confured by other Ca nonilts.So 
pope 7ulio the ſecond finding no meanesto breake his faith with king Lews the twelr, 
that he might fly from the treatic of Cambray, he did not lay, that hee was not tied to 
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his oath,but he tooke occaſionto aduance afaQtorin Rome to the biſhoprike of Arles F 
in Proucnce, without the priuitic of the king or his ambaſſadour , which didrefide at 
Rome: wherewith the king being incenſed(as the caſe deſerued) he cauſed all the fruits 
which the beneficers of Rome had in Fraunce,to beſcized on: then the pope hauing 
found what he ſought for, declared himſclte an open enemie vnto the king. So Guir. 
chardin writes, T hat pope Iulzo was woont to bragge, Thar all the treatics which hee 
made with the French, Spaniards,and Germans(all which he called barbarous)was but 
toabuſe chem,and to ruine one by another,that he might expell chem all out of Iraly, 
There are others which curſe and condemne traytors, yet they loue the treaſon , and 
hold the fruits thereof ſweet: as it is written of Phlp king of Macedon ; and the Lace. 
demonians condemned Phebidzs their capraine,tor that contrarie to the tenor of the G 
treatie made with the Thebans,hee had ſeized vpon their caſtle called Cadmee, & yet 
Pls Bpand- they kept the place (till, as Plutarch writes . Some which can find nd iuſt cauſe nor 
mm colourableto falſihe their faith,and hane any reſpect ro their honour, they aske aduile 
and councell of lawyers : as the marquefle of Peſquiere,who aſpiring to make hinfelte 
king of Naples, cauſed many conſultations to bee made vnder hand,to know if hee 
which were vaſllall ro the king of Naples,might (with his faith and honour faued)obey 
the pope, who was ſoucraigne lord of the realme of Naples,rather than the king , who 
was but a feudatarie : hauing wo ſtrings to his bow,for he made his account,that if the 
warre were attempted by the duke of Milan with the popes conſent , againſt Charles 
the fift, ſhould ſucceed well, he ſhould then be king of Naples : but if hee ſhould faile, H 
then would he begge the dutchic of Milan,as a reward for his ſeruice , the duke becing 
conuicted of rebellion . But this conſpiracie being diſcouered, hee cauſed Maron the 
dukes chauncellour to be apprehended and put into the caſtle, and making of his pro- 
ceſſe,he ſuffred himtoeſcape,tearing he ſhould ſpeake too plainely,if he wereill intrea- 
tcd : and ſoone after he died of thought,knowing well that his treacheric and diſloyal. 
tic was diſcouered,and inexcuſable,fecing that he betrayed both the emperour and the 
duke,andall thoſe of the league by the ſame meanes : the which is the moſt deteſtable 
rreacherie of all others . Yer do I not blame him, that to aflure himſelfe hath wwo 
ſtrings to his bow , {o as it be done with areſpeCt co his faith and honour : as it1s repor- 
ted of Themiſtocles,who ſecretly aduerriſed the king of Perſia, That vnlefle he departed [ 
ſuddenly out of Europe,the Greckes had reſolued to breake the bridge which hee had 0 
made ypon the ſea Helleſpont,to paſſe his armic out of Aſia into Europe : deſiring him t 
to keepe it ſecret . This he did to affure himelte of the fauour of the king of Perſia,it he 
did vanquiſh ; or to haue the honour to have expelled him out of Greece, if hee mar- 
ched away,as he did . But theſe fubrill deuiſes beeing diſcouered by princes tha are 1n 
league, do oftentimes cauſe good friends to become {worne enemies: as the Epirots, 
who agreed with the Acheans their confederats,to make warre againlit the Ztolians, 
and yet they did {ignifie by their ambaſſadour, That they would not rake armes againſt d 
them. Another time they plaid the like part with © Antiochus, promiſing him al friend- 


pon 


ſhip,ſo as they might not be in diſgrace with the Romans, 1d agebatur (mquit Titus L'- K c , 
uins) vt firex abſtmuiſſet Epirogntegra ſibi eſſent omnia apud Romanos,e* conciltata apud | 
" | 


regem rat ia,quod accepturi fuiſſent venientem,That was done (faith Titus Liuins) that 
if the king did forbeareto cater into Epirus, they ſhould continue in fauour with the P 
Romans, and they ſhould purchaſe grace with the king,that they would hauerecciued 


him if he had come. But their councels being diſcovered, they procured to themlclues c 
a miſerable ſlaueric with the flight of Perſeus . The lawyers hold itfor a maxime, That : 


faith is not to be kept with them that haue broken their faith. Bur they paſſe on further 


and ſay, T hat by a decree made at the councell of Conſtans, it was ordained, Tu : 
ait 
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4 faith ſhould be kept with the enemies otthe faith : for that the emperour S/21/-n0nd ha- 
uing giuen his faith to Lexcelot king of Bohemia,and a fate conduct to /ohn Hus, and 
leroſme of Prague,would not lutter any to proceed againſt them : bur to free him of 
that doubt, there were many Lawyers,Canoniſts,and Diuines,cſpecially XX zcholzs ab- 
bat of Palerme,and Lewis du Pont (urnamed Romain, which concluded in this opini- 
on,the which paſled for adecree,and was confirmed by the councell . So as Tohn Hus 
and his companion were executed,although that neither the councell nor the emperor 
had any juriſdiction ouer them : neither was the king of Bohemia (their naturall lord) 
of their opinion,to whom notwithſtanding the emperour had giuen his faith, but they 
regarded it not. VV hercat we mult not marucll,{ccing that Bayzol (the firſt lawyer of 7tfith beto be 


ept with ene- 


B his age) maintaines, That faith is nor to be Kept with priuat enemies, but with caprains wics of thetaith 


inchicfe . According to which decree the cardinall Sattt Iulzan was ſent Legat into 
Hongarie, to breake the treaties of peace roncluded with the Turke: againſt the # 7,9," 
which Humiades father to Mathew Corum king of Hongarie oppoled, himlelte ve- 
hemently , ſhewing that the peace was concluded with very reaſonable and pro- 
fitable conditions for the Chriſtians , notwithſtanding the Legat ſhewed him 
this decree made by the Councell , by the which they might nor hold no faich 
with the enemies of the faith. The Hongarians building thereon , brake the peace. 
Butthe Emperour of the Turks hauing notice of this decree, and of the breach of 
the peace, leauied a mightic armie, and hath neuer ceaſed ſince, both he and his fuc- 


C ceſlors, to increaſe in ae to build that great Empire vpon the ruine of Chri- 


ſtendome 3 for cucn the Emperour $-2:/2mond him(elte was chaſed away with all the 
armic of Chriſtians, and rhe Ambatlador which had carried this decree, was in his 
returne flaine by certaine theeucs that were Chriſtians, whereby it appeared that 
God was dilpleaſed with that decree, for if it be lawfull ro breake ones faith with 
infidels, then is it not lawtull to give it ; but contrariwiſe if it bee. Jawtull to'capitu- 
late with infidels, it is alſo neceſlarie ro keepe promile with them. The Emperour 
Charles the fitt made a league of friendſhip by his Ambaſſadour Robert ingliſh with 
the king of Perſia, who was purlucd by the Sangiac of Soria even vnto the frontiers 
of Perſia, and yer he had no other reproch ro make againſt king” Frances the firlt 


D but that he had made a league with the Turke . Ir is well knowne that the kings 


of Poland, the Venetians, Geneuois, and Rhaguſians haue the like with them. And 
the ſame Emperourt Char/es the fift gaue his faich vcto Martin Luther (whom the 
Pope had curled as an enemie to the Church) ro come to imperial diet ar VV ormes, 
n the yeare 1 519, whereas Echins ſeeing that hee would not abiure his opinion, 
alleaged the decree of Conſtance, according to the tenor whereof hee vrged them 
to proceed againſt him, without any reſpet to the faith which the. Emperour had 
given. But there was not any prince which did not abhorre this requeſt of Echius,and 
deeſted his decree . And therctore the emperour to maintaine the publike faith , ſent 
Martin Luther backe ſafe to his owne home; wich certaine troupes of horſe . I know 


E nothow it came in the fathers minds at the councell of Conſtans,to take all faith from 


heretikes, when as the pope himſclfe at his firſt initalling , doth take an oath of the 
lewes,ſuffring them to enioy their religion with all libertie, Yea and many times the 
Princes of Germanie and Italic do admit Tewes to be witnefles in their ſuits, the forme 
ofthe Tewes oath is ſer downe in the decrees of the Imperiall chamber, Zz6. 1. the 86 
chapter,where it is ſaid, That they ſhould ſweare to keep their faith withthe Chriſtians 
as loyally as their predeceſſors did with the Gifans that were Idolaters. So loſua com- ,., 
maunder ouerthe [{raclites,having bene circumuented by the Gabionites becing Pa- kepr with Pa. | 
gans and Tnfidels,in a treatic which he had made with them, to ſauc them, and toure <=; 
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rownes which they had : and hauing afterwards diſcouered thcir fraud, beeing perſya. þ 
ded by the Capraines of the Ifraclites ro breake the peace, he would notdo it, ſaying, 
That they had given their faith, tothe end faith the text, that the furie of God whom 
they had called to witneſle ſhould not fall ypon them, As for that which we ſaid, That 
no faith is to be kept with them that haue broken their faith: itis but agreeable with the 
law of nature, and all hiſtories are full of them. And in our time Sax Baſcha hauing 
capitulated with them of Tripoli in Barbarie, and ſworne by his maiſters head to(ut- 
fer the knights of Rhodes to depart with their baggage after, that the rowne was yeel. 


ded, notwithſtanding his oathſhe made all the inhabitants ſlaues, except two hundred 
which heler atlibertie at the requeſt of Aramont the french Ambaſſador: and being 
challenged of his oath, he anſwered, That no faith was to be kept with them, for that fe 
they had (worneat Rhodes neuerto carriearmes againſt the Turks, reprochingthem 
that they were worſe than dogs,which had nether God,faith,nor law,the which might 
haue been refelled by them of Tripoli, but that might overcame right, for that they 
were not tycd to the oath taken by the knights of Rhodes ; nor, ifthe Tripolitans had 
formerly (worne, could he now take reuenge thereof by this new accord. For former 
periuric and treacheric may not be repeated nor reuenged when as they have once 
concluded a peace and agreement together, elſe there ſhould neuer be any aſſurance of 
peace, nor end of treacherie. But if one Prince hath broken his promiſe and deceiued 
an other,he hath no cauſe to complaine it he be requited with the like : as the Romans 
hauing vanquiſhed the Epirots (who had broken their faith wich them, and put garri- H 
ſons into their rownes duting the warres of Macedonie) preſently after the taking of 
Perſews, they made it to be giuen out that they wouldallo ſer the Epirots at libertie, 
and withdraw their gatriſons,inioyning ten men ofthe chicfe of cuery citieto bring all 
the gold and (iluer, and then ſodenly they gave a watchword to the gatriſons to (ack 
and ſpoile the cities, the which was done, and 1n this ſort they ſpoyled 70 cities. Inthe 
puniſhment ofthis treacherie,the Romans behaued themſelues more cruelly than was 
needfull, for that the revenge fhould not extend but to tnem that had commirted the 
periurie; and this diſſembling was againſt the antient honor of the Romans. Butifper- 
turic were couered by anew treatie,it were notlawtull ro revenge 1t:yet there are ſome 
ſo baſe and treacherous as when they ſweare, they hauc no thought bur for to ſweare [ 
and breake their faith, as Charles Duke of Bourgongne gaue a ſategard to the Earle of 
S.Paul Conſtable of France to ſeil him diſhonorablic to Lews the 11 king of France. 
But Antony Spinola Goucrnor of the Ifle of Corſica for the Geneuois,committed a 
fouler a&, adding crucltic to his periuric; for hauing called all che Princes oftheiſland 
rogether vuder colour of councell, and inuiting them to a banquet, he commanded 
them to be flaine, the hiſtoric is freſh . And the baniſhed men of Cynethe a citic of 
Greece, being called home, and recciued by a new treatic made with them which had 
expelled them, they ſware to forget all iniuries paſt, and to live together in peace and 
amitie: but in (wearing ( faith Polybius)they ſtudicd of nothing els, but how to betray 
the citic,as they did,to be reucnged of the injurie (which they had coucred by a new a&+ p 
cord) expelling all their enemies. Burt God to revenge their difloyaltic, ſuffered the At- 
cadians,to whome they had betrayed the citie , to kill all thoſe which had purtit into 
their hands. Oftentimes princes and ſcigneuries forlake their leagues for feare , who 
commonly doe follow the victors partie: as after the battaile of Pauia,all that were1in 
league with the king of Fraunce in Italic,forſooke him :and after the bartaile of Can- 
nes,almoſt all the Romans aſsociats in Italic left them : and cuen the Rhodians afte! 
the taking ofthe king Perſeus (with whome they were in league) they made a procia- 


mation, That no man ypon paine of death, ſhould ſay or doc any thing 1n _u_ of 
im. 


. þ 


AQ _3_ --— ww 


 - i. th i. > 6... 


ov 


a 
-— 


Q.< 3 5 


"me 
care | 
leof 
nce. 
ed a 
land 
nded 
ic of 
1 had 
» and 
crray 
W AC- 
[» At- 
© 10tO 
who 
'erc in 
Can- 
s aftel 
rocla- 
zur of 
him 


— —— 


Or ACoumMonvwEeaLs. 


— : 


629 


Ce EEE 


A Feare may well excuſe baſe minded men from giuing aid , but not from pcriurie: 
but what colour or excuſe can he haue, that comes to capitulat with anintent to de. 
ceiue and circumuent? It is inexcuſable ro men,and dereſtable before God. And yet 
the emperour Maximilian the firſt was wom to lay, That he madeno treaties with the 
French,but to abuſe king Lewes the tweltr, and to bee reuenged of ſeuenteene injuries 
which he had receiued from the French,although he could not ſpecific one : for every 
man knowes,that for theſe two hundred yeres,Europe neuer had prince more religi- 
ous than Charles the eight,nor more vpright and juſt than Lewes the twelfth, who raig- 
ned inthe time of Maximilian.Yeathe laſt, ho alone among all others , was called 
Father ofthe people,did ſhew how loyall he was both in deed and word, hauing trea- 
ted a peace with Ferdinand king of Arragon , from whome hee had receiued many 
wrongs andlofles , yet when as Ferdinand was come vnto the port of Sauonne , the 
king of Fraunce entred into his gallie , accompanied opely with two or three noble 
men,Ferdinand beeing amazed at his great aſsurance and bountie, went out of his 
ally, and lodged in the caſtle of Sauonne . It was in the power of the king of 
Fraunce to retaine him { as Char/es of Bourgongne did in the like caſe ro Lewes 
the cleuenth at Peronne)but hee was fo free from any fo vild adiſpoſition,as he omit- 
ted no pope nor magnificence to giue him all the content that might bee PThe con- 
fidence of both kings 1s diſallowed by treacherous men, who ſhew plainely how per- 
fidiouſly they would have dealt : butto all good men it mult needs ſeeme commenda- 
ble, which deteſt that in others, which they rhemſclues hold diſhoneſt . Bur if princes 
being in warre,haue made a truce, and concluded a patle , they muſt come vnarmed, 
leaſt the one (being ſecretly armed) ſhould by fraud murther his cnemic, as Jphicrates 
the Achenian did /aſop the tyrant : or as Mithriaates, who flucthe prince of Armenia 
his ſiſters fonne. Or if the one comes weakely accompanied and with ſmall force,then 
muſt he take hoſtages from the other,or ſome places of ftrengr{,before he approach, 
as it is commonly vid, Sodid king Perſe, who bring come with agreat traine vnto 
the frontiers of his realme , and would hauc paſled the river which diuided the two 
kingdomes,Q. Martins Philippus the Roman amballadourrequired hoſtages , if hee 
meant to paſle with aboue three in his companie: Perſeus gaue the chiefe of his frignds, 
but 2{artius gaue not any,forthat he had but three men with him. If there be queſti- 
on togiue hoſtages forthe deliueric of ſome great prince thar isa priſoner , it myſt 
be done with equall torces on either fide ; andin deltwering the hoſtages, to receivethe 
captiue at the ſame inſtant;as they did when as king Fraxci the firſt came our of Spain 
irom priſon :elſe it were to be feared,that a ditloyall prince would hold both priſoners 
and hoſtages ; as Trzphon the gouernour of Soria did, hauing taken Jonathay by trea- 
cherie,he promiſed to ſet him ar libertie for threeſcore thouſand crownes, and his two ' 
lonnes hoſtage: having deliuered him the ranſome and hoſtages, hee keptthe money 
and (lue the hoſtages with the priſoner : commanndiog his pupil] the king of Soria to 
E becruelly murthered. Ve mult by all meanes ſhun-theſe peltilent kind of men, and 
not contraQt any league or friendſhip with them, voleſle it be forced. Yeaitthey had 
contracted mariage,yct there is no aflurance,itthe prince be treacherous and diſloyal!: 
as Alphonſus king of Naples was , who flue Cort [ames the duke of Millans ambaſla. 
dour. Such a one they write was Caracal/a enperour of Rome (who neucr ſhewed a 
good countenance,butto ſuch as hemeantto murther) hauing made a peace with the 
Parthians, he demaunded the kings daughter,the which was graunted him : {o as hee 
went into Perſia wel accompanied to maric her, being all armed vnder their garments; 
who vpon a ligne giuen,when as they thought of nothing but of-g00d cheere,he catt- 
(edallthe noble men that were atthe marriageto be {laine,and ſo fled away: being no: 
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aſhamed to boaſt, That it was lawfull to vic his enemies in that ſort. This murther was 
not ſo cruell,as the excuſe was deteſtable and odious: but God did not ler his difloyal. 
ticto be long vnpuniſhed, ſuffering one of his houſhould ſeruants ro murther him as he 
was at the ſtoole,and to enioy the empire for his reward . They fay, that Ceſar Borgi- 
as (onne to pope ©Mexander the f1xr,, was like vnto this monſter , whome Machine! 
doth pruduce for the patagon of princes:he had learned of his father to poylon ſuch as 
he inuitedto a banquet : it cannor be ſaid, VV hich did excecd other in treachery : Ale. 
xander the father neuer did that which he ſaid , and Czſar his ſonne neacr ſpake that 
which hc did : and both of them did religiouſly hold, T hat faith was to be ginen to all 
men, but to be kept with no nan . Ceſar gaue his faith,and {waregreat oathes for the 
aſſurance of the peace which he had made with the princes that were in league againſt 
him: and having drawne them rtoyerher vpon his faith, hee murthered them cruelly 
whercat his father laughing, ſaid,T hat he had ſhewed them a Spaniſh tricke . Put it 
was an cxt:reame folly for the princesto put their lives into the hands of the moſt dil. 
loyall and perfidious man limog,and knowne for fuch a onc: and cuen at ſuch a time 
as he was but ſubie& to the pope,and had no power to giue his faith ro them hepur to 
death : ſo as the pope might haue excuſed them as his ſubieQs and vaſſals,withnut any 
note of chetic . Bur rhe pope was poiſoned with the ſame poiſon which hee had 
preparcd for his friends and companions : and his fonne eſcaping the force of the poy- 
{on,was ouctreacht with the ſame fraud that he had circumuented his enemies . For 
when as Conſ2/uns Viceroy of Naples had giuen him his faith(nor being fo $kilfull in 
the law of armcs and herauldry,as he was ro commaund in watte) Borgias came ro 


Treacherie paied Naples,which when as king Ferd/andvnderſtood, he commanded him to keepe Boy- 


gias priſoner : the Viceroy ſhewes his charge,and Borgzas did vrge him with his oath 
and faith ; butthe Viceroy could not giue his faith without the kings exprell* commul- 
fion,much lefle releaſe a ubic& that 1s captiue, when as the king forbids ir, Neither 
ſhould Bergies bhaue centred raſhly into his enemies countrey . Ve read that i Mbre; 
carle of Franconie committed the like errour tothe duke of Valen:inois: tor becing 
beſieged by the emperour Lews of Bauiere , Othon the Archbiſhop of Merits per- 
ſuaded him to come ymo the emperour vponthis faith , (wearing, T hat if hee were nor 
reconciled to the emperour, he ſhould returne ſafe with him vnro his caſtle . This good 
biſhop being gone forth,made ſhew as it he had forgotten formething in the caſtle, and 
returned backe with the carle . After that he had deliuered che earle into the emperors 
hands,bcing vrged of his promile,he ſaid, T hat he was recurned : hike vnto the louldt- 
our in Polybizs, who notwithſtanding his (hitt,was ſent backe by the Senat of Rome, 
with his hands,and feet bound to the enemie. But although the Archduke could not 
giue his faith vnto arebell,wichout warrant from.che emperour , yet tor that hee had 
fraudulently drawne a man into danger, who was ignorant of the laws of armes(other- 
wiſe than Conſaluus had done) he was not free from the toule crime ot-rreacherie : like 
vnto Paches,who perſuaded Hippias,that he ſhould come forth of his caſtle ro a patle, 
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ſwearing,That he ſhould returne fate: the captaine being come forth, the caſtle was ea- | 


fily taken : then did he bring 7ippras backe ate into the caſtle according to his promile, 
and there flue him. Io like ſort Saturnize the Tribune with his complices, haniog(ci- 
zed vpon the capitoll by conſpracie and rebellion,comming forth vpon the Conlls 
faith and ſafegard, they were flaine, and their memoric condemned . The like chance 
happenedin Luques in the yeare 1522,when as Vizcent Poge and his companions had 
flaine the Gonfalonierin the palace,the magiltrars gaue them their faithand affurance, 
that they ſhould nor be called in queſtion for chetaft,fo as they would deparr the citir: 
for that they were then in armes, andthe ſtronger: yer ſoone after they were purſu-d 
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A andpuniſhed asthey delerued . And to the.cnd that by the promile of magiſtrats, the 
F publike faith and affurance ſhould not be broken-;the Scigneurie of Venice made ade- 
cree in thecouncell often, publiſhed in the yere 1506, That no gouernor nor magiltrat 
ſhould giue any ſafecondutt to a baniſhed man: the which was reſerved for the Scig- 
ncaric onely; who by another decree made inthe yeare 1312, did forbid to take any 
one priſener,to whomethe Scigneurie had giuen a ſafecondu: notthat princes and 
ſoucraigne ſtates are bound to giue their faith ynroſubiccts,and much leſle vato bani- 
ſhed men 3 but hauipg once giuen itthey mult keepe it inuiolable . We haue no better 
| (choolemaſters ofthe lawes of armes,and of the publike faith, than the auntient Ro- 
mans,and yet we read that Pompey the Great did capitulat with pirats, giuing them a 
B ſuteretreat in ſome rownes & prouinces,to liue there ynder the obedience of the Ro. 
mans : for he was aduertiſed,that the pirats had nine hundred ſayle of ſhips, and abouc 
five hundred rownes ypon the ſea coaſt, commaunding the whole ſea , ſo as the gouer- 
nours could not paſſe to their prouinces,nor marchantsttaffique : and that ſo great a 
power could not be defeated, without expoſing the eſtate of the people of Rome to ap- 
parentdaunger ; the maicſtic whereof ſtood and was abſolute by meanes of this treaty: 
and ifhe had not kept the faith which he had giuen them,orit the Senat had nor ratifi- 
cd the treatic,he had polluted the honour ofthe Romans, and blemiſhed thggawe of 
ſo worthy an exploit . Not that I would haue ſtates to enter into any league For hauec 
any commetce with pirats and theeues, (for that they ought notto bee partakers of the 
C law ofnations, as I haue ſaid before.) And although that Tacferin chicte of an armic of 
theeucs in Aﬀeike,ſent ambaſladours ro Rome,to the end they ſhould appoint lands & 
places for him and his to inhabit , elſe he would proclaime perpetuall warre againſt the 
Romans; yet the emperour Tiberizs raking this for an indignitic , would not ſo much 
as heare his ambaſladours,ſaying in open Senat, That the aunticnt Romans would ne- 
ucr heare,nor treat in any ſort with Spartacus the ſlaue, by his profeſsion a Fencer , and 
captaine ofthe theeues, although he had gathered together threelcore thouſand laucs, 
and defeated the Romans in three bartailes : but afterthat he had bene vanquiſhed by 
Craſſusall that eſcaped were hanged . W hereby it appeares, thatitis diſhonourable 
for a prince or ſtate,co treat with theeues 3 but having once plighted their faith vato |j/{abonoure 
them,itis againſt rheir dignitie ro breake it. There is a rare exgmple of the emperour teat wick 
Avguſtus,who made a proclamation, That whoſocuer could bring voto him Croco. * 
ts, captaine of the theeues in Spaine,ſhould haue 25000 crownes : whereof he being 
aduertiſed, he went and preſented himſelte ro Auguſtus, and demaunded the reward: 
the which the emperout cauſed to be giuen vnto him , and withall pardoned him , to A nerable vced 
giue an example to others,that they muſt keepe their faith, withour any reſpet to the CO 
partics merit. 
There is great difference, whether faith be giuen to a thecfe,a friend, an enemie, or a 
lubieQ: for a ſubic which ought to maintaine the honour, eſtate, and life of his ſouc- 
raipne prince, if he proue treacherous and difloyall voto him, and that hee hath giuen 
maproteio,or it he come to capitulat with him, if the prince doth infringe his oath 
with him,he hath not ſo great cauſe to complain as a theete,if the theete be not his ſub- 
et: as the legion of Bulgarian theeues,which being come into France to dwell there, 
king Dagobert gaue them his faith , finding it daungerous ſuddenly to breake ſuch a 
tOupe of looſe and deſperat men : but ſoone after vpon a certaine day , a watchword 
ng given, they were all flaine. But there is a great difference, whether a ſoueraigne 
Prince doth capitulat with his friends or his encmics,'& that thoſe ſubieAs which hauc 
rebelled againſt his maicſtie,be comprehended inthe treatie : Many have made a que- 
ſtion,ifthe prince breaking his faith with thoſe rebels , and ſecking reuenge of mn 
whc- 
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Ambafſadours ; po. 
canner promiſe a ProteQtion for any one without a commilsion from his maiſter, as we have ſhewed 


nor t#ke aſſu- 


rance rom ano. before; the ignorance whereof hath oftentimes been a great plague and ruine to prin- 


ther, without an mn . : ue . 
on * ces. Pope Clement the 7 circumuented the Florentines in our age with the like fraude, 


milsion, hauing promiſed the Spaniſh Ambaſlador to maintaine their eſtate free: but hauing 
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whether the cnemie be thereby wronged , and ifthe afſutancegiuen, or the truce, bee 
thereby broken 2 as it oftentimesf&lles our,the which doth moſt affli princes: as Ti J 
tus Linins faith of Philip king of Macedon, Vn res Philippa maxime angebat, quod cum 
leges a Romanis vitto imponerentar (eaiendi ius in Macedonas, qui in bello vv 1 dfece an 
ademptii erat,One thing eortmemed Philip,that having laws preſcribed hih by the Ro. 
mans,he might not tyrannize over the Matedonians who had fallen from him during 


A prince giving the wars. I hold that in this caſe the trearic is broken, and that the enemie orthe Prince 


his faith to his 


ſubiects,ult = which hath contracted ſecuritie for an other princes ſubicAs, may take it for an iniurie 
keepe it, | y 


& ſeeke his reuenge,although the ſubic& were guiltie of treaſon in the higheſt degree. 
As the Barons of Naples, who wentto Naples vpon aſſurance given, and an oath tz. 
ken by Ferdinand king of Naples,vnto the Popegloueraigne lord of Naples, the king 6 
obSpaine, the Venetians, and the Florentines, who were bound, and had all fworne 
ro entertaine the treatie; yet they were impriſoned by Ferdinand king of Naples, who 
put themall to death, although he had receiued them vnder his fathers aſſurance and 
his owne. But there is no breach of the treatic if a privat perſon ſeekes reuenge of for. 
mer wrongs of them that are comprehended in the treatie vnleſle; he hath preciſely 
promiſed that he ſhall not ſufter any purſuit ro be made againſt them for any thing that 
had beggcommirted before the treatie; or thar aſſurance was given them in generall 
——_— returne vnto their houſes. For a generall clanſe in:generall tearmes hath 
the ſame forcethat a ſpeciall clauleyn a ſpeciall caſe-which may not be ſtretcht from the 
places, times, perſonsand caſes,conrained in the articles otthe treatie or (afeconduit : 4 
all which notwithſtanding were negleQed by pope Leo the tenth, who having given 
his faith and a paſportvnto Paul Baillon(who had expelled his nephew out of Peroure) 
when he came to Rome he was committed priſoner, and his procelſe made, not only 
for his rebellion,but for many other crimes, for the which he was convidted and exe- 
cured.* The hiſtorie reports, that the pope had not only giuen his faich vnto him, bur 
to all his triends in generall:true it is they were all his vaſſals. He did the like vnto AL 


t.cothe tomb pfzopſo Cardinall of Sienne, being accuſedthat he had attempred'to poyſon the Pope: 


nw * Ttodraw himinto his ſnares he gaue him his faith, and to the Ambaſſador of Spaine in 


the name of the Catholike king; yet he came no ſooner to Rome bur his proceſle was 
made:whereupon the ambaſſador of Spaine complained greatly, but the Pope (who | 
wanted no lawyers) anſwered him, That afategard or proteftion how ample ſocuer, 
js of no force, if the crime commnted be nor expreſly ſet downe: (o as preſeotly after 
the Cardin]! was ſtrangled in priſon. Butthe Spaniſh Ambaſſador could nor ſtipulate 


ſcazed ofthecitic, he made it ſubie to Alexander his brothers baſtard, who pur the 
chicte men to death, after the proſcription of many, ſaying, Thartreaſon was alwayes 
excepted: the which was a frivolous and idle excuſe, ſeeing that he was never lordof x 
Florence. Therefore in all treaties it is moſt ſafe ro ſer downe particularly the number 
and qualitie ofthe iudges, for the differences that may ariſe among the affociates, lo 
as the number be equall of cicher fide ; with authoritic to the arbirrators to chule an 
vrpier,ifthey cannot agree among themlelues:as in the league made by the foute firſt 
Cantons in the yeare 1481, where it was ſayd inthe fourth and fif: Article, that in all 
controuerſies they ſhould chuſe an equall number to determine of them. And in the 
alliance berwixt the honſe of Auſtria and the rwelue Cantons, the Biſhops of Bohe» 
mia and Coaſtance are named : but inthe treatic betwixt the king of France _— 
ode -=__—_ Pr On 
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A Swillers, 10 the yeare 15164athe 17 Article it js ſaid, that in matters of controucrlic; 
eucty one ſhould chuſe ewo aroitrators, and 4t they could not agree, the plainrite 
ſhould chuſe a fitt out of the Valefnans or iro:m Core robe vrpier, who mighcnotal- 
ret any thing of their opinions, but chuſerhe one ofthem, It were more conenier 
tharthe fifc had been choſen by the tours whichcould not agree, tor that the Swillers 
were alwayes demanders,and named whomthey picaled, fo as the kiny had alwayes 
che worler caulec. . ; 
There is an other point which doth commonly deceive Princes, which is, to treate 
with Ambaſladors,deputies,or Lieutenarits, without an cſpeciall commiſsion:;for not- 
withſtanding any promite which he ſhail make ro hauc it ratified by his maiſter, yet is 
there no aſſurance, tor that the Prince which promileth ſtands bound for his part, and 
the other remaines at libertic to accept or reiett the conditions ofthe treatic 3 and hap- 
elic inthe mcane time there talls our ſome accident which breeds an altcration : as ir 
happened berwixt the Samnites and the Nunzantines, and(withour any farther ſcarch) 
to Lewis the 12,who treated a peace with the Archduke Phz{zp paſsing through France 
inthe yeare 1503,by vertue of an ample Commilsion which he had from his tather in 
law, promiſing morcouer to cauſe him torarific it : but Ferdirand atcnded thaFlnc of 
the warres of Naples, whereas the French were vanquiſhed in two bartailes, and exvcl- 
ledthe realm, lo as he refuſed to ratific'what his fonne 1n law Philip had comfluded 
with the king of France, (aying, that the Archduke had no eſpeciall commifsion. Ar 
thelcaſt there mult be atime pretixe tor the ratitying ofthe treatie, or arclolute ciaule 
for the want thereof: for in matters of Stare, and of wreatics berwixe Princes and Com- 
monweales, a ſilent ratification is not lure, And this was the cauſe of the breach of the 
reeatie of Bretigay, the which Cares tine fit then Regent of France had inot ratified 
zouchinzthe ſoucraigntic of Guicnne, Andthe ſame occalion made them of Carthage 
breake the peace berwixt them and che Romans: for after the firſt warre, they had 
made twotreaties, in the firlt all the affociares of doth nations were comprehended 
ingenerall rearmes only ; and it was ſaid,that the treatie made with Luctatizes the Con- 
lull ſhould hold if the people ot Rome did like of it, the which they would not ratifie, 
but ſent an expreſſe commilsion into Aikke with the articles they would haue con- 
cluded, and A/draballGenerall of thc Carthaginians confirmed them. In this treatic 
the Saguntinces were expreſly comprehended,as allied vato the Romans, bur this trea- 
tie was not exprefly ratified by the Carthaginiaos; vpon which point the Senar of Car-. 
thage ſtoud, maintaining that 7Janiball might lawtully make warre againit che Sa- 
guntines; and yet the Carthaginians hauing oblerued the treatic made by rhcir Gene- 
rall in all other clauſes,they had ratified it in fat, which is morerhan words. It is there. 
forethe more ſure 107 ro conclude any thing without an eſpeciall commils:0n,. or ex- 
prefle ratification, for there neuer wants excuſes and deuites tro coucr their difloyal- 
ties, the hiſtories arc tuil otchem,as ot the Calcedomans againtt the Bizantines, of C/e- 
oments againſt the Argiues,and of the Thracians againſt the Theflalians, who when as 
they had concluded atruce for certaine daycs, they ſpoyled their fields by night : and 
asthe Flemings,who fearing to pay two millions of florens into the popes treaurie, 
(as it was cocluded by therreatic of peace,/itthey did rebeil againitrhe king of France) 
they councelled Edward the third, king ofEngland,co qualhfic himlelt ting of France, 
and then they would take armes for him, the which was dove . Ocaers diſtinguiſh 
vpon the word,as king Lewis the 11, who making a ſhew that he had necd ot the good 
councell and aduice of Lewis of Luxembourg Conſtable of France, he ſaid, 'T har he 
wanted his head. And the Emperour Charles the fitt by a ſubtill alteration of alener 
dcniedthat which others thought hee had affirmed , writing rouching the deliueric go 
*Ti1 the 
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the princes of Germanie out of priſon. But George Cornarws found a more ſubtill inter. | 
pretation, ſeeing that he could find no mcanes to breake the treatic made with the 
king of France,(aid, That the treatie was made withthe king for the preſeruation ofhi 
eſtate, and not to recoucr them when they were loſt. Burt when all failes, and tha 
there is no other excuſe, he that is the ſtronger, is inthe right, and the weaker hath 
wrong, as At«balrppa king of Peru (being prifoner to Frances Pizarre, Captaine ofthe 
Spanyards) he promiſed the value often millions and three hundred thouſand ducars 
for his ranſome, the which he payed : the Spanyards having reſolued to pur him to 
death, ſaid, That there was no meanes for his libertic, valeſle he became a Chriſtian: 
hero (aue his life was baptized,but with much griefe of mind,laying, That the immor. 
tall ſonne was to be preferred before morrall gods, bur terrified with fuch imminent c ll 3 
danger, he imbraced the Chriſtian religion. VV hat ſhall I ſay more? The Spanyards 
hauivg a king that was penitent, contclsing and obedient to all their lawes, they put 

him to death , without any regard of faith or oath, like vnto the wicked Millanois, 

whom it were a ſinne to name, who hauing taken his enemie at an aduantage, ſet a 

dagger at his throat,threatning to kill him, it hedid not aske him pardonfor all thein- 
juries ft had done him, the which was done: then he threatned him with death if he 

didnot denie God; he abiured God and all his works with horrible execrations, but 

his aduerfarie not ſatisfied therewith, cauſed him to repeate thoſe curteſies often, leaſt 

they ſhould be counterter,and then he flue this blaſphemier, laying, That he was reuen- 

ged both of bodic and ſoule. Behold the reward which this denier of God received, HM C 
tor putting his truſt in the promiſes of a murtherer. In the creatic made betwixt king 

Lewis the 11 and Charles Duke of Bourgongne, inthe yeare 1475,he madethe kingto 

ſweare firſt by the word of a king, then by the faith of his bodie, and by hiscreator, by 

Anewkind of the faith and law which he had taken in his baptiſme,and vpon the Euangeliſts and the 

cr Canon of the Maſſe,and in the cnd vpon therrue Croſle. I omit to write what he pro- 

Philip Comines. fited by this oath, and what ſucceeded. But the Earle of S. Paule would nor giue any t 
credit to all this, whenas the king gaue him a ſateconduit, valeſſe he would (weare by 
the croſſe of $. Lau, which was kept at Angers, the which he refuſed ro do, having rc- 
ſolued ro put him to death,and tearing aboue all things this crofle,whereuponthe lord 
of Leſcur required him to (weare before he would come vnto his ſeruice, and he kept 
his oath. The like was done in the treatic of peace betwixt Charles Regent of France, 
and the king of Nauarre, when as the Biſhop of Lizicux ſaid Mafle in arent pitcht be- 
twixt the two armies, andreceiucd the oath vpon the hoſte : tor berrer aſſurance of the 
treatie, the Biſhop divided the hoſte in two, giniog the one halte to the king of Na- 
uarre,the which he refuſed, cxcuſing himſelfe that he had broke his faſt, neither would 
the Regent take the other part, ſo as either ſuſpeted the other of periurie, The Auntt- 
ents vied (acrifices with effuſion of bloud, with many imprecations and execrations 
againſt the breakers ofthe league : and the kings of Parthia and Armenia when they 

Tait.Liv.zq, CEntred into any offenſiue and defenſiue league, they ticd their thombs, and drawing 

___ forththe blood, they ſuckt ir one akeer an other : as in thelike caſe the king of Calange | 

In the aiſtorieof 1t the Eaſt Indies, making an alliance with the Portugalls, drue blood from hislclt 

| hand and rubd his face and tongue therewith. But there is no affurancein any oathes if 
Fs Fes the Prince be diſloyall : and if he be uſt, his ſimple word ſhall be alaw vnto him, and - 
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net 2*'+ hisfairhanoracle. Tris forbidden by the holie ſcriptures to lweare by any bur by the fa 
name ofthe etcrnall God, tor it is he alone that can reuenge the breakers of their faith Ul 
and the (corners of his name, and not they which haue neithet power nor care ofhu- L 


mane things, the which the thirtic Ambaſladors of Carthage feared when as the Ro- 
mans had agrecd to graunt them a peacc,an aunticnt Senator (knowing the diloyue 
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& of the Carthaginians) asked them in open Senat, By what gods they would ſweare : 
they anſwered, that they would [weare by the ſame gods which had ſo ſharply puni- 
ſd their diſloyalcie.For he otteads no lefle that chinks ro mock God, than he which 
doth it in deed, neither is he ro be credited although he hath ſworne. The princes par- 
tilans ofthe houſes of Orkance and Bourgongne did lweare fixe treaties of peace in 
leſs then twelue yeares, and not any one was kept, as weread in our hiltorics . And 
for that among all the treaties made amony, princes, there is not any one that hath 
more need of aſfſurance,arid chat is more difficult to enterraine,than that which is made 
with the ſubieC, having conſpired againlt his prince; I am of opinion that in this caſe 
th-tceatie ſhould be made with neighbour princes,to warrant theſubieRs,or elſe ſpee- ade wars wag 

3 &ily co depart the countrie. And if any one will obie& that the ſubie& ought nor ro winrcho prives 
haue any ſafegard or proteRion from his lord, as it was adiudged by adecree of the I 
court of Parliament for the Earle of Tonerre, I contefle it : Bur I ſay, the ſubie&t muſt 
either do thus, or elſe depart the countrie, when they have to do with a ſoueraigne 
Prince. For there is no greater torment vnto a Prince, than to be forced to capitulate 
with his ſabie&, and to keepe his faith with him. Lew#sthe.11 gaue a good teſtimgonie 
thereof to the Duke of Nemours, to the Earle of $. Paul, ro the Duke of Brittamie, to 
the Earle of Armaignac, and to all his ſubicQs that had rebelled, all which'almoſt hee 
put to death ; and the hiſtoric of Flanders purs his owne brother inthe number, atfir- Mriems, 
ming thac he was poifoned. And nor long fince the yonger brother to the king of Fez 

C befieged the king his brother with an armie, and forced him to conclude a peace with 
ſuch conditions as he pleaſed, and then he entred iuto the Caſtell with a ſmall traine to 
do his homage, but ſodenly he was ſtrangled by the kings commandement, and caſt 
out at a window in view of his armic, which hauing loſt their head, yeelded preſently. 

Inlike fort the Duke of Yorke having taken armes againſt Hemry the ſixt king of Eng- 
land, having gotten the viftoric he made an agreement with the king vpon condition 
that after his deceaſe the Crowne ſhould come vnro the houſe of Yorke;and the prince 
of W ales, ſonne to king Henry the 6 ſhould be excluded, and in the meanetime he 
ſhould remaine Regent of England: but ſoone after being taken he was beheaded with 
his accord, being crowned with a crowne of white paper. You muſt not gall the Lion 

D lo hard asthe bloud may follow, for ſecing his owne bloud and feeling the (mart, if he 
haue his libertie he will be reuenged : 1 wopld I had not ſo many examples as haue 
bin ſcene in our time. But when as I ſay it is neceſſary that neighbour princes and allies 
be comprehended in the treatie made betwixt the prince and his ſubicQs as pledges 
and warrants, I do not meane that it ſhall be lawtull for forraine princes to thruſt their 
neighbours ſubie&s into rebellion, vnder coulor of proteQtion or amitic: and #1 truth 
the beginning and ſpring of all the watres berwixt king Fraxces the firſt, and the Empe- 
rout Charles the fift, was for the proteCtion of Robert de [a March, whom king Frances 
teceiued,as du Bellay hath well obſcrued.But a wiſe prince may meditate an accord be- 
wixt another prince and his ſubics, and it he finds that the:-outragtous proceeding 
ofa Tyrant againſt his ſubies be irreconcilcable, then ought he to take ypon him the monnad a 
proteCtion of the afflited with a generous reſolution; as that great Herenles did, who - 29d. I 
purchaſed to himſelfe immorrall praiſe and reputation, for that he rooke vpon him the <A, 
protetion of afflited people againſt the violence and crueltic of tyrants (which the © x 
idlescall monſters) whom he went chrough the world ro conquer : wherein the aun- 
tent Romans did alſo exceed all other nations. And without any more (earch, king 
Lewisthe 12 received into his proteftion the Bentivoles, with the houſes of Ferrata 
and Mirandula,againſt the oppreſsion of pope 1ylto the 2: but he cauſed to be inferred 
nto the protetion, That it was without preiudice ro the rights and dignity of the R ” 
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man church : and for the ſame cauſe king Hemry the 2tooke the proteQion of the lame A 
princes of Mirandula againſt the violence of pope /ulzo the 3, and of many princes of 
Germanic againſt the Emperovur Charlesthe 5 for the libertic ofthe Empire,and enter. 
tained the league of the ſea townes which the Emperour ſoughtto breake, & to chanse 
the Empire into an hereditarie kingdome elſe he which perſuadeth : another Princes 
ſubie&s ro rebell vnder culour of proreAtion (which ſhould be as a holie anchor for 
people vniuſtly tyranized) he doth open the gate of rebellion ro his owne ſubieqs 
and brings his owne eſtate into danger, with an euerlaſting ſhame and diſhonor. And 
therefore in all ſocietics and leagues among princes it is alwaies excepted, That the one 
ſhall not rake the proteRion of anothers ſubies, whether the cauſe be ivſt or vniuſ 
The only reaſon which hindred the treatie of peace berwixt king Antrochus the oreat a L 
and Ptolomie king, of Egipt, was the protection of Acheus, who of gouernor of Afi 
had made himſelte king, and had withdrawne it from his {oucraigne prince, as Polibiy 
ſaith. And for this cauſe S7g7/-mond Auguitus king, of Polonia, to have peace with the 
king of Muſcouie, was forced to Icaue the proreCQtion of Rzgre in Livonia. And whath. 
cuer,ſome ſay, thatit is lawtull for the vaſlall to free himſelfe from the ſubieRion ofhis 
NE lender lord,it hz beill intreated ; it is to be vnderſtood of an vndervaſſall, which hath recourſe 
from his lord: ynto his ſotcraigne lord, and not of alcege vaſſall which holds immediatly, and with. 
out the meanes of ary other vaſlall, who in ſome other reſpe& may be a ſoueraione: 
as the ſubics ot Guienne and of Poitou rebelled iuſtly againſt the king of England C 
vallall co the king of France, torthat he denied them iultice, and for that cauſe he was 
deprived of thoſe fees which he heid on this ſidethe ſea, according to the Canon law, 
although that many are contented to take away the turiſdiftion only. And of latedaies 
the Geneuois expelled the Marquis ot Final out of his cltate at the complaint of his 
ſubics, and rooke them into their proteftion : who when as hee complained yn- 
to the Emperour of the wrong which was done vato him, the Geneuois aunſwe. 
red, That they had freed but their owne ſubiefts from the tyrannie of the Mar. 
quis: yet hee prevailed againſt them, norwithſtanding they pleaded that hee was 
their vaſſall . Elſe cuery one might vndet colour of 1]l viage rebell againſt his lord,and 
pur him(elfe in the proreCtion or ſubieQion of another:as ſome lubiefts ofthe Duke of D 
Sauoy, having been thirtie yeares or thereabouts vader the ſeigneurie of Berne, ſeeing 
now that they would turne them ouer to their antient lord,they belceched the Bernois 
inſtantly, notto abandon them, being alraid ot1l] vſage: bur they were denied theirre- 
ueſt, as I haue vnderſtoo(] by letters trom the Ambaſſador Corgner. And although 
that hee that is baniſhed by his prince may be received into proteCtion by another 
prince, or into ſubieion, without any breach of the rreatie (which-forbids the recei- 
ving of another princes ſubicQs into protetion)for that thoſe which are baniſhed for 
euer,are no more ſubieRs:bur itthole baniſhed men would attempt any thing againſt 
their auntient Lord, the prince which hath receiued them ought not to ſuffer them, 
And therefore the princes of Germanie ſent Ambaſſadors to king Henry the 2, to re: 5 
quire him not to receiue Albert Marquis of Brandeborrg into his proreRion, being 
baniſhed by a decree of the Imperiall Chamber: the king made anſwere in the moneth 
of Auguſt, in the yere 1554, That although the houſe of France had alwaies been the 
ſupport of afflicted princes, yet would he not ſhew any tauour vnto the Marquis z 
gainſt the holy Empire. Yet notwithſtanding ifthe prince exceeding others in powe! 
and dignitic,be duly informcd that another princes (ubie& be tyrannized, he is bound 
not ouly to receiue him into proteQion,bur alſo to free him from the fubieRion ofano- 
therzas the law takes the {laue out ofthe power of acruell maiſter: but it more befitteth 
to free the ſubic& from the ſubiefion of anether,and to fer him at libertie,than 10 - 
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A ic himto himſelte,as the Romans did all Greece and Macedonie, which they deliue. 


red from the dominion of kings, to ſer them attull libertic. So did pope Agaper (who 
freed the.ſucceſiors of Gautier d' Ihetot, from the ſubicftion ofthe kings of France, for 
that king, Lothair had flaine him with his owne hand inthe Church, at what time as 
he craued pardun of him)to giue exarpple to other princes not ts vſc any ſuch cruclties 
totheir ſubiefts: and for the like crucltie Henry king of Sweden was expelled his cltate 
by his owne labics, inthe yeare 1567. But ic was held very ſtrange that pope /ohn 
the 22 inthe treatic made betwixt Philpthe long king of France and the Flemings, 
cauſed it to be ſet downe, That if the kiog did intringe the treaticit might be lawful tor 
his ſubie&s to take armes againſt him, to the whichthe Princes and Barons of France 
did oppole, cauſing that clauſc to.be razed; and it was more {trange that it ſhould 
come out of the mouth of a french pope, a vaturall ſubie(t ro France, and who had 
once been Chancellor. Bur the prince. may well ſweare that if he breake the treatic 
made by him), his ſubicRs ſhall be freed from their obedience; as ir was in the treatie of 
Arras, and hath been vſed among our firſt kings of this realme : as in the treatie which 
was made betwixt Lew#s and Charles the bald brethren, the oath which either of them 
made was with this condition, That if tx chanced, which God forbid, that I ſhould 
breake my oath, I chen abſolue you from the faith which you owe me. Lews ſwarec 
firſt inthe Roman toung thele words which follow, the which the Preſident Faucher, 
aman well read in our Antiquities, did ſhew me in Guytard ait hiſtorian and prince of 
the bluud, Pro deo amr, & pro Chriitian poblo & noitro commun ſaluament diſt ds en 
auant , inquant des ſanir podirmedunat , ſiſaluerio ciſt meon fradre Karle,ey mm adrudha,ey* 
incad ind cauſa ſi com hom par areit ſoa fradre ſaluar diſt , ino quid il vn altre ſifaret. Et 
abludher nul plaid nunquam prindray qut meon vol cift, meon fradre Karle in damno [it : 
That is to ay, For the loue of God and the Chriſtian people, and for our common 
health from this day forward, ſo long as God ſhall giue me knowledge and power, I 
will defend my brother Charles, and will aide him 10 cuery thing as any man by righr 
ought to ſauc his brother, and not as anuther would do : And by my will I will haue 
no quarrell with him, if my brother Cherles doth me no wrong. King Lewss having 
made an end ofthis oath, king Charles (pake the ſame words in the Germaine roong 
thus, /» God eſt ec. Then both the armies ſubiects to the two princes [ware thus, S 
Ludouigs ſagr ament que ſon fradre Carlo turat, conſeruat, & Carlus meo ſender de ſus par 
no loitaint , ſi io retornar non luit pois, ne to veuls cut eo retornar ne pois, in nulla adiudha 
contra Ludouig : Thatis to fay , If Lewis keepes his oath made with his brother, and 
Charles my lord for his part doth not holdit, if I cannot preuent it, I will not returne 
with him in peace, nor do him any obedience. The ſubieQs of Charles (ware in the 
Roman toong, and the ſubicQts of Lewis inthe Dutch. Bur to returne to our purpoſe: 
it is dangerous to take the protection of another, eſpecially ofthole which are ſubie&t 
toptinces allies,but vpon a iult cauſe, ſo is it mote ſtrange toleaue an aflociat in danger. 
Butitis aqueſtion, whether a prince may takethe proteQion of another prince vniult- 
ly oppreſled, without breach ofthe league : for it is moſt certaine that we aide private 
allies and common allies, if they be wronged by one of the allies: bur he that is nor 
comprehended in the league, may not be defended againſt him thatis allicd, without 
breach ofthe league : onthe other {ide ir is athing which ſeemes very crucll, ro leauc 
apoore prince tothe mercie of oue more mightie that doth oppretic him and leckes 
totake his eſtate from him. | 
The Senat of Rome was much troubled herewith, for that the Capouans being al- 
ſailed, & vniultly oppreſſed by the Samuites,had recourle vnto the Romans, who had 


a good deſire to aid them ; conſidering withall,that the Saninites would be roo migh- 
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tic & inſupportable, it they had once ſeized vpon the Scigneuric of Capoua, andtha; þ 
it was a meanes to ſubdue the Romans: notwithſtanding it was reſolued by the Senat 
not to giue any ſuccours vnto the Capouans , conſidering the Teague which they had 
ſworne with the Samnites,Tanta wiilitate (faith Titus Liuins) fides antiquior fait, Faith 
was of more reſpe@than ſo greata benefit . I will ſet downe word by word, the aun. 
{were which was made vnto theſix ambaſladours,the which deſerues ro bee grauen in 
letters of gold, Legatis Campanorum auxilia contra Samnites petentibus, Conſul ex authe. 
ritate Senatas ſic reſpondit : _Auxtlio vos Campant dignos cenſet Senatus : ſed ita wob!ſ. 
cum amicitiam inſtitai par et , ne qua vetuſtior amicitia ac ſocietas violetur : Samnites no 
biſcum federe inniti ſant:itaque arma Deos prius quam homines violatura,aduerſus Sam- 
nites vobis negamis : Legatos ſicut fas eſt, precatum ad Socios mittemus , ne qua vobicyis (; 
fiat, The Conlull with the authoritie of the Senat did aun{were in this fort vnto the 
ambaſladours ofthe Campanois,demaundiog luecours againſt the Samnites. The Se. 
nat holds you of Campaniato be worthy of fuccours,bur it is fit fo to ioyne friendſhip 
with you,as a more auntient league and ſocictie may not be violated: the Samnites are 
linkt varo vs in league;and therefore we denie you armes againſtthe Samnites, where. 
by we ſhould wrong the gods rather than mien ; but we will ſend ambaſſadours ( aswe 
may lawfully) to requeſt our affociats, not to ofter you any violence . The ambaſla- 
dours of Capoua had a ſecret charge,to offer the ſubieftion of Capoua vm the Ro- 
mans,in cale they ſhould refuſe ro giue them) ſuccours : who ſeeing themſclues reiefted, 
made this oftcr,Q aandoquidem noſtra tueri non vultis,veſtra certe defendetis : itaquepo- H 
pulum Campanum vrbemque Caponam,agros, delubra Deum diaina humanaque omni in 
veitram P.C. populique Romani ditionem dedimus. Tum 1am fides agi viſa , deditos non 
proai,Seeing you will not protect vs and ours , yet at the leaſt you ſhall defend your 
owne: we yce!d therefore into your power O reverent fathers , and of the people of 
Rome, the people of Campania,and the citie of Capoua, with their fields, churches, 
A flcanger is not 229 211 divine and humane rights. Now is your faith ingaged, nor to betray them that 
to be ſaccoured yeeld ytO you . VV hereby it appeares,thatthe ſtranger is not to be ſuccourcd againſt 
vnleſle bce make Lhe allic,vnleſsc he yeeld himſelte a ſubie& vnto him whoſe proteQion he pretends: for 
ade a> jnthat caſe cuery one is bound to defend his ſubicQs againſt the iniuries of the mighdic. 
It the Athenians had made the ſame aunſwere to the Corcyrians, demaunding aid a+ 1 
gainſt the Corinthians their allies,they had not fallen into a warre which (et all Greece 
on fire for the ſpace of twentie eight yeres,and was nor ended, but with the ruine of the 
Athenians , who were made ſubic& vato the Lacedemonians , as they had deſerved, 
what colour of juſtice ſocuer they pretend,thar the league ought to ceale if one of the 
aſsociats doth make warre vniuſtly againſt a ſtraunger. If this interpretation might take 
place,there ſhould be no league nor alliance vnbroken. And therefore in contraQting 
of leagues and new ſocictics,the more aunticnt aſsociars (although they are held tobe 
excepted by law) muſt be preciſely excepted: ſo as no aid is to be giuen vnto thelatter 
confederats againſt the more auntient , vnlcſse they haue firſt begun the warre. Asin 
the league made berwixt the houſe of Fraunce and the Cantons of the Swilsers, in the x 
yeare 1521, inthe whichthe aunticnt allies were excepted : but there was a derogato- 
ry clauſe, in theſe words , If the auntient allies did not make warre againſt the kivg of 
Fraunce,which was the principall ſubie& of the treatic. But it may (o fall out,that three 
princes being in league,one may make warre againſt the other, and require aid of the 
third. In this caſe there are many diſtinQions . Ifthe treatic of alliance be but otamt- 
ic and friendſhip , it is moſt certaive that he is not in that caſe bound to giue any luc- 
cours, ifthe treatic imports a defenſiue league, he mult aid the moſt aunticnt ally by a 


precident alliance : Itthe affociats be of one ſtanding,he owes ſuccours yato him that 
is 
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is vnited vnto him by an offenſiue and deſenſiue leaguc. Ifir be offenſiue and defenſiue 

of all parrs,he mult not ſuccour neither rhe one nor the gather :but he may well mediat 

a peace, arid cauſe their quarrels to bee compounded by their common allies : as it is 
commonly vicd, making warte againſt him that will not referre his cauſe to atbitrators, 

or yeeld to their arbutrement , as it js expreſly ſet downe inthe treatie of Stance , made 

berwixr the eight Cantons. Arbitrements are not to be reieed, howgreat ſvecuer prin- 

ces be: as Heary king of Sueden did vpon the comrouerſies hee had with the king of 
Denmarke,who offered to reterre his cauſe to Hexry the ſecond, king of Fraunce: the 

which the king of Sueden refuſed ſaying, That he was as great a king as the reſt. Butthe 
Romans, who exceeded all nations in riches and power, if they had any controuerſic 

with thett allies,they refer cd it tothe arbicrement of their common contederats, Roma- 

nu Legatws(laith Titus Linius ) ad communes ſocios vocabat. Anditir be not lawtull by 

the law of armes,to allow ofthe combat , when there is any proofe by witneſle or hay cad 
otherwiſe , whatan iniuftice were it,to ſufter two princes or ſtates toenter into watre, to their common 
ifathird may reconcile them , or cls ioyne with him that is wronged. Tt were afimple © 
part ro ſuffer his neighbours houſe to burne,the which hee might quench with his ho- 

nour . Morcouer it may be doubted, whether the league be broken, it thou ſhalr offet 

violence to any confederats father or brother,being not comprettended in the league, 

It they bee ſubieQts , there is noqueſtion: if they bee abſolute Sfthemlſclucs , it may 
bedoubred3 for that the father and the ſonne are held to be all one : but in my opinion 

there is nothing done againſt the leaguc,vnleſle the tarhers perſon were excepted in the 

treatie , And although the father may purſue an iniuric done vnto his ſonhe by afion, 

yet may he not attempt warre by the law of armes,for a ſonne that is out of the fachers 
wriſdiftion,and not excepted in the treatie, although hee bee wronged by hus confede- 


' rats: for thatthe fathers power hath nothing common with the lawes of armes and 


maieſtic , much lefle may the league be broken for brethren that are wronged . But to 
auodd all theſe inconveniences,the moſt ſafeſt way is, to limit all leagues to a certaine 
time,to the end they may add ot take away from the treatic, or giue oucr the league | 
alrogether,ifthey thinke irexpedient for them: and eſpecially berwixt Popular cſtates [**8"s mit bo 
and thoſe which are goucrned Ariſtocratically , the which never dic. Forin Monar- taiue ume. 
chies ſocierics and leagues are difſolued by the death of princes , as wee haue faid. 
Yetptinces making treaties with Seigncuties and Popular ftates , haue beenc accu- 
ſtomed to continue the rime of the league after the princes death:as it vas 1 the league 
betwixt the Cantons ofthe Swiſsers,and Francis the firſt, where the time was limited 
for the kings life , and five yearcs after, and ſince it hath alwaycs ſo continucd : but that 
condition did bind the Swilsers, and not Frances his fucceſsor , who might at his plea- 
fure hold, or go fromthe league: for that an oath is perſonall, and to {peake properly, 
cannot be taken tor the ſuccelsor. | 
But ſome one will (ay vato me, T hat the firſt clauſe inall the auntient treaties and 

leagues, which the Romans made with other ſtates and Seigneuries , was , T hat they 
ſhould be perpetuall . And therefore the Hebrewes did call the ſtrongeſt and belt aſsy- 
red alliances, treatics of ſalc,for that ſalt of all things compounded ot the elements , is 
leaſt corrupuble t as they allo call aſtarue or image that is euerlaſting, A ſtatue ot Salt, 
notthat the holy Scripture meanes,that Lots wite was turned into a alt ſtone, as many 
belecue . But in my opinion there is nothing more pervitious in treaties.thanto make 
them perpetuall: for he that feeles himlelfe any thing ouercharged with the treatie:, 

athreaſon to breake ir,ſecing it is perpetual : but if it be limited, hee hachno cauſe to; 
complaine . Moreouer it is cafic to continue leagues and alliances alreadic made, and 
torenewthem before the time prefixt be'expired : as hath beene alwaycs done "_ 
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the Cantons for theſe fiftic yeates: and alchough we wete aflured of a pcrpetuall ami. 
ne and friendſhip, and thatthere ſhould dee no cauſe of gricte or diſlike, yer friendſhips 
orow cold, and haye needto be reuiued and quickned by new treaties. And therefore 
in the treatic berwixtthe Valleſians and the fiue ſmall Cantons, it is ſet downe in the 
laſt article, thatthe league ſhould be renuedeuery tenth yeare. And in the treaties be. 
twixt the cight Cantons it is ſaid, that the alliances ſhould be renued euery fiue yeares, 
The Rumans did {weare a league aud perpetuall amitic with the inhabitants of Lay. 
rentum,and yet was it renewed cuery yeare,Cum Lawentibus (inquit Lining ) renour; 
ſedus 1/ſum,renouaturgue ex eo quotannis poit diem decimum Latinarum, Beein gcom- 
EF maundcd ((aith Lite) to renew the league with the Laurencines,it was thereuppon re. 
newed cuctie yeare afterthe tenth day ofthe Latines*. And the ſame author ſaith, Ads. 
re inſa ſunt Legatt Romant Cretam,s Rhoau CF renouare armicitiam ſimul, ſpeculari num 
ſolucitati animiſoctorum ab rege Perſeo fuiſſent, 1 he Roman ambaſladours were com. 
maunded to goto Creet and Rhodes,to renew the Jeague,and to diſcouer if their con. 
tederats minds had bene corrupted by king Perſeus . There was a league of perpetuall 
Trexties bewi** friend/hip made in the yeatc 13 36,berwixt Philip of Valois,and d{phonſo king of Ca 
France & Spaine ſtile : and afterwards it was renewed betwixt king John and Peter king of Caſtile,inthe 
yeare 1352: and berwixt Charles the fit, king of Fraunce, and Henrre king of Caſtile: 
and yercucric one of theſe leagues was made perpetuall for the aſſociats and their ſuc. 
Thele-ene be. cefſors . As was alſo betwixt the houſes of Scotland and Fraunce,for theſethree hun. 
wwixe the Fre0Þ. 1rd yeares,that they haue continucd in good and perpetuall league and amitie, vato 
the yeare1556. There is alſo another realon why the time of leagues and alliances 
ſhould be limited, for that there is an ordinarie clauſe annexed to all rreatics, Notto 
make any peace or truce,or to enter into league with a common encmie,or withthem 
that are not comprehended in the treatic,withourthe conſent ofall the aflociats; or of 
the greateſt part: But if one ofthe allics will not conſent thereunto,muſt the reſt be in- 
aged in; his batrred;and in a continuall warte, if the league bee perpetuall > Thatwere 
agaii'ſt all divine and humane lawes,itthe occafion oithis hatred doth ceaſe, and that 
a peace way be made without the preiudice tothe allies . But this clauſe is ill praiſed, 
tor it any one of the aſlociats hath an intent to goe from the leagueghee is ſo farrefrom 
d:maunding the conſent of the reſt,as ſometimes he doth treat ſo ſecretly, as all iscon- 
ciuded before that any thing can be diſcovered, and oltentimes they abandon their af- 
ſociat vynio their enemies. Ve have a notable example in our memorie,of thertreatie 
The reatie of (of Chambort,made inthe yeare 155 2,betwixtthe king of Fraunce of the one partand 
; the duke Mawrice,the marquelse Albert, and the Lantgraue of Helse on the other; 
where it isfaid in the two & twenrieth article, T hat if any of the aſsociats ſhould make 
any peace or agreeMent,or haue any ſecret practiſe with the emperor,or his adherents, 
The princes of yichout the conſent of his other allies, he ſhould be puniſhed as a periured,withour all 
hee he TEMSiON,in the VieW Of allthe armic . And yet within ſix moneths after, the cleor 
king of Fraunce. 3 /eurice agreed With the emperorat atreatic at Paſsau, neither aduerriſing king Hey: 
716 (who was chiefc of the league) nor yet comprehending him inthe treatic. Againlt 
whome the marquelse Albert exclaimed, laying, Thatit was a bale and villanousat, 
calling the duke rraicor,and difloyallto his countrey, the emperour, and the king of 
France . And yet he did worſe than his companion : for after that he had drawnegreat 
ſummes of money from the king,he turned to the emperour , and made open watte 


why Mergncth againſt the kiog : ſo as the imperiall ſouldiors called Mawrice Bachelor,or Graduat,& 


Abies Glo « Albert Doftor,for the notable tricks which he plaied . And oflate memoriethe Sciy- 
tiuſe 


ncuricof Venice concluded a peace with Sultan Selrm,lo fecretly,as it was publiſhedat 


Conſtantinople,atthe comming of the French ambaſsadour , belote that any one of 
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A the confederars ofthe holy league was aduertiſed thereof , althoughir were expreſly 
forbidden in the treatie, that not any one of the confederats might make a peace or 
truce with the Turke,without the conſent of all thereſt. So the auntient Romans ha- 
uing to doe with faithleſle and dilloiall people,they did not willingly condudea peace, 
bur a truce for many yeares,as they did with the Veicntes, Yerentrbus pacem petentibus 
in anaos centum inducie date, T he Veientes requiring a peace,, they had a truce graun- 
ted them for an hundred yeares. And in another place, /nducie Vetentth: pacem peten- 
tibus in annos 40 date,A truce of tortic yeares was graunted vntothe Veienres, who de 
maunded a peace. And in another place,Cam populo Cerite inducias in centum annos fa- 
4s,There was a truce made with the people of Cerites for an hundred yeares. And 
11 another place, Hetrurie poputr pacem petentes in annos 30 inductas impetrarunt, The 
people of Hetruria demaunding a peace,they obtained a truce for thirtic yeares . For 
alwayes a truce 1s more holy,andlefle violable than a peace . And if wee ſhall well ob- 
ſerue the end of thoſe which haue broken any truce,we ſhall find that it hath bene mile+ 
rable,and many times the ruine of ſtates . So the Romans haue alwayes puniſhed ſe. 
ucrely the breakers of any truce: the firſt example was ſhowne vpon the perſon of 
UMetins Diftator ofthe Albanois, who was pulled in peeces with foure horſes, and the 
citic of Albaraſed :the people of Veientes were rooted ont , having rebelled ſeuen 
times againſt the articles of the truce:the citic of Carthage wa$burnt to aſhes: the peo- 
ple of Capoua flaine for the moſt parr,and the reſt made ſauces: the inhabitants of Co. 
riath maſſacred;and their citie burnt to aſhes: the Samnites were ruinec, having intrin- 
ged their faith ſenen times, as we read in Tztus Linins, Strabo , with infinit others,which 
were impolsible to ſet downe 1v particular , which carric ancuerlaſting reſtimonie of 
Gods iuſt iudgements againſt treacherous and aiſloyall princes, and faithlefle people, 
which mocke at oathes. As for treacherous and difloyall ſubies,they were never vn- 
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puniſhed, I» Yeliternos weteres ciues grauiter ſeuitum quod totres rebellarent , muri dif- Linti.s. 


iefti,Senatus abduttus,They puniſhed the Veliternians(who were auntient citiſens)ve- 
ric ſeerely,their walles were caſt downe,and their Senat carried away . And after the 
ſecond Punike warre,the Roman ſubies which had bene traitors were excepted, Per- 
D fuge ( muit Linius )bello puntco 380 Romam miſs rvirgis in Comitio cef1, & de Saxo de- 
echt, In the Punike watte 380 rannawayes (ſaith 7,mure) becing ſent ro Rome , were 
whiptin the open afſemblie,and caſt downe the rocke . And if the enemie hauing gt- 
uen hoſtages;did infringe their treaties,the hoſtages were publikely purro death : as it 
happened vnto three hundred hoſtages of the Volfques, which were flaine : and in like 
cale the hoſtages of the Tarentines,Fugientes retracti,ac virgrs dt caf1, de Tarpeio acie- 
diſunt,Fleeing they wete fercht backe,and being beaten long with rods,they were caſt 
tromthe mount Tarpeia(faith Tits Lins.) Bur fince that they have madea trade of 
the breach of faith;they hauc alſo tyade a conſcience to put hoſtages to death: as A ar- 
ſes,vho pardoned the hoſtages ofthe Luquoies,hauing broken their faith : and Charles 
duke of Bourgongne had no ſooner {et three hundred hoſtages of the Lecgeois at li- 
bettie (che which he might inſtly have pur ro death , whatſoever Comzres faith ) but 
they atterypred anew warte againſt him. | 
The clauſe thar hoſtages ſhould be ſubie& vnto capitall puniſhments, was vnknowne 
tothe auntients, for itwas alwaycs lawfuil nor only to kill hoſtages rhar fled, bur alſo 
Itthey that had given-hoſtages had infringed their faith. Bur ſince they hane thought ir 
fit to expreſſe thoſe words in their promiſes, leaſt that hoſtages ſhould pleade 1gno- 
rance ofthe law of armes, or that it ſhould (ceme roo cruell that one ſhould ſufter for 
anothers offence. I will not denie but rhe Romans have ſomewhat blemiſhed the 
brightnes of their auntient integritie and ipſtice;the which happened vnto them not © 
muc 
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much through their owne faulr,as by the Grecians and Carthagjinians, whoſe rreache. | 
riethey had often tried; witnes that which Zinte writes of the Ambaſſadors that were 
ſent into Greece,when as they made report of their charge in open Serat:heſairh buys, 
Lalib.4z DL. Martins & Attilins Romam reuerſi , nulla alia re mags gloriabantur, quam derepto 
per inducias & ſpem pacus Rege,que magna pars Senatus probabat : ſed veteres moris anti. 
qui memoresnouam itam ſapientiam improbabant,nec aitu wagis quam vera virtute bel. 
lage ſaſſe maiores denunciare bella,& ſepe locum finire,quo drmicanturi eſſent. L. Marting 
and Attil:us being returned to Rome, gloried in nothing more, than that they hadcir. 
cumuented the king with a truce, and the hope of peace: the which the greatcſt part of 
the Sevat did allow of, but the moſt auntient (remembring their cuſtomes of old) did 
diſallow of this new kind of wiſcdome, for that the auntients did not makewarre by G 
craft andpollicie, but by vertue, proclaiming warre, and oftentimes appointing the 
place where they would fight. Yca they were accuſtomed to renounce their alliance 
and friendſhip that had wronged them, before they would begin any warre. Yeteres, 
ſaith Suctoniue, bellum inditturi, renunciabant amicitiam, T he auntients when they 
would make watre againſt any one, they renounced his fiiendſhip : a cuſtome which 
was obſcrued among priuat men, even in the time ofthe Empetour Tiberixs: fot Ger. 
manicus being, grieuouſly wronged by Piſo gouernor of Soria, ſent him word that he 
renounced his friendſhip; and Herry the 5 king of England ſent word to Lewrs duke of 
Orlcance by his ambaſſador, That he could not defie him, vnlefle he renounced his 
friendſhip,and (ent back the alliance. And at this day thoſe which be brethren in armes, 
and princes which do weare one anorhers order, they {end back the order before they 
make warre. But the Greeks who had taught the Romans their deccits. and diſloyal- 
ties, were puniſhed, as we may ſec in Zzuie, where he ſaith, Phocenſes cum pattieſſent 
nhl hoftile ſe a Romanis paſſuros port as aperuerunt, tum clamer eſt ſublatus a militibus, 
Phocenſes nunquam fidosſoctos, impaune eludere : ab hac voce milites urbem diriptunt, E- 
milius primo reſistere, capt as, non deditas vrbes diripi, The Phocenſes when they had 
contrated that they would not indure any hoſtile afte ofthe Romans, they opened 
their gates; then began there acric among the ſouldiers, that the Phocenſes being ne- 
ucr faithfull aſſociates did laugh at them vnpuniſked : at this ctie the ſouldiers ſpoilethe 
towne, at the firſt Aimilius made refiſtance,laying, T hat they vicd to ſpoyle cities that 
were taken by force, and not that yeelded. But the Roinans to repaire this crror, left 
their citic in full libertie,and reſtored themthe lands they had taken from them. So Po- 
{ibius who was a Greeke borne, and gouernor to Scipro the African, ſpeaking of the 
Greeks, ſaith, That a word among the Romans was ſufficient, but in Greece forthe 
lending ofa hundred crownes they muſt haue tennotaries, andtwiſe as many ſcales, 
and yet would they breake their faith. Bur itis far worſe at this day, where there is no 
aſſurance neither inletters, ſcales, nor ſafegards, yea ambaſſadors are not aſfured, tor 
we hauc ſcen Rincon and Fregoſe ambaſladors to the king of France ſlaine by the off 
cers ofthe Emperour Charles the 5, and yet no iuſtice was done of them : wheteasthe 
Romans deliuered Mzinutins and Manlius to their enemies, and at another time Fa- 
bius and Apronius, to dilpole of them at their pleaſures, for that they had ſomewhat 
wronged the ambaſſadors, the which is forbidden by the law of armes. 1f faith be not 
kept with ambaſſadors,what ſhall we hope of others? yea ſome hauc gloricd in killing 
them, as Helene Queene of Rulvia, being intreared by her enemies to make a league, 
to the end ſhe might marrie with their king, ſhe buried all the ambaſſadors aliue; and 
before they were advertiſed thereof, ſhe ſent them word that ſhe would haue ambaſlz 
_ dors of greater worth, whereupon they ſent her fiftic more ofthe noblelt ofthe whole 
countric, all which ſhe cauſed to be burned aliuc, and yndcer promile of marria - 
naurtacte 
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a murthered fiue thouſand which ſhe had made dronke. It is not needfall heere to re- 
hearſe how many cities and people haue been ruined androotedout for the breach of 
fich with ambaſſadors, who are and ought to be ſacred and inuiolable. And ambaſla- 
dors arc alſo to be warned that they exceed nor their charge, nor ſpeake not any thing 
to the diſhonor of the prince or people to whom they are ſent; for a wiſe ambaſſador 
will alwaics dcliuer his charge, if in things that be odious ſparingly, and in thoſe that be 
pleaſing full,to the end that he may entercaine princes in frieridſhip,and appeaſe hatred; 
for that princes do oftentimes fall into morrall quarrels through the indiſcretion of am- 
baadours. Amonglt many we haue the example of Stephen YVanoide of Valachia, re 
whome the Procope of Tartaria ſent an hundred ambatsadouts, threatning to walte 
all his countrey with fire and (wordif he ſent not backe the Procopesfonne, whom he 
had taken priſoner . The Vauoide incenſcd at thele threats,put them all tro death , ex- 
cept one whome helent home maimed of his members , to bee'a meſcenger of this 
ſtrange calamitie. Others revenge not iniuries done vato them by ambaſsadours ſo in- 
diſcteerly,bur yet as cruelly,lcaſt they ſhould ſceme to haue broken-rheir faith , diſmil- 
fing chem,and yet ſending others after them to kill them : as Twca queene of Sclauonia 
did, who ſent ſome to murther the yongeſt ofthe three Roman ambaſsadours, hauing 
threatned her,the which was afterwards the cauſe of her ruine,and of hereſtare. But the 
fit ofthe king of Mofcouic was molt barbarous,who ſeeing an Italian ambaſsadour 
toput 00 his hat before he was bidden,he cauſed it to bee nailed faſt vnto his head; a 
moſt cruell and barbarous deed,yet was there an error in the ambaſsador, who ſhould 
hold the ranke and dignitic ofthe prince his maiſter,(o as it bee not with the contempt 
otthe prince to whome he is ſent: for ſometimes ambaſsadours relying vpon the great- 
nelse of their maſter, forget themſclues to meaner princes,eſpecially men that are bred 
vpin Popular eſtates,accuſtomed to ſpeake with all libertie , thinke they may doe ſo 
with Monarches, who are not accuſtomed to heare free {peeches, and much lelse that 
the truth ſhould be ſpoken vnto them : for which cauſe Philephe young, king of Ma- - 
cedonie,ſecing the Roman amhaſsadour queſtion too boldly with him, hee couldnor 
forbeare ro brauc him with reproaches . And Populus the Roman Legat vicd ©Antto- 
chus king of Aſia with greater preſumprion,making a circle with a rod about the kings 
perſon, willing him to giue him aunſwere, before he went out of that circle: here Liuie 
laith, Obitupefaitus eſt rex tam violento imperio, The king was amazed at (o violent a 
commaund : and yet he did what the Romans commanded, hauing tried their power. . 
Marius the elder vied the like libertic towards Mthridates king of Pontus or Ama- 
ſia,who although he neither were amba(sadour,nor had any publike charge, yet he ſaid 
vuto the king, That he muſt obey the commaundement ofthe people of Rome, or be 
the ſtroager. Then did Methridates find that tfne which was ſpoken otthe Romans, 
Thatthey were of a freer ſpeech than any other nation. And ſometimes too great li- 
bertic without any iniuric offends princes. For which cauſe Marc _4»thorre cauled 
an ambaſſador which was ſent from _4vguſtss to be whipr,for thar he talked too free 
lyto queene Cleopatra, But thole princes are wiſcſt, which having receiued any affront 
from ambaſſadours,demaund reparation from their maiſters: as Charles carle of Cha. 
rolois, ſaid vatuthe ambaſladours of Lewis the eleuenth , That his Chauncellour had 
braued him,bur the king would ſhortly repent it; and(o it fell out: for the ſame yere he 
imbarqued the king in a moſt daungerous warre,withthe hazard of his eſtate . And 
therefore king Francs the firſt, doubting that he ſhould heare ſomething of an herauld 
which was ſentfrom the emperour Charles the fifr,that might bee ſome impeach vnto 
his maicſtic,he cauſed agibecto beſet vp before the court gate, when he heard thar hee 


approached,lctting him ynderſtand,that he would hang him,it he opencd his m_ , 
or 
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tor hauing given theemperour the lie,he knew well that the hcrauld could not bring x 
him any aunſwere, without ſome touch to his honour and dignitic . Some there bee 
that will attempt warre againſt their aſlociats for any ſmall iniurie : as the Scors didin 
old time againſt the P1As,for taking away their dogges , bauing lived together almoſt 
ſix hundred yeares in'great peace and amitie . A good prince mult tric all meancs,and 
diſſemble many things,before he come to armes.I do not agree with Bartol,who aith, 
That the peace is not violated,it any one hath vndertaken that hee ſhall not beewron. 
ged,and yet his things are ſtolne away by him with whome he hath made a peace: for 
that there was nothing that did ſooner move the antient Romans to make warre than 
for things taken away,and iniuries done . M.._Aurelius the emperour ſaid well,Putaſ. 
ne non alter utm inferrt quam ſj homines vulnerentur : vis eſt ettam cum quod per Tad: 
cem debut. per te ipſe arripis,Doelt thou thinke that violence is not offered, vnleſſe thar 
men be wounded. Iris violence , when thou takeſt that of thine owne authoritie, 
which thou ſhouldeſt recouer by law . But ſome make breach oftheir faith, by a crafiic 
interpretation ofthe law. As that which Barzot proves, It by the truce it be lawful for a 
French man to paſſe into England, vpon condition, That if after the truce he be found 
within their limits,it ſhall be lawtull ro kill him : if before the end of the truce he depart 
out of England,and by aſtorme is driuen backe into England after the truce expired: 
in this caſe he ſaith,they may lawfully kill him. In my opinion they may ranſome him 
by law,but not kill him: for that hedoth nothing agaioſt the truce, that by tem- 
peſt is caſt ypon his enemics countrey. It would ſeeme yn- 
iuſtand iniurious, to repaire that which 
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q Of Cenſuring or Reformation , and wheher it be expedient to inroll and number 
the ſubietts, and ro force them ro make a declaration, or giue acertificas 


of their prinare eſtates. 


M7 .cojlltherto wee hauedeſcribedatlarge thefirſt part of the de- 

Ys finition of a commonweale : that is,the true gouerning of 
4 many families with abſolute power, and that which de- 

| _ of theſaid definition . It remaynes now to ſpeake of 

the ſecond part : that is,of that which is common toan e« 

ſtate, and which conſiſts in the managing of the treaſure, 

e241 rents, and reuennues, in taxes, impolts, coynes and other 

288) charges for the maintenance of a commonweale. And 

nderſtanding hereof, let vs firſt treat of Cenſuring . Cenſus in pro- 

per tearmes is nothing elſe but a valuation of euery mans goods : and for that wee 
are totreat of reuenues , it is verie needfull to ſpeake of cenſuring,and toſhew,that 
of allthe Magiſtrats of a commonweale,there are not many more neceſlary : and 
if theneceſlitie be apparanr, the profitis farre greater, be iteither to vnderſtand the 
number and qualities of the citiſens,ortheyaluation of euery mans goods ; or elſe 
forthe well gouetning and awing of theſubict . And calling to mind the fartheſt 
bounds of antiquity, I doe much wonder , how ſo goodlya charge, ſo profitable 
and ſoneceſlaric,hath bene laid aſide ſo careleſly, ſeeing that all theancient Greeks 
and Latines did vſe it,ſome yearely (faith 4riſtorle) others from three,foure,or from 
five yeares to fiue yeares, making an eſtimation of every mans wealth and priuate 
eſtate: whereof DemoZ#hbeneshauing made an abſtraR out of the publike regiſters, 
ſaid (ſpeaking vnto the people) thatall the reuenues of the countrey of Attica did 
amount ynto threeſcore thouſand talents, or thirtie ſix millionsof crownes. Euen 
lothe Romans(whodid imitate the Grecians)could wel imbrace this cuſtome,and 
bringit veto Rome: for which cauſe king Serius is much commended in hiſtories. 
And although the peopleof Rome had diſanulled and aboliſhedall the edicts and 
ordinances of their kings, after they had expelled them, yet this law of cenſuring 
or ſurueying continued till, as the foundation of their treaſure, impoſts, and pub- 
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like charges,8c. was continuedin the Conſuls perſons. Bur afterthatthe Conſuls | 
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threeſcore and fix yeares after that the Conſuls had executed it. .Z, Papivixs,and | — 
L. Sempronius being the firſt that were called Cexſores, and they held the office five Ap 
yearcs : butten yearesafter Z, Aemilins Mamercus limited thetime of the Cenfors s 


office to eighteene moneths. And ſoone after,this cuſtome was followed by all the - 
cities of Italy, and namely by the Roman Colonies, who brought their Regiſters 
and Inrollments to Rome. Afterwards this charge was ſtill continued, andeuen | 
Ceſar the Diftator tooke the paines to go from houſe to houſe to ſupply the Cen- RF 
ſors charge although he called himfelte Magi#er morum,or Maſtcrot the manners, ; 
And as ſoone as the Emperour Auguſt was returned to Rome; after his victoric a- ; 
Gefar and Augit- Oginſt Marc Amhonie, the Senate by a publike decree gaue him the office of Cenſor, 
acaed Centors: Calling him PrefeeFus morum, or Controller of manners, whothricenumbred the 
citiſens of Rome, and valued cuerie inans goods : and not onely of the Citiſens G # 
of Rome,diſpearſed throughout the whole empire,but of all the ſubiccts of cueric ; 
proUnen And was there euer Emperourthat left ſo goodly an cſtate of an empire, | 
as he did * 

Afterwards it was diſcontinued ynder the tyranny of Tiberius and Caligula, and | 
reviued againe by Claudixs the Emperour,which madethe 74 Luſtre. It was lefta- | 
eaine vnder Neron,and continued againe vnder Yeſpatiar,who made the 75 Luſtre: | 
and then it left vnder the tyranny of Domitian , who called himſelfe Perpetuall 
Cenſor, and yet madeno ſuruey. A hundredand fiftie yeres after,or thereabours, | 
the Emperour Deciws cauſed the Senate todeclare Valerian Cenſor, with ample au- 14 Wl | 
- the And ſince that this office was laid aſide, the empire hath alwaies declined, 

e it is, that the Emperouts of Greece didere&t an office, which they called 
Magiſirum Cenſus,or The maſterof inrollments,who kept the publikeregiſters con- 
taining all teſtaments and publike acts, withthe names and ages of cueric perſon ; 
yetnot with ſuch dignity and power as theauntient Cenſors. But it is certaine,that 
all rownes ſubie tothe Roman empire, had their Cenſors,cuen vnder Traian the 
Emperour,and that the Senators of cuerie towne were choſen by the Cenſors, as 
wee may read inan epiſtle written by Plzziethe younger to the Emperour Traian. 
And (not to goe out of this realme) we read,that king Childeberr, at the perſuaſion -[ 
and inſtance of Maroxeus Biſhop of Poitiers,made an edit , commaunding all his 
ſubjects to be inrolled, and their goods to bee valued; the which is yet ſometimes 
putin praQtiſeat Venice, Genes, and Luques, whereas there bee Cenſors created: 
and namely at Venice inthe ycere 1566 they made three Magiſtrats to reforme the 
peoples manners, whom they called, 7 Seionori ſopra il ben vinere delacirta: The 
Magiſtrats for the well liuing of the citiſens : forthatthe name of Cenforin a free 

| citieabounding with all kind of delights,ſcemed harſh and ſeuere. 

Few yeares before the creation of this Magiſtrat, hauing ſet forth my booke of 
the Mechod of Hiſtories, I did therein much maruell, thatin fo great a numberof 
officers, whercin the Venetians did exceed othercities,they had forgotten Cenſors, 

which were moſt neceſſarie. The commonyeale of Geneue in ſtead of Cenſors 

haue deputed ten Antients, the whichare choſen as magiſtrats, whereof foureare 

Cenſorrin efe# of the counſell of threeſcore,and fix ofthe counſell oftwo hundred;which hold the 
; ſubicRs of thatſtate in ſuch awe,as few offences remaine ynpuniſhcd : fo as with- 
out doubt this commonweale will flouriſh, if notthrough armcs and wealth, yet 

by their vertues and pietic, ſo long as they ſhall maintaine the authoritie of thoſe 

Cenforsmr to be Auntients , Whereby it doth plainely x4 ag ; that the beſt and moſt flouriſhing 
erdredcommon- CitiCS could not long ſubſiſt without Cenſors : wherein many ignorant diuines a- 
ou buſethemſclues, in thinking that Dawid was grieuouſly reprehended by _ 
puni J 


Luftrum. 


[ 


| 


* - 4 ww 0 Þ 3 C0 Las 


SY 
- 


A 
(-Þ] 


N 


fa 
bt 


i. 


—— 


GI———— he 


Or A CommonvvrtaAlt. 639 


— 


A puniſhed,forthathe commaunded —_— ſhould bee numbred; when as God ,, _ 
commaunded Moyſes the Emperour 6f. the Iſraclites:to doe it after their departure +:.:. © 
out of Fgypt,and 6 rn they entredintotheland of promiſe; and not on- 
ly tonumberthem, but to note euerie family, and totake the name of cuerie parti- 
cularperſon before they had conqueredanie thing, the: whichhee ſhould leaue to 
polteritic : but the fault which Dauid-committed, was in forgetting Gods com- 
maundement,charging him,that when he did number the people euery oneſhould 
offer vnto God two groats of filuer(as 1oſeph hath verie well obſerued) being com- 
maunded in the text of the law, to exact thatholy tribute for an expiation of their 
finnes,ſo often as he ſhould pleaſe to haue the people numbred: then he adds, Leaſt 

B aplague ſhould be among thepeople. But in my opinion heerein was thegreater 
offence,that the princertooarrogantly truſting more in the force of his legions,than 
in the powerand helpeof the Almighty, did not number all his people, but thoſe 
onely that were able to beare armes,, omitting thetribeof Zewi (which attended 
the lacrifice)and thetribeof Beniamimn. And whereas the Iaw commaunds cuerie 
oneto put halfeaſickle,or two filuer groats ; that is done in my opinion, to aboliſh The rombring of 
the impieticof the heathen, who taking the number of their ſubie&ts,offred a piece poymed by God. 
of {iluer for cueric onevnto their gods :. as alſo God commaunded they ſhould 
ſprinckle the bloud of the ſacrificeaboue.and of eyther {ide of the altar, forbidding 
them expreſlely,not to offer any more bloud vntotheir deuils,thathe might call his 

C people from the inhumane and hatefull worſhipofdeuils . Andi ſeemes thatking 
Servins had borowed this ceremony from the people of the Eaſt, when as hee com- 
maundedaboxeto be ſet in uno Lucinas temple, into the which they put a denier 
for cuerie one that was borne: and another inthe temple of Tunenra,where they did 
alſo put a denier for eucric one that had atrayned to ſenentcene yeres of age,at what 
time they put ona playne gowne without purple : and the third was inthe tem- 
ple of Venus Libitina, into the which they put adenier for euerie one that died : 

"_— cuſtome continued inuiolable,cuen when as the office of Cenſor was neg- 
eced, 

1 Weread,that the Athenians were inrolled inthe publike regiſters at the age of 
14 yceres, yet wee find no mention made of thetribute. But the numbring of the 
people which God commaunded to be made,was but of ſuchas could cary armes, 
from 20 yeeres vpwatd in thewhich it ſeemes that old men aboue 60 were not 
compriſed, & yet they were found by pole to amount to ſix hundred thirtiethou- rremmbere 
ſand fiue hundred and fifty, beſides the tribe of Zeus which made twentie two thou- **14u>: 
ſand.from a moneth old vpward, which was in all {ix hundred fifty twothouſand 
fhuehundred and fiftie. And fortie yeeres after the number was taken, when as all 
thoſe which came forth were dead,cxcept Moyſes,Joſua, and Caleb,they were found >,,,,.., 
to bee ſix hundred twentie foure houfind ſeuen hundred ſeuenty three, compre- 

E hending the Leuits, beſides the women, {laues, old men,and youth vader twentie 

eres, which were at the leaſt twice as many . But T irus Liuiusſpeaking ofthenum- 

er of the citiſens that were found in Rome, ſfayth in histhird booke,Cenſa ſum ctut= 
wm capita 415 millia, preter orbos orbaſque,the number of the citiſens is 415000 be- 
lides theblind . Florus in his 59 booke ſaith,Cenſa ſunt ciuium capita 31.3 millia#2.3 
Prezer pupillos &* viduas, the citiſensare numbredat313823 beſides widdowes and 
Ps . Fiue yeeres after he ſayth,Cen/aſunt ciuium capita 290 millia 936, Thenum- 
der of thecitiſensis 390936. Andin thefollowing ſuruey, 394356. And inthe next 
inrollment 450000 and inthe other afterthat 150000. I omit the former ſurueyes, 
which are all greater than this laſt : but it ſeemes the Citiſens of Rome were not 

Tij ij excluded, 


Tur Sixt Books | th 


excluded,as it may appeare in that which I haue noted,forthatthere werenonebur F 
widowes andorphelines excepted : and yet Flerws ſaith inhis 27 booke, Cenſa ſun; 
1.37 000 Ciuium,ex quo numer apparuit quanrum hominii ror preliorum aduer ſa fortuna po. 
puli Romani abHulifier: The number of the citiſens were 137000: whetby it appeares 
how many men the Romancs loſt in their vnfortunate warres . And in the former 
view he ſayth, Cenſa ſunt civium capita 270 millia: The check-roll of all thecitiſeng | | 
comes to 270000. as it he wouldinferre, that the loſſes which they had receiued a. | 
gainſt Hanibal, had carried away 133000 Citiſens : for if the women had beene | 
comprehended which wentnot tothe war,there had remayned none but women, | 
for that they be alwayes as many or morethan men,as I haue before ſhewed, And | 
in Athens there was a ſuruey taken, wheras thenumber of women was greaterthan G Ml B | 
that of men,as Pauſanias ſaith; Butthe ſcruple is decided by T irns Livins, where he | 
ſaith,ſpeaking of the ſcuenth inrollment, Cinium qui puberes eſſenr, ſupra centum te- 
cem millia eramt ; mulierum autem &: puerorum, ſeruorumq; & mercatorum,@ ſort } 
| 
| 
| 


= 


das ares exercentium ( ſiquidem Romanorum nemini cauponariam, aus operoſam ariem 
rrattare licuit ) triple plus quam turbe ciuils . The citiſens of full age were aboue 
1100c0 of women, children, flaues,marchants: and of thoſe which vied baſe trades 
(forno Roman might bea victualer or handycrafts man) the number was thrice as 
many as of the ciuill ſort : whereby it appeares, that marchants, handycraftsmen, 
women,nor children,werenot regiſtred: as for laues they were not niibred among 
the citiſens,but among mouecable goods, the which were commonly fiftie for one : HIM © 
andeuenin Athens there werefound a hundred times more flaues than free men, | 
by a ſuruey that was taken, whereas for ten thouſand ſtrangers, and twentie thou- | 
ſand citiſens, there were foure hundred thouſand flaues. And of the number that 
was taken at Venice abourtthirtie yeares fince;there were found two thouſand wo- 
men morethan men, as I haue formerly noted. 
Thebenefits which redounded to the publike by this numbring of the people, 
were infinite: for firſt they knewthe number, age and qualitie of the perſons, and 
what numbers they coulddraw foorth, either togo to te warres,or to remaine at | 
home; either to bee ſentabroadin colonies, orto beeimployed in publike works of | Wl D. 
reparations,and fortifications: thereby they ſhall know what prouiſion of victuals 
isneceſſarie for euerie citie, andeſpecially ina time of fiege,the which is impoſſible 
to preuent,if they know not thenumber of the people . And if there werenoo- 
ther benefit but the knowledge of cuerie mans age,it cuts off a million of ſutes and | 
quarrels the which are inuented touching the minoritieand maioritie of perſons : 
for which cauſe king Frauncs the firſt commaunded his chauncellour Poyer,to pup- 
liſh an edi, inioyning all curats to keepe a regiſter of all ſuch as ſhould beeborne: 
but for that the —_— arenot keptas they ought,this law is ill obſerued, Andin 
regard of the quality,we ſeeaninfinitnumber of ſutes touching the nobility,which 


The critemretares ſhould be auoyded by this meanes: and the ſures of forgerie & falſhood, forthe dil- x Wl E 


by guifingand concealing of names of the parents,countrie,eſtate,andqualitie,of euc- 
rie one, whether hee bee a citiſen or a ſtranger,a baſtard or lawfully borne, a noble- 
man ora patrician, a plebeian ora nobleman,and of what name & houſe he comes, 
for 'want of regiſters and cenſors can hardly be found our. 
This appeared plainely, when as Periclesnumbred thecitiſens of Athens, for 
 theprerogatiuesand priuiledges they hadaboue ſtrangers,where there were found 
thirteene thouſandthree hundred and fixty citiſens , and fiue thouſand ſtrangers 


The its ea which cartyed themſelues as citiſens, and were fould for ſlaues by a publicke de- | 


cree', Morcouer,to orderand gouerne the bodies & colleges of citiſens according | 
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A totheeſtateand age of cuerie "=>_ , as they didvſein Rome andin Greece, it is 


— www 


morethan neceſſary to know the number of the ſubiesz to gather their yoices in 
cletions the number is alſorequilite; to deuide the people into tens, hundreds,and 
thouſands,it is alſo neceflarie to know the number of them. Butone of the greateſt 
and moſt neceſſary fruits that can bee gathered by this cenſuring and numbring of 
the ſubic&s,is the diſcouery of cuery mans eſtateand faculty, and whereby he gets 
his liuing,therby to expell alldrones out of acommonyealewhich ſucke the hony 


from the Bees,and to baniſh vagabonds,idle perſons,theeues,cooſeners,& ruffians, - ogg 


which liue and conuerſe aps. 4 25 men,as woolues do among ſheepe, ſpending 
their liues in theeuing,diſing,robbing,drinking and whooring ; whoalthough they 
walke in darkeneſſe,yet hereby they ſhould bee ſeene,noted and knowne. And as 
for the valuation of goods , it is noleſſeneceſlarie than the numbring of perſons. 


' Caſsiodorus ſpeaketh thus,Orbis Romanus agris diniſus cenſuqz deſcriprus eur peſſeſſi 
ſua nulla haberer incerra, quam pro tributorum ſuſceperat quantitate ſoluenda, TheRo- 


mane territories were deuided,andeuery priuate mans land laid out, that no mans 
poſſeſſion ſhould bee vncertaine, the which he had taken for the payment of a cer- 
tine rent or tribute, If then a ſuruey were taken of all the Roman empire,and the 


lands diſtributed accordingly, that it might bee knowne what burthen euery one A mensto equal 
was to beare in regard of the goods he inioyed;how much more neceſſary isirnow, inputs eming 


when as there bee a thouſand ſortsof impoſts in euery commonweale, which the 957 


C auntients did neuer know £ This poynt is ofſuch conſequence,as it ſhould ſuffice, 


if it ſerued for nothing elſe, butto cauſe euery oneto bring in adeclaration of his 

and reuennues : as was done in Proucncein the yeare 1471: whereby it did 
afterwardes plainely appeare that the commons were oppreſſed by the cleargie and 
nobilitie, if it had not beene prouided for by an edict made by Frauncis the firſt, in 
theyere 1534,and by another of his ſucceſſors: wherupon the three eſtates of Pro- 
uence (becing growneinto great ſutes) were called before the Parliament at Paris, 
where a prouinciall decree was made, Thatall men of what qualitie ſocuer,ſhould 
pay their charges & impoſts according to theregiſter made inthe yeare 1471, when 


D &there were three thouſand houſes charged with a ſoulz vpon the pound, without 


reſpeR of families or perſons,but tothe lands ſubie@ to contribution. They were 
allo conſtrained in the yere 1516 to makea ſuruey and declaration of all the bene- 
fices of this realme, in regardof thetithes,the which by reaſon of the daily akterati- 


ons and changes require a newe ſuruey ornumbring : for ſome Incumbent payes 


morethan a moytie of his benefice, when as another payeth not thethirtith part for 
= tithes « Thelike was required by Marillas thekings aduocate for the ſubfidie of 
rouence. 
By this meanes the poore mens iuſt —_—_ ſhall be releeued, whom therich 
areaccuſtomed to ouercharge,and to free themſelues throughoutall the realme of 


E Fraunce,as well as in Prouence & Languedocke: By this meanes,mutinies (which 


ae vſuall in cuerie commonweale,for the vnequalitie of _ ſhall ceaſe : and 
moreouer all ſutes depending before Iudges for reliete, ſhould be quite cut off: by 


A meanes to auod 
concufſion and fa. 


- thismeanes the concuſſions,maliceor fauour of the afſeſſorsand other officers,who wurio them tha 


haue charge to make anequall diſtribution of the tribute or _—_— bee diſco- Tara 
0 


uered,or at leaſt the controucrfic ſhall be decided by the Cenfors regiſter : orelſe 

they might putin practiſe the cuſtome of the antient Athenians,wheras if any one 

were ouercharged that had leſſe wealth than another,hee might force him that was 

leſſetaxed to x. his charge,or to change eſtates with him: as 1/ocrares,who loſt a- 

ganſt Zyſimachides, and wonneagainſt TR | By 
| 1j ij 


I; yaga- 
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A notable ankvere 
of a Tribune, 


The Cenſor hate 
full ro the wicked 


By this meanes yow ſhall know who be miſerable, whoprodigall, whichbeban- x 
querouts,who rich,which poore, who cooſeners, which vſurers, & by what gaines 
ſome get ſo much wealth,and others are oppreſſed with ſo great want, and how to. 
redreſle it: forthatby the extreame pouerty of ſome, and the exceeding wealth of 
others,we {ce ſo many ſeditions,trouble,8: ciuill warresariſe . Moreouer, all edis 
and decrees,and generally all iudgements and ſentences touching fines & amerce- 
ments,ſhould be ordred,and juſtice equally adminiſtred,when as euery manseſtate 
were knowne,ſeeing that the puniſhment may not exceed the offence . Alloall de- 
ceits in mariages, in bargaines and ſales,in all priuat & publike negotiations ſhould 
be diſcoucred and knowne. | 

I omit a multitude of ſutes touching ſucceſſons, diuiſions, and morgages, the G 
which are concealed for the moſt part, and ſhould bee made plaine by the regiſters 
without ſearch,the which ſhould eaſe the ſubiets charge, and preuent thefalſhood 
of witneſſts . It may bee ſome will ſay vnto me, That it were a hard thing to expoſe 
the pouertic of ſome to be ſcorned.and the wealth of others to bee enuied ; Behold 
the greateſt argument that can bee obiected to hinder ſo good and commendablea 
thing. But anſwwere, Thatall enuy will ceaſeagainſt thoſe whom they hold to bee 
rich andarenot, and the mockerie againſt ſuch as haue wealth and were held poore. 
And ſhall the enuie of the malicious, or the derifion of the ſcorner,hinder ſo good 
and commendable a thing Neuer wiſe prince nor good law-maker did regarden- 
uic or ſcorne , when there is queſtion of good lawes. Although this law(whercof p 
queſtionis made) concernes onely moucable goods and not lands. To fay, that it 
is neither good nor comely to know priuate mens wealth or wants,the courle,traffike 
and negotiation of marchants, which conſiſts moſt commonly in bookes of credit, 
nortolay open the ſecrets of families, I anſwere, that thercarenonebut cooſeners 
& deceiucrs that arelothto haue their Jiues laid open,& theiractions knowne : good 
men that feare not thelight,will bee alwaies Sake. haue their cſtates knowne, with 
theirqualitics, wealth and maner of liuing. An Architect faid one day to Liniwe Dre- 
cius the Tribune, That he would make the lights of his houſe in ſuch fort, asno man 
ſhould oucr-looke him : To whom Dr«ſusanſwered, I pray you make itinſuch ſort I 
as eucry one may looke into it & ſee mine actions. Yelletus Parerculas who writes the 
hiſtoriefſaith, that this man was ſanus & integer vite, of a holy 8 vpright life, But 
the otfticeot Cenſor is chiefly againſt the wicked : And in old times euery Roman 
kepta regiſter of his aCtions and expences,and of all his goods : But yppon thede- 
clining of the empire,when as vices began to ſpring vp,they neglected it, faith 4ſco- 
nius, tor that many were condemned by their regiſters . And I find not that euer a- 
-ny buttyrants theeues and bankerouts hated the office of Cenſorand haue hindred 
Allthey couldthe valuation of goods ,asI haue noted of Tberius, Caligula, Neroand 
Domitian . It is therefore a meere mockery.to pretend thatthis woul a meanes 
for tyrants to oppreſle their ſubies with exactions : for there is no tyrant ſocruel, 
but he wilmore willingly take from therich than from the poore; wheras for wantof 
a Cenſorthe pooreare pinched.and therichſauethemſelues. Wealſo ſee thatby the 

raRiſcs of the vſurers & therich citiſens ofRome,of fix Cenſors choſen ſucceſſive 
ly in one yeare, notanic one could intend his charge : whereupon the Tribunes m- 
king their cotnplaints before the peoplefaid, Thar the Senatours feared theregiſtets 
and publike informations, which diſcouered eucrie mans eſtate, and their a&tiue and 
paſſiue debts whereby they ſhould find, that ſome of the Citiſens were oppreſſed 
by the others, and ruinedby the vſurers . And then thetribunes proteſted, tharthey 
would not ſuffer any debtour to bee adiudged to his creditors, nor inrolled togon 
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k the warres,vntillthey had firſt ſeene declaration of the debts, tothe end they might 


prouideas they ſhould find itnecedfull. Thendid the debtors flocke togetherabour 
the Tribune, togiue himayd-and afſiſtaunce. Why ſhould a good creditor feareto 
hauc tus debtsand contracts vicwed,or his lands(lawfully purchaſed)knowne ? why 
ſhould he hinder theknowledge of his goods,lawfully gotten by his induſtic and la- 
bour? It ſhalbe alwaies honorable vnto himzand if he bean honeſt man, if he loues 
the preſeruation of the common weale,and the reliefe of the poore, he will make no 
dificultie to giueadeclaration of his goods for therelicfe of the publike,if need ſhall 
require, If he be wicked, if hee beean vſurer, an extortioner, a publiketheefe, and a 
robber of priuatemen,he hath reaſon-ro oppoſe himſelfe all he can, that his goods, 


3 hislife, norhis ations may be knowne : but there is no reaſon to aske the vinteners 


aduiceif they ſhall ſuppreſle alchouſes ; ortheſtrumper, if they ſhallputdownethe 
ſtues; nor of bankers,if they ſhall aboliſh vſurie; nor of the wicked, if they ſhould 
hauc Cenſors. 

The auntient Greeks and Latines hauealwaies ſpoken of cenſuring,as of a diuine 
thing,the which hath alwaycs preſerued the greatneſſe ofthe Roman empire ſo long 
as Cenſors wereincredit . T irus Ligins ſpeaking of king Seruius, who firlt ordained 
thateucrieoneſhould giue a certificate of his goods, faith, Cenſuminiiruir rem ſalu- 
berimam ramro imperio, He inſtituted the office of Cenſor, a wholeſome thing for ſo 

eatan empire. Butafterthat Cenſors were created in the Con{uls place, and that 


C bylittleandlittle they began to rake-knowledge of the life and manners of euerie 


one, then began they toreſpe&tthe Cenſors, and toreuerence them more than all 0- 
ther magiſtrats : whereof T irus Linius faieth,, Hic annus Cenſure initium fuit, a par- 
8 origine ort4,que deindeincremento autFacſt ut morum diſciplineq; Romana penes eam 
regimen, Senatus,equirumgq; cemurie,decoris dedecoriſq; diſcrimen ſub ditione eius mas 
Liſtrarus, publicorum ias.priuarorumq; locorum _ populi Romani ſub nut arque 
arbitrig efsent , This yearewas the beginning of the Cenſors office, ſpringing from 
aſmall matter, the which was afterwards ſo augmented, as hee controlledthe man- 
hers and diſcipline of the Romans, the aſſemblies of the Senate,and of knights, alſo 
thediſtin&tion of honourand infamie were ſubic& to this magiſtrat; and thepublike 
ntes, with the reuenues of priuat places belongingto the people of Rome, were cen- 
ſwedbyhim . The Cenfors office then was to receiue the numberof the perſons, 
andthe valuation of their goods , tobe ſuperintendant of the qu wx farme out 
the impoſts,cuſtomes,andallthe reuenues of the commonyeale, to reforme abuſes, 
toplaceand diſplace Senatours,todiſmiſſe themen atarmes, and to cenſure the lite 
and manneis of eucric one. Plutarch ſpeakes ina higher ſtile,tearming the office of 
Cenſor, Moſtfacred and mightie. Itmay be ſome will ſay,thatthe chargewas ouer 
great : yettwo Cenſors were ſufficient inſo greatan empire, Bur thcir,charges may 

bedeuided : for to placeanddiſplace Senators,that charge was giuen vntothe Cen- 

ſors, to caſe the people, ſaith Feſtus: the which could notbe donein a-monarchie, 

whereas the prince makes choyce of all magiſtrats, eſpecially of his counſell. Yet 

it wereneceſlaric, that the ouerſeersof thetreaſure ſhould be true Cenſors, thatis, 

men withoutblame orreproch : for you muſtalwayes committhe purſeto themot 

truſtic,and thereformation of abuſes to the moſt ypright. As for thereformation of 


abuſes, itis the goodlieſtthing that euer was inuented in any commonrweale, and 


it hath beſt maintained the greatneſſe of that empire: for euen as the Cenſors 
were alwayes choſen out of the moſt vertuous men of the commonweale, ſo did 
ſtrive to conforme the ſubicQs to the true patterne of honour and vertue. 


This was done from fiue yeres to fiue yeres: & after that they had ſctled the —_ 
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the treaſure, and farmedout thereuenucs . Andit they diſcontinued this charge (as 
oftentimes it fell out by reaſon of the tediouſneſſe of the wares) then diditplain 
appeare, that the people grew corruptedin manners, andthat commonyeale decli- 
ned, like vnto a bodie which leaues his ordinarie purging : this was manifeſt duri 
the ſecond Punike warre, when as they hadno timetoattend that charge conuent- 
ently , but as ſoone as Hannibal was retired into the territorics of Naples , then the 
Cenfors(faith T irus Liuins) Ad mores hominum regendos animum aduerterant caſtigan- 
daque vitia que velut diurinos morbos gra corporaex ſeſe gignunt, natabelloeram , The 
Cenſors applyed themſelues to reforme mens maners,and to puniſh vices, the which 
had ſprung vpby reaſon of the warres, as continuall feauers doein fickeand corry 
bodies. Andyet they dealt not withany abuſes, but ſuchas werenot tobe cenſured G 
by theIudges : forthe magiſtrats and the people rooke knowledge of murthers, 
ricides,thetts, concuſſions,and ſuch like crimes,the whichare punuſhed by the lawes. 
Is it not ſufficient, willſome one ſay, to puniſh crimes and offences by the law? My 
anſwere is, That the lawes puniſh thoſe offences onely,which trouble the qui:tof a 
commonweale : and yet thegreateſt offcndors doe eafily eſcapethe puniſhmentof 
thelaw, cucnas great ocafily breake through the ſpiders web. Andwho is ſo 
illaduiſed,as to meaſure honour and vertueby thelawes 2 ,Quw e# (laith Seneca)qui 
ſe profiterur legibus omnibus innocemtem ? vt hac ttaſu,quam aug uſta eſt innocencia adle- 
embonumeſſe : quanto latins pates offictornm quam iuris regula? quam mulza pietas, 
umanitas, liberalitas, inſlicia, fides exigunt , que extrapublica: rabulas ſunt | What is H 
he that profeſſeth himſelfean innocent by all lawes £ how ſtict is innocency, tobee 
you according to the lawe? how much larger are therules of dutie thanof law? 
_ how many things doe piety, humanity, liberalitie, iuſtice,and faith,challengeat our 
Mk hands, the which arenot inſertedin the publiketables * It is manifeſt, that themoſt 
ce Canes, deteſtablevices, andthat moſt corrupta commonweale , areneuer called _— 
ment . Treacherie is not puniſhed by thelaw, beeing one of the moſt abominable 
vices : Butthe Cenſors (faith Tully) were notſo curious of any thing, as topuniſh 
periury. Drunkenneſſe, gaming, palliardiſe,and looſeneſle of life,are ſuffered withall 
impunity ;and who can redrefſetheſediforders but the Cenſor? Weſce moſtcom- | 
monweal:s ſwarme with vagabounds, idle perſons,and ruthans, who by theirdeeds 
A receivers. Andexamples corrupt good citiſens ; and thereis no meaneto this yermine,bur 
wa confirme by the Cenſor . There is yer one ſpeciall reaſon which ſhewes thar the Cenlors of- 
' ficeis now more neceſfarie than euer : for thatin old times the maſter of cuery fami- 
ly hadabſolute commaund, the father ouer his children, the maſter ouer his flaues 
had abſolute power of life and death, without any appeale, and the husbandhad 
thelike authority ouer the wife in foure caſes, as wee haue ſhewedelſewhere: burtall 
this now c ,what juſtice may weexpet of the umpiety of children againſttheir 
fathers and mothers © of theillgouernment of maried couples ? of the contemptof 
maſters? How many virgins doe weſee ſoldand diſhonoured by the parents them- x: 
ſclues, orthat rather ſufferthem toliue looſly than to be maried,thinking it betterto 
caſt forth their children,or to killthem, than to nouriſh them 2 and how can all this 
be preuented but by a Cenſor 2 
Idiſputenotof the conſcience to God, the which is the chiefeſt and moſt prin- 
cipal thing that oughtto be cared for in euerie family & common weale; the which 
carealthough it hath beencalwaycs committed vnto Biſhops, miniſters, and other 
ſpirituall officers, yet the magiſtrat ought to hauea ſpeciall regard thatitbe aboucal 
x Os heldin reuerence: foralthough the law of God commaunds that euericone 
appeare before him at the thuce great feaſts of the yeareat the leaft, yet _ 
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goe;and ſo by this contempt of religion, hath ſprung vp by little 
andlittle thedeteſtable ſe& of Atheiſts whict hae noche but leptnasy in their 
mouthes,and contempt of diuine and humane lawes, whereby do follow infinite 
murthers,paricides,poylonings, treaſons,periurics, adulteries, and inceſts : neither 
isit to bee expected, that eyther prince, or magiſtrat ſhall reduce thoſe ſubiects vn- 
derthe obedience of the lawes,that haue troddenallreligion vnder foot. But this 
depends of the ouerleears or Cenſors, who vie diuinelawes when as mans decrees 
arcof no force: forthat Legum merus non ſcelera,ſed licentiam comprimit , The feare 
of lawes doth not ſuppreſſe the crimes, but the libertie . There haue beene and are 
at this day infinite numbers, who although they offend not the princes lawes, 
yet liue they moſt wickedly, and as ZafZamins ſaid well, Poſſuns enim leges de- 
lift a punire,conſcientiam munire non poſsumt . Lawes may well puniſh offences, but 
they cannot fortifieandamend the conſcience. Andas tor the bringing vp of youth 
(the which is one of the chiefeſt charges of a commonweale,whereof as of yong 
plants they ſhould hauethe greateſt care ) wee fee it is negleed, and that which 
ſhould be publike, is left to euery mans diſcretion,vſing itat his pleafure,ſome in one 
ſort, ſome1n another, the which I willnot touch heere,hauing treated thereof inan 
other place. And for that Zicargus ſaid, That thereon conſiſted the foundation of a 
commonweale; he appoynted the great Pedonometo be Cenſor of the youth, and 
togouerne them according to thelawes, not at the parents diſcretion : for as the 

kf one, ſothe education of all the citiſens, according to A- 
riſtozles opinion, ſhould be all one : andſodid the Atheniens decree by a publike e- 
dit, mo at therequeſtof Sophocles, knowing well, that in vaine were lawes made, 
ityouth (as Ariſtorleſaid)were not inſtruted in good manners. All this depends on 
—_ and vigilancicof Cenſors, firſt to hauea care of the manners and behauiour 
of ſchool ; 

I willpaſſe ouer with ſilence theabuſes which are committed in ſuffering of com- 
medies andenterludes, the which isa moſt pernitious plague to a commonweale : 
forthereis nothing thatdoth more corrupt the citiſens good manners, ſimplicitie, 
and naturall bountie; the which hath the more power &effeR, for that their words, 
accents, geſture, motions, and actions, gouerned with all the art that may be, and of 
amoſtfilthy and diſhoneſt ſubicR, leaues a liucly impreſſion in their ſoules which 
apply thereunto all theirſences. Toconclude, wee may well fay that the Comme- 
dians ſtage is an apprentiſhip of all impudencie, looſeneſſe, whooredome, cooze- 
ning.deceit and wickedneſſe. And therefore Ariſtorle did not without cauſe ſay, 
Thatthey muſt hauca care leaſttheſubies wentto commedics: he had ſaid better, 
Thatthey ſhould pull downe their theaters,and ſhut the commedignsout of the 
citiegates : 2uia (ſaid Seneca) nihil ram moribus alienum,quamin ſpe deſudere : 
For there is nothing morecontrarieto good manners, than to haunt plaies . And 
therefore Philep Auguſtusking of Fraunce;did by a publike edit baniſh all players 
out of hisrealme . If any one will ſay,that both Greeks and Romans did allow of 
plaies : I anſwere,that it was for a ſuperſtition they had vntotheir gods ; but the 
wiſeſt have alwaies blamed them : for althougha Tragedie hath ſomething in it 
moreſtarely and heroike,and which doth make the hearts of men leſle effeminar, 
yet Solon hauing ſeene the Tragedie of Theſis plaied did much miſlike it: Where- 
of Theſpis exculing himſelfe, ſaid, It was bur a play : No (replyed Solon) but this 
play turnes to earneſt, Much more had he blamed Commedies,thatwerethen vn- 
knowne: and now adayes they put at the endof cuerie Tragedie(as poylon into 


meat)acomedie or jigge. Andalthoughthat comedics were more tollerable a- | 


mong 


Commedies and 
playes pernitious 


ta 
weale, 


=» 


FI —_— 


— 


© —— 
at 


64.6 Tus Sixr:'Booxrs 


—_ 


mong thole that dwell inthe Southerne parts, oeing more heavieandinelan. p Ml * * 

choly by nature, & for theirnaturall conſtancie leſſe ſubie& to change; yerſhould 

they be vtterly defended to thoſethat live towards the North, being of aſanguine 

complexion, light and inconſtant, hauingin a manner all the force of their ſoule J 

inthe imagination of the common and brutall ſence, Butthere is no hope to ſee | 

playes forbidden by the magiſtrats, for commonly they arethefirſt atthem!, ; 
Ic isthe proper charge of the graue and wiſe Cenſors, who will bee carefull to 


entertaine the honeſt Gimnaſticall exerciſes, to keepethe bodie in health : and of 
mulike to reſtraine the appetites vnder the obedience of reaſon : I meane muſike, | 
Twomeancs'r® Which doth notonely (ignifie harmonie, bur alſo all liberall and honeſt ſciences; | 
naman 1auing a ſpeciall care,thatthis naturall muſike be not altered,nor corrupted, as itis G Fi 
atthis day, ſeeing there is nothing that ſlips more ſweetly and inſenſbly intothe ! 
interiour affeQions of the mind . Andit we may not preuaileſo much as to haue : 
the Ionique and Lidian ſongs, that is to ſay,the fift and ſeuenthtunes baniſhedout 
of a commonweale,and defended from all youth(as both Plaroand Ariftorlefaid it , 
was neceſlarie)at the leaſt letnot the Diatonie mulike(which is more naturall than , 
the Chromatique or Enharmonique) becorrijzpted by other medlics : andthzt the ; 
Dorien ſongs, or of the firſt tune (the which is proper toſweetneſſe and ſeemely , 


grauitie) be not diſguiſed into manie tunes, and fo deuided,as moſt part of muſ- 
cians become fooles or mad men , for that they cannot taſt of anaturall muſicke, c 5 
no more than a weake ſtomake corrupted with delicates, can digeſt good and ſub- þ r 
ſtantiall meat. All this depends of the Cenfors dutic : for thatneither Indgesnor 


any other officers will euer regardit, l 
T hey alſo complaine of exceſle in apparell, and that the ſumptuarie lawes'are ; 


trodden vnder foot. It ſhallnueer be retormed, if therebee not Cenſfors to ſeethe 
lawes executed, as in oldrime the Nomophylaces, or Law keepers, did in Athens, " 
And therefore an auntient Oratour ſaid, That the Tribune which firſt reſtrained 

the Cenſors authoritice,had ruined the commonweale : It was Clodius, one of the 


wickedeſt men of his time , which law was fixe yeares after diſanulled by thelaw l - 

Cecilia, [ | 

Seeing then that to cenſure is ſo goodly, profitable,and neceſlarie a thingletvs co 

now ſec, if Cenſors ought to haue any juriſdiQtion : for it ſeemes it ſhould be but 1 

The Cenfos A ieſt without ſome juriſdiction. YetlI ſay, that the Cenſor ought not tohaucany 
os. © Juriſdictionat all, tothe end that his charge be not intangled with ſures andcon- "5 
trouerſies . In like ſort, the auntient Roman Cenſors had no juriſdiQion , but 2 ” 

looke;a word, and a daſh witha pen,was more bloudie, and touched more to the c 
quick;thanall the d-creesand iudgements of the magjſtrat. When as they made 6 

their ſcrurior ſuruey, you ſhould haue ſcene foure or five hundred Senators,the - 


order of horſemen,and all the people ſtand trembling before them : the Senatour x G 
fearing leſt he ſhould be put from the Senat ; the horieman from his horſe, & rankt 
amongthe baſer ſort : andthe fimplecitiſen tobe raſed out of his order andfrom 


his line,and placed among the tributaries : as T irus Liius doth teftifie, That 66 by 
Senators were raſedatonetime out of the regiſter, and excluded the Senat. And . f 
yet leſt this great honour and authoritie of the Cenſors ſhould make way to 3 e 
The Centre tyranny,ifthey vierearmed with power and iuriſdiQtion,or if any ſhould becon- 5 ; 


—— emned without hearing ; it was therefore wel aduiſedthey ſhould haue nothing D: 
but the cenſuring and reformation. And therefore T »lly ſaid;That the iudgement 
of the Cenſors did onely make men bluſh: and for that it did-but touch the name, ow 

y the Cenſors correction was called 1znominia, Ignominie ; the which _ 
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A infamy, depending vpontheTudge that hath publike iuriſdiftion,and in cauſesthar 
make men infamous. And thereforcthe Preror did note them as infamous that +4 pie 
were caſſicred with ignominy, thewhich had beene ridiculous,if they had beene 4s 
infamous. And yet the doubt which Lawyers haue made, If ignominious men 
ſhould ſufferas the infamous ; ſhewes plainly,that Ignominy and Infamy isnot all 
one, as manic haue ſuppoſed, 

By the aunticnt cuſtome of Greece, it was lawtullto killany one, or anyof his 
children that was noted infamous, as the Orator Zibaniws faith in his pleading for 
Halirhorias . Now although the Cenſor had raſedany Senator out ofthe Regiſter 
booke, yetif he would makepetition vnto the people he was admitted, and ſome- 

Þ times abſolued and reſtored : but if there were any accuſer that didſccondthe 
G Cenſor,or if the Cenſor himſelte would accuſeany as a priuate man,if theaccuſed 
were found guiltic,and condemned by the people,or by Commiſſioners deputed Agrutres n 
by the people,then was henot onely ignominious, but alſo infamous, and declared 
incapable eaerto beare office: and therforethoſe which were cenſured, they were 
not judged, but yet they were as a man may lay,forciudged: and if the Cenfor 
were an eloquent man, he would oppoſe himlelteas an accuſer of thoſe that would 
ſecke to bee 1eſtored againſt his cenſure : as Caro did againſt Zucins Flaminins,ma- 
king an oration againſt his filthy anddiſordred lite, hauing rafed him out of the re- 
giſter of Senators . Butthole that were bctteraduiſcd,and had ſome hope of reſti- 
C tation,ſued for ſome office,or honorablecommiſſion trom the people,the which if 
they obtained,they werefrced from all cenſure of ignominie, or cl{e they were re- 
ſtored by the other Cenfors fue yeares after': it hee did- performe neither the one 
northe other,he was not admitted into the Senat : neither could a horſeman reco- 
uerhis horſe norhis ranke. And(71pianzs ſpeaking of thele men)doubts whether 
they areto beadmitred as witneſles, And for the better confirmation hereof,Cicero 
brings inan example of Cams Gera, who was excludedthe Senate by the Cenfors, ,, ...... 
and yet afterwards he was choſen Cenfor : and alittle after ſpeaking of cenſuring, 
he faith, That the auntients would haue the Cenſors office to carrie a certaine 
y feareand not apuniſhent . Thewhich was partly the cauſe why the Claudjan law 
was difanulled, the which would not have any Senator excluded the Senat, norra- 
{cd out of the regiſters,if he were notaccuſed before both by the Cenſors,and con- 
demned by cither of them, the which had imbaſed the oftice of Cenſor, being ſo 
reucrend.as the Senate of Romewouldnot permitthe Cenſors (after their charge 


"gs | 


4 expired) to bee accuſed,or called in queſtion for aniething that they had done du- 
bs ringtheircharge : the which was lawfull againſt all other magiſtiats. Andit ſeemes 
Je forthe ſame reaſon the Emperout' Conſtamrine did teare the libcls of accuſation 
he propounded againſt the Surueilans or Ouerſcers at the Councell of Ni: ſaying, 
pu That he would notiudgethem that were Cenfors of cueriemans life. And forthe 
Ty lame cauſe Charlemaine in his conſtitutions hath made a Canon, That no prelate 
4x ſhouldbe indged without72 witneſſes, freeing the Popefiom the cenſure of any 
46 man : the which hath bene obſerued vntill the councellof Conftance,where it was 
ind decreed,That the Pope ſhould be iudged by the Councell, I willnot heere diſpute 
<5 if theececlefiaſticall juriſdiction be wellgrounded ; butt isto be feared,that hauing 
is preſumed ſo much, they arelikely to loſe both iuriſdiction 8 all eccleſiaſticall cen- 
ing lure, the which hath alwaies bene of great conſequence: for euenas the auntient 
_ Druides (who were antient Tudges andPrelats in Gaule)didexcommunicat kings £«/in Came, 
me, and princes that would not obey their decrees ,euen fo the ecclefiaſticall cenſure 


om anongſt Chriſtians, hath not onely maintaineddiſcipline and good —_—_— 
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rours vnto reaſon, pulling oftentimes their crownes from their heads, and their 
ſcepters out of their hands, forcing them to make peace or warre,to chaungetheir 
diflolute life,to do juſtice,and to retorme thelawes. All the hiſtories are full, bur 
there is none ſo famous,as of Saint Ambroſe,who didcenſure T heodoſws the Great, 
and Nicholas 1 Pope, who cenſured Lothatre King of Italy : and Innocent, who did 
excommunicate Lewis 7 King of Fraunce, to whomforthree yeres ſpaceno prieſt 
durſtadminiſtertheSacramenr. 

True it is, that the abuſe of a cenſure of ſo great conſequence, hath madethe 
miniſters, the diſcipline,and thcir cenſure to be contemned, the which conſiſted 
in interdi&tion, ſulbenlion,and excommunication : for many vppon light cauſes, 
and without cauſe did excommunicate, yea they haue ſer downe 39 cauſes wher- 
ina man did incurreexcommunication pſofatto, without iudgement or ſentence, 
and which is more, they did excommunicate Corporations, Colleges, Yniuer- 
ſities, Emperours, pu Kingdomes, without diſtinQion of age, ſexe, inno- 
cents, or mad men, although finte (bur too late) they haue ſomewhat correted 
this abuſe: but in this kingdomeit was decreed by the ſtatutes of Orleance, that 
they ſhould not vieany excommunication , but in crimes and publike ſcandall, 
The Prelats, Biſhops , and Popes, have alwayes pretended the cenſure of man- 
ners and religion to belong vntothem, as a thing whereof judges and magiſtrats 
take no knowledge, but in caſe of execution... And fincethe auntients and over- 
ſcershaue vſedthe like prerogatiue in many places, a thing which is verieneceſſe- 
ry,if there beno Cenlors, as well toreforme the peoples manners, and towatch 
ouerthem, as to countenance the dignity of Paſtors Buhops and Miniſters, whom 
we cannot eſteeme and honour too much, for thecharge and dignitie whichthey 
beare; God did wiſely prouide, making choiceof his miniſters , and giuing the 
prerogatiue of honour vnto thetribe of Zewi, aboueall the tribes , and to the fa- 
mily of Aaron,of the which the Prieſts only were,aboue all the Leuirs,giuingthem 
thetenths of cattell,fruirs, and of all heritages, with great honours and priuiledges: 


of the high Prieſt,ſhallbeput ro death . Andthey that ſhall abaſethe eſtate of the 
Miniſters, Biſhops, and Auncients,.and ſecketotake from them, all eccleſiaſtical 
cenſure,with their goods and honours, to ſeerhem poore and ſcorned, they con- 
The povertie and temne God.and regardnot religion.the which isa matter verie conſiderable: and 
wake it Was partly the chiefe cauſe, why the chiefe Miniſter of Loſanna forſooke the 
religion to bes  rOwne, forthat the heads of the Cantons could not indurethatthe Antients ſhould 

hauethe cenſuring of manners : yettheone ismoſt neceſlarie in euerie wellgouer- 
ned commonweale, citherto create Cenſors,or to ſubmit themſelues ro the cenſure 
of the Biſhops . 


The Seigneurie of Geneuereſerues this prerogatiue to their Biſhops, Miniſters, j 


and Auntients,to hauc the priviledge of a Corporation, and to cenſuretheliucs, 
and manners of men in their conſiſtorie , and yet without any iuriſdiction to com- 
maund, or to execute their ſentences,cither by themſclues,or by the officers ofthe 
Seigneurie,but for diſobedience they excommunicate him,a marter of grearer con- 
ſequence: for the perſon excommunicated .after a certayne time is purſued crimt 
nally before the magiſtrate, by rhe Inquiſitovur of the faith, as inthe catholike 
church, butnot ſo ſoone : for there hath beene ſome one excommunicate fifteen® 
yeeres, and afterwards conuented before the Inquiſitor of the faith, who meantt9 
procced againſt him, hee hath appealed to the Parliament, where his appelaron 


OO —_ 


many ages, but hath alſo made Tyrants to tremble,and reduced Kings and Empe. | 


andbyan articleof thelaw of Goditis ſaid, That he that ſhall diſobey the ſentence | D 
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A wasreictted,8 he condemned inafine, decreeing, that he ſhould be ſezed on and 
carried to the Biſhops priſon,commaunding the Inquiſitor to proceed in his trill, 
euen vnto a definitiue ſentence, and to certitie the Court, It was in thoſe daics, 


- when as it was lawfull to excCOmmunicate any man cuen for pettie debts, al- 
at though the debtors had made it knowne that they had not any thing, But atter the 
wg edict made at Orlcance,and confirmed by the Parliament, the Biſhops and Aunti- 
” ents could ngt vic ſuch ccniures within this realme. At Lions M” ae Moulrn was 
much diſconteted againſt the contiſtorie,laying,”T hat vnder colour of their cenſure 
"i they attempted vppon the tempo!all iuriſdi&tion,and yet hee blamed itinthe catho- 
ted like church . But taking away {uſpenſion, interdiftion,and excommunication, the 
= EF eccle(iaſticall cenſure'1s of no torce,and by the ſame inconuznience,goud manners 
Py and diſciplinc is aboliſhed : butthere is no rcalon, that tor diſobedience. in flight 
- matters, they ſhould vic{uch cenſures. IN | 
«6 The auntient Cenſors did ſet notes and marks vppon the regiſters againſtthoſe 
*l that deſerucd it, to aduertiſe their ſucceſſors in thcir Dre of thoſe that were ſono- 
Jed ted,if they did cotamend. In my opinion that ſhould viCpapd not to proceed 
"6a = them by any amercements,or to excommunicate themiyrwant of paiment. 
all Leaueittothe wiſe to decide, whetherit bee b:2tter to diuidethe temporall cenſure 
bo, (touching maners & other things aboue ſpecihied)from the ecclefiaſticall cenſure,or 
coal toioynethem together , But yetit we:ebetter to allow both tro the Biſhops & An- 
_ C tients, than to takeall from them,and rh reby to dep1iu* the commonw: ale of thar 
aſſe. which is moſt neceſſarie : for wee {ce thoſe eſtates which doe vie it, tofloutiſh in 
oh lawes and good manners : weſee whoor dome,vſuric, ummeri-s, and exceſſein 
_ all things rooted out, the blaſpheamer, ruthan,and idle vagabound baniſh; and 
hey without doubt, thoſe commonwelles which ſhall vic ſuch cenſurs, ſhall continue 
"Ho and flouriſh in all vertucs : they which negle& lawes, vertue,and religion, will bee 
TY contemned, as it happen*d in Romenor long before the ruinc of thecmpir*;when 
bon as in ſtead of Cenſors,they createdan office which they called The Tribune of Plai- 
Joes firs, as we may notc in Caſsiodorus . But forthar the Cenſors office was firſt inſtitu- 
Wo ted in regard of raxcs,ſubſidies and impoſts,and to make aſtocke for publike n:cel- 
ethe lities,let vs alſo ſpeake of treaſure, 
_ Cuay, IL 
- = Of Treaſure. 
ethe 
ould VA = AF Caepry be the m_ of A cer na wy _ a 
Juer- WW ror ſaid, itis vericneceſlary ro haue the rrueknowiedge thereot, fir F 
nlue SI toſee by what honeſt wn Hl to gather money together ;: ſecond- wp Anna 
" LEY ly,to imploy it to the profitand honour of the commonweale; and _ 
iſters, (ol E M&. Q) ' ©) laſtly, to ſpare and to re{erue ſome part forall needfuJl events, leaſt 
liues, SSSRESGED he publiketreaſurie being exhault, the commonweale might bee 
com- oppreſſed with ſudden calamitie. We will therefore handle thcie three poynts eue- 
ofthe - neonein order. 
r col- Touching the firſt poynt. There are many craftsmaſters in matters of impoſts, 
-rimi- Which know many meancs to raiſe ypgreat ſummes of moncy, but they never had 
jolike thetrueknowledgeof honour and honeſtic , Butleauing theſe cunning politicians 
keene I will follow thoſe, whoas they haue hadagreat care of the treaſure, ſo haue they 
antto ſoughtby honeſt meancs to increaſe thereuenues bf the commonyeale,leſtthe citic 


Jation by wantſhould bedrawncinto danger, and the prince forced by vulawtull mcancs 
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to ſucke the priuat wealth and bloud of his ſubieds, asit hath happened to thoſethat . 


ſeemed beſtacquainted with polinke affaires :' amongſt the which the Lacedemoni: 
ans arenamed, whom not content with their owneremrories, as their maſter Zicuy- 


gus had taughtthem, taking from themall vieof gold and filuer, inioyning them t9 


make money of iron, leaſt that ſtrangers ſhould grow in loue with the Lacede: 
monians countrie, or they with that of ſtrangers, ſuppoſing thereby not onelyto 
free his citiſens from iniunecs, but alfo from forraine vices : But they had no foone 
paſt their frontiers but they tcl] toborrowing, ſome of the king of Perſia,as Lyſander 
and Callicraziaes : ſore of the king of Egypt, as Ageſilans, and Cleomenes, kings of 
Lacedemon . For which cauſe the Scigniorie of Sparta hauing ſoone wonneall 
Greece, and gathered togethera greatmaſle of treaſure, they decreed, That a!l the 
gold and ſnluerwhichthey had raken from theirenemics, ſhould bekepr in the pub- 
like Trea{urie, toſerue them attheir need, with defence nor to vic it for anic priuat 
occaſion : but theirtreaſure withoutground or ſupply bceing ſoone waſted , tlicy 
were forced to returne to borrowing to make warre(the which is not entertayned 
and maintayned o* ,et.as an auntient Captaine ſaid) whereby their commonyweale 
decaied ynder kits Boments . Enenc commonweale thetefore muſt provide to 
haue thcir treaſure built of a ſureand durable foundation . There are onely ſeuen 
meancs in generall for the makingof a publike treaſure, in the which all other are 
conteined . The fiſts, by the rencnues ofthe commonyeale : Theſecond,by con- 
queſt fromthe enemie : The third,by the liberalitie and gift of friends: The fourth 
by thepenſions & tribute of theirales : The fifth,vpon tratfike : The ſixt,vpon mar- 
chants,which bring in andearrie out marchandiſe : And the ſeuenth vppon the ſub- 
ies impolts , | 
Touching the firſt, which growes by the reuenucs, there is not any ſeemes tomee 
more Honeſt & ſure. So weread thatall the antient monarchs and law-giuers,which 
builded new cities, or tranſported new colonies, they affigned ( beſides the ſtreets, 
tcmples,theatcrs,& the poſſeſſions of priuat men)certaine places fit forthe common- 
wealc,and freetoall in general ; the which were called Commons,and let out to pri- 
uate men for a certaine time; or for euer, paying a yeecrely rent into the Treaſuric or 
Exchequer,to ſupply the charges of the commonweale . Weread that Komulss the 
founder of Rome & of the Roman commonweale , diuided all the lands into three 
parts; appoyntinga third for the temporall of the Church.athird for the rents ofthe 
commonyealz, and the ſurpluſage to be deuided among private men, the whichat 
that time were three thouſand citiſens, eucric one ofthe which hauing two journics, 
oracres of land : ſoas of cightecnethoufand journics or acres of land, lying inthe 
territories of Rome, they reſcrued (ix thouſand for the ſacrifices, fix thouſand fortae 
reuenucs of the commonnweale and intertainment of the kings houſe, and fix thou+ 
ſand for thecitiſens . Yet Platarchiets downe twiſe as manie citiſens, and faith that 
Romulus would ſetno limits of the territorie of Rome,leſt it ſhould be ſeene whathe 
had vſurp'd from his neighbows, and that his ſucceſſor Numa diuided the reuenues 
to poore citifens : bur the firſt opinion is the mote likely and the more common; 
for the deuiſion of two iournies oracres continueda long time, as Pliny faith , ſpea- 
king to Cincinarus the Ditator, the which was two hundred and threeſcore years 
after Romulus: Aranti ſua duo ingera Cincinato viator inquit velacorpus & audi mand 
74 Senatus : Cincinarus plowing his twoacres,Pafſenger(faith he) vnconerthy bodie, 
and heare the commaundements of the Senat.. And Dens Halicarnaſieus holds the 
firſt opinion ; heewas in houſhonld with Marcas Yarro, the true Regiſter of all Ro- 
man antiquities .- But ſince bythe law Licinia;eucrie citiſen was allowed m_ 
: eucn 
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4 ſeuenjournies oractesof land. If itbetrue which wee readin Pliny, or Collumella: 


Poit exatFos Reges Liciniana illa ſeprem ingera, que plebis Tribunus viritim diniſerat, 
matores queſtus antiquis retulere, quim nunc nobis prebent ampliſsima veruatta, After 
the expulſion of the kings, thoſe ſeuen acres which the Tribune deuided toeuerie 
one by the law LZicinra, did yeeld our aunceftours more profit, than now our large 
fields, Andthe oration of Marcws Curmns is well knowne,noting him asapernitious 
citiſen that couldnot be contented with feuen acres, In this diuiſion Romnlus did 
imitate the Egyptians,who inold time diuided all the reuenucs of Egypt intothree 
parts : Thefirſt was for the ſacrifices and facrificers ; The ſecond, to entertaine the 
kings houſe, and to defray the publike charges ; And thethird forthe Calafiris,the 
which werethe men of warre,alwaies entertained to erue at need: all the otherciti- 
ſens were cither husbandmen,;or ſlaues . Wee read alfo.that Ezechiel, in reformin 

theabuſcs of the princes of the Hebrewes, appoynted certaine lands for the ſacri- 
fices,ſome common for the people, beſides the reuenues for the entertainement of 
the kings houſe, andto ſerue for publike expences, Tothe end (faith hee) that the 
princes ſhall no more gricue my people with exactions and impoſts. Although 
trom the beginning of the 1{raclits kingdome,thekings had ſome reuenues ; for the 
towne of Ziceleg,with ſome land being giuen to Dawdby king Achis,continued for 
euer as part of the kings reuenuesand was neuer alienated . Of theregall revenues 
ſome are publike,ſomcare priuate,the laſt may bee ſould and made away, the firſt 
neuer . And tothe endrhatprinces ſhould nor bee forced to ouercharge their ſub- 
ies with impoſts, or to ſecke any vnlawfull meanes to forteit their goods, all Mo- 
narchs and States haue held it for agenerall and vndoubted law, That the publike 
reuenucs ſhould be holy Gered jd inalienable, cither by contra or preſcription. 
Inlike ſort, kings (eſpecially in this realme) graunting their Letters pattents forthe 
reunion of crowne lands, declare,thar they haue taken an oath commingto the 
crowne, inno fort toſcllor make awayithe reuenues: and although it were duely 
and directly raade away,were it for euer, yet isitalwaycs ſubic& to bee redeemed , 
and in ſuch fort-as the preſcription of a hundred yeares, which giues a uſt title to 
the poſſeſſor,doth not touch the reuenues of the crowne. The edidts,decrees,and 
ordinances of this realme are natorious,not onely: againſt priuate men, buteuen 
againſt princes of the' bloud, who hauebcene pur from the deuiſion of the reue- 
nues,&the preſcription of a hundredyeres. Andthis isnot peculiar to this realme 


' alone, but common tothe kings of England, Spayne, Poland, and Hungarie, who 


areaccuſtomed to ſweare not to alienate the reuenues of the crowne. The which is 
alſo obſerued in popular & Ariſtocritall ſtates : andeuen at Venice the law allowes 
no preſcription(the which many would limittoſixſcore yeares:) nor yerthe Can- 
tons of the Syiſlers : for king Henry 2 hauing requeſted the Sicgniorie of Lucerne 
to ingage themſeclues fora certaine-ſumme of money, Hugo the chicte magiſtrat 
madeanſiyerevnto the Ambaſſador, That both the Senat and Commons of Lu- 
cerne had ſworne,neuerto pawne noringagetheir lands . Wee readalſo, that the 
lame ordinances wer igiouſly obſerued in twothe moſtgoodly commonyeales 
that euer were, Athetſsand Rome, wheteas two great perſonages, Themiſtocles and 
Caro the Cenſor, cauſed all the publike reuenues to bee ſeized on, the which had 
throughtra&of time,and ſufferance of magiſtrats beene vſurped by priuate men, 
Gying intheir orations,,: Nec mortales. contra deum immortalem , nec prinatos contra 
Rempub, preſcribere poſie ; That montall men could neuer preſcribe againſt theim- 
mortall God, nor priuate men againſt the commonweale. And therefore the court 


of Parlament 4 ciuill requeſtobtained by the kings Proctor generall,againſt 
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adecreemade infauour of the ſucceſſors of Felix of Nogaret, to whom king 2h. 
tip the faire 260 yeares before had giuen the lands and Seignioricof Caluifſon 
for his vertues and welldeſeruingof the commonweale ; whereby it was reuoked 
vnto the Councell: ſhewing therby that preſcription hath no place, when there is 
any queſtion of the reuenues of the crowne . And the court of Parliament atRo- 
uan, by a ſentence giuen the 14 of Februarie, 1511, betwixt the kings proctor and 
the religious of S. Omer, adiudging the poſleſſon of certainegoods vntothe king, 
allowing the religious torclecue themſelues by ſome other meanes, and to proveit 
ducly,by way of inqueſt, and for cauſe, which words(and for cauſe) arenot tobce 
vnderſtood for the poore ſubiedts of the countrie onely, butgenerally forall. And 
oftentimes the treaties madebetwixt princes haueno other difticulties , but for the G 
preſeruation of the reuenues, the which princes cannotalienate to the preiudice of 
the publike . Henry # king of England in a treatie made with the Pope andpoten- 
tatesof Italy, in the yeare 1527, cauſedthis clauſe to beadded, That they mightnot 
giveaway any thing of the crowne of Fraunce,for theredeeming of king Frauncy : 
andvpon this poynt the breachof the treatie of Madrid was grounded, torthatthe 
auncient cuſtome of this realme, conformableto the edits or ordinances of other 
nations, requires the conſent of thethree eſtates: the which is obſerued in Poland,by 
a law madeby Alexander king of Poland,accor ding to the diſpoſition the common 
law, vnleſſe the ſale were madeat ſuch time as the enemy had inuaded thecountrie: 
and thatthe forme be obſerued from poyntro poynt, asin the alienation of pupils H 
goods (the commonweale being alwayes regardedas apupill) andif there be any 
thing omitted, itisall of no force, orattheleaſtitis ſubie&ro reſciſſion,without re- 
ſtirution vnto the purchaſor of the thing purchaſed . Neyther canthe prince chal- 
lenge that vnto himſelfe which belongs vntothe publike,no more than a husband 
can his wiucs dowric,wherin the prince hathlefleright ; for the husband may abuſe 
the fruits of his wiucs dowrieat his pleaſure,but a prince may well vſc, but notabuſe 
the fruits ofa publike dowrie : as the citiſensthat were in ſocietic with the Atheni- 
ans complained,zhat the publike money was to bepur in Apolloes treafury,and notto 
be waſtedby the Athenians. | 
Our kings haueand doe acknowledge, that thepropricticof the crowne landsis 
not theprinces : forking Charlesthe 5 and 7, would not haue the crowne lands paw- 
ned, vnleſſe the Parliament at the inſtance of the kings Profor had ſo decreed, as 
wemay ſee in theauntient regiſters of the court of Parliament, and chamber of ac- 
counts; andthe reaſon is, for that the reucnues belong vato the commonyeale, as 
wiſe princcs haue alwaics acknowledged : & when as king Zewsthe 8 died(Iauing 
given much by his teſtament to.poore widdowes and ang) hee commaunded 
all his jewels and moueables to be fould to performe his legacies, leaſt that any thing 
belonging to the crowne ſhould beſould, as hauing nointereſt init. And tor this 
cauſe Pertinax the Roman Emmperour cauſed his name being written vppon the x 
publike lands,to be raſed our, ſaying, T hat it was the very inheritance of the com- 
monweale.and not the Emperours, alrhoughthey enioy thegents for the mainte- 
nance of their houſes and the commonweale. And we doealloread, that Anronw 
Piasliucd of his owne inhcritance,applying nothing that belonged to the publike, 
ro hispriuar vſe : whom king Lews 12 (calledthe father of his countrie) doth ſeeme 
| to imitate, who would not mingle his patrimony & reuenues,with that of the pub- 
Thepublike 1 like; erecting the chamber of Blois for his lands at Blois, Couſly , and*Montton: 
prinoparmery and yer many haue eroniouſly confounded the publike with the' princes private 
lands. Neyther is it lawfull forfoucraigne princes toabuſe the fruits and revenue 
; | A 0 
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C Moreover, commiſſians graun 


D which they haue 


E monyeale , the which no man will hire, and brings 


A ofthecrowne lands,although the commonyealebe inquietand free from all row 


_ for that _ _ the _ onely,and _—_— commonyeale and their houſe 
ing maintained)to keepe the ſurpluſage for publike neceſlitic : although that Pe- 
ricles ſaid tothe Aba earrofh L .. 


econfederats, That they had no intereſtin the- 


imployment of the treaſure;ſoas they were maintayned in peace : for it was con- - 


tained in the treatic of aliance,thatthe money which ſhould be raiſed in the time of 
ce,ſhould be gared in Apollves temple,andthar it ſhould not bee imployed bur 
Go common conſent. Buttherc is great difference betwixt the Treaſurie or Ex- 
chequer ina monarchy, and in popular ſtates : fora prince may haue a treaſuric of 
his priuate patrimony, the which was called Fifc#i by tht Auntients, and that of 
the publike reuenues Aerariam : theone being diuided fromthe other by the aun- 
tient lawes, the which can have no place ina popularor Ariſtocraticall eſtate. Yet 
there neuer wanted flatterers to perſuade princesto ſell the reuenues of the crowne 
to make a greater benefit ; the which is atyrannical opinion;and the ruine of a com- 
monweale : for itis well knowne, that the publike-reuenues conſiſt chiefly in that 
which Dukes, Marqueſcs,Earles, and Barons did ſometimes pofleſſe, the which,ci- 
ther by ſucceſſion, dowrie,or by.confiſcation, haue come: yato the ſtate in Lord- 
ſhips, coppiholds, in, tees, alienations, ſales, ſeazures, rents, amercements, rights, 
confiſcations,and other regalities, the which are not ſubie@ to impoſtsand ordi- 
narie cliarges,and oftentimes are gotten by them which are freefromall charges . 
= to ſell the publike revenues, forthe making of 
money {j 


at iſtic yeres and more: ſoas ſome with purchaſe ofthe publike lands,reape in one 
yeare more profit by the iuriſdiion,than they paid for the land, Others haue paid 


A/commus ea vip.1w 
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love pub, 


peedily, allow it-to be ſould fortenyeares purchaſe, when as priuate lands s, y.. ca 
in fee with iuſtice are ſould foc thirtie yeares purchaſe,and thoſe that haue dignities * 


yeare 1544. 


rancis 1, is the 


' nothingarall,taking the valuation of the reuenue by extracts from the Chamber of Jae purer 


accounts,giuen in by the receiuers in ten yeares,who oftentimes haue notreceiued ty poblike les, 


any thing, for that the profit of inferiour juſtice is made inthe chiefeand regall 
court. /As for ſales, the purchaſer hath more profit, than the- intereſt of the money 
ed can amount vnto : as alſo the receiuers of the reucnues 
are not accuſtomed giue any account of caſualties, bur fora ſmall part. Butin 
farming outthe crowne lands, the farmours are lyableto ſubſidies, andare charged 
according to their abilities, | 

There ate infinite moreabuſes which the commonweale ſuſtaines by the ſale of 
their reuenues, but the greateſt is, that the money which is made is not putout to 
rent(like ynto thoſe that thinke tobe husbands)but is moſt commonly waſted 
andgiuen vatothem that haue leaſt deſerued, and ſo for want of money to redeeme 
this land, the commonyeale falles todecay : then doe they alſo ſellthe commons 


wherby the poorc arerelecued. It,were more fittoſellthe waſtelandsof the com- ,,, cu 


weale, to theend the Treaſury may bee enriched, and that the citiſens may prokie 
by the tilling chereof: but-if they may hauea farmour, it is not Jawtull to ſellir, 


. although that Ariſforlecommendsthem of Conſtantinople, who ſould their lands 


fora continuall rent, the which is a mecrealicnation;and money taken before, dimi- 
niſheth the rent : the which was expreſſely defended by an edit made by Charles 
theninth. And although that afterwards he madean ther editfor therenting out 
of waſte lands, and paying of fines, by the perſhaſion of och a oughe ro make 
money :: yet the Parliament of Paxis yponthe verification ofthe ſaid ediQ,decreed, 
That the cents ſhould not be 
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the beginning ; and for that the Commiſhoners tor this ſaledidſuevntothe King / 
thatitmightbee lawfullto giue money ar theentry, the Court (all the Chambers 
being aflembled) decreed, That the; purchaſers mightnotgiue abouea third of the 
7.May 1566. furnmeartheentry,in regard of the value of thelands: the which third partſhould 
be receyued by the Receyuers of thereuenuesapart,to bee imployed ro: redeeme 
the rcuenucs that were ſould, impoſing a quadruple penaltie to bee- levied; as well 
vppon the receyuers,as of thoſcthat had gotten any aſſignation of the ſaid money, 
And itis not heere needfull ro relate whart loſſes thekingandcommonyealehane 
ta he yeare 1559 ſtſtayned by ſuch alienationsof:waſte lands, 'King Frauxncis theſecond commi 
tothe crowne,commaunded his Proctors and magiltrats to tetdeeme rhe publikere. 
ucnues from priuate occupiers : wherein he com ed;that thecrowne kindsand 
revenucs were ſo difſmembred and waſted,as that which remayned did nor ſuffice 
for thecharges that were laid yponithem « But our king hartsfarre- grearer cauſe to 
complaynenow , when as there fcarce remaynesany thing'thatis to bee ſould. In 
the yewe 1572 the generallaccorms of the treaſure madein Tanuary,ir theyeate 1 $72; therewas 
no receit made ofany reuenues,although thetewere {ix &xhirtjertiouſandcrownes 
a yearc in thereceit, when as king Frawncss died as itappearethby an acecountotthe 
wiz 4. 7ees, FeAlure made in theyeare 1569 : and by theſameeſtare the-alienation ofthe reue- 
on of the 1eue- NUCS, IMpoſitions,andſubfidiesamounted to fourteene millions nine hundred fix- 
mo ne tieandonethouſand foutc hundredandſeuentie liutes fiteetie ſoulz, and eight dc- 
ae  Niews FRE IY twelue hundred thouſand liures for the fourthand half: 
fourth aid foure hundred and fiftic thouſand liutes; in regardof fiſteene-liures vp- 
pon the ſtrike of ſalt, the which the country of Guienne redeemed: mtheycares 
1549;and 1553. whereby is plainely appeares;that thekingsreucnnes arealmoſt all 
ingaged and made away,for fifteene or {1xteene millions at the moft; thewhich is 
worth aboue fiftie millions : for that Earledomes, Baroniesjand other Seigniorics 
haue not beeneſould for aboue nme yeares purchaſe: andif itwere redeemed and 
let to farme, it would amount yearely to almoſt three millions, the which would 
ſuffice ro entenainethekings houſein ſtate, and to pay moſt of the officerstheir wa- 
ges,not medling withanyof the other ordinarie or extraordinarie charges. Andit 
wee may comparea {mall kingdomewith a greater, theretzermies of the crowne of 
England. England, comprehending the land ſubſidies, raxes, cuſtomes; impoſts;and all other 
Ed charges, amount to little more than ſixſcore and ten thouſand pounds ſtarlinga 
yeare, having a good part of thetemporall lands af the church annexed vntoit,and 
yettheQueene doth maintayne herCourt and the eftateof her realme verie roy- 
ally,and redeemed the reuenues, | 
True it is,thata fetled peace for theſe fifreene yeres hath much preuailed for tlie 
maintenance of the ſtate of England : and watre for therwine of Fraunce, if God 
had not ſent our King Henrie 3 from heauen to reſtore itto his firſtbeautie . But we 
muſtobſerue that for thepreſeruation of thereuenues of a commonyeale , molt x 
commonly that of a' monarchy is better hnsbandedthan in a popular ſtate, or in 
In qpepatne few which is gouerned by few of the better fort ; whereas the magiſtrats and oucr- 
hubanded, ſeers of the treaſure connert the publike totheirowne prinare profit : and _— one 
ſtriusto gratify his friends,or:26 purchaſe thepeoples fauour with the preiudiſeof 


the commonweale :' as Ceſar did itthis firſt Conſulſhip, who deuided the terfitory 
of Capua among thepeopke, and abated therents/of the farmes a third part, after 
thathcehidbeene weltbribed . And ten yeares after 2uinras Merellws Tribune of 
the A 4 winne theirfauour,ptibliſhed alaw totake' away'the toles in all: the 
ports of Ttaly.' Inlike fort;Periclevro haue credit with thepeople of Athens, uae: 
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greatſummesofmoney,the which had comeinto the treaſure, This 
notina monarchie, for Monarchs which haue no more certaine rcuenues 
than theirlands,and that haueno power to impoſe ſubſidies orother charges vpon 
their ſubieQs but with their owne.conſents,or vppon vrgentgeceſſitic, are not fo 
prodigallof their crowne lands, Itisnotneedfull to diſcou 
nues,beingimpoſſibleto order it better than was by the edictof king Charles 9 if it 
were duely executed, : 


y further of reuc- 


Theſecond meanesto gather treaſure together, is by conqueſt ypon the enemy 


to recouerthetreaſure waſted in warre : Sodidthe antient Romans, for although 
the fackeand ſpoyle of townes torced,belonged to the Capraines and fouldiers,yet 
the treaſure was carried'intothe treafurie of Rome. And as for the townes yeelded 
or taken by capitulation,the armie had but their pay, and ſometimes a double pay, 


(beforethatthe diſcipline of war was corrupted & the treaſure of the vanquiſhed 


wascarriedto Romezif they had not otherwiſe capitulated;/ All the gold and fil- 
uer(faith Tus Liuias)andallthe brafſe that was taken fromthe Samnires, was car- 
riedtothe treaſurie. And ſpeaking of the Gaules beyond the Alpes,hefaith, Thar 
Furius Camillus carryed into the Capitoll 170000 pounds of filucr which hee had 
taken from them : and that F/aminius cauſed to bee brought our of Spaine of the 
les of Greece,the yalue of three millions & eight hundred thouſand crownes, 


ides filuer,rich moucables, armes and ſhips. Paulus Aemilius brought thrice as 
much out of Macedony . Ceſar cauſedaboue fourtie millions to be deliuered into 


the publiketreaſurie, by the report of Appian . Wee may ſee from the 33 booke of 


Tirus Liuius to the 34, infinite treaſures brought to the Treaftirie of Rome of the 
ſpoyles of conquerednations. Andalthough all werenot brought in by the Ge- 
nerals, yetfearing to bee charged with corruption, or to bee fruſtrate of their try- 
umphs, they alwayes deliuered in great ſummes : for Scipio Aſraticus was accuſed 


and condemned of corruption,in a great fine, and yet he brought into the treaſurie 


aboue two millions of gold : and Scjpio the Aﬀerican his brother, was alſo inclu- 
dedinthe accuſation, although he had brought aboue fiue millions of gold of his 


my conqueſts into the treaſurie, beſides the value of ten millions and five hundred 


thouſandcrownes : wherein king Anriochus was condemned: by meanes of the vi- 
Qoriethey had obtayned,and yer bothof them were exiled and died poore . And 
although that Zucullus'was the firſt (as Plurarch ſaieth) that inriched himſelfe with 
the ſpoyle of his enemies, yet did hebring more into the Treaſurie thanany ofthe 
reſt, except Ceſar : the which I thought fit to obſerue, tor thar commonly wee im- 
ploy therreaſure for the charge of the warres, and yer in all vitories and conqueſts 
there neuer comes acrowne intothe Exchequer, and oftentimes the ſacke & ſpoile 


is given before the rownes be taken orycelded. - 


The Romans werenot contented with theirtreaſures and ſpoyles, bur they con- The puſſies 
demned rhe vanquiſhed to looſe a part of their territories, the which commonly * vanquiſhed. 


was the ſeuenth part. Since,ſome haue bene cond:mned ro looſea fourth ora third 
part oftheir lands. as in Italy,beeitig ſubdued by 0oeres king of the Herules . And 
ſoone after Horrarins king of the Lumbards condemnned the vanquiſhed to pay him 
yerely the moytie of their reuenues : asalſo the Romans had done vntothe Doriens 
lon before. But Williamthe Conqueror,after hehad conqueredthe realme of Eng- 
land declared all the countrey in generall, &euery mans inheritance inparticular for- 


feyted vto himby thelaw ofarmes,intreating the Engliſhmen'as his 


ours. Yet 


the Romans hauealwayes ſhewedthemfelues courteous and affable in that poynt, 
ſending Colonics fromtheir citie to inhabitthe conquered countryes, May. 
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to cuery oneaccrtaynequantitie : and by this meanes they freedtheir Citiefrom x 
— begin mutinies,and idle perſons, and did fortific themſclues with theirownemea , ; 
Colonies, againſt the vanquiſhed, the which by littleand little did linkethemſelues in mania-. 

gcs, and did willingly obey the Komans, who by this meancs alſo haue filled the 

world with their CSfonics , with an immortall glory of their tuſtice,wiſdome.and 

power : wheras moſt part of conquering princes plant Garriſons, which ſerueonel 

to ſpoyleand oppreſſe the ſubiccts . It our kings atter the taking of Naples and Mi- 

lan had practiſed this courſe, they had yet continued in obedicnce to our kings, 
—_—\ marucll.it they reuolt againſt the Spanyard vppon the firſt occaſion, as 
vitaru cufere}t WE as the countrey of Flaunders hath done, hauing nothing but Gatriſons thae 
EY without Colonies . Yet weefind, that Sulran Mahwmer king of the Turkes,found G B 


mcanesto inrich his treaſure by means of Chriſtian flaucs, which hee ſent in Co- 
lonies into conquered countrics, giuing to cuery one hifteene acres of land and two 
The Turks order OXCN, and ſeed for one yeare : andattheendof twelue yearcs he tookethe moytieof 
tomake mory, & their fruits, the which hee continued forcuer, Amurarhrhe firſt dealtmoremi 
with the Timariots, giuing them certayne lands and rents, to ſome more, and to 
others leſſe, ypon oo tion they ſhould attend him in the wars when they were cal. 
lcd, witha ccrtayne number of horſe: andif the Timariot chanced todie,the fruits 
ſhouldacrucynto the Prince, vntill that hee had aduaunced ſome other,by way of 


gift . And generally the tenth of allſuccefſions belonged to the prince (the which 


grew by thelaw of armes ,andby the princes my 70. another mans countrey) H MI C 


and notby way of impoſition vppon the aunticnt ſubiects, Whereby irappearcth, 
that the greateſt and cleareſt reuenues which the Turke hath,are ih mannercaſuall, 
and the warre is defrayed without any new charge. 

Thekings of Caſtile haue donein manner the like at the Weſt Indies, andname- 
ly the Empcrour Charles 5, hauing conquered Pcru,gauethelands to the Captaines 
and Spaniſh ſouldiers by way of gift onely ; and beeing dead, they ny the 

Terne"*- Emperour, vntill that another wereaduauncedin his place : taking moreouerthe fift 
of all the pearle and mynesz ſo as cuerie two yeares there comes clearely intothe 
kings treaſurie in Spayne,neere foure millions of gold, the which is called, The port 
of Ciuill. Butitis reaſon, that the conqueſts whichare made vpon the enemie,and 
which augment their treaſure, ſhouldallo eaſetheir ſubieQs : as they did in Rome 
after the conqueſt of the realme of Macedon, the Romans were freed from taxcs, 
impoſts.and ſubſidies, 

Thethird meancs to augment the treaſure, is by liberalitie of friends or ſubicds, 

Thethird meones be jt by Irgacie, or by donation during life : thewhich wee will ſpcake briefly offor 
Opn thatitisvncenaine, beſides thereare few princes that giue, and fewer that recciue 
without requirall : for if a prince giues to one that is more rich and mightie , it 
ſeemes it is for feare,or vpon ſome bond, & ſomtimes he that receiues it, accounts 


The 'magnificence jt as a tribute , The Emperour of the T urkes ers to the view of all the world, 5 x k 


I Taky, * well thoſe preſents whichare ſent him from his friends, as thoſe that come from 
tributaries,to ſhew how much hee is feared of ſtrangers; defraying the Ambaſla- 
dors charges with great bountie, the which neuer prince nor people did, But 
we find thatthe Auntients vſedan other kind of bountie and liberaliticthan th 
doe at this day : for at this day they give not often but to ſuchas arc in greatn( 
and proſperitic, andthe Auntients gaue in aduerſitie .. Whenas Hannibal had in4 
manner quite vanquiſhedthe Romans,and taken from them almoſt all Italy, the 
king of Egypt ſent the value of 400 thouſand: crownes to Rome in pure gift; 

the which rhe Romans refuſed, giuing great thanks to the king . They did hots 
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to Hieroms king of Sicile, who gauethem acrowne of gold waying 320 pound and 
a ViQorie of gold, with fiue thouſand buſhels of wheat : but they accepted no- 
thing bur the image of Victory as a happy preſage . They ſhewed the ſame reſo- 
lutions rothe Ambraciotes,and to many other Princes and Seigniories,who atthat 
time offered them great preſents, although they were in extreme neceſſitie : ſo as 
there was acombate of honour, inthe one togiue, and in the other to refuſe. But 
the Romans haue ſurmounted all other nations in courage and reſolution in their 
aduerſities : as for other princes and people they were not ſo nice to take, yea of- 
tentimes they demaunded as the Seignioric ot the Rhodes,when their Coloſſus 
fell downe & brake ſome ot their ſhips,they ſent Ambaſſadors to kings and princes 
to beg, having ſmall meanes, and it ſucceeded well : for king Hierom ſent them 
threeſcore thouſand crownes in guift, and many others imirared him : yeathe 
king of Egypt gaue them in goldtheyalue of cighteen hundred thouſand crowns, 
andin filuer much more, with twentic thouſand buſhels of wheat, and three 
thouſand beaſts for ſacrifices, beſides great ſtore of ſtuffe, and an infinite number 
of ArchiteQts and workemen the which hee entertayned at his owne charge for 
: ſo as the Seigniorie of Rhodes for an old broken 


the building of a Colle 
ips , were greatly enriched by the bountie of other 


image, and ſome craſed 


\ It was common tothe kings of Egypt to gloric in their bountie to others : for 
weeread in a manner thelike of Prolomiethe firſt, toward the citie and inhabitants 
of Terufalem, to whom he ſent the value of two hundred threeſcore and fixteene 
thouſand crownes, to redeeme a hundred thouſand flaues of their nation, and 
ninetie thouſand crownes for the ſacrifices , beſides atableof maſly gold roſet in 
Gods Temple: and the great preſents he gauetothe72 Interpreters, which tran- 
flated theBible out of Hebrew into Greeke. And as it wasand will be alwayes tolle- 
rable for pettie princes and ſmall Siegniories to accept the honorable gifts of great 
rinces and monarchs : ſo was it conuenient for the Romans to refuſe ſuch libera- 
ties(and to beg it had beene infamous ) and to accept, by guifr or legacie,great 
þ realmes and royall ſucceſſions ; which they gauerhem which had raigned 

fully vnder their proteCtions, for an honeſt recompence of rheir juſtice, when 
theydied withour heires males lawfully begotten, By this meanes Prolomie king of $ix king 
Cyrene, Atralusking of Aſia, Eumenes king of Pergame, Nicomedes king of Bithinia, max by oY 
Coftius king of the Alpes, and Polemon king of Pontus, left the people of Rome 
heires of their goods &kingdoms.As for guifts from the ſubie&,he whichthe an- 
tients called oblations,there were few or noneat all: for charitable gifts which be 
voluntarie,arenow demaunded : andalthough the kings of Spaine, Englandand jonerg= ©: 
others vſe intreaties to obtaine them, yet moſt commonly there is more force in 
ueſts, than in commiſſions and letters of commaundement. I vnderſtand 
ord Gift, that which is liberally offered 
the gold which they called Coronarium, the wh . 
perours,to be maintaynedin the priuileges of their religion ; and the magiſtrats of 
the townes and communalties of the empire : the which in time proueda forced 
ſubſidy, vntill that this force was taken away, 
gratyfie the Emperour, whenas hee had obtayne 
mies 


the ſubie& vnto his prince, as 
the Tewes gaue vnto the Em- 


uifts remaining voluntary to 
any vidorie againſt his ene- 


unted tothe kingsof Spayne to entertaynetheir eſtate more 
ſince it wasalmoſt conuerted into an ordinary charge. Wee _ 
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likewiſe thatthe kings of Perſta contentedthemſelues with the voluntary gifts an 
preſents of diuers kinds that came from their ſubieRs : but Dariss Hiſtaſpes (he that 
gotthe kingdome by theneying of his horſe) chaunged thoſe kinds into coynes of 
Thereueso*' goldandfiluer andthe gifts intotributes and neceſlary charges, appoynting Trea- 
fia vader the firſt {UrETS and Receyuers incueric gouernment (which were 127 in number) to make 
OO a diuiſion of the taxes and ſub{1dies,which amounted then to foureteene thouſand 
fiue hundredand threeſcore Euboique talents, the which is valuedat ten millions 
onc hundred foureſcorcand twelue thouſand crownes. But this antient cuſtomeof 
Perſiais maintayned at this preſent in Athiopia, whereas the gouernours of fiftic 
The cuſtomeof gOUCrNMENTS bring vnto the Negws , king of Athiopia, the gitts and oblations of 
AD his ſubiccts in graine,wine,catrell, handy works, gold and filucr,without any other 
commiſſion,or letters patents : ſo as for the greatnes of his maieſty,jit is more befit- 
ting tohauc them obedient ynto him,than to ſend foorth his commiſſions to exa&t 
od beg of his ſubjects. As for ſucceſſions and teſtamentary legacics giuentoprin- 
ces by their ſubiedts, it is atthis day very rare,andyectin old time it was one of the 
greateſt meanes whereby princes didaugmenttheir treaſures : for wee read that 
the Emperour Augsuus hauing giuen by will the valueof elcuen millions and 
two hundred thouſand crownes to be diſtributed among the people of Rome, and 
thelegions; he withall proteſted,thathe left not to his heyrcs but three millionsand 
ſcucn hundred thouſand crownes, although heſhewed,that he had receyued from 
his friends not many yeares before his death,the ſunume of thirtie and five millions 
of crownes. Trueitis, that hee was accuſtomed to leaue vnto the children of the 
Teſtators,the legacies and ſucceſſions that were giuen him,neuer taking any thing 
of their teſtaments whom he had not knowne : wherewith Cicero reproched Mare 
Amonie in open Senat, That hee had inriched himſelte by their teſtaments whom 
hee had neuerknowne; and yet Cicero confeſſerh that hee himſelfe had gottenby 
teſtaments amillion of crownes, But tyrants tooke all withoutany diſtinQion: for 
there, wasno better meanes forany one toaſſure his teſtament, than to giue ſome- 
what vntothetyrant: but if the teſtament were imperteQ,the tyrant ſeazed vppon 
the wholeſuccefſion,the which is reproued by thelaw,for which cauſe the cuſtom 
to makeEmperours and Princes theirheyres,ceaſed. 

The fourth mcanes to augment and intertaynethe treaſure, is by penſions from 
theiralies, whichatepayedin time of peace,as well as in warre, for prote&tionand 
defenceagainſt ther enemies ; or elſe to haue counſell,ayd,and comfort at need, 
accordingto the tenor of the treatie.. I ſay, that a penfion is payed by friends and 
alies;fora ſoucraigne prince which hath capitulated with another to pay him ſome 
thing yearely to haue peace without any treaticof amiticoralyance, 1s atributary : 
as Amiochusking of Alia, the Scigniory of Carthage, the kings of Sclauonia,and 
many other princes and ſtates were tributaries tothe Romans, the kings of Arabia 
andIdumea to Daxid,andthe princes of Afia to the kings of Perſia. And forthis * 
xcaſonthe treaties of aliance betwixt the houſe of Fraunce,and the Cantons of the 
Swiſlers, ſpecify, Thattheking ſhallgiuean ordinary penſion of a hundred pounds 
to cuery Canton for a peace, and two thouſand for an aliance, beſidesall extraordi- 
nary penſions,andtheir pay in time of warre,& they todo him ſeruice in his court 
forthe guard of his perſon : which doeth ſhew, that the Swiſſers and Griſonsare 
penſioners totheking,conſidering the mutuall aliance,and the ſeruice they owefor 
this penſion. In like forthe is no tributary that corrupteth his enemies CaptaynGs, 
as Pericles did tothe Lacedemonian Captaynes, not (as Theophraſtis ſayd) to put- 
chaſca peace, butto deferre the warre . But wee may ſay, that the Cantons _ 
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their ſubieds vp inarmes at another mans coſt, and alſo to ſend ſwaggerers and 
idle perſonsout of their,.countric. By theaccoum of him thar payed the Cantons, 
the oo and extraordinaric periſfions came yearely at thelcaſt to ſix fcorc or 

thouſand liures : and inthe yere 1573 they cametotwo hundred cigh- 
teenethoufandliures . The penſions that were payd tothe Germaine Commaun- 
ders the fate yeare,amaunted to ſix ſcore and twelue thouſand liures, beſides their 
entertainement in ware; 

It is neceſlarie for great princes to giue penſions to the Secretaries, ſpies, Cap- 
raines, Orators,and houſhold ſeruants of their enemics,to diſcouer their counſels 
and enterpriſes : and experience hath often taught,That there is no greater meanes 
to maintayne his eſtate, andtoruine his enemies : for the ſtrongeſt place is cafily ra- 
ken, ſothat an aſſeladen with gold may enter it 3 as Philip the firſt king of Macedon 
ſaid, who by his gifts & liberalitic ſubicctedalmoſtall Greecevnto him. Andrhe 
kings of Pertia had no better means to keepe the forces of Grece our of Afia,than by 
goodly penſions: forit is hard that he which receiuech ſhould not doe ſomeſeruice 
inrequitall of his money ; for he isryed by bond;or forced through ſhame,ormoo- 
ued with hope of a greater benefit, or with feare leaſthee that had corrupted him 
ſhould accuſehim : for princes do ſeldome giue any great pentions vnto ſtrangers, 
vnleſſethey firſt ſweare againſt their natiue countric : as a Germane prince ſaydat 
adyet at Wormes in theyeare 1552 « There was the ſame yearea prince,who ſince 
1s Ladtic which offered to an Ambaſſadorin his maſters name, that for two thou- 
ſandcrownes a yearepenfion,he would diſcoucr ynto him alltheſecrets, practiſes, 
and negotiations of his countrie,and ro imploy ail his mcanes to preuent any thing 
thatmight be done in preiudice of him that ſhould pay the penſion. Theſe mcn 
aremuchto be feared;eſpecially ina popular eſtate, in the which itis more eaſe for 
afew priuat men that goucrne the commonyeale to betray it, than ina monarchy, 
wherein the prince accounts all that is publike $is owne, and therefore hath care of 
itas of his owne. But ſuch rewards and corruptions can neuer bee profitable to 
themthat giue it, if it beenorkepr ſecret, rhewhich is impoſhble, if there be many. 

The kings af Perſia and Macedone gaue none penſions but a ſmall number of 
Orators and Captaynes ofthe Grecians : andthe king of Egypt forſcuenthouſand 
crownes penſion, which he gaueto Ararss,had the whole citate of the Atheians at 
his deuotion . And therefore it ſeemes ſtrange to me, why our kings (beſides the 
ordinary penſion of the Swiſſers) haue giuen extraordinarily to about two thou- 
ſand of them which exceeded the reſt in credit and dignitie; as king Heyrie the ſc- 
cond did, the which wereknowne by their names and ſurnames, and gave their ac- 
quirtances z beſide the private penſions, the which were payed by roll,and came 
yerely to 49299 liures : happely it had bene berter to haue giucn the moity of theſe 


penſions to few men of authoritie,and ſecretly withour any acquittance : for ſome- {| 


times a penfionar had rather loſe the greateſt reward of any == than to giue a 
note of his hand for the receit ofthe money : as that Engliih lord Haſtings,to whom 
king Lewis 11 gaue 2000 crownes penſion, the bringer demaundedan acquittance 
for his diſcharge onely vnto the king, as he ſaid; whereunto the lord Haſtings anfive- 
red,Thathe would recciue his eu he would giue himno acquittance: the 


which the king demaunded earneſtly,to make vſe of it intime, and to wy him in 
ſuſpicton of a traitor to his countrie. Thereare alſo ſomethings not only ſecrer,bur 
alſo diſhoneſt, for the which penſions aregiuen, although ſome hold nothing foule 


norvnlawfull that is done for thebenefit of his country ; for my part I hold this fact 
: no 


A madea more profitable league for theit eſtate, bothtoinrich themſelues,& to traine The Swiſſers per 
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noleſſe odious,that ſhall ſuborne the houthould ſeruants of princes to murder their 
maſters,or if they cannot kill them by force,to puyſon them, than hee that ſhall take 
arewardfor ſo towlea fact. Wherein Pericles was commended, who giuing vp his 
accounts.,ſet downe an article of ten thouſand crownes disburſed without watrant, 
ſhewing neither acquittancenor cauſe of it : the whichthe people allowed withour 
any further inquiry, knowing well the wiſdomeand loyaltie of the man in thego- 
uernment of the commonweale . Itis moſt certaine, thatalſecret penſionargiung 
an acquittance,js alwayes in feare to be diſcouered, whereby hee that neither care, 
nor beable to doe any thing in fauour of him that giues him a penſion. Beſides, it 
is dangerous when penſions are giuen publikely,the icalouſic of ſuch as haue none 
willbe a cauſe of quarrels and parrialitics, as hath oftentimes happened in Swifſer- C 
land,in ſuch ſort,as thoſe which had lefle than others,crnone art - pray very vehe- 
ment to haue the priuat penſions put into the recejuers hands with the generall pen- 
ſions : the which the king denyed , ſaying , That he would rather reſtraine his 
liberalitie. 
The fift meanes to gather together treaſure,is by trafike, which the prince or the 
Thefifrmemes ſtate yſeth by his faRors; although there be few princes that doe vſe it : and by tbe 
to gather tealure. - ' WW». .0 
lawes of this realme, England, and Germanic,it is not lawtull for the gentry to trade 
in marchandiſe,eli{c muſt he loſe his qualitie : and by the law Claudia, no Scnator of 
Rome might haue a veſſell at ſea contayning aboue fourtie buſhels . 2ueſtus onms 
(inquit Liwius)parribus indecorus viſm et, All gaine (ſaith Tus Linius)was held vn- H 
ſecmely for the fathers. And afterwards by the Emperours decrees it was gencial- 
ly defended for allgentlemen and ſouldiers, and by the Canons forall church men 
to trade inmarchandiſe. And the Perftans in a mockery called Dari, Marchant, 
for that he forced them to thoſe charges,which atthe fiſt they gaue him volunta- 
rily, But yctin my opinion it is more ſcemely for a prince tobe a marchant, than a 
tyrant ; and for a gentleman to trafhike,than to ſteale. Who is ignoranr,thatthe kings 
of Portugall being reſtrayned within ſtraight limits,and rot we!l able to maintaine 
their eſtates, yet loth to oppreſle their ſubieRs,haue for thele hundred yeares traded 
without reproch,and tothe great inriching of their ſtares In the yeare 1475 they 
diſcoverc 4 therich mynes of gold in Guinee, vnder the concudt of 1chn baſ.ardoft 
Sea PORugal z andrwelue yeares aftcr the ſpices of Calicut,and of th-Eaft ;andconti- D 
nuingtheir courſe to the Indies, haue ſo wel trafhked there.as they are becomc lords 
of the beſt ports of Aﬀfike, and haue ſcazed vppon the Ie of Ormus in deſpite of 
thc king of Perſia : they hauetakena great part of the kingdomeof Marocco,and of 
Guinee, & fo:ced the kings of Cambar,Calecut,Malache,and Canaudr todothem 
homage,treatingaleague & commerce with the great Cham of Tartaria : they have 
pulled from che Turks & Sultans of Egypt the greateſt riches of the Indics,and filled 
Europe with the treaſures of theEaft, paſſing euTrothe Molucques: which thekings 
of Caſtile pretend to belong to them, by a Puifco made by pope Alexander 6, not- x 
withſtanding the marchants of Genua & Florence defired to free it for 350000 duc- r 
cats,which hn ; king of Portugal had paid vnto the emperor Charles 5,8 to g1ue 
Tocco ducars more that they might hauetree paſſaveto thoſe ilands which; the K. 
of Portugal would not yeld ynto,making acount of the profit he draws from thence 
as of an infinit t:eaſure,befides the gaine that comes to his ſubiecs,hauing much im- 
paired the wealth ofthe princes of the Eaſt,& of rhe Venetians,who haue indured 
ſo great a loſle,as of all the calamitics they indured during their warres with king 
Lewis 12,they recciued no ſuch loſſeas fromthe Portugals taking from them their 
gayneof the Eaſterne parts, 
Neyther 
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a Neither doth the Trade of Marchandize ingroſſe ae nd 


the Signioriesand nobilitic of lralie, neither did 7«/ydilallowe of it, butiofliachior i wy wane 
as (old by retayle, whome hee tearmed Sordzdo, As for the traffique- whilety ne 
Princes praQtiſe ypon their Subicts, it is no traffique, bur an impoſt oriexacti:; 

on: which is, to torbid them to trade, and topur his ſubiescorneand WIRE 10- 

to his recciners handes, to pay them atan vnder rate, androfell it vnto ſtrabgers, 

or tothe Subiectsthemlclues,at his owne pleafure, This was one of the:realons, The t9ommicall 
which made 4{phonſoKing of Naples moſt odious ;. for thai he gauthis!Swin& tu. ot ri. 
ro his SubieRts ro makefar, and if by channce they diced, hemade them-pay:tot **>"®* 
them: he bought the oyle in Apulia, and gaue his owne price ; andthe wheat in 

oraſſe,and (old it againeat the higgeſ price he could, forbidding altotHers to ſell 

vatill he had ſold his, Bur of allthetrafftiques and marcharidize which Princes 

vie, there is not any inore pernitious Nor bale, than the tale of honors; offices, Tie mt per- 
and benefices, as| haueformerly ſayd, the which may-neuer be tolerated, bur 
in the extreame necelsitie of the Common weale, as the Venetians did; hauin 

ſpent infeuen yeres, that Zew:s 12 made war againſtthem, true Millions of Duc- 

kats, whereof they had made 50000 Duckars of the ſale of Offices. The like 

rea/on mou'd King Fraexcis1 inthe yere 1527,todiuide the Ciuile fromthe cri- 

minall Magiſtrates, ſetting all Offices to faleto- them that would giue moſt, The 

which was more fowle and diſhonorable in Pope Arian, whothicee yeares 


Cbctore, notonely (old offices, bur allo benefices, as he. did the Biſhopricke of 


Creronafor 20000 Duckars, and had allo reſolued to leaue ryo hundred and 
twentie thouſand Duckats,by balfe a Duckat for cuerie chimney within the ter- 
ritories of the Church, making his prerext of warre againſt the Turke. But tor 
that theſe rraffiques are (o filthie,and of (nch dangerous conſequence,the which 
being once begun, doe neuer ceaſe, it were better torrie all other meanes,than 
once to gine way vnto them. 
Theſixt means to encreaſetreaſure,is yponthe marchandizetharare brought 
in, or.carryed our, the which'is one of the amienteſt and moſt vſuall it eucrie w wake nevey, 
Common-weale, and grounded vponequitie; which kind of cuſtome the La- 


p tines called Porroria, as they did the tribute of the publique farmes Decimas, and 


of paſhures Scripture and it is reaſon, that heethat will gaine by another mans 
ſubiets, ſhould payſome right to his Prince or Common weale, Wherof there 

be divers kindes, the which were reduced within this Realme to one impoſt of 
twenty Deniers vponthe liure or pound,by an Edi&t madebyKing Henrie the 2. amo r55e, 
and after reuoked, left the cuſtomes and impoſts ſhould beeconfounded, rhe 75 
which mighr prooue preiudiciall, King Charles 5 abated the cuſtome alle, bur 
aterwardes he reſtoredir, the which was the twentieth part of the price, or 


 fueinthe hundred, and ſothe ancient Romanes rooke for cuſtome of forraine 


marchandize : but afterwards the EmperoursexaCted the eight part, the which 


E they called 9Zvarium vettiral, as in our time they hauedemaunded the twelfe 
' partof theprice. The Emperour of Turkie takes ten of the hundred. of all 


Marchant ftrangers going out of Alexandria, and of his SubicQts fiue inthe hun: 
dred. Burinthis Realmethe contrarie is praQtiſed touching the (alt, for the 
whichthe ftranger payesnothing, bur theduties of 2 Marchant,and the {ubict 
payes forticand five liures vpon the meaſure, contrarie, to the Marchants rights. 
And akhoughthe Salt of France beethe beſtand moſt plentiful in all Europe, 
wherewiththe lowe Countreys, England.and Denmarke doe ſtore themſlelues, 
yet is itfarredeerer to vs, than tothem: _ fince that the Store-houſcs of Salt 
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— werelerour, andthe officers of the Cuſtome {uppreſſed, the meaſure of Salt B 
whichthe Marchant fold for ten ſhillings ſtarling, is now. come to fiftie foure 


t 
ſhillings: and ſince theſe warres, to cight pounds beſidesthe Kings rights, and 
the carriage: ſoas all comprehended,it hath been ſometimes (old for a hundred 
andeighteene Crownes the meaſure; whereby the poore ſubic& hath beene 
ruinedand the ſtranger enriched, yea ſometimes the ftranger brings it againe | 
ſecretlyroſellin France, T his priviledge was giuen vmto tirangers by Frances | 
the 1. thatthey might bring commodities and money into this Realme, rather | 
than into Spaine: notwithſtanding ſince it hath been verie manifeſt, that the | 
firanger cannot be without the Saltof France: for Charles the 5. having forbid- | 
den his ſnbieQsof the lowe Countreys not to tetchany Salt in France,the eſtates G B 
of the countrey madeit knowne , that their fiſh (which is their greateſt mar- | 
chandize) grew drie, and was {poyled with the falt that came from Spaine and | 
Bourgonegne, getting leaue with great importunitie to fetch their falt out of 
France, being the tweeter, Itis moſt cerraine that no ſalt can bee made of ialr | 
water onthis {ide the 47 degree, by reafonof the cold: and the ſalt of Spaine 
| is roo coroliue: ſo as if the ſtranger payd but a fourth part of that whichthe lub- 
iect payes forthe Kings rights, there would come an infinite maſſe of money 
intothe Treaſorie,for we often ſeethe ſhips of England and the low Countreys 
come into France, onely with their ballaſt (hauing no commodities to exchange 
Tie wwmes oc With them)to buy (alt, wine, and corne, the which abound in this Realme, and H Cc 
Faw aene- yyill nener fayle; whereas the Mynes of metrall, which growe inthe bowels of 
' theEarth, arewaſted infey yeares : yet ſtrangers ſeekeitin the center of the 
carthto bring into this Realme, and tocarric away commodities neceſſaric for 
the life of man : whichawiſe Prince ſhould not ſuffer to be tranſported,but for | 
theeaſe of his ſubicas, and encreaſe of his Treaſure, the which cannotbe done 
without rayſing of the foraine cuſtome: for the greater the forraine cuſtome 
ſhall be, the greater benefite ſhall come imto the Exchequer: and if the ſtranger 
fearing the impoſt, ſhallbuy the leſle, then the ſubicQ ſhall haue it the bener 
cheape; for all wares,the greateſt treaſures will be where there are moſt thinges 
neceſſarie forthe life of man: although there be neither Mynes of gold nor {il- | Dd 
uer, (as there are feweor noneatallin this Realme,) yet notwithſtanding doth 
feeda grear part of Europe as King _4vrippa layd; and the countrey of Egypt 
hath neither Mynesof gold nor (iluer, and yet both Aﬀricke and Europe, arc 
much releeued with corne which growes there. If anyone will ay,that by the 
treaties of traffique betwixt Princes, they cannot raiſe aforraine cuſtome,, | 
muſt anſwere, that this may take place amonge thoſe which haue treated 
with that condition, but there are few ofthem; and yer it hath neuer been much 
regarded: for euen inthelowe countreys andin England, thefrench Marchants | 
| tmpoſt in Eng- were forced inthe yeare 7557 to paya crowne vpon cuericrunne of wine that | 
© cameinto the port, and the ſubieAs payd nine french crownes for the impoſt, k WE 
withoutany regard to the treatiſe of trafficke, And the ycarefollowing, the 
rheQueeneof England did raiſe the forraine cuſtomeathird part,impoſing thir- 
tcene ſhillings and apennie vpon cuerie peece of cloth, the whichis a marter of 
great conſequence: and haue been aſſured from a Marchant of Antwerpe,that 
inthe yeare 545 there cameinleſle than three moneths into the lowe coun- 
treysa hundred thouſand peeces of cloth, accounting three karſies or three 
i cottons toa cloth, It is therefore expedient to raiſe th forraine cuſtomest0 


ſtrangers of ſuch commodities as they cannot want, and by that means eee 
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A therreaſure and eaſe the ſubieQs; and alſo to abatethecuſtome of marchan- 

e ' diſe coming in, if the ſubicct cannot paſſe without them, you muſtraiſe the | 
| — cuſtomeof things made by hand, and nor to ſuffer any to bee brought our of 

q ſtrange countreys,and not to ſuffer any ray ſtaffs to be caried out of theland,as Noi futk to » 
© 

c 


iron, copper,ſtecle,wooll,flaxe,raw (ilke,andſuchlike,that theſubieQmayhaue A 
the benchit ofthe workmanſhip, and the prince the forraine cuſtome, as: Philip 
s king of Spaine,had forbidden his ſubicis by an edit madeinthe yert 1563, to . 
' requite the queene of England, who had made the like 'three monatwibefore, 
e the like edict was made in France by King Henrie the ſecorid/in the YEare' 1552, 
- concerning wools: but there wasa Florentin, who hauing gotten apafport'bya 
$ G z courtiers means,caried away more wooll at oneinftant,thanallother mavchiants 3. 49 nb. 
- had done before ina yere; and hauing it madeintoclotharFlorenceheerernr: foot on 
d ned it into France,by the which he gainediinfinitly,the workmanſhipexceeding isth< mine of « 
f the ſtuffe fifteen parts: the which is agreat incongruitie'in matter: of tate and @ © 
Ic reuenewes, to forbid a traffique vnto the ſubieQ, ahd-ther eve leane vmo a 
[- tiranger:for both king & Commonyyeale ingenerailreceiuean irreparableloſle, 
» andthe marchants in particular are ruined, Behold {ix means togathertogether 
y trealure without opprelsion of the ſubiects, vnleſle the cuſtome of forrainmar. 
'S chandiſe that be neceſſary for thelife of man were exceſsiue, The ſeuenth means 74. wm, 
E 15-ponthe ſubic, the which they muſt neuer vſe, vnleſſeall the reſt faile, and WY 
d H Ctharnecelsitie forcerh them to haue a care of the Commonyeale, beingſodenly 
of oppreſled cither by the enemie, or by ſome other vnexpeted accident; in this 
Ic cale (ceing the defence of euerie one in particular, depends vpon the preſerua- 
Jy tion of the generall, itis fit that cuerie manſtraine himſelfe; thenare impoſitions The bonetett 
x hide vyponthe ſubiccts moſt iuſt and neceſsarie, and thoſe charges which are of publicke ne- 
Ic then impoſed vpon the citiſens are religious and godly, without the whichthe mooy, 
ic citiewerequiteruined. But tothe end this extraordinary charge impoſed du- 
cr ring the warre, may not continue in time of peace, it is fit toproceed by way of 
er borrowing; for that money is eaſilier found, when as he thar lends hopes tore- 
es ceiue both his money againe,and thanksfor his willingneſſe, For when as Han- 
l- [ D nibal was in ralie, and did beſiege euen Rome it ſelfe, the ſenate having con- 
th ſumed their treaſure, would not impoſe new tributes vpon their ſubieQs and 
pt confederats, (a veriedaungerous thing, being then preſt by the enemie) bur 
re the ſenators with one conſent, brought their gold and (iluer vnto the receiuers, 
IC being folloyyed by the people with great ioy. And Titus Linius ſaith; Senato- 
| res pro ſe quiſque anrum, arLenrum, 4511 publicum conternnt, ranto cert amine miei?o, 
d vt prima inter primos ſua nomina vellent in publicis rabulis eſſe, vt nec Triumuirt 
h  menlary accypicndo, nec ſcribe referendo ſafficerent. The ſenators bought their 
ts gold and filuer into the publicke with great contention, who ſhould bee 1n- 
at rolled, fo as the recciuers were not ſufficient totell it, nor the regiſters to 1n- 
ft, k MW Erollthem. Afer the viQorie obrained againſtthe Carthaginizns, the lenate 
1c decreed to pay what had been borrowed; bur for that there wasnor fufficient 
iT- inthe common coffersto fatisfie them, the creditorspreſented a _ ro haue 
of part ofthe citie lands aſsigned vnto them, the which ſhuld be valued by rhe con- 
at ſuls,vpon condition, that it mightbe alwaies redeemed,and to pay an ale of mal 
n- rent tothe receiuers for eucrie acre,only for a marke, and asa witnes that it was 
> thecity lands,the which was done.Ifthe commonweale hath nor wherwithallro — 
ro Pay.ncither in monynor lands, & the enemy dothpreſſe it,thenisthereno redier Ceafing vi 
{ec means,than tomake choiſe of thoſe whichare ableſt to barearms,whichſhuld be 
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armed andentertainedatthe charge of others, as the antient Romaines did, (0 E 
as the common good and health ot the citilents was detended by ſome, withthe 
wealth of others. This kind of tribute is called ra(lh and extraordinarie, From 
hencetheſe extraordinarie chargesfirſt tooketheir beginning, the which aker: 
wards became ordinarie. As we read that Penis the tyrant,ſometimes ſought oc: 
calions-of war; or of fortifications, to the end he might haue cauſe to railenew 
Dre. Mpoſts,the which he continued, after that he had treated with the enemie, or 
rat, diſcontinzedthe fortreſſes begun. 
I& mywithes mighttake place, I would deſirethat ſuch dereſtable imuentions 
might be bpried with che-author,- Therebethree kinds of tributes that bee le. 
ied ofthe ſubicR; ſome extraordinarie; others ordinarie; and the third which G 
© holdsotborh,andiscalled caluall: vnder which kinds is contained as wellthe 
Re revenewesthatriſe of inriſdictions, ſcales, coynes, waights, and meaſure, asthe 
moneythat is recenued vpon things fold, of what nature (oeuer, or by gifts, le- 
eacies, or ſucceſsions, or by ihe (ale 'of offices, or in manner of a raxe, beit in 
the regard. of cuerie mans perſon, (which kind of tribute is called Capiratro by 
the Latines:) bee it in reſpeCt of the moouable or immoouable goods, andof 
fruits which growaboue or within the earth, as mynes and trealures, or that 
which-is gathered artferries, or paſſages, the which is rightly called Portorium 
vet xa, or ofany other impolitionthar may be imagined, how filthic and beaft- 
ly ſoeuer;, for tyrants alwaiesthinke the {auor of them {weet; as that tribute ol 
which was viſually exaQted from profeſied whores at Rome; and the ſauing of 
vrinecommaunded by Yeſhaſu:n, the which his ſonne taking vnworthily, the 
father held the firſt money that hee recciued next of that tribute,to hisnole, af- 
king him it it {melt ill, and hee denying it, ©4rqu1 inquir & lotro eff, But ſayth 
he, it comes of the vrine. Ot which charges in impoliticns, the moſtancient 
are reputed reuenewes, as the forraine cuſtome; others are ordinarie, as taxes; 
and the laſt are extraordinarie,the which the Latines called remerarinmiriburum, 
ara(h tribute: asſublidies impoſed vpon freetownes and priniledged perſons, 
tenths,charitablegifts equiualentto tenths,the whichare leuied by commilxicn. 
And toſpeake properly,the taxes, ayds, grants, tolles, and ſuch like were meere [ 
ſubſidies and extraordinarie charges,betore Lewistheninth, who firſt leuted the 
taxe, as preſident le Maiſtre hath obſerued : but hee doth nor ſay, that it was as 
aneceſlarie (ublidic during the warres; and that hee made an ordinarie receit 
thereof; but comrarywile adreſsing himſelfe ro Philip his eldeſt ſonne andluccel- 
ſor, he vſeth theſe words in histeſtament, the which is yet found inthetreaſurie 
of France, and 1s regiſtred in the chamber ofaccounts : Fil,relizioſusimprims er- 
& Lewis tus tt- 9.4 Den e(10: benignus © liberalisaduerſus egentes;legum ac morum huins impery cu- 
'— fſtos acvindex acerrimus : a veitivalibus & rributis abſtineroniſi re ſumma vis n:ce- 
ſitatis ac vtiliratis publics inſtiſtima cauſa ad hoc impellat, ſun minis, tyrannum te pott- | 
us, quam recem fururum purato,Cc. Sonne, be firſt deuoteand religious rowards K 
God, be mild and charitable tothe poore,obſeruethegood lawes and manners 
of thy realme, ſeuerely, exat no taxesnor ſubſidies of thy ſubieQts, vnleſſe that 
vrgent necelsiticor the profit ofthe Commonyeale preſſe thee vnto it; it thou 
doeſt otherwiſe, thou ſhalt be eſteemed a tyrant and no king, &c. Some on? 
will ſay vnto me, That king Cloraire did exaQtthe third part and reuenewes of 
churches : and Chilperss the 8 part of every mans winegrowing.and it ſeems that 
theimpoſt ofthe 8part ofthe wine, the which now is impoſed vpon vinteners, 
tooke his beginning from hence: and that Zews the yong during 4 es 
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4 the ryyenticthpartof his ſubieQs renenewes in the yere 1167; yet it is moſt cer- 
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raine that this was bur an extraordinarie (ubſidie during the warre, as thar 
temerarium triburum impoſed by king Charles the (ixt, for i was decreed in our 

arliament, called by Phitzp of Valois in the yeare 1338, that no impoſt 
ſhotrld bee railed vponthe people without the conſent of the three eſtates: and 


inſtead of three hundred and tortie thouſand pounds ſtarling, which king Zewis 


the eleuenthdid leuiethe yearethat hedied,belides the ordinarie reuencwes of 


thecrowne, the deputies of thethree eſtates held at Tours,offered vnto Charles 
the eight, hisſonne comming tothe crowne, in manner of a beneuolence for 
wo yeares, thelike grauntthat was made vnto Charles theſeuenth, and for 
his entrance a hundred thouſand crownes to bee paide for onee onely, the 
whichhe might riot afteryyards challenge as a due, nor callthe graunt a taxe or 
impoſt. The which hath beenalyaies, and is ſtill obſerued in Spaine, England, 
and Germanie: as Philip Comincus (aid mopen parliament,inthe raigne of Charles 
the eight, That no prince had power to lay any impoſition vpon his{ubicRs,nor 
to preſcride that right withouttheirconlents. And wee ee in allcommilsions 
ſentour forthe leuying of taxes, and ſubſidies, the king vſceth thatanticnt prore- 
{tation ro free them, as ſoone as necelsitie would ſuffer him. 


No Prince em1 


lay any (ubſitie 
ypon his ſub- 
1eHs withour 
their conſents, 


And althogh thatPhiliprhe long did exact but the fift part of apeny vpon every ,,, ,....... 
two ſhillings worth of {alt that were (old, yer he publickly proteſted to diſcharge ofthe cutome” 
& theſubieQs of i. Philip of Vallois vicd the like proteſtation, being forced by 


the extremitie of warre to double the ſayd cuſtome, declaring by his letters pa- 
teatsinthe yeare1328, that he meantnot to hauethe impoſition vpon theſalt in« 
corporate tothe reueneves; and yet there is no cuſtome {ſeems more eaſtethan 
that of ſalt, the which is common to all the ſubieQs-:-yer inthe. popular eſtate of 
the Romaines, and in the honteſtof their Punicke warres, the impoſt of ſalt be- 
ing ſet on foot by Ziwius and Claudixs cenſures; Liains was called Selinatorin de- 
riton : buta peace being graunted rothem of Carthage, it was taken away a- 
eaine : either for thatthere was nothing more neceſlarie for the life of man, or 
tor that it was done without the peoples commaund. And fcr that the 
lighteſt kinds of tributes and impoſts ſeeme: heauie and burdenſome vntothe 
pooreand yeake, yet could not the ſenators maintaine the treaſurieot Rome 
without new im politions : the people being freed from allraxes and cuſtomes 


by the law Valeria, after the expulſion of their kings: therefore C., Marlins the Liviw lib. & | 


Conſull made alaw withthe authoritie of the Senare, (the Armielying at Sutri- 
um) that ſuch as were made free, ſhould pay the twenticthpart of alltheir (ub- 
fanceinto the Exchequer: with whichtribute, although the citiſens were no- 
thing oppreſſed, yet being vnderſood, the Tribune madea defence vpon paine 


_ of death, Thar no man ſhould attempt thelike without the peoples priuitie. And 
Auguſtus madethe law Iulia, T hat whatſoeuer ſhould comero any one by inhe- Thenibee of 


_ the rwentieth 


ritance,legacie,or gik for death, the rwenticth partthereot ſhould belong vntO yarr mat yiew 


E 


the common treaſure, boththeſe impolitions were profitableto the Common- 
weale, andpleaſingto either of them: tothe one,for that they poſſeſſeanothers 
inheritance; andtotheother, for thatthey obrainethcir liberties, Bur for thar 
theemperours which ſucceeded Avguſtuscxafted the rwentieth part of all in-. 
herirances and legacies,7r4ia, therefore abrogated the ſaid law lulia,the which 
many haue labored to roving chngog he name of it: yerhadthey notthenthe 
hundred part of thoſe tributes, which. ſince the neceſsity of ſome, and the 
conetoulneſle of others hauc 3" Y "7 when as Samuel prince I 

1 the 


ling, 
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the l{raclitesipake vnto the people, who demaundeda King of him , he added 6 


threats of bitter tributes, Ergo 1nquir rezem habitur: e(tis que dectmas frutt uum,jm- 

perarurws eſt, Therefore (ayd he, you ſhallhave a King which ſhallcommand 

the rembs of the tenths of your fruits. Neither did Cip/el the firſt Tyrant of Corinthgex- 
buns va5 the Ct any other tribure of his ſubieQts,bur the tenths oftheirtruits:there werethen 
© noraxes,ſubſidics, tolles, and a thouſand ſuch like: Sothe greateſtpart of the 
Inuenters of theſe new Impoſts haue loſt their lines; as Philiſtus paralite to 

Dyoniſus the tyrant ,who being drawn out of the tyrants caftle,was ſlaine bythe 

people of Syracuſa : and Parthenizs or Proclerus,wvho was(laine by the peopleof 

inveprers 5. T TUeS, for giuing counſell to king T heodorer to oppreſle his ſubieQts withnew 


ons molt com- ſyb{jdies: and of late daies George Preſcon Paralitero Henrie king of Sucden, was G 


monly ſlaine, 


cruelly put to death inthe kings pallace, and the king humlelte expelled his c- 
fate. Whar ſhall | ſpeake of {chews King of the Lidiens, whom his ſubietts 
did hang by the feet with his head downeward intoariuer, for the ublidies 
which hee impoſed vppon his people : and T heddoric king of France loſt his 
cro\yne for it. How comes it that the Netherlanders hane reuoked from the 
Spaniard, but for that the duke of Alna would cxaGt the tenth pennie of cue- 
ricthing which was (old, wherebyhe would hane gathered an infinite treafor,or 
rather the wealthot allthe countrey, being moſt cerraine that one thing might 
belold often in a ſhort time, and well knowne that the marchandile (old in one 


day amounted to ſeuentic thouſand ducats, as a Spaniard himſelfe did write; H 


TheHiſtoriesare full ofthiele examples, for nothing doth ſooner cauſe changes, 
ſeditions, and ruines of States, than exceſsine charges and impoſts. Bur as the 
Prince muſt haue a care not to impoſe any charges, but when warre doth force 
him, ſo muſt hetake them away when he hath obtained a peace : yer muſt they 
not runnefrom one extreame vnto another,and aboliſh all impoſts and raxes,ha- 
Mi topo6wons Uingneither landsnor reuenewes to maintaine the Common weale 3 as Nero 
boitked, © the Emperour would hae done, who hauing waſtedall the treaſure, ſought to 
aboliſhthe tributes, whereotthe Senate being aduertiſed, they thanked him tor 


his good will to the people,yerthey diſſuadedhim fromdoing it, ſaying it would 


be theruine of the Commonweale , Many ſeditious citiſens, and deſirous of | 


innouations, didof late yeares promiſe immunitie of taxes and fublidies toour 
people: butneither could they doe it, or if they had could, they would not, or 
if it were done, ſhould we haue anyCommonyeale,being as it were the ground 
andfoundationof a Commonyeale, There were more reaſons tohaue the ex- 
ceſsiue gifts cutoff and reuoked,and thatan account ſhould be made ofthe trea- 
ſure waſted : butto take away all impoſitions before that rhe reuenewes beere- 
deemedand the debts payd; it werenot torepaire, but toruine the ſtate, And 
moft of rheſe menwhich ſeemeto vnderftand the affaires of ſtate {o well, are 
greatly abuſed withan old inueterate opinion, that all charges and impoſts muſt 


be reduced tothat proportion that they were in thetime of king Lewis the 12, 


and conſider not that (ince thattime gold and ſiluer hath come in ſo great abun- 
abundance of dancefrom the new found Lands, namely from Peru, as all things aregrowne 


anal ten times deeres than they were as I haue prooued againſt the Paradox of 
thangs deere, 


Maleſtroit : the which may bee ealily ſeene intheantient cuſtomes and contradts 
of this Realme, where wee ſhall find the value of fruits and viAualsto bee ten, 
yearwelue timesleſſethan it is at this day, Wee find in the Regiſters of the 
chamber of Accounts, That the Chancellor of Francein the time of S, Lews, 
had for the charges ofhimſelf,his horſes,and ſeruants,ſcuen ſoul: Parilis _ 

m 


[ 
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A him a day; thewhich is noteight pence halfe-penic ofour money ; and if hee 
ſtayd in any Abbey, or other placewhere he ſpent nothing tor his horles, it was 
then abated in his wages, 1 hauc ſhewed that Charles the 5. king of France 
payd but 31ooo crownes forthe countic of Anxerre: and that the duchie of 
Berrie was bought by Philip the 1.of Herpin, for threeſcore thouland crownes : 
and the conntie of Venice and Auignonwereengaged for fortic thoutand Hlo- 
rins. Toconclude, | haue made manifeſt that many Earledomes, Baronies, and 
great Signiories haue teenefold a hundred or fixe (core yeares (ince, twentie 
times betrer _ than they are nowe, for the aboundance of gold and (11- 
uer that is come fro new-found Lands: as it happenedatRome, when as Pau/us 

B «Emilizs brought ſuch infinit ſtore of gold and filner fromthe realme of Ma- 
cedon, ſuddenly the value of lands did rifeto beetreble in price : and at whar 
time Ceſar brought the treaſure and ſpoyles of Egyptto Rome, then did Viuric 
tall, and the price of lands did riſe : euen as ithappenedtothe Spaniards aſter 
the conqueſt of Peru by Frauncis Pizara, a (mall veſſel! of winein that country 
coſt 300 ducats, a Spaniſh cape of Frizado a thouſand dacats, and a Tenner. 
lixethouſand;the which was by reaſon of the aboundance of gold and (iluer 
whichthey found at Pern,and brought into Spaine: and namely oftheranlome 
of king Arabalipi; who paid the value oftenmullions, three hundred twentie and 75 #e#t we 
lixe thouſand ducars, belides wiſe as much that came to priuate men, cap- ty Conqueſt of 

© taines, ſoldiors, and cuento the receiners themſclues, as _42nſtns Zarara mas . 
ſter of the Accounts tothe king of Spaine dothteſtiftie. Since great ſtore of gold 
and (iluer hath beene brought our of Spaine into Francero buy corne and 0- 
ther neceſſaric commodities, whicharetranſported into Spaine m great abun- | 
dance, ſo as the pricesof allthings haue riſen: and ſoby conſequence the wages 
of officers, the pay of fouldiors, the penſions of capraines, and inhike fort cue- 
ric mans employment, and by the ſame reaſon the rents of Farmes, haue riſen ; 
for he that had but ten pounds a yeere rem, hath now a thoulandof the-ſame 
fruits he then gathered : wherein they are greatly abuſed that would reduce 
theprices of corne and viuals tothe antient orders. We muſtthen conclude, 
Þ that the account of the reuenewes vnder king Charles the 6intheyere 1449, _ 
which came bur to fortie thouſand pounds ſtarling ; was not much lefle (in... 
regardof the value of things) than the reuenewes of fourteen hundred thou- of Frace mdee 
ſand poinds ftarling, the ſame yeare that Charles theninth died, in the yeare one oo 
thouland, fiue hundred ſenentie & toure; and yer the people I arbogy Te Later - 
tines thatthey were oppreſſed withtributes. And theranſom which king Lewes bis of Lews, 9. 
the 9 paid tothe ſultan ofEgypr of fiftie thouſand pounds ſtarling,wasnor much 
leſe than that of king Francs the 1 of three millions of crownes: and although 
that king 70h» were (et at the ſame ranſome by the king of England, yet was fr 
eld ſo exceſiue, as they were(ix yeares inleuying of it; but Frauncis the ame 
E yeare apeace was concluded, {ent his ranſome into Spaine. We muſt iudgethe 
like of the yearely penſionof 900. pounds, that was alsigned vnto Charles the 
faire, ſonne to Pl#l;p,not to be lefſe, than that of ren thouſand pounds ftarlmg 
yearely, that was giuen firſtto Henrie, and then to Frawncis dukes of Anioufrom 
king Charles the g their brother, And much more honourable might they 
live with that pencion, which 1 made mention of vnder Philip, than with that 
which Charles the 9 gaue ynto his; brethren . Nor the Dowrics of 400000 
crownes aſsigned ro cuerie one of the daughters of king Henrie the 2, were 
not ſo great as thoſe of ſixtic thouſand crownes aſsigned to the daughters of 
| L1I ii France 
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France by the law of king Chayles the 5. © The like may be ſpokenof other F 
people, as in old time inthe Eaſt, ſo at this preſent in the Weſt. For we read 
18 Srrabo, that Prolemiethe piper, thelaſt king'of Egyprofthar race, didraiſe vp. 

Ne even" Pon the countrey of Egypt the value of ſcuen millions,” and fine hundred thou- 

I-olome. fandcrownes 2a yeare, and\ulran So/ymandidleme buta hundredthouland du- 
cats ofthe ſame C——_ as appeared byan extract ofthe reuenewes made 

The Turis re- by Gritty a Venetian, in the yeare 1520, when as the eftare' of the whole reue- 

"4% newescamenottoabouefoure millions; for foure yeares after herailed it unto 
ſix millions,as Paulus /oniusſairh,and now he leuicth aboue twelue millions year- 
ly, for the great abundance orgoe and filuer, that is brought out of the Weſt 
andEaft,whichſumme notwithſtanding may ſeeme bur little, forthat we read in G 
Plautarch,thatthe diQtator S;Aadid raxethecharges of Alia the-lele, before the 
conqueſts of Zucallus and Pamper, atrwelue millions ofcrownes, the which is 
not Gs the (ixt partof the Turks empire. | 

Sometimesthe bountie of the land,and the great trade,and oftentimes the vn. 
reaſonable greedineſle of princesto heape vp trealure, make (ome richer than 
others: It is well knowne that Charles thefift gathered more revenewesout of 
the duchie of Milan; then king Francs the firſt, at the fame time did leuie inthis 
his realme, which flowed inall abundance; who doth not know that he com- 
maunded more out of the loye Countreys, than the reuenewes of England 
were eſteemed in thoſe daies. Some one nor long ſince, ({ceking to periwade H 
Charles theninthto encreaſe hisraxes) did pernitiouſly maintaine in open coun- 

The revenewes (ell, that Coſme duke of Florence did raiſe our of his eſtate (ix millions, hauing 


OG _— 
S—_ 


Ts 


fthe Duke of . - a > 
Fioreace, buita ſmallterritorie: thewhichwasfalle, for hee receiued out of the eſtate of 


Florence; buttwelue hundred thouſand crownes, and out of that of Siennarwo 
hundred thouſandatthemoſt. Bur a new prince ſhall doe wiſely at his firſt en- 
trance, to cutoff the extraordinarie exaCtions of his predeceſſor, or atthe leaſta 
great part cf them, as wellinregard of hisownedurie, as to get the good will 
of the people, it he be required; yea before he be required, and not to imitate 
Roboam, who following the wicked counſellof wicked men, did not onely re- 
fule the humbleperitions of his ſubieQs, but vowed openly that he would bee } 
ccueller than his father had been, whereupon ten1ribes fell from him, and crea- 
red themanew king, True it is, thatto holda certaine eſtate of impoſitions,they 
mult be made in their proper kinds, as in corne,wine, and oyles; and as for mar- 
chandi(e in (iluer, it is the forme which the kings of Poland haue alwates, and 
doeftill vſc, andthe king of Ethiopia receines cloth and other marchandile for 
his cuſtome, Bur torequireto haue raxes and ſubſidies quite taken away, or 
reducedrothe antient cuſtome, withour any regard of the value ot things, or 
on changes that hauc happened this were not to relicue, but to ruine an 
tc, 

kisanordinarie thing in changes from a tyrannietoa popular cftare, ro abo- K 
liſh all impoſts, taxes, and ſubſidies fora ſigne of libertie, asthey didin Rome, at | 
the requeſt of the conſull 7 alerivs, after they had expelled their kings : but cue- 
rie man was faine togoetothe warreat his owne charge then afterwardsto pay 
theſcldiors, andafterwardstotaxe themſelues by the railing of new impoſts. 
Trueir is, thatthe Romaipes did therein ſhew themſelves veric iuſt: foratthar 
timetherewerenone that bare the charges, butthenobleandrhe rich,the pco- 
rer (ort wentfree; and now adaies we ſee noneburthe poore pay, and the rich 
goeſcor-free, Thelike was in Suiſlerland,and at Lindaw.afterthey had ape 
ola 
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a their Lords. Other doe free the chife cities and great Lords, and charge the 


weaker lort: as the Athenians did,when they. were the ſtronger, they did free 
their owne citie againſtthe tenor of rhe allyance made with the other cities of 
Grece, and inſtead of (xtierallents, they ſo augmented it, as in leſlethanthree- 
ſcore yeares they made them pay twelue hundred yearly, the which amounts to 74.6 1everepe 
720000 crownes, And when as 7 hemiſtocies capraine et the Athenians, deman.- v** 4them- 
ded-the tribute of the Adriens, ſaying ; That hee would bring with him two = 
mightiegods, Force and Loue: they anſwered, That they had two moremigh. = Thvuft- 
tic, Pouertic and Impolsibilitie, | 

And commonly the greater cities lay the burthen vpon the champian coun- 
trey, and the richeſt pealants vponthe poorer, as it hath been heretoforein this 
realme, whereas the great cities weretreed ;andin old timethecitic of Babilon 
(the greateſt that euer was) remained free trom all charges: the which is done 
leſt the greater ſhould hinder the impoſts. But it fals ont asin mans bodie, where 
asthe ſtrongeſt and nobleſt members caſt all ſnperfluons and-vicious humors 
vpon the weaker, and when as apoltume is ſo [wolne asthe weaker part can en; 
durenomore, then muſt it breake or infect allthe members : euen to it fals our 
when as the rich cities, thenobilitie and rhe clergie, lay all the charge vponthe 
poore labourer, he {inks vndzr his burthen like vato .£/ops Aﬀle, and the horſe 
which would'carrie nothing; thar is to ſay, the nobiliticand the clergie,are for- 


C ced ſome tocarrie the tenths and extraordinarie {ublidies, others to ſell their 


goods, to make warreat their owne charge,andto pay the taxes and impoſlts di- 
reQtly or indireAly. Forthe like caule,the nobilitic and clergie of the realme of 
Denmarke haue been forced to raxe themſelues lince the yeare 1563, to main- 
raine the charges of the watre but it was vpon condition, that the king ſhould 
not meddle withthe money. The nobiliticand clergic of England, eucrie man 
(according to hisabilitie) was ſubieQtro taxes & lublidies, according tothe anti- 
ent cuſtome ofthe Grekes and Romaines ; yeaalmoſtof all nations, I exceprour 
nationthe French, with whom, as Ceſar ſaith rightly: Nibil eff plebe conteriptigs, The French cv: 


I remnc the corr.< 


Nothing is more contemptible thanthe common people. mon people. 


D Toremediethis inconuenience, the antients did wiſely order, T hat all char- 7.4; me 


ges ſhould bereall, and not perſonal ; as it is put 1m practiſe in Languedoc, and - 
lincein Provence by prouiſion, according to the dilpotition of the lawes, to the 

endrhat therich and the poore, the-noble and the pcalanr, the prieſt and the 

laborer, ſhould pay the charge of their land that is to be raxed: the law exempts: 

neither bilhopnornobleman, In other gouernments,itthere be aclergieman, a 

nokle man,a counſellor,&a vi2neron,the laſt paies tor all, and the othersarefree, yaun anaw 
not only for their ſees, but allo tor other railable lands. Itthen necelsitie force the [op oliufucs 
princetoraiſe (ome extraordinary impoſts, it isneedtull it (hould beſuch as cue- 

rieone may beare hispart, asisthe impoſt of (alt,vine,and {uchlike things. And 

to take away occaſionot (editions, which doe often chauncefor.the impoſt of 

{mall things ſold by reraile, it were expedient conuert that impoſt into a ge- 

nerall ſumme, as it was putin praQtiſe by Char/esthe fift, withthe conſent of the 

eſtates, for the freeing of king /o{1,, the which was 12 deniers vpon euerie ture, Nor pennic at 
or two ſhillings of goods that were (01d; the which was changed to an equiua- 

lent, firſtinthe countrey of Languedoc in thetime of king Zewisthe eleuenth, 

yeelding for the ſaid impoſt 6000 pounds ſtarling yearly: and thelike hath been 

alſo done in Auuergne tor the ſalt, the whichthe countrey hath exchanged into 


acertaine ſamme: and for the ſame reaſon the impolt which was taken "een al 
«3 k # oY 
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Tauellcur or 
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{mall wares, haue ben aboliſhed in many Commonweales,for the complaints ſe- Þ 
ditions, and exclamations of the poore people againſt the toll-gatherers,who al- 
waies rooke more inthe kindethanthey ought. But if any one ſhall demaund 
of me, which kindof impoſts are moſt plealing vmo God, moſt profitabletothe 
Commonyyeale, and molt defired of good men, for the reliefe ot the poore: itis 
that which is layd on thoſe things whuch ferue onely to corrupt the {ubie&ts, as 
all kindsof dainties, perfumes, cloth of gold and (iluer, ſilkes, cipreſle, laces, 
rich colours, womens painting, pearles, precious ſtones, and all kinds of works 
of gold, filuer or enamell,& ſuch like things, which are not to be fort: idden ; for 
ſuch is thenature of man,as they eſteem nothing more fweet & goodly than that 
which is ſtricktly forbiddenthem ; and the more ſuperfluities are defended, the G 
morethey are deſired, eſpecially of menthat are {imple and ill bred: you muſt 
therefore raiſe them ſo in price, by means ofthe impoſt as none but the richand 
thoſe that are curious ſhalbe able ro buy them. And therefore thele princes that 
live rowards the North, lay great impoſts vpon wine, the which although it be 
dere, yertheir ſubieCts areio delirousthereof,astheydrinke themſclues drunke, 
And for this cauſe Carothe cenſor was commended, for that he layda greatim- 
poſt vpontheſale of ſlaues, that ſhovld exceed fiſtie crownes price, tor that ſuch 
marchandile could not be warranted. 

Theemperour © 4»2»/tus did more wilely, who to correct the difordinate 
luſt of his (1 ubieQs, made lawesfor marriages, bythe v/hich he impoſed a taxe H 
in manner of a fine, vponthoſe that did not marrie after the ageof 25 yeares,or 
that were married and had nochildren, inioyning them to bring apart into the 
treaſurie of {uchſucceſsions or legacies as were caſually leftthem, giuinggood- 
ly immunities and priuiledges touch as had children: by which lawes 4acuſtus 
purchaled the commendation of a wiſe prince. For hereby he did both puniſh 
whoredome,adultery,& ſodomie,and allo force euery onetoleck him alawtull 
Wife and children, taking away —_— any mans preſent eſtare, but onely 
the tenth part of that inheritance which came vnto him accidentally from his 
friends, filling the treaſury withmoney, and the Commonyeale with goodand 
vertuous citiſens, Which law 7«/tinian the emperour did vnaduiſedly blame, | 
and likwiſe Con{fanrin, whoabrogaredthe law for puniſhing them that liued vn- 
maried,or that had no children. But the emperors #ororins and T heodeſursgaue 
the priviledge of children toall ſubieQts, which was to giue way to adulteries 
and ro all daeſtable vices, cauſing marriages andthe procreation of childrento 
grow in contempt, whereby thecitie grew bare of citiſens,andthe empire be- 
ing found ina manner waſt, was (eazed on by a deluge of Gothes, and other bar- 
barons nations'of the North. Theſe kinds of impoligons which are inuented 
for the puniſhment of vice, ſeemenor onely iſt, butverie profitable. 

There wasalſo another impoſt of ten ſhillings vpon euerie (ute in law that 
was not criminall, to puniſh thoſe that were too apt to plead, the which many K 
haue found ftrange,and inthe end hauetaken it away: but there wasneuer any 
more needfull in this realme, where there are more ſutes than in all the reſt of 
Europe, the which haue muchinereaſed fince thetime of king Charles the (xr, 
when as an edict was made, totake away the antient cuiſtome, by the whichno 
man was condemned to pay any charges thathad loſt his ſure : for informer 
times they were not ſo aptto plead: and it may be,our antient fathers,knowing 
the diſpoſitions of the French, had brought in this cuſtome (although it were 
vniuſtof itſelfe) ro diuert the ſubicRs from attempring of ſures raſhly, _ - 
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Athoughthe Romainesin a free Commonyweale could hardly beare any impoli- 
tion or tributes, yer did rhey willingly endure a taxe (er vpon utes and contro- 
uerſies, mach more heauic than that which was impoſed in the time of Charles 
the ninth, by the which,he that did attempr aſure againſt any man,was forcedto 

* conlignetwocrownesinto an officers hands ; the which hee ſhould receiue 
againe from the aduetle partie, if hedidrecouer his uit, or if he were vanqui- 
ſhed, to looſe them asa puniſhment of his raſhneſle: but the Romaines rooke 
the tenth part inall cuile cauſes, and the fift in criminall, as Pomperns Feſtus doth 
witnefle : yet Marcus Varrowrites, that either ot the parties Aid lay downe hue 
hundred afles,whichcomsto about 1 o ſhillings ofour mony;and he which won, 

B recouered his money which he had conſigned, and this was beſides the thing 
for which they contended, the which was called Sponſuo & [arramenrum, and if 
any onerefuled to conligne, hee yeeldedto the other. The Hebrews did al- 
waies caule him that did willingly denie a debt, to pay it double, as wee read in 
their pandeQs.Andalthoughthe conſignations which were made in Rome vpon 
(luirs were diuers, yet the emperour Caligula extorted againſtreaſon, the forti. Tiecxortn 
cth pennie of allthat was demaunded by law, without any prefixion or limitati- 
on, whether the cauſe were iuſt or vninſt. Burof all marchandiſe whichtend to 
plealure, luſt, and pompe, the impoſition is honeſt and profitable; {erning to no 
other end but to corruprtthe ſimplicirie of the ſubiect, the deereſt of all (which 

C is Amber gris) the which is valued but at twelue pounds ftarling, ſhould be pri- 
(ed at Zoo crownes. | 

The law ſets no impoſt vpon marchandiſe, but ypon ſpices,and ſuch pretious ;,...1un x 4 

marchandife, as are (peciallynamed, as skins of Parthia and Babilon, lilkes, fine v<4s2- 
linnen cloth, painting, Indian hairegwild beaſts, and /Eunukes. . Such impoliti- 
onsarealwaies commendable,and farre more {upportable without compariſon, 
than that which is layd ypon the alle, the oxe,wine, and ſuch like. And all good 
princes haue abhorred that impoſt which they called Capirario,for to lay a charge 
vpon mens perſons for their worke, weretomake warreto good wits, if they 
haue not ſome great trade, and by that means haue gathered together grear 

7 wealth, for the which they muſt beare (ome charge ; the which is nor properly 
Capitario, but with the weaker (ortthey muſt deale mildly, eſpecially with the 
husbandman,whichdorth norrill hisown land. Neither arethoſe impoſitionsro 
be allowed which employ all their ſtudiesto inuentnew taxes & exaQions, ſee- 
king by all means to incorage princes thereunto; asthat multiplier (whoſenamel 
concele tor honors ſake) who not many yeres (ince at a parliament heldat Blois, 
made adeclaration, That the king(beſides al other ordinary charges)might with 

; Oppreſsjon or grieuance of poore or rich, raile thirtie millions: the king ſent this 

mantothe three eſtates, to expound the heauenly gitr of God. 
And although wehad many excellent wits and of great indgement, yet had 
'E heabuſed many with his opinion, if we had not laid open his errour and deceit. 
He ſuppoſed that France was two hundred leagues long from Bologneto Mar- 
(eilles, and as much from Mont $.,Bernard, to S, lohn de Luz; and by this he con- 
cluded that France hadfortic thouſand leagues in ſquare, and that cuerieleague 
contained five thoulandacres of ground, which amounted to two hundred 
millions of acres, of the which he- abated the one halfe for waters, waies and 
waſt land, and of thereſthee would hauethe king take a ſoulz for an acre, the A Gut: is not 
which amounts to fiie millions: thenthe made an eſtimate of ſix hundred thou- ** Hrs: 
land townes and villages, and inthem twentic millions of. fiers, of the which he 
wou 
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would haue the king take (ix pence of eucriefier, which comes to ſix millions 8 
and two hundred and fiftie thouſand linures, Moreouer he made an account of 
fifteen millions of all forts of marchandiſe, of the which he tooke a loulz of the 
marchant for cnerie thouſand liures, making the former tyvelue millions, And 
vpon the aid {1x hundred thouſand rownes and villages, one with another ele. 
uen ſoulz apeece, the which comes to rwelue millions , and (ix millions and a- 
hundred of liares more, which thenthe foure temths came vnro,all which make 
thirtie millions, beſides the aids, raxes, cuſtomes, grants, impoſts, (ublidies, and 
reueneyyes of the croyne, which camethento fitteen millions, whereinhis de- 
ceit was veric apparent ; firſt making France _ the whichisinfourme of a 
Lorange muchlefſethan a ſquare; next he makes the fertill land equall to that G 
which is waſtand fruitleſle (although there 1s nor any land, be itneuer ſo fertill, 
whereasrwo third partsatthelcaſt lyes nor waſt) taxing the nobilitie and the 
clergieas wellasthe reſt. Andas for 600000 townes and villages, it is an impu- 
dent lye ; for that bythe extratsdrawne out of 'the chamber of accounts, and 
brought to Bloisrothe eſtates, there were found to berwentieſeuenthouſand 
and foure hundred pariſhes ur France, taking the greateſt rowne but for one 
pariſh, andthe ſmalcſ villages hauinga pariſhfor another: and in truththenum- 
ber of pariſhes taken by king Henriethe lecond in the yeare 1554, came but to 
2.4524 pariſhes, belides Bourgogne & Poictou,and the impoſt of three pounds 
ſtarling ypon euerie pariſh,came but tothwreeſcoreand fourteen thouſand foure H 
hundred cigitie one pounds. Jeroſme Laski a Polonois, father to the Palatin 
Laski, whom we haueleen Ambaſſador in France, inuented another manner of 
_- meanesthan this former, toencreale the treaſufe, giuing aduiſe to raiſe three 
ki impoſts vponthe{ubicQs. andro make three, mounts of pietie(for ſo he calleth 
them.) The firſt was in taking the moirie of eucrie.ſubietts renenews, for once: 
the ſecond was the twentieth part of his renenewes yearcly; and' the third 
wasto haue the eight part of things ſold ingrofle, or by reraile. But his aduiſe 
was reieQed as pernitious and moſt impoſsible : for i matter of impolitions 
there is nothing that doth more kindle {editions,thanto charge the ſubieQ with 
many things at once, eſpecially a war-like people,and bred vp inlibertie,asthoſe | 
of Polonia bee. And yet he gaue agoodly name to awicked and pernitious in- 
uention, cal:ing the grounds of ſuch impoſitions, Mounts of pietie, For the 


gre, 


7he mounts of mounts of pietic in the cities of Italic are profitable, honeſt, and charitable, 


talc 


1z-o- & inuentedto eaſe the poore;zandtholſeof Laski do ruin them. There are mounts 
of picticat Florence, Sienna, Luques, and other cities, wheras he that hath one 
daughter, the day of her birth hee may pur what ſumme he willintothe mount 
of piertie, vpon conditionto receiueten times as much to-marrie her withall, 
when ſhe comestotheape of cighteene yeare; burif ſhedies before,thendoth 
it accrue vnto the mount, vnlefle the father hath other daughters, rowhom the 
portion ſhall comeſucceſsiuely. Another mount of pierie is, for the lending of k 
money topoore menart five inthe hundred, giuing a ſufficient pawne, and not 
aboueten crownes3 if the debter paics nothisten crownes at the time prefixt, 
the pawneisfold to him that wil giae moſt, andthe ſurpluſage deliuered vntothe 
debtor : this is done to preuent exceſiue vſuries, (wherewirthrthe poore in 
thote connteeys are ruined)and theſeazure and ſelling of moouablesaranvnder 
Price. hrs 

Notwithſtanding I find that the emperour: _4nronine ſurnamed the P;us or 


godly, inuented a better mount of pietie, which was to deliver out the mo! 
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4 tharcamecleere intothe trealurie, all charges paid for fiuc in the hundred vpon 
ood and ſufficient caution, By whoſe example Sexerw reſtored the trealure 
, was waſted, and the marchants and poore men gained muchby traffique : 


at the yeares end they did gerfiftie thouland crownes for the publicke,and pri- 
uate men got rwiſeas much by traffique: and belides allthis, the greareſt benefir 
that did ariſe, the publicke treaſure was aſſured out of the pawes of theeues and 
horſe-leeches of the court. And for this reaſon onely as it ſeems, the emperour 
cAuruſtus long before, was accuſtomed to lend the money which came cleera 
into theExchequer,withour any intereſt, giuing good a(lurance of land; and vp- 

z ona penaltic to torteitthe double,if it were not paid at the day:by this means the 
ublicke treaſure wasnot idle, nor waſted by the princes prodigalitie, nor ex- 
fauſted by theft, bur agreat benefit redounded toall in generall, andto many in 
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particular, And here ſome one may obiect, that although Azz«ſtus did notlend 


e 

1 the publicke money for intereſt, yet hee impoſed a penaltic of the double, if it 2!&<n by he 
1 were not paidar the prefixed day,the whichis greater than any vſurie andther- 1 

i fore forbidden by the law. In my opinion, that penaltie is then diſallowed by 

5 thelaw when we ſtipulate any thing fraudulently, and atoue the lawfull inte- 

- reſt: but he that hathtaken the publicke money, andreſtores itnor at the appoin- 

% ted day, he commits thett; it is thereforethe penaltie of theft, and not of vſuric, 
8 Wc Thoſe princes therefore did not wiſely in old time, which prouided for 

* the neceſs1tie of the Commonweale, and the profire of prinate men. Bur the 

,, contrarie is vſed in our daies; for princes in:{tead of giuing out vpon reaſona- 

, ble intereſt, borrow and pay vnreaſonable vſurie : and nor onely princes, rhe rune of 
h but alſo lords and Commonyeales, ſome more,ſome lefle: thole which haue | 
A been held the moſt frugall, as the Venerians, borrow alwaies at fiue in the <>. 
4 hundred, without any hope to recouer: the principall, or at fourercene in 

e the hunded, (o. long as the creditor ſhall line , The colledge of Saint Georze 

< at Genes takes money of all men at five 'in the hundred, and delivers it 

h out againe at the higheſt intereſt to princes-and; marchants ; whereby they 
1 y are ſo enriched, as they haue redeemed the He of Corlica, and the lands 

= of the Commonweale. Priuate men had rather take five in the hundred 

ha of the colledge, to bee aſſured of their principal, than much more of priuate 

s men, who oftentimes become Bankerupts : the-Venetians haue alwaies loſt, 

4 and ſhalllooſe, ſolong as they ſhallrake eight inthe hundred or more : or elſe 

_ they muſtabaretheir intereſt;as they haue by liyle and little abated Mount Vec- 

_ chio, cutting the creditors ſo ſhort, as they dare nor ſo eaſily pur in their 

1, money asthey were woont. | | 

th ' This meanes was alſo brought into Fraunce by the cardinall of Tournon, 

he a ſuch-time as hee was in credit with king Frauncis the firſt, whom he per- 

of K WE Uaded (by the inftigation of cerraine Italians) tharthere was no other meanes .,. 
Me tOdray the money from all parts into Fraunce, and tofrufiratethe enemichere- web 
5 cher, than to ſettlea banke at Lion, to take euerie mans money, and to pay 

T4 him eight-inthe hundred, ſo as in ſhort time hee ſhould ger into his hands all 

ha the money of Italieand Germanie : but in effetthe cardinall ſought to allure an 

h_ hundredthouſand crowns whichhe had in his coffers, & toget all the intereſt he 


could, Letters patents being granted.atthe opening ofthe bank,cuery man came 


op running from France, Germanic and lralie, fo as king Frauncisthe firft, when he 
1ey died, was foundindebred to the banke of Lian; fiue hundred thoufand crowns, 
hat M m m the 


and the publicke ina great ſumme didalſo gaine much: for it they lent a million, 
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the whichhe had in his coffers and ſometimes raore,and apeace concluded with B 
all the princes of the earth. Burthe raigne of Henrichis ſonne grew moſt lamen- 
rable,tor hauing waſted his fathers trea(ure,and ſtanding inneed ofmoney inthe 
yeare 155 4 borrowed at ten, twelue, and fixteene in the hundred, of the 
Caponyes, Albicis, andthe Foucquers of Germanie, and when he was notable 
to pay the intereſt, he promiſed the creditors intereſt ypon intereſt, The empe- 
rour Charles 5 did thelike for his part; true it is, he payd but ten and twelue inthe 
hundred. And the ſame yeare Henrie the eight king of England, borrowed a 
hundred thouſand crowns of the German marchants at iwelue inthe hundred: 
eucrie one hoping todraw money and wealth vnto him by the delire of vſurie, 
And whereas our king Henriethe ſecond thought to draw moſt money vntohim G 
by paying of more intereſt thanthe emperour or king of England, he began to 
looſe his credit, for the wiſeſt husbands concluded that in the end he would not 
be able to pay neither principall nor intereſt; for the intereſtof ſixteene inthe 
hundred, cameat the leaſt to eighteene in the hundred, detaining the intereſt 
which he could not pay : whereasthe emperour made ſhew that he would free _ 
himſelfe, giuing cities and communalnes for cautions, paying the old debts with 
new borrowing, and eueriemanlent him ſeeing him pay ſo willingly. Bur atthis 
day many will free both principall and intereſt, ro have burthirtie paid them for 
a hundred, (o as after the dearth of Henrie, all was filled withthe complaint of 
creditors : and ſuch princes and Signiories as had money in the bankeat Lion, H 
were muchaltered, and not onely the Signiories of the Cantons, the princes of 
Germanie and others had their parts there, but alſo Baſhas & marchants of Tur- 
The Baſhas of Kie were there intheir Fatorsnames for abouefiue hundred thouſand crowns ; 


Turquie had 


money ar ine- and nothing did more with-holdthe great Turkefrom fuccoring of the French 
rett'n we bank 2n their laſt voyage of Naples, vnder the duke of Guifſe, than the not paying of 
foure thouſand crownes for imereft to Ruſfan Baſha, beſides the ten thouſand 
which /a 7i2ncthe ambaſſador carried him inthe yeare 1556, fearing to looſe 
his principall, as | hanelearnedbyletters and inftruftionsfrom /a7i24e, for ma- 
ny didnot buy rents for a certaine ſumme of 'money, but would haue the inte- 
reſtpure and (imple, and vppon conditionrhat they ſhould haue their principall [ 
The poticie of 4BAINC* as many Italians doe with private men; to whomthey lend their money 
Jalan vicers, firnply hauing them bound both bodieand goods, without making any menti- 
on of intereſt, and yet by a verballagreememt, they promiſe ſixteene or twenty 
inthe hundred; if he failero pay the intereſt, they ſeaze vppon bodie and goods 
for theprincipall: and althoughhe intereſt be paid, if they haue need of their 
principall, they proceed by way of execution againſt thedebtor, forhehathne- 
uer any quittancenor witnes for the intereſt which hee receiueth. Behold'by 
what meanesthey draw the money out of this realme. 
There are other trickes whichIforbeareto touch, but for this cauſeking Le- 
diene lane a, P15 theninthintheyeare 1254,and Philip the Faire inthe yere 1300 did baniſhall K 
aint Iralian Bankers and ſralian marchants outof Fraunce, confiſcating their goods :andto 
"ret diſcouerthedebtsthar wereowing them, it was decreedthat thedebtors ſhuld 
be freed fromallarreragesandintereſts, paying the principall ro the treaſurers. 
Andince, inthe yeare of our Lord one thouſand three hundred fortic and 
ſeuen, Philip of Valois for the like cauſe did forfeit alltheir goods : for it was vC- 
ried by the procefſe that was made, :thar for foure and twentie thou- 
ſand pounds ftarling , they had in few yeares profired two millions and 
foure hundred and fortie thouſand pounds Rtarling :- and in hatred of on 
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 vſuriethe Lombards letters haue been alwaiestaxed inthe Chancery at double * 


and although theſe people haue been often baniſhed the realme, yet there were 


neuer more inany placc, nor will euer bee wanting, {o long as princes take vp at 
intereſt, Since and before that the banke of Lion was brouken,moſt ofthe cues 
of this realme haue lent vnto the king vpon the revenews, cuſtomes, impoſts, 
and tenths for reaſonable intereſt, and thoſe which held themſclues to be of beſt 
indgment in matters ofſtate and rrealure,aduiſcd it for two ends,the one to haue 
money atneed; the other to bindrhe cities and communalties more vmotheir 
prince, yerwe haueneuer ſcenemore rebellions lince the eſtabliſhment of this 
realme, - Andas for the treaſure, it hath been {0 weil husbanded, as in lefſe than 
twelue yeares that king Henrze the lecond raigned, hee did ove more than his 
predeceſſors had lewied fortic yeares before, torall charges: for by an:account 


The Jebrs of 
king Henrie the 


madeinthe yeare 1560, king Frauncts the ſecond, ſuccellor:to Herrie, did owe <4 


two millionsthree hundred twelue thouſand lix hundred and ten liures, cigh- 
teen ſoulz (ix denicrs,of money lent freely,tor the which he paid nointereſt :and 
kkeene millions nine hundred twennic lix thoulend fue hundred fiftie and five 
liures, 12 ſoulz and $ deniers, for the which he paid intereſt: and he onght more 
for arrerages ſeuen hundred threelcore and fikcene thouldnd, nine hundred 
threeſcoreand niactee:e liures, fourec loulz, and toure deniers:þefides the debr 


of Ferrara, and other debrs for marriages, which came to ejghtmillionsfiue hun- 


c dred and fourteen thouſand fue handred fourelcore and rwelue liures, cigh- 


D 


tceneſoulz and eleuen deniers: and other remainders due, ro the fumme ot tif 
teene hundred threeſcore and foure thouland,ſeuen hundred foureſcort and (e- 
uenlinres, two ſoul, and {ix deniers: foas bythe Jaſtarticle-the king remained 
indebted one and forty millions, a hundred foureſcore three thouſand,one hun- 
dred threeſcore and fifteen liures,three ſoulz,fix deniers: comprehending tonr- 
teene millions nine hundred threeſcore and one thouſand {euen hundred four- 
ſcore and ſeuen liuresfifteene ſoulzand eight. deniers, forthe aides, reuenewes, 
and cuſtomes engaged, to cities, corporations, and colledges,and to priuart men: 
amogſt the whichthecitic of Paris hath had yerely three militonsone hundred 8 
{0 manythouſand hures, comprehending the renths: moreouer the clergic hath 
turniſhed abouethreeſcore millions in the time of king Francs 2, and Charles 9. 
Although the emperour Charles 5, and his ſucceſior haue runthe (ame fortune, 
for that they rook vp at intereſ}, being indebred aboue fifry millions, forthe which 


The debts of 


allthelands,and reuenews of Naples and Milan were engaged to the Geneyais $2ane. 


and other priuate perſons, who now are called inqueſtion, for that they had ta- 
ken of the king of Spaine in his necelsitic thirtie and fortie inthe hundred;andto 
efte£t ir, they haue cauſed the catholickeking ro be cenſured by an admonicion 
fromthe Pope,ithe continued thoſe excelsiue viurieswho embracing this occa- 
lion,defrauded his creditors often yeres intereſt. We muſtnorthink tharthe Spa- 


_ E hiards will ſuffer themſelaes to bee ealily gulled, by the bankers of Italie;as rhe 


Frenchdo,who ſuffer them to inioy the farmes & althe beftreuenews of France, 
the taxes, impoſts, cuſtomes and doanne of Lion, by meanes of which farmes 
they ranſome the ſubieQs,and tranſport rhe coynes, contrary tothe laws ofthis 


realme,which forbid ro ſuffer ſtrangers to enrichtheml(clues by the reueneyys of 


th? crowne: nay, it hath been more inſupportable to preterre them before na- 
turall ſubjeAs, which offered much more, & yet they had an abatement oftwen- 
te thouſand crownes at one inſtant out ofthe cuſtome of Lion, rotheperperuall 


nlamie ofthe French: andleaſt they ſhould be moleſted and drawninqueſtion of 
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theft, they haue gortenan euocation of all-their cauſes to the priuie councell, Þ, 
T he originall of all theſe miſeries growesfrom Framncis thefirſt, who began to 
rake vp money at intreſt, hauing 1800000 crowns in his coffers, and peace with- 
inhisrealme: no well aduiſed prince willeuer take thar courſe, for thereby hee 
ſhall ruinethe foundation of histrealure, it he will keepe his faith and-pay;; bur 
if he will not, or cannot pay, then muſt hebreake and looſe hiscredite, which 
is theruine of ancſtate: for he muſt borrow, leuie taxes, impolitions, aridinthe 
end byſlaunders,and tyrannies forfeit his fubieQs goods, Then is itmoll fitand 
neceſlarie tor a prince to borrow money vpon intereſt of hisallies and ſubieQs, 


Means toafure if that hee bee in danger to loole his eſtare, by ſome generall reuolt,'vr the con- 


The chariry of EXAMPIE 10 his ſubiectsand ſucceſſors tobe charitableto the poore, feeding a 


ſpiracie of ſome great men againſt him, for extreame remedies aretobe fought G | 
in cxtreameſt dangers: as we read that Evwmepesdid, who borrowed axteat (um 
of money at extreame intereſt,'of rhoſe that had conſpired his death.:ix«rippy 
king of Iudea, recouered his realmeby the meanes of his creditors, who'trou- 
bled both heauen and earth tor the aflurance they had to bee payd : andthis was 
alſo the chiete meanes toreſtore Edward the fourth king of England; being ex- 
pelled his kingdome. Bur it the princes creditors haue aiſurance tobeepaidby 
his ſuccellors, or thatthey haue lands in payyne, then this courſe is vnprotitable. 
I haue (ct downe:the meanes which in my opinion are profitable anthoneſtts 
gather together trealure, the which is the firſt point of this chapter; theſecond 
1s how to employ thetrealureof the Commonweale well and honourably, the þ C 
which wee haue partly touchtinthe chapter of rewards'/and puniſhments, Let 
vsadde hereuntowhat remaines. oh 
In old time the hrftarticleſet downe in the expenccs of the treaſure, was for 
almes deeds; the {econd for the kings houſe ; and the third forreparations: but 
- the order is quite changed. As for almes-deeds, the wiſe and antient princes 
of the Hebrews, haue left this diſcipline to poſteritie, thewhich they receiued 
fromtheholy Prophets, whoſayd, T har the fureſt preſeruation and defence of 
treaſure, were Almes deeds, and liberalitie ro the needie; the which they reſtrai- 
ned10the tenth part of cuerie mans goods, which ſhould bee employed vpon 
the miniſters of rhechurch andthe poore. And if we will looke aduiledly in- | D 
tot, we. ſhall not find any prince; ſtate,or family that hath flouriſhed-more in ri- 
ches, honours, and ail happineſle, than thoſe which had moſt care of the poore 
andneedie, Inold time there wereno princes vnder heauen more charitable 
than our kings of Fraunce, ſince Rober ſonneto Huch Caper, who gaue the firſt 


thouſand daily, giuing them horſesto follow the court,to bleſſe him and pray tor 
him and to ſpeake truly, there was neuer king in this realme that raigned lon- 
ger andin greater peace, We may iuſtly ſay ot our kings,that there isno race vn- 
derheauenthar hath(o entertained the greatnes of their maieſtic inarmes and 
laws,and out of the which there hath cd more princes, or that haue raigned K 
longer without offenceto all other princes, Chriſtians, Turks, Tartars, Perſians, 
Indians, and Erhiopians. What prince euer was more charitable to the poore, 
than.Lewistheninth,who hath founded twentie cight hoſpitals and colledges in 
thisrealme ; and had commonly in his traine ſix (core poore folks, and in Lent 
twelue ſcore,feeding them with meat from his owne table? he alſoliued ingreat 
honer, being feared ofhis enemies, reuerenced of his- friends, honored of his 
ſubiects : andafter that he had raigned 44 yeres, he leftfiue ſonnes, and foure 
daughters,and akingdome flouriſhing inarmes and laws to his ago" | 
| mending 
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C tie, and inſult more ouer the citizens than againſt the enemie 
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A mending vnto him aboue all things to be deuout to God, and charitableto the 


poore. Neither may we forget /ames the fift king of Scotland, who was called 

Rex egentium, T he king of the needie; who as he exceeded all the princes of his 

time in bountic,fo did he ſurmount all his predeceſſors in riches. And contra- 

riwile welee great families, ſtates, realmes, and empires come to pouertie and 

ruine, hauing contemned the poore, and abandoned the (ubicQ tothe ſpoile of 

the ſoldior, and the thefts of toll-gatherers: when as king Herr the (econd in 

the yeare 1549, did exaCt that extraordinarie tribute which they called 7 ail/on, 

he promiſed nor toemploy that money to any other vie, than to the entertain- 

ment of his men at armes and not toconfound it with the ordinarie receits.that 
B the (ubieCt might be freed from the (poile of ſouldiers. The like was ſaid, when 

as the realme was charged with the paiment of 50000 footmen in the time of 

king Frauncrsthefirſt,the which ſhould be leuied.vpon walled trownes and their 

ſuburbes, which felt nothing of the oppreſsion of the ſouldier ; but notwith- 

ſtanding (ince they have made it equall to towne, village,and hamler,in the yere 

1555, whereby the poore councreyman hath ben doubly oppreſled,for they pay, 

and are ſpoiled of all (ides. And yet with alltheſe charges,they would hold them- 

ſclues happy, if they might bee freed in prouiding corne and victuals for 

the ſouldiors at an vnder rate, what may then bee hoped for in thoſe ci- 

ties whereas zhe louldiersrobbe and (poilethe poore ſubiects with all impuni- the outgor = 
? but for an excuſe, mubepavd's 
they pretend theyare nor paid, neither would they be, tothe end they might het and inc- 
haue ſome colour for their thefts, There is no meanes to redrefle theſe calami- 
ties, and to reſtore in ſome ſort militarie diſcipliae, which is now quite decaied, 
but in paying the ſouldiers: for as Caſ$/odorns laid, Diſciplnam ſeruare non poreit 
teiunus exerciius, dum quoddeeſt ſemper preſumit armarus, Aftaſting armie can ne- 
uer obſerue good dilcipline, for what they want, they will prelumeto take by 
force : the which cannot bee done vnleſle there bee a great care had of the 
treaſure. The kings houle therefore entertained, the ſouldters and the officers 
payd,and duerewards giuen tothem that deſerue them, it is great realon the 


p poore ſhould beremembred, And if the treaſurie bee well furniſhed, a part 


would be employed to repaire townes, to fortifie vpon the frontiers, to furniſh 
places of ſtrength, make the paſſages euen, build bridges fortitie the ports, ſend 
ſhips to (ea, build publicke houſes, beautifie temples ,ereCt colledges tor honor, 
vertue,and learning : for belides necelſvitie of reparations, it brings great pro- The beneffr of 
fe tothe Commonweale. For by this means arts andartificersare entertained, foritcaions. 
the poore people are eaſed, the idle are et to worke, citics are beautified and 
diſeaſes expelled: finally hatred againſt princes (which doth often times ſtirre vp 
the ſubjeQs to rebellion) is quite ſuppreſſed , when as the impolitions which he 


hathleuied,redounds not only tothe general, butalſoto every priuat mans good. 


' p And therefore the emperour Alexander Severus was accuftomedto leaue many 


impoſtsand tolles to cities, to be employed inthe neceſſarie reparations thereof, 

This whichlT haue ſayd is more expedient in an _1ſtocraria, or a Popular 
fate, than in a Monarchie; for that the ſubieQts being many ,are with more dit- 
ficultie maintained in peace and vnion by few commaunders: vnlefle the mul- 
tude being employed in the publicke works, may make ſome gaine, and not 
to inure them to the diſtribution of corne and money, as they vſually did in 
Popular fates, and eſpecially the Tarentins : the which is rior only the ruine 
of the treaſure, bur likewiſe of the citie . So Pericles was allo blamed, having 
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Tdleneſſe ſe- 


firſt accuſtomed the Arheniens to thelediſtributions: the which he did to gaine F 


the peoples fauor, But when he was once maſter of them, he emploied thepub- 
licke treaſure, not only to fortitie the citie,butalſoto beautihe it,andro fillit with 
good artificers: yet durſthee notattempr this before the citie was in peace and 
their treaſure full, hauing thena hundred thouſand tallents ; that is to lay, three- 
ſcore millions of crownes, it we may beleeue Demoſthenes : which ſummebe- 
cauſe it is vnreaſonable,it may be,we ſhould read a hundred rallents,which make 
threeſcorethouſand pounds, for that wee ſhewed before, that the Athenians 
(when as they had charged their allies with greattributes)did neuer leuy aboue 
two thouſand tallents yearely at the moſt, and in Periclestime they did ſcarce ex- 


act athouſand rallents. And being acculed by his enemicsto haue miſemploied G 


the publicke treaſure, hee made this reſolute anſwere vnto the people, T hat if 
they werenot wellpleaſed withthe walles, fortreſſes, ahd temples which hee 
built, hee would take the charge vpon himſelfe, vpon condition, thar his name 
ſhould begrauen thereon, and that it was his giit : butthe people allowed the 
charge, knowing well thar all men in generall, and everie marrin particular, 
reaped profit and honour thereby, for that the marchant did gaine m furniſhing 
of ſtuffe; ſea-men, and thoſe that brought ir,for their carriage; and artificersin 
working it;ſo as the profit was diſtrikuted to all ſorts of people, and the glorie 
of their ſtately workes, gauea perpetual! teſtimonie ro poſterine ,of the great: 


nesofthis Commonweale. But the greateſt benefit, and which doth moſt import H 


the preſervation of an eſtate is, That the rwo greateſt plagues of a Common 
wealc, Idleneſſe and Pouertie,are baniſhed: a verieneceſlaric thing in a popu- 
lar and ariſtocratica!l ſtate; and eſpecially in thoſe countries, where they haue 
great ſpirits, and but barren ſoyle, as at Athens : it idleneſle get footing in ſuch 


' acountrey, it willneuer be without mutinies and thefts,which Solon foreſeemng, 


ucrely puniibed He did inflict great puniſhments vpon idle perſons: and ſo did Amaſis king of E- 


a chouand wil- T hat there wasneed of a milliart of croynes to free and reſtore that Common 


hons of crowns, 


gypt,whocondemned idle men to be put rodeath,ifthey had not wherewithall 
to liue, knowing the Egyptians tobe the moſt ingenuousin the world, and the 
moſt ſubieQ ro murinie, ifthey were not employed. We lee Piramides builtin 


that countrey almoſtthree thouſand yeares ſince, leſt the pleople ſhould haue [ 


languiſhed with idlenefle : we haue alſo prelidents of the wileſt emperours of 
Rome,which haue inlike ſort emploied their treaſure, & given the ſubiects ex- 
ampleto imitate them:as Au2n/tus,vyho did iuftly vant, That hehad found Rome 
built with bricke, bur thathe had left it built with marble: and in truth he em- 
ployed foure millions and fiue hundred thouſand crownes in building ofthe Ca- 
pitoll alone: he wasfollowed by the emperour Yeſþa/ian, who made great and 
excellent workes throughout the whole empire, rather to entertainethe mea- 
ner ſort, than for any other end: for when as an excellent workeman pfomiled 
him to ſer vppillers inthe Capitoll, of an exceſsiue greatnes, with ſmall.charge 


and fewlabourers ; he recompenced him verie well,ſaying, Letmel pray you, K 


nouriſh the poore: and yet he proteſted in open ſenate comming to the empire, 


weale. 

What (hall T ay of the emperour Claudivs,who enioying an aſſured peace,cau- 
ſedthe chanell of Fucinato be made, toaccommodate the citie with good wa- 
ters, employing dayly thirtie thouſand men for eleven yeares together, And 
without ſearch of antienthiſtories, it is well knowne that the figniorie of Ve- 


nice doth entertainecontinuall in their Arſenall, three or foure thouſand per- 
ſons 
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4 ſons which gertheir living bythe labour of theic hands, the which doth much 


content the citiſens, (ceing the publicke treaſure employed (o charitably. Bur 
theſe employments are goodly and befittinga great prince which isnot indeb- 
ted, when the reuenewes are not pawned,when as the Commonyeale is in per-. 
fect peace, when the (oldiers arepaide, andrewards duly adminiſtred to euerie 
one: otherwiſe to increaſe the ſ{ublidies to build great pallaces, more ſtately 
thanneceſlarie,being indebred,and to ſuffer the buildings of his predeceſſors to 
runne to ruine,thereby to purchale vaineglorie, that were to leaue a marke of 
his yrannte, and a perpetuallteſtimonieto poſteritie, T hat he hath built with the 


A tyrant buil4s 


bloud of his (ubiects: and often times the ſubieQs ruine the buildings of ty- wih the bloud 


B rants,to deface their memory from off the earth, wheras they (huld by vertuous 


and charitable aCtions,graue theirnames in heauen. T he golden pallace of Nero, 
which comprehended a great part of Rome, was contemned by his ſucceflors, 
who would not vouctflateto lodge in it, for the crueltie andvillanie of him that 
had built it; and ſoone after it was ruined, as being made of (poiles, exaQions 
and confiſcations, the which follow a prodiga'l prince at the heeles: for ofnece(- 
litie, ofa prodigall he muſt become an oppreſlor, and ofan oppreſlor a tyrant, 
T here wereneuer twotyrants more cruelland prodigall, than Nero and Ca- 
licula, tor the firſt, in fifteen yeares that hee raigned, had giuen away the value 


of hftic and hue millions of crovnes: and the laſt, in one yere had waſted three- 


C (core and {euen millions, ſo as having not wherewithall to defray his houſhold 


charges,he was forced to begthe offrings in his owne perſon:then falling ro pre- 
(criptions of priuate men, after that he had waſted the publick treſure; he filled all 
with cruell confilcations, This miſcrie of excelsiue prodigalitic happens often 
to princes, through forgetfulneſle of the gitts which they haue beſtowed, nor 
well vnderftanding the botome of their treaſuries, And for this cauſe, it was 
wiſely decreed by Francis the firſt that eerie yere the generals of thetrealure, 
ſhould ſend-vnto the treaſurer, two briefes ofthe publicke reuenewes of euery 
prouince: the one by conieCturethe firſt day of the yeare; the other a true note 
of the yearethat was paſt: and inlike caſe the creaſurer ſhould maketwo briefs 
ofthe whole treaſure in generall, tothe end that the king and his counſell might 
plainly know what money was in his coffers, thereby ro gouerne his gifts, 
rewards, and expences: but moſt commonly heerhat hath powerto diſpoſe of 
itleethnothing; I will put for an exampic an eftimare of the treaſure whichwas 
made in lanuaricinthe yere 1572, where ina chapter of thereceit,there was an 
article ſet downe of 200000 pounds ſtarling of caſuall things: and by a true ac- 
count made inthe end of the yeare, it was tound, that they amounted to two 
hundred and foureſcore thouſand pounds ſtarling, and yet it was verified, that 
there was bur fiftiethouſand pounds employed to the kings profit, . Such was 
the calamitie of thoſe times when as children and women ruled. But in my 0- 


- E Pinion, the king had done better, if he had ſeen the generall account of his re- 


uenews,the which is contained in rwo ſheets of paper,and withall had had are- 
giſter of hisgifts and rewards: or if his priuie gitts be not inrolled, that he had a 
ſmall briefe or remembrance of that which ht had giuen,to whom, and where- 
fore: whichare three chiefe points, whereof a prince muſt be verie carefull, ro 
the end, that if he wilt beliberall, it ſhould be to ſuch as deſerueir, And to this 
end, it were expedient the prince hada briefe regiſter of affaires of ſtate, and a 
rolle of the worthieſt menof his realme, for there is no memorieſo perfect, but 
may be confounded with the multiplicitic of affaires, whereby he ſhallcommir 
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great incongruities in matters of ſtare: for a briefe note of affaires ſhall put him BR 
1n mind ofthat which he hath to do, and of all enterpriles,the which oftentimes 
remaine imperfeCt and ill executed through forgerfulneſle, There isno better 
example hereof, than that of king Lewis the eleuenth;zwho was held one of the 
moſt politicke princes of hisage, yet hee ran willingly into the ſnare of Charles 
carle of Carolois, having forgotten that hee had ſent his ambaſſadors intothe 
countrey of Liege,to ſtirre them to warre againſt him: the earle aduertiſed here- 
cf, derained him priſoner: the which had not happened, if he had kept aregiſter 
of his former actions, If any flatterers ofthe court will obicQ, T hattheregiſter 
would betoo great, that the prince ſhould be too much troubled, and that hee 
could notliuelong : why then haue thoſe princes and great monarchs which 
haue been ſo caretull of matters of ſtate, and gouerned the whole world with 
their lawes, lined (o long? as Auznſtus, TiberiusYe(þaſian, T ratan, Adrian andthe 
Antonies, all Romaine emperours and politicke gouernours, who themſelues 
made regiſters of their owneaffaires, imitating the example of _AHn2uſ{us, who 
lived 74 yeares, leauing three Bookes written with his owne hand ; the firſt was 
his deeds and publicke actions ; the ſecond was his teſtament, the third wasan 
tare of allthe Romaine empire, wherein was contained a particular eſtate of 
euerie prouince, what troupes of ſouldiers, what treaſure, what armes, what 
ſhipping. and what munition, with a diligence worthie of a great monarch: 
yet for all this he did not omit to doe juſtice ordinarily and toheare all commers, 
reading all the bookes of politike gouernment, that he could get, as Sueronius 
ſaith, remembring that which Demetrius the Phalerien ſaid vnto Prolome Phila- 
delph king of Egypr, that he ſhould find goodly ſecrets in bookes,whichno man 
durſt tell him. Yeſpaſuar inlike fort, made an excellent abridgement of the em- 
pire, and yet heliued 70 yeares. 

The empire of Perſia was greater than that ofthe Romaines, ſtretching from 
the fartheſt bounds of India, vnto Helleſpont, and the deſert of Libia,hauing vn- 
der it 127 Prouinces, and yet the kings ot Perſia carried with them continually 
aregiſter of their affairesof ſtate andoftheir gifts: and whenas Darius Longue- 
main had eſcaped the conſpirators hands, by the aduertiſement which 2arde- 1 
cheu;had giuen him, the king a whileatter reading thisregiſter by night, and fin- 
ing that Mardochens had receined no reward for {o great a ſeruice done vnto 
the king hee cauſed him ro bee ſent for, gining him great honours and preter- 
ments. But without any further Garda king of Spaine doth vſually looke vp- 
on aregiſter of his affaires, carrying an abridgement of letters which he writes 
ro gouernors, captaines, and ade, it j- matter be not verie ſecret. For 
the ſame caule Charles ſurnamed the wile, king of France,made a Regiſter of his 
priuie councell, andthe firſt was Perer Barrier, who was not buſied (as at this 
day) with expeditions and aCts of juſtice, but onely to inrollthe affaires of ſtate, 
Bur atoue allit is neceſlarie for a prince to haue a regiſter in his counſell,ofgitts, K 
offices, benefices, & exemptions : the which is moſt commonly inthe handsota 
ſecrerarie, and yet the hundredparrt of the gifts arenot entred, For theredrel- 
ſing whereof, there are twoantientlawes, the one made by Philjp of Valois, of 
the whichl haueformerly made mention, by the which the gift was reuoked, if 
the donatarie made not mention of the benefits graunted to him and his 
predeceſſors : the other is of Charles the eight, whereby all gifts aboue ten 
pounds wrreotf no force, if they were not verified inthe chamber of accounts. 
The firſt law was ſoone taken away by another, ſaying , That it was ſufftcicnt 
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B milsioners hands appointed by 
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4 bythe Letters of gitt, if ir were derogated from'thefirſt decree. And as for the 


law made by Charles the eight, itis our of pradtiſe,vnder coloriof ſecrer gifts and 
entions, the which muſtnor beknowne':ſo as the antient laws (deereeing, that 
thearticles ſer downe inthe chaprer of expences,ſfhallnor beeallowed without 
an order, a commaundement, and/a-diſchargeyare' now of little or noforee in 
that reſpect: for the treaſurer 1sdiſcharged, bringing the kings hand onely,with- 
out any mention ot tim ro whomthe reward was giuen, nor wherefore, There 
was yet a law made by king Frauzris the firſt; and confirmed by his ſucceſſor, 
wherby it was decreed, There (hould befourekeystothe place where the trea- 
ſure was kept, whereof the king ſhould haue one;and the reſt (hould be in Com- 
Fin and the diſtribution of money ſhould'bee 

made by rhe kings commaundement,inthe preſence of the treaſurer and eomp- 
troller of the Exchequer: But king Henriethe ſecond by a ſpeciall ediQt diſchar- 
gcd the treaſurers and officers of the treaſurie, that afterwards they might not 
be called to any account, True it is, that one of thele commilsioners hadgiuen 
him at one timea hundredthoulandicrownes, if the common report were true; 
the which-was much at thattime, but little in regard of prodigalities practiſed 
of lare. © For atter that king Frauwisthefrft had ordred it byſparing/allthe pub- 


The revocati- 


on of exc-(s:ne 


like treaſurelay open to the | poile of grearimert and flarterers. Bur an edit made wits is neeea- 


in fraud ſhould be no hindrancejbftthat (uch aghid mannazedthe publiketrea- 
C ture might bee called toan account; as it was required at a Parliament held at 


Orleans;and that exceſsine gifts ſhot be rewoked or at theleaft cur leſle: asthe 
Emperour Galba did; who reuoked Neves gitts,leauing but the tenth parc tothe 
donatorie, not that they ſhould enquire t60 curiouſly of all gifts beltowed by 
the prince, the whichmightproone verie dangerous. 7 DFT 

Charlestheſenenth did limit by ataw, what ſamme of moneyrthe king mighe 
take yearely to diſpoleot at his plealure: whichſumme being verie little, ſeemed 
in thoſe dates exceeding great. Thereisnhothing more profitable for the prince, 
norneceflary for the ſubieQs,than to hatie the rewards which they giue, knowne 
and examined by their officers: forthat princes [hall alwaies maintaine their fa- 


p fauors,giving liberally,and the officers (halbe ſubicCt ro the hatred and diſlike of 


ſuch as hauetheir giftsrevnoked or cut leſle: ſo as by means of recouerie,the mo- 
ney ſhonldreturne intothe treaſurie againe,and few would beg, yea they would 
{crcetake'itwhen it ſhould be offered them, ifthey knew their gifts ſhuld bere- 
voked or examined in the chamber of accounts. If bountie be commendable and 
worthie of a'great and rich Monarch, it is illbeſeeming a povre and needie 
prince, forhe muſt flea his ſubies,”arid racke them to rhe verie bones, King 
Frayncis the firſt, leaning a goodly kingdome, flouriſhing in armesand Jaws, and 
in a!larts and (ciences,to his ſucceſſor, with ſeuenteen hundred thouſand crowns 


intreaſure, and thequarter of Marchreadieto be receiued; yer did he not gue 
Ewaythehundred-partin rewards in 32 yeares that he had raigned, as hisſonne 


Henrie did in two: for he had ſcarcecloled his eyes, when as the confirmation 


of offices (which is duero the king ar his firſt comming to the crowne) where- 


of an infinitmaſle of money was then made, was giuen to one horſe leech in 
court, And although that/Fra»acis the'father gaue penſions ro Germans, Eng. 
lih, Iralians, Suiſſes, Albaneſes, Spaniards, and Griſons 3 yet all his penſions, 
beſides the Cantons were but 13000 pounds ſtarlinga yere at themoſt, as] haue 
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Founty not fiein 
a poore prince, 


An ir fiait mafſe 
of money given 
to a woman. 


ſcenebyanextraRt out of the chamber of accounts, the which was made the 4. youny of 


yare that hee dyed : and in the ſame extraQt there is but 42769 Fong 
oure 


great King 


Frauncs. 
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foure ſhillings ſtarling, which hee gaue in penlion 10 his ſubicQs, princes of 8 
bloud,knights of the order,captaines in great numbers,lieutenants,colincellors 
of ſtate, men of iuſtice,ambaſladors,(collers ſtudying and many excellent work- 
men, andlearned perſonages.  O noble prince, who could (o wellmake choile 
of worthy perions, and moderat his bountie, | 
We haue cntreated oftwo points of this chapter : firſt how a Commonyeale 
ſhould gather rogether, and then how they ſhall employ : the laſt point is, whar 
; reſeruethey ſhall make for any necelsitic, that they benot forced to begin warre 
nn borrowing, or ſublidies; whereofthe Romanes were verie caretnll : for al- 
though they had concinuall warres vntill _4v2»//ns time, after the 'detear of 
Marc CAnthonie, yet had they never toucht the trealure-which grew of the G 
___twentiethpence of ſJaues infranchiled, vniill that Zammba! had reducedthem 
the Romaine LO EXITEAMe Wants then was there found toure hundred and.fiftie thouſand 
caled$2ns crow nes in their trealurie, the which was one of the chieteſt meanes ro ſaue 
their eſtate, | "IHR 5, 
The emperour of Turkieubſeruesthis order carefully, for beſides the trea- 
ſury ofordinarie receits, which is in the princes Seraigle, there is another'in the 
116 141.ces Calle of ſeuentowers at Coaſtantinople,wheretheantienttreaſureis telerued, 
ſure, the which they meddle not with, it the neeclvKitic bee nor verie vrgent. Our 
Anceſtors were accuſtomed iatime of nece{gitie, when the treaſure yas wa- 
ſted to haue recourſe to the kings torreſts, where there was an infinit number H 
of tall timber-trees hit for all vies, of the which they madegreatſummesof mo- 
ney; but during the ciuile warres, they are lo cur downe, as hereafter they will 
bee onely fitto make faggors : wherebygthe commonyeale is much damnifed, 
and will be more dayly , vnleſle there be ſome (peedie remedie : for there is 
ſuchwant of timber, as they ſhall bee forced to fetch it out of other countreys 
for their ſhipsand buildings; they do alſo cutthem downe lo haſtily, as the trees 
caunot grow to beare any fruitto teed our ſwine; and inthe end we ſhall be for- 
cedtoterch wood from other parts for firing, And for that it hath been alyaies 
held a matter of ſome difficultie to keepe treaſure "or. beeing verie hard for 
princes to (bake off importune beggars : thereforethe kings of Perſia andthe 1 
Me mentor ROMAINES, thatthey might preſerue this holy treaſurefrom ftelth, they-reduced 
ro keepeuea- APTEAt part Of their money into thicke brickes, It is alſoſayd, that Charles the 
a fit king of Fraunce, had cauſed the great Hart in the pallace at Paristo bemade 
after the ſame forme that they ſhould caſtone all of gold, ofthe treaſure which 
he had gathered together. And theberter to aſſure it againſt theeues, the anti- 
ents did lay their trealure in temples, as the Greekes in the temple of Apollo, 
Delphique, and Peliaque : the Romaines in the temple. of Saturne and 0pis: 
the antient Gaules in hallowed Lakes : the Hebrews ſometimes in remples, 
lomerimes in ſepulchres : for wee read that the high pricſt and king of the 
lewes, Hircanus, found great treaſures in Davids ſepulchre, But ſeeing there K 
are no ſepulchres ſo religious, no temples ſo holy,. that theeues will not 
force and enter : therefore the kings of Morocco hauing moulten a great 
quantitie of gould in forme of a bowle, pierced through with a barre of 
yron , they did hang it on the toppe of the pinnacle of the great Church 
at Marocco, The antient Egyptians fearing to giue occaſion to their neigh- 
bours and enemies to inuade their eſtate, and make warre againſt them tor 
their treaſure (as they did ro king Exzechias, hauing ſhewed his treaſures to 
t=ie;zs. the ambaſladors of the king of 4(firia) employed it for the moſt part 
in 
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FB A in building of their Pyramides, beautifying of cities, bringing of riuers,- and 
; repayring- the bankes of Nile . The law of God forbids to heape toge- 
. ther much gould and filuer ; left that thereby the prince ſhould bee allu- 
; red to oppreſle his ſubicQts, or the enemie to inuade the citiſens; inuiting ***7 | 


the prince thereby to bee charitable ro the poore and needie: yet a meane 
15to bee ved, 

No man in my opinion will allow of the inſatiable couetouſneſle of 1hn 22 
Pope of Rome, in whoſe coffers they found (hee being dead) twentie three 
millions of gold, as many haue written; or of Sardanapalus, wholett fortie mil- 


| T&# F3* T# 


f lions of crowns3 or of Cyr», who left fiftic millions; or of 7 iberius Ceſar, who 

e & B had gathered rogether (euentie ſeucn millions,the which his ſucceſſor walted in 

J one yere; or of Darius Ochws the laſt king of the Perlians,in whole trealury Alex- 

] anderthe'great found fourſcore millions of gold. Weread inthe holy (cripture 

: that Dawrd left ixſcoremillions, the which is the greateſttreaſure that was euer ,, p,... 1;.. 
heard of: but there is ſome queſtion touching the valuation of their rallent; for he gear 

. they write that he had gatheredtogether a hundred thouſand tallents of gold, cucr was, 

. and athouſand thouſand tallents of (iluer, which ſumme, if it bee accounted by 

, tallents of Attica, althonghthey be (mall it will (eeme wondertull: our interpre- 

c tcrsof the Bibledoefalſely thinke them Artike tailants, | hnd Sic/um inthe (crip- 

- tures to be taken two waies, the which the Greeks call Sratera, and the Latines 

r H C T alentum, one waic it isa pound of {ix ounces, as inthe firſt booke of Para/jp the 

« 21 chapter; another way it istaken for halte an ounce, as in the firſt booke of $4- 

[l mul the 24 chaprer,If Davids treaſure benumbered by the licle or tallent of halfe 

, an ounce, the ſumme Willnot ſeeme great; if it bercterred to fix ounces, it will 

$ comprehend fiftie thouſand pound waight of gold, and ten times as much in fil- 

$ uer: butif it be valued by the Attike tallent, the wealth of the Romanesneuer 

'S camenereit ;as wemayſce byan extract out of the treaſury vnder the empire of 

by Traian, at which time:itwasatthe greateſt ; for the v/hole ſum of their treaſure 

'S (the which was kept inEgypt) came but to 74 thouſand tallenrs, the which a- ric weatue of 

Jy mountsto 44 millions, and foure hundred thouſand crownes; vnleſſe they had *<Komancs. 

cl 7) another rreaſurie arRome, as it is likely, (although it appeare nor by the extraQ) 

d hauing 200000 foot;zand 40000 horſe in garriſons on the frontiersof the empire 

Cc and in the-prouinces entertained: three hundred Elephants for the warre, two 

© thouſand chariots for warre, and munition toarme 00000 men, fifteen, hun- 

h dred galleysof threeand fiue owers ona lide , beſides rwo thouſand veſſels for 

[- the ſea, and furniture to arme and riggetwiſeas many, with foureſcore great 

by ſhips ſarely adorned. | 

(2 - Burour kings of. Fravnce haue not offended in this point againſt the Jawes of 

Sy God,by heaping vp of too great treaſures,and it is not to befeared that they will 

Ic hereafees breake it : for they whichſay, that king Chay/es the fitt left-in his rreaſu- 

eK E riecighteene millions of crownes, are much decciued, for he tound the coffers 

ot emptyghe paid his predeceſſors debts, he redeemedthe reuenews of the crown, 

« conquered Guienne fromthe Engliſh, purchaſed the countieof Anxerre, and 

of agreatpart of the earledome of Eureux, reſtored Heprie king of Caſtill being 

h expelled his realme, maintained and (uccoredthe kings of Scotland, againſtrhe 

1- kings of England, and raigned bur 17 yeares,and yet he did norlcuictor all char- 

Or gesaboue. 43756 pounds ſtarlingyerely, comprehending. the reuenews of the 

[0 crownelands: althoughthat in hisrime the ayds and cultome of 8 ſhillings vp- 


þ poncuerie fire were laid vponthe ſubicQs: and his ſucceſlor tortie yearcs wir 
oy | 1 
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The reuenews 


did leuie but 45000 pounds ſtarling : and Charles the ſeuenth, the yearethat he B. 


of France n- ied, reccined forall charges and reuvenews,but 17 00 00 pounds ſtarling,as it ap- 
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peares plainly in the chamber ofaccounts,& yet had he impoſed the tax in forme 


of an ordinarie impoſt, the which atthartime came but to 180 pounds zand 


rwentie yearesafter when as Lewes the eleuenth died, the whole receit came bur 


to 47 0000 pounds, the which was reduced to 120000 pounds at therequeſt of 
the Parliament, heldat Tours atthe comming of Charles the 8 vntothe crowne, 
beſides the reuenews of the crowne which amounted yearely by cftimation to 
100000 pounds: ſo as the whole reuenews when as Charlesthe eight died,came 
not to aboue 250060 pounds, T helike requeſt was made vnto king Charles the 
ninth, by a parliament held at Orleans, at his comming to the crowne: butthe G 
neceſsitic was found ſo great as there was moreneed to augment than to dimi- 
niſh the the charge. Yet there was great hope to tree the king out of debr,and to 
take awaytheſublidies & extraordinary charges,(ifttherealmehad not ben plun- 
ged in ciuile warre)conlidering the good order was taken the firſt yeare: forthe 
intereſt was moderated to finein the hunded, all officers wages for that yeare 
were diminiſted and haltetaken awaie, and the confirmation of offices graun- 
red them freely. Andas forthe expences, all was ſo well ordred, as by the ac- 
counts of that yere, there came intothe kings coffers 230577-pounds flarling 
ſoas infew yeares all had been diſcharged, without any diminution of the kings 


honſhold ſeruants, the which were (ix hundred, belides fuch as, were entertai- H 


ned for hunting & hawking, for they may well be ſpared without demmution of 
the maicſtic of a king or the dignity of his houſe,by cutting off higordinarytraine 
and houſhold ſeruants,the which oftentimes doth caulſeftrangers ro comemne 
him,and his ſubicAsto rebell againſt him: as it chanced vnto Lews the eleventh, 
who hauing put thenobilitie from him & diſcharged the gentlemen ofhis houſe, 
vſed his taylor for an herald at armes, his barbar for an ambaſſador, and his Phi- 
ſition for chancellor, (as _4r10chws king of Syria did his phiſitian Apolophanes, 
whom he made preſident of his counſell) & in mockeric of other kings;he ware 
a greaſie hat, and very courſe cloth in his apparell: and even inthe chamber of 
accounts, there is ſer downe inanote of expences two ſhillings for a new paire 1 
of (leeues to anold dublet: and inanother Item three halfeipence for a box of 
oreaſe to blacke his boots withall; and yet he raiſed the charges more than his 
predeceſſor did by 300000 pounds ftarling a yeare, andfold much of the rene- 
news. As forthe officers of the crowne, it was wiſely aduiſed-'at rhe'eftates of 
Orleahts,toreducethem to the antientnumber,as they were inthetime of king 
Lewisthe twelfe,by ſuppreſsien without any diſburſement, Burthere were ſome 
good husbands which gaue them afterwards to vnderftand, that theſuppreſsion 
of offices was a decreaſe of parties caſuall, wherby the number was afterwards 
much augmemed: And Ba{{y preſident of the accounts told the king boldly and 
plainly,being atS. Mauy des foſdes,that the ſuppreſsion of thoſe officers which had K 
been created by the new law, was both pernitious to the publicke,and hurrfull 
to his treaſure, ſeeing but for three augmentations in the chamber of accounts 


Mais 5 2® onely, they had payd aboue threeſcore thouſand pounds Rarling : buthedoth 


not ſay that it is like vnto cold water which encreaſeth the fit to him thathath 
a burning Feuer : for it is well knowne that the king or people pay wages to 
moſt of thele officers after ten or rwentic for the hundred; which was the prin- 
cipall cauſe of the ſuppreſsion of ſubalternall offices by a'law made by Frain- 
cis the feeond, Moreouer they ſernot downe the prerogatiues which belong 
to 
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4 rorhe officers of the chamber of accomprs, that isro ſay, their ordinaric wages, their 


rights of wood,rheir liuerie at Eaſter,thcir rights at Hallontide; their roſes, their ptero- 


The right of the 


gatiue of herings, their rights at Twelfetide, their rights otthe ſtable of verrue, and of <5 »tths 


white ſalt, beſides Paper, parchment,pens,counters,purſes,waxe candles,red waxe,pen- 
knives, bodkins, {crapers and ſtrings : they did not ſhew alfo that the other profirs of 
offices came ro much more than their wages : they will not cootefſe rhat whereas there. 


be now ſcauen chambers of accompts,there was then bur one; and whereas now there 
- berwo hundred officers or thereabouts in the chamber of accomprs at Paris, thcre xreaionet the 
be b T real; tF Prefident of the chamb df /omn = 

was wont to be bur one T reaforer of France Preſident of the chamber, and foure ma- 
' ſters of accomprs that were Clarks, by an ereQtion that was made at Viuiers in Brie in 


the yeare 1319, afrerwards they added fourelay men, which fufficed for all that were 
accomptable: rhe kingdome of Navarre, and allche Lowcountries being then in the 
hands ofthe kings of France. And yet we hauc ſeen in our dates,that thoſe which haue 
ſtollen the kings treaſure and the ſubieQs wealth, have cſcaped,being indebred in great 
ſommes of money 3 and infinit others which haue ncucr accompted. And whuch is 
more,not long ſince an accomprant had gotren into his poſleſsion a great and notable 
lomme of money , wherewith he ſtood charged by his accomipt, who by colluſion 
with a nobleman that ſhould hauec a third part,he obtained the reſt by gift, and for his 
diſcharge,he producedthe kings bil igned co the nobleman. So as to call accomprants 
to their dutics,they muſt ofrentimes depure Commilsioners with double charges, and 
the fault cannot be imputed to any other, but to thole officers that are created to that 
end. And athoughthar all rreaforers, receivers, comptrollers, and other accomprtants 
ſhould make a good and loyall accompr, and pay what remaines due; yer notwith- 
ſtanding there is ſo great a number in this realme , as athird part of the receit is ſpent 
in gages, charges, vacations, riding voyages, and the conduRQt of money; as hath been 
well verified by the eſtares of the countrie of Languedock in the yeare 1556, where I 
was then preſent: who for that cauſe deputed Martin Darant,Syndic or Procurator of , 


that countrie, to preſent a requeſt vnro the king to be diſcharged of all officers of re- an oficr mace 


ceit, making offer ro bring all the money rhat was to be lenied vpon the ſubict freely 


into the kings cofers, without any charge either for officers wages, or for carriage: cc. pig 


ſhewing alſo parcicularly that the third part ofthe receipts went to officers, promiſing 
to deliver voto the king a full crowne, whereas hee did nor recciue foure ſhillings, 
whereby he ſhould ſauce 20000. pounds ſtarling yearely in the rwo gencralities of 
Languedoc,only for ordinarie charges : for then the charge of Languedoc came ro 
threeſcote thouſand pounds yearely.Bur fnce the officers ofthe finances or treaſor are 
ſoincrealed,as Maximinus Lulher, Provoſt of marchants at Paris, and Prefident of the 
chamber of accomptsfaid in open Parlament ar Blois, That otche crowne there came 
not cighteene pence clecre into the kings cofers : the which feemes incredible, yer he 
was held a man moſtexpertin accomprts. We mult then conclude,thar the fubic& 


E Was much oppreſt by the polling of officers, ſeeing they made theſe offers : which we 


may not thinke new,for that in old times they had no other recetuers but the Viconts, 
Bayliffes, and Sencſhals. That requeſt made by the Syndic of Lariguedoc did much 
pleaſe king Henry, but it diſpleaſed the flarterers in court, and the othcers of the ac- 
compts, ſo as it was reieed, for the friuolous ditficulues they made which had intereſt 
therein, the which is not heere needfull ro rehearſe, fo as it was concluded that recet- 
vers and treaſorers were neceſſatie, Secing then that accomprants and maſters of ac- 
comprs is a neceſlaric cuill(as Alexander Sexerm (aid) The tewer there arc, the better 
ſhall it be for the Commonweale ; for the kings treaſure will ſtill decreaſe when it paſ- 
ſeth through the hands of ſo many officers. 'Theſe were the complaints and expoltu- 
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lations which the eſtates of France made vnto king Charles the 6 in the yeare 1412, 
far that he had fiue Treaſorers,and that in oldtime there were but two: and that inlike 
ſort there were butthree Judges of the reuenues inthe yeare 1372, and now there ate 
almoſt three hundred within this realme. And in the yeare 1360 there was but one 
Recciuer generall,who did reſide at Paris,8 nowthere are 34, what would they now 
ſay to ſee ſo great a multitade. The Romans in old time had but onereceiner in cuery 
Province: all cuſtomes and dutics were let out to farme, and the farmers brought in 


F 


their rents to the receiuer, The firſt office that ——_— to gentlemen of good fami. 


lies,and that aſpired to greater dignities, was the office of Queſtura, or Receiver for a 
yeare only,and without any comptroller to make triall of their diligence and loyaltic. 
He that was found guiltie of extorſion,was declared incapeable neuer to beare any ho- 
norable charge,beſides infamie and the loſſe of his goods, the which was a wiſe courſe 
to aſſure theit treaſure. Bur it is a ſtrange thing and very abſurd in this realme, to ſee fo 
many men giue money to their maiſter to pick his purſe. The Emperour of Turkic 
doth otherwiſe, for he neuer (cls office, and for fo great an Empire there are veric few 
Treaſorers: the ColleQors (which they call Protogeres) giuethe money vntothe Sy. 
bachis (which are as it were the Viconts of Normandie , who in old times had the 
ſame charge) then they deliueritto the Sangiacs (who are as it were gouernors ofthe 
countrie) who conuey it yoto the Bellerbeis, and they ſend in ſafery vnto the Detter- 
derlers,which arc two generals ofthe Treaſor,the one in Afta,and the other in Europe, 
who deliver it to the great Comptroller, and he giues it to Caſmarnder Baſchi , great 
maiſter ofthe treaſor, who hath ten commanders or deputics vnder him for extraordi- 
naric payments,there is but one trealorer, and for all officers of accompts,there are but 
25 Comptrollers which examine the accoumpts. Onething is worthie obſeruation, 
that they hauc no treaſorers «P receiuers but Eunukes, after the Perſian andold Gre 
cian manner, and that wilely,torthey that neither haue children, nor can be ſeduced 
with the flatterics and inticements of women, it is notto be feared that they will ſteale 
the publiketreaſor with the hazard of their lives and fame. As for Treaſorers in France, 
iris more then neceſlarie that ſuch offices be giuen to gentlemen of honor and ofnoble 
houſes,as it was vſuall in old time, and is yet praftiſed in England for the reaſon that I 
haue (aid. By an Edit made by king Henry the ſecond in September in the yeare 1554 
it was decreed, that the chicte Treaſorers-ſhould take their places before the Stewards 
of the kings houſe, of the councellers otthe court of Parliament, of the accomprs and 
aides, ifthey benor in their aſſemblies : and by an Edi& made by Charles the g, he 
commaunds all vaſlals which hold direQtly otrhe king, to do homage and fealtic vnto 


the Treaforers of France, the which would much diſcontent an infinite number of 


Dukes, Earles, Barons, and great perſonages, who would not for any thing kneele 
before a baſe fellow that had bought his otfice. Thus much concerning treaſure, and 
for that it conſiſts in coyne of gold, filuer, copperand buillon, iris neceſlaric to write 
ſomething thereof. | 
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Cuxe. ITT. 
Of Coines and the meanes how to prexent that they be net altered, 
nor falſified. 


== mes Ooking well into the beſt grounds , and ſtrongeſt ſupports of a 
( "© s, 4 ; .O | 
[G 03 Commonweale; in my opinion , hee muſt cxaftly ynderſtandthis 
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1 bc£ point, that will wiſely (ettle an eſtate,orreformethe abuſes : for that 
( 9A 2 GN there is nothing that doth more trouble and afflift the poore peo- 
) Lak le,than to fallifie the Coines,andto altcr the courſe thereof : for 
BPI= both rich,and poote, cucric onein particular, and all ingenerall, re- 
ceiue an infinir loſle and preiudice , the which cannot preciſely in cuery point bee de- | 
{cribed,it breeds fo many inconueniences . The Coine may not be corrupted, no not piinecrourto « 
altered, without great preiudice to the Commonweale: for if money (which muſt rule coine. 
theprice of all things) be mutable and vncertaine , no man can rake a true eſtate of 
what he hath , contraQts and bargaines ſhall be vncertaine,charges, taxes, wages, pen- 
ſions, rents, intereſts, and vacations ſhall bedonbtfall; fines alſo and amercements li- 
mited by the lawes and cuſtomes ſhall bechangeabte and vncerraine: to conclude, the 
eſtate of the treaſure and of many affaires both publike and private ſhall be in ſuſpence : 
whereof the Edit made by Gratidiaum the Tribune at Rome is a good argument, 
C who (contrarie to the opinion of his tellow Tribunes) ſer a certaine price ofa kind of 
coyne called YVifForiatws,vpon a penaltic, whereby he purchaſed fo great glorie to him- 
ſelte and his poſteritie, as they did cre his ſtatues in euery ſtteete, and offied frankin- 
ſence and waxe ynto them. And Tall ſaith, Neminem wnquam multitudini ob id unum 
faiſſe cariorems, Neuer any man (for that cauſe only) was deerer to the people. The 
Prince may not make any falſe money, no more than he may kill or rob, neither can 
healter the weight of his coyne to the prejudice of his ſabieRs,and much leſſe of ſtran- 
gers, which create with him, and traffick with his people, for that he is ſubicQ to the 
law of nations; vnleſſe he will loſe the name and maieſtic of a king, and be tearmed a 
counterfetter of money:as Date the poet called Philtp le Bel,for that he did firſt among 
our princes corrupt the coyne, and mingle copper with filuer, which was the cauſe of 
oreat troubles among his ſubieAs, and a pernitious preſident to forraine Princes: 
whereof he repentcd himſelte roo late, reſtoring the coyne, and inioyning his ſonte 
Lewis Hutin not to abate the goodnes of his coynes. And for this cauſe Peter the 4 
king of Arragon did confiſcate the cſtate of the king of Maiorque and Minorque, 
whom he pretended to be his vaſlall, forthat he had abated the coyne: andyer the Da, 
kings of Arragon themlſelues did erre in that point, ſo as pope Inmocext the 3 did forbid nor ater hs = 
them as his vaſſals'not to vſc ic : whereupon the kings of Arragon comming to the ©27* 
crowne doth ſweare not to change the waight andprice oftheir money,” which hath 
been allowed. But it is not ſufficient to make ſuch proceſtations, vnleſle rhe value and 
waight of money be ordred as it ought, to the end thar neither prince not ſubie& may 
 falſific it ifthey would, the which they will atwayes do, having the meanes, what pu- 
niſhment ſocuer be inflited. The ground of all theſe counterfer coyners, waſhers, clip- 
pers,and boylers of money, growes by the mixtures which are made of mertrals', for 
one metrall being pure and {imple cannot be ſuppoſedfor another, difterivg by nature 
in colour,waight,ſubſtance,and found. To preuentall theſe inconuenietices,you muſt 
ordainethat in cuery Commonweale the coynes' be of one mertalt without mixture, 
and publiſh the Edi&t ofthe Emperour Tacitws, who defended vpon lofle of lite and Coynes ſhould | 
goodsto mingle gold with filucr, nor filuer with copper, nor copper with tinne of. euaoymixuce. 
Nana ij lead. 
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lead. But we may except from this law the mixture of copper with tinne,which mz q 


the ſounding mettall, whereof bels and ordinanice are caſt, not ſo much vſed in 014 
times as now: for it is not neceſlaric to mixe the twenticth part of lead with pure tinne 
ro make it more malliable, ſeeing it may be caſt and put in worke without any ſuch 
mixture, the which hurts the bountic of the tinne, and can never be drawne from the 
lead. This law muſt not only hold-in coynes, but 1n all plate and works of gold or 
flyer, in the which falſehood and corruption is more ordinaric than in coynes, for 
thasthe triall is not ſo cafic, and oftentimes the workemanſhip is as deere as the ſub. 
ſtance it ſelfe:wherein Archimides js much deceiued,ſecking to find out what the gold. 
ſmith had ſtolne out of that greatcrowne of king Hreron,and not to defacethe faſhion, 


(for as then they had no vſc ofthe touchſtone) hetooke two.lumps or maſſes one of g 


gold,and another of filuer,putcing either ofthem into a veſlell full of water; and by the 
effuſion of the water he iudged.the proportion of the gold and filuer, then filling it 
againe with water, he putthe crowne intoit, the which caſt forth lefle water then the 
maſle of filuer, and more then.that ot gold, whereby he conieQured that the gold. 
{mith had ſtolne a fift part;bur his-iudgement was vncertaine, fot he ſuppoſed the mix. 
rure or allaie to be ofpure (iluet, when'as the goldfmith to make the gold more firme, 
and to giuc it the better luſter, makes it moſtcommonly of copper, being alſo of leſſe 
charge,the which is muchlighter then filuer;which makes the'gold looke paler;andfo 
by conſequence copper.hath agreater bodie then filuer in a-maſle of an equall waight, 


and difters as much as thirteene do from eleven: and if the allaic or mixture were of H 


copper and ſiluer,ic was impoſsible ro make atrue judgement, valeſle he could diſtin. 

iſh how much there was ofcither; and although it were knowne, yet ſhall heerre 
inſenfibly in meaſuring the drops of water, through the difference. ofthe maſle and 
proportion of the metrals : there 15, no refiner nor gold{mith. in the world fo cunning 
that can preciſely-iudge by the touchſtone how much {{uer or copper is mixt with 
gold, ifthe allaic be, not of one pure/mettall. And although that gold{miths and iewel- 


lers haue tally complained that they cannot, worke in gold ynder two and twentie 


Carrats without lofle, or in finegold aboue 23 Carrats and three quarters, according 
ro the decree'of king, Fraxcy the firſt publiſhed in the yeare 1511: yet notwithſtanding 
all good orders they make worke at twentie, yea oftentimes at nineteene Carrats, [0 
as intwentie foute marks thete is fiue marks of copper or {iluer, the which in time is 
made into baſe money by thoſe which vſe to counterter. Iris therefore neceſlaric to 
obſerue the ſame proportion and mixture ingold that is wrought, as in coynes vpon 
the like penalties, to the end that the vic of gold in plate and moucables may be purc. 
And for chat it is impoſsible (as rcfaners ſay) to refine gold ro 24 Carats, but there mult 
be a little of lome other mertall with it 3 nor ſtluer at twelue deniers, but there muſt be 
ſome allaic , and euen the pureſt refining according to the lawes is of 23 Carrats and 
three quarters, and hath a fourth patt ofa Carrat of allaic, and of filuer elcuendeniers, 
rwo graines and three quarters,ſuch are the royals of Spainc,or elle eleuen deniers and 
cighteene graines, as is the filuer at Paris, the which is of all others the beſt, for thar it 
hath but a fortie ſixtpart of copper mixt with ir. And in the beſt Spaniſh ſiluer there is 
a thirtie ſixt part of copper, and without any great charge (beſides the difficultic and 
lengrh of time) they may worke gold in plate, orin coyne of 23 Carrats, and filuer of 
elcucndeniers twelue graines pure, without any allaic: for in ſo doing, the proportion 
of gold to filuer ſhall be cquall, for the allaic ſhall be alike in the one and che other, that 
is to ſay, that in 24 pounds of filuer at cleuen denicrs and rwelue graines; and 1n 24 
pounds of goldat 23 Carrats: there is a pound of other mettall in che gold which 1s 
not gold, and ſo likewiſe in the filuer which is not filuer, be it copper or any _ 
metcal), 
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A metrall,and luch ſfiluer is called in this realme, the kings filuer, in the which the 24 part 


wo] 


is coppcr,and by this meanes the coyncs of gold and filuer ſhall be ſtronger,and more 
durable, whereby they ger much inthe working in the fier, and in ſodring, and they 
keepe it from waſting and brittlenes. 
And to the end the uſt proportion of gold to filuer, obſerucd in al Europe & neigh- 
bour nations, (of ewelue for one, or thereabouts) may beealſo kepr in the weight of 
money : it is needfull to coine money ot gold and filuer of the ſame weight of ſixteen, 
wo and thirtic,and threeſcore and foure pecces to the Marke, without any alteration 
cither in raifing or abating; to auoid on the one fide the ditficultic of ſtamping it, and 
on the other ſide the brictlenefl? of fine gold and (ituer, ifthe coinc were lighter than 
one denier ., V hereas on the other {ide alſo, it they make any come weighing abouec 
halfe an ounce,it is cafily counterteited, by reaſon of the thickneſle thereot: as we ſee in 
the Porcugueſes of gold,and the Dollers of filuer,which weigh aboue an ounce :as al- 
ſothat coine ofthree Markes and a halte,which the emperour Heliogebulus cauſed to 
be made : and that which was coined with the ſtampe of Conſtantinople , weighing a 
marke of gold, whereof the emperour Tiberixs preſented fiſtic to our king Childerze. 
By which meanecs neither chauogers,nor marchants,nor gold{miths, ſhall cucr be able 
co deceiue the common people,which is ignorant ct the bountic and weight: for they 
ſhall be alwayes forced to giue twelue pecces of {iluer for one of gold ; and cuery one 
ofthe peeces of filuer,thall weigh as much as the peece of gold of the ſame marke : as 
we ſeein the (ingle Royals of Spaine, which weigh as much as the French Crowne, 
which ate (according to the weight ſet downe in the yeare 1540) rwo deniers ſixteene 
graines;and that twelue ſingle are iuſt the value ofa French Crowne. V hy then may 
notall coynes of gold and filucr be equall in weight? and all of one weight of both 
mettals haue one ſtampe,or carafture ? V hy may there not be the ſame likeneſle 8 
proportion of both merralls? Itrhis mighc be efteed(as I hope it will) all meanes to 
falfifie money would be taken away . And to the end the ſimpler ſort may not be abu- 
ſed in the chaunge ofthe ſaid peeces,as well of gold, as offiluer ; norto take the ſingle 
for the double ( as they do oftentimes in Royals of Spayne, and in the new coyne of 
king Henry the ſecond) it is needfullthat the Ranges be divers,and not alike as thoſe of 
Spaine. And yet as touching filuer, ro the end they ſhall hold the certaine titles of 
Soulz,pertic Deaier,and Liurc, as it is ſpecified in the edit of king Henry the ſecond, 
madein the yearc 1551 3 andby reaſon of the payment of rents, amercements,and the 
lords rights,according to the cuſtomes and ordinances;the Soulz ſhall be of three De- 
nicrs weight ofthe kings ſiluer (as it is ſaid) and of fxtiethree ro the Marke : fo foure 
ſhall be worth a Liure, as it hath gone heretofore , the which is the iuſteſt price thar 
can be giuen : and cuery peece may be diwided into three, fo as every one ſhall weigh 
a Denier,and ſhall goc for foure ſmall Denicrs or Pence,and ſhall be called a common 


| Denicrto the end the Soulz may alwayes be worth twelue Deniers : & thatthe com- 


E plaints ofthe lotdsfor their renrs and rights , becing viſually paid in blanch, or copper 


money,may ccaſe,being now converted vnto Soulzes,ſuchas they were in the time of 


- Saint Lewis;thatis,fixtic fourc to.a Marke of the kings filuer . Andas for other grow- 


ing out of annwities,purchaſed for money,the rent muſt be paid according ro the yaluc 
df the Soulz which it held at that time,when as the rent was purchaſed;the which was 
but foure Deniers an hundred yeares {ince,and is now but the third part of the aunti- 
ent Soulz : the which it will be needfull ro put in ve. Such was the Drachma,or Groar 
of filucr,vſcd throughout all Greece,which was the eight part ofthe ounce, which wee 
call a Gros,and of the ſame weight with the Soulz which Saint Zewis cauſed ro be coi- 
hed,the which were called Gros Tournois,or of Tours, and Soulz Tournois: By the 
| >) 70% which 
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which Soulz'Tournois, or of Tours all antient contraGts are ordered, and many trea. F 


tics not onely within the realme,bur alſo among ſtraungers : as in the treatie made be. 
twixt the Bernois, and the three ſmall Cantons of the Swiſſers , where it is ſaid , That 
the Souldiors pay, ſhould be a Soulz Tournois . The like was inthisrealme, and for 
that cauſe it was called Sold , and it was like ynto thepay ofthe Romans, as Tacitus 
ſaid and of the Grecians,as we readin Pollux. For the Drachma, or Groar, is of the 
ſame weight with the Soulz Tournois. The Venetians hauc followed the antients,and 
haue made the ounce ofcight Groats, or Drachmaes, andthe Drachma of 24 Deniers, 
and the Denicr ot two Haltepence,or twentie foure graines : as we vc in France, from 
which order we may not ſtray,as being moſt aunticnt in all Greece, and the Orientall 
regions, 

True it is,that the aunticent Romans having their ounce equall with the Greeks, that 
is toſay,of 576 graines,they divided it into ſeuen Neniers of their money , and their 
Denier was in value an Atticque Drachma,orgroat,& three ſeven patts more. VV her. 
in Beds was decciued,laying, That there were eight Deniers in the ounce,and that the 
Romans Denicr, or Peny, was cquall withthe Artique Drachma , and the Roman 
pound like vnto the Artique Myne 3 being moſt certaine that the Roman pound had 
but twelue ounces,and the Greeke Myne fixtcene ounces, according to the marchants 
pound weight within this realme + the which George _Aericole hath well obſerued by 
the calcull of Plinie, Appian, Suetonius,and Celſus. But at this day itis ſtraunge to ſee the 
creat diucrſitic of pounds and ounces1n all nations, nay 10 one and the ſame kingdom 
there are in anianner an infivit ſort of pounds : whereof I will make mention of ſome 
few . An hundred weight at Paris,make 116 pound at Lion, at Rouan 967, at Tho« 
louſe 121 pound,at Marſcilles 123,at Geneua 89, at Venice 165 x , at Genoa 155, at 
Baſil 98,ar London 109 £ . That of Paris and Strausbourg agrees,ſo do they of Baſil, 
Nuremberg,and Franctord,and they of Thoulouſe, Mompellier,and Auignon, agree 
in the ſame pound weight +but they of Tours haue alighter pound, for fifreene ounces 
at Paris makes fixteene at Tours. Thelike difference of weight is to be obſerucd inthe 
Eaſt,andin Afrike,for too rowls at Theflalonica,makeg1 pounds at Paris: 100 rowls 
at Damaſco,make 120 pounds at Paris,100 rowles in Sitia, make at Paris 503 pounds 
and fouretecne ounces : the like may be written of many others. But the lighteſt pound 
weight of all,is that of Naples,for there an hundred pound weight, make bur ſeuentic 


foure at Paris . But all this diuerſitie of weight may cafily bee reconciled in coynes, if 


they coine their peeces of gold and iluer ofthe ſame weight, the ſame name , andthe 
ſame bountic, that is to ſay,that there beno more abatement inthe gold,than in theſil- 
uer, whereby they can neither raiſe nor abate the pricezas they do oftner than there ate 
monethes, cither at the peoples pleaſure , or of thoſethat haue authoriticand credit 
with princes , who borrow all the money they can,and then they raiſethe price of mo- 
ney : ſoas one hauing borrowed an hundred thouſand crownes, raiſed it ſuddenly fix 
p<nce 1n the crowne, whereby he gained rwo thouſand and fiue hundred pounds ſtar- 
ling. Another abated the courſe of money in March,and raiſed it againe in Aprill, after 
he had received the quarters rent . By this meanes alſo you ſhall cut off all falfifying and 
coumetfeiting of coines, and the moſt ignorant ſhall know the bountie of the one and 
the other coine by the ſighr,the ſound, and weight, withour cither fire or touchſtone. 


For ſeeing that all nations for theſe two thouſand yeares and more, hauc alwaics kept, 


and ſtill do keepe an equall proportionfrom gold to filuer, it will bee impoſsible either 


forthe ſubic& or the prince,to raiſe, pulldowne,or to alter,the prices of coines of gold 
or ſiluer , if baſe money bee baniſhed the Commonweale , and gold ſer ar 23 carats. 
And yet for that the ſmalleſt coines are profitable to the poorer ſort , it is needfvll to 
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A coyne a third kind of money of copper , without any other mixture, as they haue be- 
gun,and as it is praQtiſed in Spaine and Italic : or elſe divide the marke of filve it 15036 
peeces,cuerie peece weighing nine graines,that the poore may buy the ſmalleſt things 
therewith . For wheteas the queene of England hath baniſhed all baſe and copper 
money,and reduced all her coines to two kinds onely,the leaſt peece ofmoney, which 
is a petiy,being in value about ren Deniers, ſhee takes from her ſabieAs the meanes ro 
buy any thing at a lefſe pricezand which is worſt,they cannot giuelefle alms to a poore 
bodic,than of a peny , which holds many from giving, as I have ſhewed inthe Para- 
dox againſt Maleſtroit :the which the Channcelour of England cauſed to be tranſlated 
inthe yeare 1569, hoping to redrefſe it . But it were farre more expedient , to haue no 

B othercoine but of gold and filuer,it it were poſsible to coyne any money lefle than the 
penie,and that they would dinidgthe Marke of filuer (as in Lorraine) into athouſand 

-peeces,whichchey called Andegauenſes :for that Rexe duke of Aniou and of Lorraine 
cauſed them to be coined, two hundred whereof make but ſixpence ; and fortie , one 
Soulz of our baſe muney : and yet they are of reaſonable fine filuer. But making it but 
halfe ſo little,ic would be more firme, and ofthe ſame hieght that Thaue ſpoken, and 
they may be cut and ſtamped at one inſtant. For the price of copper being vncertaine 
in all places,it is not fit to make money of, the which mult alwayes be kept as certaine 
as may be: beſides,thete is no metrall ſo ſubicro ruſt, the which doth conſume both 
the ſtampe and ſubſtance: and contrariwiſe neither gold nor filuer doeuer ruſt . And 

C as for the price, we read,that during the Punike warres, the pound of filuer was worth 
cight hundred and fortie pound weight of copper,after rwelue ounces tothe pound; 8 
then the Denier of pure ſiluer, which was but che ſeucnth part of an ounce , was raiſed 
from ten povnds of copper to fixteene (as Plnie laith) which was afterthe rate of cight 
hundred nivetie ſix pounds of copper , for one pound weight of filuer , the pound 
weighing twelue ounces. Afterwards the leaſt coine,which was a pound of coppet,was 
halfe abated by the law Papiria,ſo as the price of copper was double that which it was 
before : and when as ſiluer came in great aboundance, it was reduced toa foutth:, re- 
maining inthe ſame value, which was 224 pound of copper for a pound of filuer: the 
which is ncere the eſtimation of copper in this realme, whereas one hundred pounds, 

D arfixteene ounces to the pound, are worth bur thirrie ſix ſhillings ſtarling: and in Ger-' 
manic itis better cheape,although their mouables are thereof; yea in ſome places the 
churches are coucred with copper : but in Iraly it is deerer, and in Spaine and Afﬀrike 
much more, for it is very ſcantthere. 

Some one may obie&, That the aboundanee of filuer may alſo cauſe an abatement 
of the price, as we read in Titus Linimes,that by the treatie made betwixt the Atolians 
and Romans, it was ſaid, That the Ftolians ſhould pay for ten pounds of ſilver one 
pound of gold :and yet by alaw made by ConFantine,the porndof gold is efteemed 
at 41 pound : for he would haue them pay fiue Soulzof gold for one pound of filver, 
making {euentie two Soulz of ggld ina pound); ſo as five Soulz is iult the fourteenth 

E part of a pound , and two fifts more: and nowthe price is twelue for one, ot little lefle. 
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True it is, that hererofore the * Marke of pure gold wascſteemed one hundred eightie » ,,_ \;, 


five Liures; and the * Marke of filuer fikteene Liures fifteene Soulz Tournois: fo as for os i. 
one Marke of pure gold vnwrought,they muſt have cleven Matkes,fiue ounces,tweni- farting, 


tie three Deniers,and five graines, of the kings filuer vawrowught . Towards the North, 
where there are many mynes of {iluer,and few of gold,goldis ſotnewhar deeter'. The 
pope of Rome more greedie of gold that of ſilver,did value the Marke of gold/at 12 
Markes and foure fifts of filuer : the which is at this preſent the price of gold and fer, 
and was almoſt two thouſand fiue hundred yeares fince . For wee read in Herodotus, 
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that the pound of gold was valued at thirtcene pounds of filuer : and the Hebrewes in F 
their Pande&s,ſet a Denier of gold for fiue and rwentie of filuergthe coincs of gold be- 
ivg double torhem of filuer; which were twelue and a halle for one, VWeeread alſo, 
thatin the time ofthe Perſians,8& when as the Commonweals of Greece did flouriſh, 
that an ounce of gold was wotth a pound of filuer : for Srater Doricus of the weight of 
an ounce,was valued at a pound of filuer,as /ul7us Pellux ſaith. Andin _AugnFus his 
time,che king ofthe Indians, hadthe ſame eſtimation of gold co filuer, the which was 
then brought to Rome : and therefore hee commended the iuſtice of the Ro- 
mans ; as wee read in Plinie . W hereby we may conieQuure, that the price of theſe 
rwo mettals holds in a manner throughour all Europe, after the auntient eſtimation, 
Bur the value of gold was raiſed vader the laſt emperours,by reaſon of the ſpoyle ther- 
of which had bene made for the guilding of things : as Nero his great pallace allgyilr, 
the which had galleries of one thouſand paces long : and after him Yeſpaſian, who im- 
ploicd ſcuen millions andrwo hundred thouſand crownes,to guild the Capitoll. And 
Agrippe coucred all the temple Panthcon with copper , and then guilt it,to keepe it 
fromruſting . And oftentimes filuer is guilt, although of it ſelfe it will neuer take rult. 
Doubtleſſe we may well allow the holy ornaments to be ot gold,for that the law com> 
maunds it: but ro haue veſlels of gold,beds,bookes, yca and their bridles guilt, argues 
the madneſle of frantike men :the which ifthe prince dothnor puniſh very ſeuerely,the 
price of gold mult of neceſsitic riſe: whereot our nation did vehemently complaine vn- 
ro the prince,at the eltarcs held at Blois. Moreover ſilver having no hold , is little im- 
ployed to liluer withall : beſides,the mynes of the North yeeld great ſtore offiluer, & 
no gold:yetthe alteration of price which is made,in proceſle oftimeis infenſible, which 
can be no let bur. rhe valuation of coines made of theſe two merttals ſhall be cauallin all 
ſtates, baniſhing away all baſe money . Morecouer a generall tratfique diſperſed more 
now ouer theface of the whole catth than cuer, cannor allow of any grear alteration 
of gold and filuer,but by acommon conſent of all nations. Bur it is impoſsibleto hold 
the price of things,retaining this baſe money, the which is alrogether diucrs and yne- 
uall: for eucn as the price of all things doth fall,as the valuc of money dectcaſeth , (as 
the law ſaith)ſo doth it riſe in raiſing the price ofmony. And ir muſt riſe & fall,for that 
there is no prince which holds the laws'of myntingequall with other Commonweals, 
nor yctin his owne : for that the Aloy ofthe Soulz differs from thar ofthe Teſton,and 
ofpertic Deniers Doubles, Lyards,8& pecces of ſix, and three blankes, the which conti- 
nue not longin one eſtate . The firſt beginning in this realme to abaſe the ſiluer coine, 
and to mixe the 24 patt of copper therewith , was to giue occaſion to marchants to 
bring filuer into this realme,where there is none growing : for cl:uen Deniers and a 
halfe in Fraunce,was as much as twwelue Deniers in another countrey . Bur this deviſe 
was oeeilelle,compoering the great riches of Fraunce,the which they will alwaies ferch 
bringing gold and filuer from all parts . This miſchicte rooke deeper rootin the time 
of Philip che Faire , who did impairethe blanched money the one halfe,inthe yeare 
1300,adding as much copper vato it,as there was filuer : awhile ater ic was brought K 
to athird,ſo as the new Soulz was worth but athird part of the aunticor . Andinthe 
yeare 1322 the Aloic of Soulzes was {o weake, as the Marke of filuer was worth 


* 4, 1ib.tartiog. $0 * Lures Tournois,and had 1600 peecesfor a Marke of copper . True itis, that in 


the ſame yeare that Charles the ſeuenth recouered his crowne which had beene taken 
from him,he cauſed anew coine to be made inthe moneth of Otober,the which was 
ſirongand good, ſo as the Marke of filuer was ſeratcight * Liures : bur in the yeare 
145 4 cauſed Soulzes to be coined of fiue Deniers of Aloic,and ſince they haue ſtill 
decreaſed: ſo as king Francis the firlt,in the yeare 1540, cauſed ſome to bee coyned of 
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A three Deniers of fixteene graines : king Henry at three Deniers and twelue graines : ſo 
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as the auntient Soulz of the kings flyer was wotth almoſt foure : and king Charles 
the ninth brought it to three Denicts,the eſtimation ſtill continuing alike : tor thatthe 
price ofthe crowne did ariſe . And in the yeare 1577,vnder king Henry the third, they 
ecreale almoſt halte in weight,and a fourth part in goodueſle , trom thoſe of Francis 
the firit. Other princes haue done no better; for the Crutzer of Germany,which in old 
time was ſiluer at cleuen Deniers & toure graines,isnow at foure Deniers and fixteence 
oraines : the Soulz of VW irtzburg,and the Reichs groſchem at fix Deniers,that is halte 
filucr,and halte copper. The Scheſlind,the Rape,the Denier of Strausbourg, at foure 
Demers and twclue graines: the Rapephening at foure Deniers three graines, and the 
Florines of (iluer atelcuen Deniers toure gratnes: as allo the peeces bee of five and of 
ten Crutzers,the Soulz of Flanders or Patars, whereof cwentie are worth twentic and 
fourec of ours , are butthree Deniers and cighteenegraines of Aloie , and more than 
wo third parts is copper: the peece of foure Patars is at ſeuen deniers ten graines : the 
Brelingues of Gueldres,are at eight deniers,and the third is copper . In former times 
the Soulz, or Groat of England,was at ten deniers twentic two graines : and neuer did 
all this baſe coine continue above twentie or thirtic yeares at one rate or ſtaadard,or at 
the ſame weight ; andfrom thence growes the difference of the great Liure Tournois, 
ot the lefle,and of the meane , the Liure or pound of Nurmandic, the Liure of Britta- 
me , and the Liure of Paris, the which are all difterent, as wee may yetlſec it in the 
taxes of the popes chamber . And in Spaine the Liure or pound ot Barcellona, Tole- 
do, Molorque ; In England the pound ſtarling is worth ten of ours: Andin Scotland 
there are two ſorts of Pounds,the one tarling,the other ordinartic . T here is no prince 
in Italie,that hath not his Pound difkerent from others : as in like caſe the Marke hath 
generally eight ounces: but the ounce of the Low countries is weaker by ix graines 
than ours , and then that of Cologne by nine graines, that of Nuremberg fix graines, 
and contrariwiſe that of Paris is ſtronger by an ounce .” The Marke of Naples hath 
nine ounces,that of Salerne hath ten: and there isno towne almoſt in all Italic, bur dit- 
ters in his Marke, which makes the value of their coines fo diuers,being fo ditterent in 
their weight 8 ſtandard:the which troubles the poore people much, who looſe great- 
ly by exchange,and generally they which vnderſtand not the poier , as they fay,or the 
difference , as the Banquers ſpeake: that is the value of money of exchange from one 
place to another . And therefore they ſay ofa man that is well practiſed in affairs, Thar 
he vnderſtands the poicr,as a matter of hard conceit . For they haue made the matter 
of coines ſo obſcure,by reaſon of their mixtures, as for the moſt part they vnderſtand 
nothing therein. For cuen as artiſans,marchants,and euery one in his facultic, diſgui- 
ſeth oftentimes his worke: and as many Phyſttians ſpeake Latine before women, viing 
Grecke caraers,and Arabike words,and Latine words abridged,yca ſome times they 
blot their paper that it may not be read, fearing that if theirſecrers were diſcoucredgthey 
ſhould belittle eſteemed : ſo theſe Mynt-mailters,in ſtead of ſpeaking plainely, and to 
lay,that the Marke ofgold of tweluc parts,hath two of copper, or of ſome other met- 
allcheyday, It is gold oftwentic carats: and inſtead of ſaying, that a pcece of three 
blankes is halfe copper,they lay itis filuer ofſix deniers fine, two denicrs of weight,aud 
fiteene deniers of courſe, giuing to denicrs and carats,the eflence,qualitie,and quantity, . 
ofgold and filuer againſt, nature. And in ſtcad of ſaying, the Marke hath threcſcore 
peeces,they ſay,it is of fiue Soulz currant . Againe they make ſome coines certaine or 
ſtable.ſome vncerraine and variable,and the third imaginaric,when as nothing can bee 
called firme in matters of coine , hauing ſo diminiſhed the weight,and impaired the 
bountic ofthe gold and filucr . For the Ducat which goes currant at vers ous 
aples, 
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Naples,Palcrmo,and Meſsiva, is an imaginarie coyne 3 it was in old time the ſame F 


pecce of gold weighing an Angell,or elſc a Medin of Barbarie,or an Imperiall of Flar. 


ders,almoſt ofthe ſame weight and rouch with the aunttent Ducar, worth ten Carling 
of ſilucr,and the Carlinten Soulz of the countrey , at 46 peeces to the Marke ofgold, 
and fix to the ounce, the which they diuide intothirtie Tarijs,and the Tarij into twen- 
tic graines, the which is one groſſevpon the ounce, more than the common ounce, 
which hath butcightgrofſe . The law calleth this coine of gold Solidus , the which (as 
the Angell)harh fortic cight pecces for the marke , and ſcuentie two for the Roman 
pound at twelue ounces, the which hath long time bene currantzas it appcareth by the 
lawes among the Grecians, Germans, Engliſh, French, and Burguignons, and it is no. 
thing cls but our French Crowne ofthe Sunne, But our Mynt-maiſters hauing not G6 
well vaderſtood the word Solidns,hauc within theſe fiftic yeares ſetthe Sunne vppon 
it,tcarming it crroncouſly Aureum Solerem: but the common people retaining their 
old ſpeech, call ic yet the Crowne Sold, of Se/iduszthe which in old time weighed tour 
denicrs,as the Angell. Bur fince princes by little and little , and by graine and graine, 
hauc brought it to three deniers,the which is the old Crowne. And in thetinle of king 
Tolm the old Crowne being diminiſhed by little and little,as by the auntient Crowne 
Sold of three graines , they did coyne Crownes of two deniers and twentie graines 
weight,of the lame ſtandar(l with the auntient,the which they called Francs , onfoor, 
and on horlcbacke(for then they called all French men Francs as yet in all the Eaſt all 
the nations ofthe Weſt are called Franques) at which time the Crowne of Bur- 
gongne,which they call Ride,was alſo coyned ofthe ſame weight and goodnefle: the 
which haue continued vntill the time of Charles the cightthat the Franc Crowne was 
diminiſhed fix graines in weight, and three quarters of a Caratin finenefle: for the old 
Crownes were of twentie three and three quarters of a Carat, and the Crownes with 
the Crowne at twentie three Carats. Afterwards king Francis the firſt correQing 
ſomewhat the Crowne with a Crowne,cauſed the Crowne Sold to be coined at two 
denicrs and fſixteene graines,and of the ſame goodneflie with the other, having an eight 
part of Aloje put to it: the which continued vnto king Henrie,who added foure grains 
of weight vnte it : and by Charles the ninth it was diminiſhed fine graines, inthe yeare 
1561. Butthe old Crownes, or Ducats of Venice, Genes , Florence , Sicnna , Caſtile, I 
Porwgall,and Hongarie, haue kept twentie three Carats three quarters , and twode- 
niers,and cighteene graines of weight,vntill the yeare 1540, that the emperour Charles 
the fifr impaired the fiocneſle ofthe Crownes of Spaine,of one Carat and three quar- 
ters,and three graines in weight, cauſing them to be coined at rwentic two Carats,and 
two deniers fitteene graines of weight. The Crownes of Caſtile, Valencia, and Arra- 
gon,the which they call Piſtolers,giuing an il] example to otherprinces to dothelike : 
as the princes of Italic did,who hauc cauſed ſome to be made attwentice two Carats &£ 
vnder,weighing two deniers and fixteenc grains,as be the Crownes of Rome, Luques, 
Bologne, Saluſles, Genes, Sienna,Sicile, Milan, Ancona, Mantoue, Ferrara, Florence, 
and the new Crownes of Venice, True it is, that Pope Pas/ the third, beganto make, jp 
Crownes to be coined in his name at twentic one Carats and a halfe, and two tleniers, 
and fouretcene graines of weight ; and thoſe of Auignon,which were made at the ſame 
time vnder the name of Alexander Farnezelcgar and the Popes nephew,are baſer,and 
fiue deniers lighter in weight; the which brings an infinit lofle to the ſubie,and bene- 
fit to counterfeit coyners,myntmen,and marchants, which drawthe good money out 
of the countrey,and coine baſcr in another place . The which is more ordioarie in fil- 
ucr coine of high value,and aboue cleucn deniers pure,as the Royals of Caſtile,which 
holdall cleucadeniers three graines of pure flucr; out of the which other princes bees: 
tofore 
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A tofore haue gained verie much : for being converted into French Teſtons out of ten 


thouſand pounds ſtarling, they did = ſix hundred and fiftie pounds, nothing impai- 
ring the goodnefle ofthe Teſton of Fraunce,which holdsten deniers17 grains of fine. 
And by the ſame meanes the Swiſlers which conuerred the teſtons of France into 


reltons of Soleure, Lucerne, and Vaderuall, gained vpon euery marke one and fortie 4. &. 2.4. ct. 


ſoulz and eleuen deniers tournois : and for thoſe of Lucerne, Soleure, and Vnderoall, 
were but of nine deniers and cighteene graines,which is inthe whole marke 23 graines 
of pure ſiluerleſſe then thoſe of France, the which wereworth 25 ſoulz tournois. And 


as forthe waight, thoſe of France are ar the lealt of 25 reſtons, and five eight parts of a 


celton to the marke, ſo as the reltons of Soleure are lighter in waighe three eight parts 
of a teſton in the marke,the which was worth foure ſoulz three deniers tournois. And 
for that the teſtons of Soleure & Lucerne cannot be valued bur for filuer of baſe aloye, 
the which they call Billon, being vnder ten deniers of fine filuer, after the cltimation of 
foureteene liures ſeucnteene ſoulz foure denicrs rournois, the marke of pure ſiluer,and 
the teſtons of France fot that they were aboue ten deniers of fine filuer were valued 
for ſilyer of high aloye, the which are worth ater the ſame III fifreene liates 
thirteene ſoulz tournois,the marke of fine ſiluer ; and by realon of the difference of the 
bountic ofthe filuer the ſaid teftons were leſfe then thoſe of France 41 ſoulz eleuen 
deniers tournois in the marke, abating for cuery pecce of the ſaid reſtons one ſoulz 
elcuen denicrs. Thoſe of Berne for that they were ofnine deniers ewentie graines of 
fine filuer for the marke were worth ane denier rournois in cuery peece more then 
thoſe of Solcure, in gayning therefore but twelue pence vpon a marke it is a great 
gaine. The Flemiogs do the like, conuertingtheteſtons of France in royalls of Flan. 
ders. Euery Prince hath prouided well by his lawes that neither gold nor filuer ſhould 
be tranſported vnto ſtrangers ypon gricuous puniſhments, but it is not poſsibleto haue 
them well executed, but that much will betranſported both by ſea and land. And al- 
though none ſhould be tranſported; yet the ſubieAs ſhould alwayes haue good means 
to melt, alter and falſifie both gold and filuer coyne, if there be diuerſitic of ſtandards; 
which growes either by licenſes graunted to ſome gold{miths, or done againſt the 
lawes; for they purſe vp that which wants in the fines of the filuer which they worke, 
as well for the abatement which is allowed them), as for the enamel! and ſolder which 
they vſe, mocking the lawes which are made vpon rhe price of the marke of gold and 
ſiluer,ferting what price they pleaſe ypon their works,(o as it is alwaies ſold at a higher 
rate by the goldſmith then the lawes do allow, filuer by fortie and five ſoulz, and gold 
attwelue or thirtcene liures vpon the marke,ſo as gold and filuer is bought dearer from 
the goldſmith and marchant,then from the mint-maſter,vvho cannot exceed the kings 
lawes,neither in buying of ſtuffes nor in coyning, And as ſoone as the gold or filuer is 
coyned into money of better waight and goodnes then that of neighbor princes, pre- 
ſently it is molt by the refiners and gold{miths to pur into plate,or to haue it coyned by 
ſtrangers after their ſtandard, wherein the changers (erue as inftruments , and vnder 
colour of furniſhing the people with money, trafficke with the goldſmiths and mar- 
chant ſtrangers : for it is certaine and hath been found true, that within theſe 25 yeares 
thatthe petrie ſoulz was decricd,there hath been coyned in this realme aboue two mil- 


Billor 


lions fine hundred thouſand pounds ſtarling, beſides the peeces of three & fixe blanks, 25. Millionsof 


which are no moreto be found, for that the refiners and goldſmiths found profit in 
them, ſo as they which haue great ſtore of gold and filuer plate, can make more vie of 
it; for having boughtit deere Tom the goldſ{mirhs, they arelothoſell ic with ſo grear 
loſle: and cuen king Charles the g loſt much, having exchanged his plate into coyne, 
whereas before the ſtandard of money coyned was equall with that of the goldſmiths, 
£: | | ſoas 
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ſo asrhey could loſe nothing in plate but the faſhion, the which continues yet as a pro. 
uerbe, It is filuer plate,there is nothing loſt bur the faſhion. Therefore toprevent all 
theſe inconueniences, the ſtandard of coyned money,and of works of gold and (filver, 
muſt be all one, that is ofthree and rwentic Carats without any alaic or mixture,in 
gold; and eleven deniers, and elcuen graines in filuer. They bad found ſore meanes 
toreformcthele abuſes,lerting outto farme the reuenves ofthe mint,and the confiſca- 
tions and amercements that ſhould grow by fortcitures, the which was let our in the 
yeare 1564 for five thouſand pound ſtarling a yeare: yet it was aboliſhed at Moulins in 
the yeare 1566, and the mints were farmed our to ſuch as offred ro coyne the greateſt 
quantitic of marks ofgold and filuer : by this meanes ſome branches were cut off, but 


the rootes oftheſe abuſes remained ſtill, ſo as the fraud will never ceaſe . The root of G 


abules is the confuſion of three merrals, gold,filuer,and copper; which ceafing, neither 
ſhall che ſubie& nor the ſtranger be able ro commit any fraud, bur it ſhall bee ſoone dil. 
coucred.Bur cuen as copperand brafſe money was not allowed in this realme,for thar 
there was none coyned,(o billon or mixture being forbidden,the ſtrangers baſe money 
ſhall be alſo baniſhed the realme : but ſo lovg as the Prince or Commonweale ſhall 
coyne baſe money, there is no hope that ſtrangers ſubiects will euer ceaſe to counter. 
fer in priuat,or to receiue all ſtrange coynes. There is alſo another benchfit both tothe 
generall and particular,which growes(as I haue ſaid) by the defence of the-mixture of 


- mettals,whereby they ſhall auoide hercafter the loſle of filuer, the whichis accounted 
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for nothing in gold of 14 Carats and vpward, and'is loſt for the charges of che refining, 
the which is done by ſtrong warer: for they mult have ſixe ſhillings ſtarling ar theleaſt, 
yea eight to devide a marke, yet the loſſe is very great in a great ſomme, as all the 
fAlorins of Germanie are bur ſixteene Carars, or 11xteenc and a halfe atthe moſt, fo as in 
a hundred thouſand marks there are thirtie three thouſand marks loſle, and of foure- 
teene Carats fortie thouſand marks and more. And beſides that which I have ſaid, the 
abuſes of officers of the mint ſhall ceaſe in regard-oft the abatements, cnt ofthe which 
the officers were payed their wages; for the aboliſhing whereof, Henry the 2 king of 
France ordained, that they ſhould be paycd by the receivers ofthe ſame places: which 
decree although it were holie and good, yet was it afterwards dilanulled by king 
Charles the 9, forthat the chamber of accompts at Paris gaue the king to vnderſtand 
that hee loſt yearely aboue a thouſand pounds ſtarling, whereas hee ſhould reape 
profit by his mints; fornow the officers were paied, and did in a manner nothing. Bur 
the true meancs to preuent all, is to (uppreſle all the officers of mints, but only in one 
rowne, where they ſhould coyne all ſorts of moneys, and to cauſe them to be payed 
by the receiuer ofthe place,the lords right remaining : the which notwithſtanding the 
aunticnts did not know, and there was nothing deduCted out of the money, no not 
the right of Braflage , asit were verie neceſlarie, or rather that a raxe were laied vpon 
the ſubie& for the coyning of money, thereby to take away the lords tight, or any 
other duties, as they did in old time in Notmandie, and atthis day in Polonia, to pre- 


vent the notableloſſe which the ſubic&s do ſuffer. By this meancs alſothe diverſitic of K 


the price of the marke (which brecdes amillion of abuſes) ſhall ceaſe, and forraine 
coynes ſhall not be recciued but only to melt, without reckning of any thing for the 
lords rights, notwithſtanding letters of permilsion obtained by neighbour Princes, to 
deliuer forth their money in his realme at the ſame rates as in their owne territories. 
And for the taking, away of all occaſions for the falſifying, altering, or changing the 
ſtandard recciued for coynes of gold & filuer, it ſhall be needtull co haue all the money 
coyned in onecitic only,whereas the iudges ofthe mint ſhall remaine,andro ſuppreſic 
all others (ifrhe monarchie or Commonweale hauc not (o large limits, as of necelſsric 
, 7% they 
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they muſt haue more) in which place all che refiners ſhall worke, with a prohibirion 
vypon paine of death not to refine in any other place, for from them come the grear 
abuſes, and to giue notice vnto the ordinaric iudges by preuention ro puniſh all abuſes 
that ſhall be committed ; for it is well knowne what abuſes there have been ir this 
realme in the coyning of money.lr is therefore neceſſaric to imitatethe Romans,who 
for all che ſubics of Italic had the temple of 7uno only where they did coyne three 
ſorts of money pure and ſimple, gold, filuer, and copper, and there had three maiſters 
ofthe mint, who cauſed it to be refined and ſtampt publickly inview of all the world. 
And tothe end that no man ſhould be abuſed in the price of the coynes, there was alſo 
a place appointed where to take the clay ortriall of money, at the requeſt of Marius 
Gratidianus. \N e reade alſo that in this realme by a law made by Charlemateneit was 
forbidden to coine any money but in his Pallace, although his Empire ſtretched ouer 
all Germanie, [calic, and the greateſt part of Spaine: bur ſince that king Philip the faite, 
Charles his ſonhe, and king 7ehn had eſtabliſhed many mints in thisrealme, and many 
maſters, prouoſt and other officers io every mint, abuſes hauc alſo multiplicd. Bur here 
ſome one may obieQ, that the Perſians, Greeks and Romans did coyne money of 
pure gold, filuer and copper at the higheſt yalue that could be, and yer did they fallifie 
it, as We reade in Demoſthenes oration againſt Timocrates. I anſwere, thar it is impoſ- 
ſible ro purge the Commonweale cleane of theſe people, but for athouſand that are 
now you ſhall not then find ten, rhe value of gold and filuer being knowne to euery 
man as I haue declared. And itthere be any prince (o ill aduiſed as to alter the botintic 
of his money to gaine thereby,as Marc Anthorie did, who comcd filuer that was very 
baſe, it will be ſoone reieed, beſides the blame he ſhall receive of all men, and the ha- 
zard ofthe rebellion of his ſubiects, the which was greart ar ſuch time as Philip the faire 
imbaſed the money. W hatſocuer the reaſons be, it is moſt certaine there were neuet 
fewer coyners of countertert money than in the Romans time , when as they had no 
money cither of gold or ſiluer bur ofa high ſtandard; and theretore Linins Druſus the 
Tribune.was blamed, for that he had preſented arcqueſt vnto the people ro have an 
eight parr of copper mingled with the filuer money,or as the mintmen fay,they ſhould 
coine money of ten deniers and twelue graines fine : which ſhewes that cuen in thoſe 
daies they would not admit any confuſion or mixture of gold or filuer, and that theit 
ſilucr was ofthe higheſt rare,as alſo their gold,as we may (ee intheir medalles of gold, 
the which are of 23 carats and three quarters; and we find ſorne marked with the Em- 
perour Yeſpaſian, where there wants bur the 32 part of a Carat bur it had been 24 Ca- 
rats; the which is the pureſt and fineſt goldthat can be ſcene. Bur it ſufficeth for the rea- 
ſons that I haue alledged,that the gold be of 23 Carats,and the filuer at cleuen Deniers 
and twelue graines pure. And let them nor excuſe themſelues that they cannot com- 
mand the fire, and therefore they demiaund a fourth or an cight part of alaic : the which 
isthe cauſe ofmany abules. Yet ſome may ſay that it is more expedient ts coine dobles 
' and deniers of baſer filuer, to auoide the heauines of copper money. I ſay, tharifit be 
allowed to coyne baſe money how ſmall ſocuer,thar it will proue very preiudiciall,and 
will be praCtiſed in liards and ſoulzes. And although they did coyne nothing bur 
| Dobles and Deniers, yer ſhould they alwaics open a gap for coyncrs ro decciue the 
common people for whom this money is made, in the which he hath no knowledge, 
neither doth he care to hauc any, for the ſmall value, without inquiring of the bountic 
thereof. I haue a letter of Zeres Pinarel wrinen to king Henrythe 2,in the which are 
theſe words : Sir, I thought good to aduertiſe you that within theſe lixe moneths they 
haue coyned in one of your mints,ſoulzes that are 100 baſe by fonre ſhillings in waig he 
vponcuery marke, and fourc ſoulz in the goodnes ofthe mertall: when it ſhall/plealſe 
& Ooo your 


———_— — 


Tux Sixr Books 


Rillon, 


* . 2. farling, 


your Maicſtic I will ſhew you the worke,and I will acquaint you with the loſſe which 

you and your ſubicQts do recciue, the which will grow greatcr if you preuent it nor 
with all rigour. It was atthattime that he coyned the pecces of fixe blanks, or three 
pence by the kings commandement, of foure deniers of filuer, and two deniers of cop- 
per, and foure deniers and fourercene yon of waight; the which was the beſt mix. 
ture of baſe money that was then in France, ſo in likeſort they were ſoone molten, 
and few ofthemare nowto be ſeenc. Euery man knowes that the loſſe which the king 
and the ſubic receined of two ſhillings fiue pence vpon the marke,cameto aboue five 
and twentie in the hundred, and yet the ſame Pznatel (hauing gotten vnder hand a 
commiſsioa from the generals of the mint, in the yeare 1552) cauſed Dobles and De- 
niers to becoined at Villencufue of Auignon,and at Villefranche of Rouergue,which 
were valued but at twelue ſoulz the marke; and that it was verified that by this meanes 
he had ſtollen little lefle than fortic thouſand popnds itarling, and had purchaſed his 
pardon for fiue thouſand pounds, the which he gaue vntoa Ladie, a tauorite ofthe 


kings, who did only defer this wicked mans puniſhment, bur not quite free him. I con- 


clude therefore that we muſt not by any meanes allow of any mixtures, no not inthe 
ſmalleſt coynes, ifwe will purge the Commonweale of all counterfet money. By this 
meanes alſo the domage ſhall ceaſe which the poore receive by the decrying of mo- 
ney, or deminution ofthe price thereof, after they haue made them baſer; neither ſhall 
they haue any credit with princes which ſuggeſt vnto them the profit that they may 
receiue by their mints, as a cerraine officer ofthe mint did, who gaue the councell of H 
the trealor to vnderſtand,and did alſo write vnato king Charles the 9, That he might 
make agreat proffit of his mints for the caſe of his people : and intruth by his compu- 
tation it was found that cuery marke of pure gold wrought would yeeld vnto the king 
ſixtcene ſhillings ſtarling, whereas he received but rwo ſhillings ſixe pence, and foure 
deniers : and for the marke of filuer wrought the king ſhould get foure ſhillings, 
whereas now he gained but ſixtecne deniers being wrought in teſtons. He aduiled to 
coine money of the kings ſiluer of twelue ſoulz rournois currant, and of thirtie peeces 
to the marke, of the waight of {ixe deniers nine grains, the halte and the quarters after 
the rate; and of gold coincs of 24 Carat, and one Carat of alaic, of thirtie peeces tothe 
marke,8 of the (ame waight with the filuer of ſix liures tournois. He would alſo haue 
them coine ſmall baſe money of three deniers of goodnes, and 320 to the marke, and 
of three deniers currant, and all other kind of billon or baſe moncy ynder ten deniers 
fine, rating the marke at foureteene * liures tournois. T his was his aduice, but it was 
reiefted as it deſerued, for it is a very ridiculous thing to thinke that the king can draw 
ſo great a profit from his mints, and yet eaſe his people, if that be true which Plazo 
ſaich, That no man gaines but another looſeth:and the loſle by an incuitable necelsitie 
fell ypon the ſubicR, ſeeing the ſtranger telr nor ofir. Ir is very neceſlaric that ſome 
great prince ſhould mediate that by his ambaſſadors with other princes, to the end 
thatall by a generall-:conſent ſhould forbid the coining of baſe money, ſetting the value 
of gold and filuer as it hath been formerlic ſaid, and vſing the marke ar cight gros or 
drachmas,and of 570 graines tothe ounce, the which is the moſt common; andthere- 
fore ſhouldnot be of any great difficultie, forthat the Catholike King and Queene of 
England haue alreadic baniſhed all baſe money, and all the coines of gold in Spaine 
(except the Piſtolets, and the money of Portugall) are at the highelt value, and their 
coines of ſiluer ateleuen deniers and three graines, the which is the higheſt that is. 
And it ſhould be good to hane the money caſt in forme of a medall, as che aunrient 
Greeks, Latins, Hebrews, Perſians and Zgiptians did, for the charge ſhould be much 
lefle, the facilitic greater, and the roundnefle more perteRt , to prevent all fppers 
| 0 


F 


| 


a 


—_—_ ——_— 
SR 


Or AComumonyEales 


699 


A ſhould not be ſubic& to bow and breake, andth-<marke would contimic for eucr, We 


ſhould not be troubled with hammering, neither ſhould there be any need of a cutter, 
ofthe cilcrs, or of any helpe atthe waight , which falls not out fo in that which is 
ſtampt; moreouer,they ſhall make more in one day than they can do nowinayeare: 
They ſhould alſo take away all meanes from falſe coyners to mingle mertals ſocafily 
as they do with the preſſe and the ſtamp, whereas the peece [tretcheth our in breadth 
which covers the thicknes, whereas the mould would make all medalls ofthe ſame 
mertrall equall in bignes , waight , breadth and forme : whetcas if a counterferter 
would mixe copper with gold more than the allowance of 23 carats, the volume of 
copper which is inan equall waighr twiſe as big and an cight part more, than thar of 
gold, ortwiſe and an eight part lighter than gold in an equall maſſe, would make the 
medall much greater, and diſcouer the falſchood. For it is moſt certaine, that ifa maſſe 
of gold equall ro a maſle of copper doth waigh 1550 ferlins, that of copper ſhall waigh 
but 729 ferlins, the which is as ſeauenteene to eight in a groſſe waight;as I hauclearned 
of Francis de Foix that great Archimedes of our age, who firſt diſcovered the true pro- 
portion of meralls in waight and quantitie. VVe will hold the ſame opinion of filuer, 
which hath a greater maſſe than gold in an equall waight, and that gold is heauier 
than ſiluer in an equall maſſe, once more and foure five parts , which is 1551 incom- 
pariſon of 998, or of nine to five: and of copper to filuer, as of eleucn to thirteene, or 


c preciſely, as 729 to 998, which approch neererin waight andſubſtancethanthe reſt, 


except lead, the which is heauier than filuer, and differs as fifteene to foureteene, or 
more preciſely, as 998 ro 929; butthey can make no vic of it to counterfer, for that it 
flies trom all other mertalls but fromtinnet and much lefle can they vſe tinne, being 
a poiſonto all other merralls, and cannot be caſt for filuer, for that it is lightet as much 
2s nine isto thirrecne, or preciſcly as 600 is to 929: and much lefle being diſguiſed for 
gold, the which is heauier than tinne in anc<quall maſſe, or of aleſſe yolume in art 
cquall waight,as much as is betwixr cigfiteete and ſeauen, or juſtly betwixt 1551 and 
600, the which is twiſe and two ſeauen parts heauicr. As for yron,thoſe that do coun- 
terfer can make no vſe ofit by melting, for that it will not be mix neither with gold 
nor filuer z and the brafing of plates vpon iron is not hard to diſcouer. Plime calles it 
Ferruminatio, and we, brazing or ſoldring,the which the countertetters of his time did 
ve. The Seigneur of Villemor, Commiſſarie of the warres, did ſhew me an auntient 
medall of iron coucred with filuer, yet the waight and lic bignes doth cafily diſcover 
the falſchood, ifthey looke narrowly into it, for that filuer is heauier than iron in an 
equall maſſe, or tefle in quantitie being ofequall waight, as much as is from foute to 
three, or preciſely from 998, to 634. And as for gold, itis impoſsible that this ferrumi- 
nation and ſoldring cariany thing auaile coyners, ſeeing that goldis leſſe of bodice than 


iron in an equall waight, or more heauie in an equall maſle, as muchas js fromſixeto ' 


nine, or of 1556 to 634. It is notto be feared thar quickſiluer can talfific theſe rwo met- 
tals, alchough it approcherh as neere to gold in waight as three to foure, or 1558 to 
1551, for that they haue not ſo great knowledge to fixe it, bur it cuaporates, into 
ſmoke, And thus much as touching the forme of coynes,and the profit that ſhall'come 


by cating, as it was in old time, and vmill their mines of gold and filuer were worne 


and ſpent, and theſe two metals worne, loſt, hidden, and diſperſed, then were they for- 
ced to maketheir money ſo thin,as they could not marke them bur with the hammer, 
the which hath fiace been the occaſion ofmany abuſes; but cucn as the firtt man ha- 
uing little gold and filuer, ſtampr it wich the hammer, and afterwards having greater 
ſtore began to caſt it, in like ſort muſt we now returne to caſting. They began to coine 
with a mull,but by preofe ut appearcd that it did not marke well, and that there was al-, 
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waics thirtie marks of clippings vpon a hundred marks of ſubſtance, whereas there is 
but one or two at the hammer, and the ſound alſo did differ from that which was 
llampt: and which is more, the pecces were found not to be alwaies of one waight, 
for that the plates were ſometimes drawne thinner of one {ide then of another. As for 
that which I have ſaid, that the marke ofgold and filuer ſhould be diuided into peeces 
equall of waight, without fraftion of peeces vpon the marke, nor of deniers vpon the 
peece,nor of graines vpon the denier, the profit is very apparant, as well for the chan- 
ges of marks of peeces,as tor the value, waight, and yndoubted courſe: ſo didthe aun- 
ticnts forthe pecce of gold or filuer waighivg foure drachmas, the which is halfe an 
ounce, ſhall be cquall ro the ſicle ofthe Hebrews, and the peece oftwo drachmas orof 
210 the marke ſhall be equall tothe ſtater Atricus,tothe old Philip,to the roſe noble, 
and co the medalls of gold of the auntient Romans,which the law called Aurcus: and 
the pecce of one groat, (old tournois or drachma ot 64 tothe marke, ſhall be equallto 
the Attique drachma, and to the Zuza of the Hebrews, the which in Greece, and 
throughout all the Eaft was a hirelings daies worke» True it is that the filuer pennic 
of the Romans was more in waight than three ſeucn parrs,then a ſouldiers dates pay 
in Augaitus time, the which is a little more then a fingle roiall of Spaine. And'if the al- 
terations and changes which are made ſodenly be hurtfull and pernitious, they ma 
proceed by little and lirtle, cauſing money to be coined as I bauc ſaid. Vpon theſe dif- 
ficulties.(being depured for the Prouince of Vermandois,at a Parliament held at Blois) 
I was called with the firſt Preſident and three Generals of the mint, and Marcel Su- 
perintendent ofthe Treaſure, to repaire the abuſes ofmoncy,and in theend all that I 
haue hcere ſaid was held to be very neceſlary, and yer the difficultic and diſeaſes ofthe 
Commonmweale which were incurable, would nor at thattime allow of it: which was 
as much to ſay that it were berrerthe ſick ſhould periſh in languiſhing,than to cauſe him 
to drinke atroubleſome potion to cure him. I contefle thar filuer mixr will come but 
to a moitie, being purificd to cleuen deniers ,twelue graines; but it will continue for 
ect ifthe ſtandard be once (ctled as I hauc ſaid, 1t it be not done the Commonweale 
muſt necds come toruine. 
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A Compariſon of the three lawfull Commonweales, that is, a popular etate, 
an Ariitocraticall, and a royall, and that a royall Monarchie 
#4 the beſt. 


2 PTS) Ee hauc hitherto in my opinion diſcourſed at large of all 
KO #c\ the parts of a Commonweale, itremaines for a concluſion 
Y | to know the commodities and diſcommodities of euery 
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$2-DIS/" [| diſcourſed both in generall 8 in particular of all the points 
RFA Fl of a Commonweale . Sceing then there ate but three ſorts 

— Yo. SANT. of Commonweales, that is, when as the whole people, or 

= thegreateſtpartcommaunds with abſolute power , or elſe 
the leaſt part of the ctiſens, or one alone; and that cither of therhree may be honeſt 
and commendable, or vicious, we mult not only flic that which is moſt vicious, but 
alſo chuſe the beſt. The tyrannie of one abſolureprince is pernitious,& of many much 
worſe : but there is no tyrannic fo dangerous as thar of a multitnde; for ſo doth Cicero 


call 
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A call it; yetisitnotſo bad as Anarchia, where there is no forme of a Commonwealc, 


no man commanids,and no man obeyes. Let vs therefore flic thoſe that be vicious,and 
make choiſe of the belt oftheſe three lawtull governments:and to the end that all may 
be made plaine, I will ſet downe the commodities and diſcommodities oteuery one 
apart. Fit{t,ſome one may fay,that a popular eſtate is the moit commendable,as thar 
which ſeekes an equalitic and indifferencie in all lawes, without tauour ot acception of 
perions, and which reducerh theigciuill conſtitutions tothe lawes of nature: for eucn 

as nature hath not diſtributed riches, eſtates and honors more to one than to another, 
ſo a popular eſtate rends to that end, to make all men equall, the which cannor be 
done, bur by imparting riches, honors & iuſtice equally to al men withour privilege or 
prerogatiue whatſocuer; as Licurgins did, hauing changed the royall eſtate into a po- 
pular, he burat all obligations, baniſhed gold and filuer,and duided the lands by cquall 
lots; then tooke he great pleaſure to ſee the ſhocks of corne cquall in the field, thereby 
cutting offcoucrouſnes and atrogancie,two of the moſt pernicious plagues of a Com- 
monweale, and not only thoſe, but he alſo baniſhed rapine, thett, extorſion, Nanders, 
partialitics and faCtions, which can haue no place when all arc equall, and that one can 
haue no preheminence ouer another. Itrhen ſocietic berwixt man and man cannot be 
maintained without fricndſhip,and that the nurſe of triend(hip is cqualitie; ſccing there 
is no equalitic but in a popular ſtate, otnecelsitic that forme of Commonweale muſt 
be the beſt : in the which a naturall libertic and iuſtice js equally diſtributed to all men 
without feare of tyranic,crueltic,or exaCftion; and the ſweernes of alociable lite ſeemes 
rodraw men to the felicitic which nature hath taught vs. T here is one point that ſeems 
very conſiderable,to ſhew that a popular eſtate is the goodlicſt,the moſt excellent, and 
the moſt perfe&gwhich is, T hat ina Democraty there haue alwaies kcen greater com- 
manders ia armes,and worrhier men in lawes,greatcr orators, philoſophers and handi- 
crafts men than in the other two eſtates :.whereas the faCtion of tew great men among, 
themſclues, and the icaloulic of a Monarke keepes the ſubicRs from all noble at. 
terapts. Aad it ſcemes that the true marke of a Commonweale confiſts in a popular 
eſtate only, in the which the whole people inioyes the publick, diuiding rhe common 
treaſure amongſt chem, with the ſpoiles, rewards, honors and conqueſts, whereas few 
noblemen in Ariltocratia, and onc in a Monatchie {cemc ro conuere all the publicke 
good t#:heir owne private commodities. To conclude, it chere be nothing moreto 

be defired than to haue the magiſtrates obedient to the lawes, and the ſubicHs ro the 
magiſtrares,itſeemes it is beſt obſcrucd in a popular ſtate, whereas the law alone is ladie 

and miſtres ouer all. Theſe reaſons are produced by popular men to maintaine a po- 

pular eſtate ; they haue a goodly ſhew,burin cftef they are like vnto ſpiders webs, the 

which are very ſubcill and fine, bur haue no great force: for firlt of all, rhere was never 

Commonweale where this equalitic of goods and honors was obſerued, as we hauc 

ſhewed before concerning goods; and as tor honors, they ſhould do therein contraric 

tothe law of nature, which hath made {ome more 1udicious and more 1wgenivus than 

others, and by conſequence hath ordained ſome to gouerne,and others to,obcy ; ſome 

ſhe hath made wiſe and diſcreet, others teoliſh and mad ; to ſome ſhe hath gwen excel- 

lencie of wit co goucrne and command, to others force of bodie to execute their com- 

mandements. And as for the naturall libertie they ſo much preach ot in a popular 

eſtae, if that were of force, there ſhould neither be magiſtrares, lawes,nor any torme of 
ſtare whatſacuer ; clſe there ſhould be no equalitie : and yer there 1s no torme of Com- 

monweale which hath ſo many lawes,ſo many magiſtrares, nor ſo many comprrollers 
as a popular eſtate. And as for the publick reucnues and trea(vr, it is molt certainie thar 
there is no Comwonweale where it is worſe goucrned than by the people, as we haue 
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declared elſewhere . VV hercof amongſt many others, Xexophon is a worthy wirneſſe; F 
I cannot (ſaid he)allow of the Athenians eſtate,for that they haue followed that forme 
of Commonweale,whercas the wicked are alwayes in greateſt credit, and men of ho- 
nour and vertuetroden ynder foot. If Yenophon (who was one of the greateſt cap. 
taines of his age,and who then carried away the prize to haue happely ioyned the 
mannaging of affaires with armes and Philoſophie) hath giuen ſuch a cenſure of his 
Commonweale,which was the moſt popular,and amongſtthe popular the moſt eſtee. 
med,and beſt ordered; or to ſpeake moreproperly,the leaſt vicious(as Platarch laith;) 
W hat iudgement would he haue giuen of other Democratics , and Ochlocratics 
W herein Machianel1s much deceived,to ſay, T hat a Popular eſtate is the beſt: and 
yet forgetting his firſt opinion,in anther place hee ſaid , That the onely meanes ro re. 
ſtore Iralie to herliberrie,is to haue one prince, labouting to frame the moſt Tyranni- 
call eſtate inthe world . And in another place he confeſlerh,T hat theeſtate of Venice 
is the goodlicſt of all,the which is more Ariſtocraticall: ſo asno man can judge what 
this wicked and inconſtant man meancs . If we ſhall beleeve Plato, wee ſhall find that 
he hath blamed a Popular cftare,tearmiog ic, A Faire where cuery thing is to beeſold. 
We haue the like opinion of Ariſtotle faying, That nenher Popular nor Ariſtocra- 
ricall eſtate is good,vſing the authotitie of Homer, oux &yaIov noAvxapavis . And the 
Orator Maximus Tirius holds, That a Democtaty is pernitious,blaming tor this cauſe 
the eſtate of the Athenians,Syracuſians,Carthagineans and Epheſians: for it is impol- 
ſible (laith Sexeca) that he ſhall pleaſe the people,that honours vertue . And therefore 
Phocion (one of the wiſeſt, and moſt vertuous men that cuer was) was alwaies oppoſir 
tothe people of Athens,and the people to him : and as on acertaine day the Athenians 
allowed of his counſell,he turned to his companions,ſayi "g,Qui maly mihi accidit ut 
populi ſenſus cum met congruerent , VV bat ill haue I done,thatthe people concur with 
me in opinion? And how can a multitude,that is to ſay,a Beaſt with many heads, with. 
out ingemet,or rea{on,giue any good councel? To aske councell of a multitude(asrhey 
did in oldtimes in Popular Commonweals)is to ſecke for wiſdome of a mad man.The 
which Anacharſis(ceing , & thatthe magiſtrars and antients delivered their opinions in 
open allembly,and then the people concluded; he ſaid, That in Arhens wiſe men pro- 
pounded,and fooles diſpoſed . And admit one might draw a good reſolution from a 
multitude,who is he ſo ſencelefſe,that would thinke it fit co publiſh a marter oÞſtate in 
an open aſſembly 2 Is it notto ptophane holy things ? and yet holy things beeing pro- 
phancd,way be purified: but a ſecret concerning atffaires ot eſtate, being once publiſhed 
and [pred abroad,there can nothing be expeted bur preiudice and diſhonour to the 
Commonweale . And for this cauſe eſpecially the Commonweale of Athens,of Sira- 
cufa,and of Florence,hauc bene ruined . I omitthe ditficulricro aſſemble rhe people in 
one place,the diſorder that is in a multitude,the varietic and inconſtancie of people ga- 
thered together of all ſorts: and yet (if it pleale notthe magiltrat) neither ſhall Senac 
nor people be aſſembled : as it happencd in Ceſars Conſulſhip, who to preuaile in his 
attempts (hauing terrified Brbulus his companion,and drawne his (word vpon him)he 
would not ſuffer the Senatto be aſſembled (o long as his office continued . And if the 
Tribune were vnited with the Conſull,neither there the Senatnor the people could be 
allembled: fo as the authoritic of the Senat, and the ſoucraigne maicſtic , was by this 
meanes ſubie&t vato ſix or ſeuen : whereby the ſtate was brought into great danger, in 
not reſoluing ſpeedily in vrgent affaires . For by the lawes of Solon, and of the rwelue 
tables,the people mult bee aſſembeld three times,before they ſhould allow of any law 
that was publiſhed . Oftentimes ic chaunced,that the flying of a bird on the right hand, 
or the crying ofa rat,or the falling ſickneſle (it may be of ſome dranken man) _—_—_ 
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A the aſſembly or atrhe leaſt proteſtationof ſome ſtamering footh-layer, or the oppo- 


ſition of a magiſtrar,all was diflolued. VV hereof Cicero and Cato himſelfe complained ; 

veric much, fur the power and fauour of competitors ( which were alwaies many in 

number) to have offices, and being enemies one to another, hindred the aſſembly of 

che people,or troubled it being aſſembled; and the magiſtrars which were in office ſup- 

ported them,to continue their power: ſoas ſometimes a whole yeare was ſpent with- 

out the creation of a new magiſtrat: as it happened when as Pompey the Great was cho- 

ſen Conlull alone. And thereforethe Grifons,who maintaine a Popular eſtate, afſcm- 

ble the people but every two yeares at Coire,for the creating of new magiſtrats , and The Grifons af. 
the making ofnew lawes. Forthereis nothing more daungerovs,nor more contraric (ann? 
to a Populareſtate,than to continue magiſtrats long in their office. VV hat is more ab. 
ſurd,thanto allow of the raſhneſle of a light and inconſtant multitude for a law,who in 

diſcerning and giving of honovrs,are commonly carried away with a blind and incon- 

ſiderat violence,rather than with any ſetled iudgement 2 VV hat is more foolith,than in 

the greateſt extremities ofa Commonweale,toſceke councell trom a mad multitude 2 

for the magiſtrat can do nothing without con:maund, and it they mightthey would 

not ; neither dare they,being terrified with the peoples furie, who impure all miſchaun- 

ces,and their owneerrours,vnto the magiltrars . So as Phzlipthe firſt, king of Mace- 

don, hauing inuaded and ſpoyled the confines of Attica, there was not any magiſtrat 

thatdurſt aſſemble the eſtates}, the people came to the place of aſſemblies vncalled, ,,;..cc. .. 
whereas they found no manthar durlt ſpeake voto them, as DemoZhenes writeth.The mazcd indarger. 
like happened at Florence,when as the emperours armie approached ro beſicge them, 
at the inſtance of pope Clement the ſcucnth,al the people were ſo amazed, as they knew 
not what to reſolue : For by the lawes of Florence,all the citiſens ſhould aſſemble be. 
fore the Towne houſe,to reſolue vpon the articles propounded by the chicte magi- 
ſtrat,and then they were quite daunted. Ir is the weakneſle of a multitude ( ſaith Titws 
Linizs) to waxe proud,and to inſult with all licentiouſnefle in proſperitic,andto be de- 
ieted and amazed with any aduerſitie . And how is it poſsible that the ſoucraigne ma- 
ieſtic of an eſtate ſhall be maintained by a multirude,guided by a magiſtrat,who often- 
times muſt keepe them in awe by ſcueritic, Er in qua regenda plus pane,quam obſequium 
valet (aid Titus Liuins) In the gourroment whereot puniſhment more than obedi- 
ence pfreuailes. So Phocion,ſecing that the Athenians would not giue him audience, he 
cried out, O fuftuarium Corcyreum,quonts talento pretio ſins, O (courge of Corfu, more NS. > 
prerious than any talent : V hich ſhewes the maicſtie doth periſh and decay in a mul- rormaineaine a 
titude, wherton the chiefe ground of a Commonweale conſiſts . Bur paſsing on, all "*** 
men that haue writren of eſtates, do hold, Thar the chiefe end of all Commonweales, 

1sto flouriſh in piericiuſtice,valour,honour,and vertue ; by the which humane ſocicty 

is preſerued. But a Popular eſtate hath bene alwaics oppoſit,and an enemie to all good 
men. For the preſeruation of a Popular eſtare (it we ſhall belceue Xerophon) 15 to ad- 
uance the moſt vitious and vnworthy men to offices and dignities . And if the people 
ſhould be ſo ill aduiſcd,as ro giue offices ot honour vnto vertuous men,they looletheir +1,..,q rpo. 
power: for that good men would fauour none but the good, which are alwayes fewer pace elle 
in number: and the wicked and vicious(which is the greateſt part of the people)ſhould 
be excluded from all honour, and by little and lictle baniſhed : ſo as in the end wiſe men 
ſhould ſcize vponthe cſtare,and take that from the people . The Athenians therefore 
(laid Xenophon) gaue audience to the moſt wicked , knowing well,that they would 
{peake pleaſing things, and profirabletothe vicious , as molt of the people be. I cannot 
(ſaid Xexophon) but blame the Athenians, to hauc choſen the moſt vicious forme ; ere inclgetaath 
of a Commonmwealc : but hauing choſen it, I doe much eſteeme them they doeſo 4ulPu® 
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carcſully maincaine it,in reieQting,chaſing away,and baniſhing the noblewiſe,and ver. F 
t10u$;& aduancing the impudent,wicked,8 vicious: for the which vice thou ſo much 
blameſt (ſaith he)is the preſervation ofa Popular eſtate. And as for iuſtice, the people 
(ſaith hee) haue no regard of it,ſo as they may ger profit by their iudgements, which 
they ſell to them that will giue moſt,ſecking by all meanesto ruine therich,the noble, 
and the vertuous, whome they torment comtinvally,tor the capitall hatred they bearc 
againſt all good men, being contrarie to their naturall diſpoſitions . And therefore a 
Popular ſtate is the fivke and refuge of all turbulent ſpirits, mutines, ſeditions , and ba- 
niſhed men , which giue councell, comfort, and aid, vnto the people to ruine great 
men : For as for the Jawes they have no reſpe& of them , for thatin Athens the peo. 
ples will is a law. This is Xenophons opinion,touching the Commonweale of Athens, 
who ſaith,it was the belt ordered of al the Popular Commonweals in his time: neither 
would he ane ther ro change any thing to maintain the people in their greacnes. The 
like cenſure Marcellus the lawver hath ot a ſtrumper, ſaying , T hat ſhee hath not well 
douneto haue abandoned her honour ; but having loſt all modeſtic,it was nor ill done, 
to get what ſhe could by her trade . So Xenophon concludes, That a Popular eſtate is 
nothing worth,but to maintaine it ſo being once ſerled,they muſt baniſhall honor and 
vertve: that is to ſay,the greateſt tyranvy is not ſo daupgerous,as a Popular eſtate thus 
gouerned , 

Bur there is yer one plague more capirall in Popular eſtates, the which is, Impunirie 


Tmpanitie of 

vice in a Popa- 
cſtare of Rome,it was forbidden to all magiſtrars vpon paine of death, To condemne 
rodeath,or to baniſh aoy citiſen,nor to depriue him of hisibertie or privilege of a ci- 
riſen, norto whip him with rods. For ivis aſerled law almoſt in all Popular cftates, Ne 
Cinis quiſquam quant umcumgue ſcelus ſine im deos , ſine in homines admiſerit, capite feria- 
tar,T hat no citiſen ſhould dic the death,whar offence ſocucr he had comminted either 
againſt the gods, or men . T herefore Yerres (omitting the reſt)being accuſed and con- 
demned ofthett,and of a hundred thouland concuſsiors , extortions , and falſe iudge- 
raents;was thoughts be ſcuerely puniſhed,for that hee was entoyned to depart out of 
Rome: and why, tor that Popular ſtares would haue their libertie defended withthe 


Rutilius, Metellus,Coriolanus,the two Sciprons,brethren,and Twlly: as in Epheſus they 
baniſhed the vertuous Hermodorw : in Athens they expelled ©H:ſtides rhe iuſt , The- 
Cranes, miſtocles died in exile , Miltiodes in priſon,Socrates by poyſon. Andalthough thar 
a ns Phocien the molt iult and vertuous man of his age, had bene choſen Generall fortic and 
pulareſtare. Hue Limes, Without any reproach or blame,yer(without any accuſation or information 
againtt him or his companions)a bale pleader,otthe ſcumme otthe people, ſteps vp be- 
fore the multicude, and demaunds , It they would haue Phocion and his companions 
putto death : wherewith all in generall did ariſe vp,and holding vp their hands, con- 


demned him,nart excluding any flaue,woman,nor ſtraunger frum this condemnation, 


quidam a vobrs dammari facile patior: ſed cur itt? For my part , I am contentedto bee 
condemned by you : but why theſe men? To whome the people being mad, aunſwe- 
red,0O noniam tibi ſunt amici. Neither was the furic ofthis mad people pacified, vnrill 
they were all without ſentence,accuſation,or cauſe,put to death. Neither is there any 
hope,it a multitude begin once to inſult ouer the good, that eirher ſhame or reaſon ſhal 
reclaimethem from their furic and madnefle. Yer notwithſtanding the wicked do com- 
monly eſcape the peoples hands: which Demoſthenes ſeeing , andthar they had abſol- 
ucd _Antipaphon,a moit capitall oftender,he proceeded,and cauſed himto be —_— 

| | neg, 


lat eſtate. ro the wicked,(o as they be citiſens, that 15 to ſay,pettie kings: and cuen iu the Popular H 


lenitic of lawes,and not with the ſharpneſle of. puniſhments . And yet they baniſhed [1 


for the which many ware garlands of flowers. VV hich Phocton heating, ſaid, Me x 


7 v2 _-_ wm H Py 7 _*2_ W_Mmc RF, 4 a a WV ww a yp_— - _— , 4% _ «%  NVÞaxax=s* ac wwe e—— .l . cc Mw OA 


be #: 


0: .Y EV... -V 


+” < be 3) ny, 
p— 


—— 


. 
-- _— —_——— — ——_— —— — 
dec —_— 


Or AConnuonvBALs. 705: a 


— 


4 ned,and afterwards put to.death by a decree of the Areopagits,little regarding thepeo-: = 
ple, for the which he was not blamed. VV hereby it appeares , that there was neither 
juſtice nor maicſtie in a Popular cſtate . Andas ia Popular Conmonweale thus go- 
verned,all offices ate ſold ro them that will giue moſt, fo the magiſtrats ſell by reraile 
that which they haue bought in groſſe. And cuen Marizs durit carrie buſhels of filuer 
into the aflemblies at Rome,to purchaſe che peoples voices : the like wee read of Pom- 
pe . It is no maruell then if weread of infinit corruptions and conculsions in Rome: 
but it was more fowle and odious in Athens,whereas when Strratocles and Damoclides 
entred into their offices,they did openly brag, Thartthey went to a golden harueſt. If 
offices,lawes,iuſtice,and honours, were ſo ynworthily (old in theſe great Common- 
weales,bcing ioriched with the ſpoyles of other people ; what ſhall we iudge of Popu- 
lar eſtates oppreſt with want and need 2 VVee haue the example of the Megarences, | 
who having expelled their prince Theagines , eſtabliſhed a Popular cſtate ſo licentious, Popn!ar cftares 


exceed in allli- 


as it was lawtull for the poore to goe and {poyle the rich,as itis in Plato. Euen ſo wee centiouſneſſe. 
read,that the Swiſlers did long after they had expelled tc nobilite. It they would haue 
any one ſpoyled by the multitude,they did ſer che picture of a man with boughes ynder 
him at his doore,and then was he preſently ſtript ofall that he had; were he the richeſt 
or moſt innocent citiſen. And they whith doe ſo highly commend the Popular 
eſtare of the Romans , ſhould rather hauc exrolled the worthy deeds of noble and va- 
c lianc men,than the cities forme: they ſhould (er before their eyes the ſeditions and ci- 
uill warres, wherewith that citic had bene ſhaken,and repreſent the people of the one 
fide ofa mountaine,and the nobilitic ofanother,diuided threetimes; and many times 
the furious Tribunes with their turbulent Orationsgto threaten death or baniſhment to 
the beſt citiſens : Sometime Saturnine the Tribune, with arabble of raſcals,flaues, and 
artiſans,armed with ſtaues and ſtones, to come intothe open aflembly of the people, 
andto expell the honeſter partic, and kill him that was choſen Conlull by the peoples 
ſuffrages . The which the Tribunes alone did not, being enraged againſt the Conluls, 
but cuen the Conſuls among themſelues . How many murthers of citiſens haue beene 
ſcene in the middelt ofthe citic,in the field of Aarsjn the court,in the temples ot their 
n $ods,yea in [upiters capitoll,Trberras and Cars Gracchus, Druſus Saturninus , and Sul- 
pitius , were cruelly (laine: when as the Conſull Caſsus made a proclamation, Thar all 
the Latines, and Heniques,which had no houſes within Rome, ſhould deparr the citic. 
Virginius his companion madea dectceto the contratie , not fo much to crofle his 
companions authoritie,but to ſet the citiſens and Rtraungers rogether by the eares in 
the middeſt of the citic . VV hat was more ynworthy,or more contrarie to ciuill ſocie- 
tie,than to ſee a citifen vnder an innocent gowne, to come armedto the aflembly , to 
ſue for offices, as ifrhey went to warre , and oftentimes the contrarie tations fell to 
blowes . And Tlly faith, Laprdationes in foro ſepe vidizuus non (epe ſed tamen nimis [- 
pe oladios, W e haue oftentimes ſeene ſtones caſt in the afſembly of the eſtates, and 
E {words drawne,not ſo often,but yet too often. And a lictie after, Meminiſtrs(1mquit Jcor- 
poribus ciniums Ttberim compleri: cloacas refarciri, e foro ſpongys effwnd: ſanguinem,Y ou 
remember (aid he) that the riuer of Tiber hath bene filled with the bodies of citiſens, 
that the commonpriuies haue bene ſtuffed full , andthe blood ſuckt vp in the market 
place with ſpanges. Toconclude,if we ſhall rip vp all the Popular eſtates thar cuer 
were, we ſhall fiad,that cither they haue had warre alwayes with the enemie, or with- 
inthe {tate : or clſe that they haue bene gouerned in ſhew by the people; bur in effe& 
by ſome ofthe ciriſens jor by the wiſeſt among them , who held the place ofa prince 
and monarch. VV hileſt that the Commonwealc of Athens did flouriſhit was gouer- 
ncd by the Senat of the Areopagirs : and when as their power and authoritic was rc- 
ye”. ftraived, 
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ſtrained, Perzeles (ſaith Thucidides) was a very Monarch, althoughin ſhew it were Po. 
pular . And Peter Soderin ( in an Oration hee made vnto the people of Florence, to 
chayge the eſtate) ſaid, That inthe time of Lawrence de Medins, the Commonweale 


-jn ſbew was Popular,but inctic& a meere Tyranny, for that Lawrence governed all a- 


lone: but he doth not ſay,thatit was never more flourifhing,and that before they were 
neverren yeares free from ſeditions, and the molt bloody faQions that eucr were. 1n 
likeſort the Popular cſtate of the Romans,which-had bene afflited with ſo many for. 
ren and inteſtine warres,was it not maintained and flouriſhed both in armes,and aws, 
by the Senat,and was not the authoritie thereot ſupported,by Menenius Agrippa,Furi. 
us Camillus,Papirius Curſor, Fabins CMaximus,Scipio,Cato,Scaurus, Pompey, and diners 
others?who maintained the beautie of the Senar, and reſtrained the people , keeping 
them within the bounds of honour > Wedo alſo read,that Pelopidas, and Epeminon- 
das,were as it were lords of the Popular eſtate of the Thebans , after whole death the 
people found preſently,that they had loſt their chicte pilots : as it happened in the like 
caſe varo the Athenians, after the death of Perzc/es, Then (ſaid Plutarch) the people did 
float vp and downe; Jike a ſhip withouta helme: and as ctiery one would governe and 
commaund,ſome to ſer faile, others to goto harbrougha ſtorme came (ſaith Polybimy) 
and the ſhip periſhed . And although the Athenians, after they had loſt the ſoueraign- 
tie of Greece,goucrned their catie & territorie popularly,yet Demoſthenes ſpake plaine. 
ly, and openly betore the peopleg That the eſtate of Athens was vnder the power of 


F 


G 


Orators and Pleaders,of whome the captaines depended, who had at the leaſt three H 


hundred men bribed,to paſſe whatſocuer they pleaſed for money . A common diſeaſe 
(Gith Þluterch) in all Popular eſtates . Liuius writerh thus ofthe Popular eſtates ofthe 
T arentines,/n poteſtate Iuniorum plebem gn manu plebu,rem Tarentinam efſe,The eſtate 
of Tarentum was in the peoples hands , and the people inthe power oft the younger 
ſort. And alictle before the declining ofthe Popular cſtare of Rome, Craſſus, Cefar, 
and Pompey,whome they callcd a triple head,gouerned and held all the Senat and peo- 
ple in their power and ſubic&ion+ but two ofthem being flaine , the third became an 
abſolute Lord - W hereby we may gather,thata Popular commaund cannot ſubſiſt 
wicthouta wile pilat and gouernor, and leauing itto the molt ſufficient, in the end they 
make themſelues maſters, and the people ſerues but for a maxke . 

- Bur ſome one will ſay, Doe we not {eethat the Cantons ofthe Swiſſers haue ſetled a 
goodly Popular cſtate,& hauc continued their gouernment aboue three hundred and 
fiftie yearcs , and by this meanes hauec not onely preſerucd themfelues from tyranny, 
but haue alſo chaſed away tyrants their neighbours > The atnſwere hereanto is dou- 
ble : Firſt, the ſituation of the countrey , and the diſpoſition of the people agrees beſt 
with a Popular eſtate, Secondly,the molt ſeditious,8 mutinous , goto the ſeruice of 0- 
ther forren princes : and the reſt ofthe common people being more mild 8 traftable, 
arc eaſily kept in awe. Moreover all the heads ofthe Cantons & Popular ſtates, hauing 
cntred into an offenſive and defenſiue leaguegare ſtriQly tied and vnited together ; like 


vnco thoſe thargoe by night, or that are in a flipperic or daungerous way , holding K 


one another by the hand: andin this ſort they maintaine theraſciues againſt the power 
of Monarchs, as in old time the Athenians and Thebans did. Beſides,the foundation 
of thcir Popular eſtate was built and cimented with the blood of the nobilitie , and of 
the chickeſt , eſpecially at the battaile of Sampac; then afterwards at that at Baſil, when 
as king:Lewes the 11 ( becing, then but Daulphin) had the viRoric : thenall the nobi- 
litie of the countrey,which had followed him, were banifhed,and the reft retired them- 
{clues willingly, after the treatic of the ten Cantons,made mm the yeare 1510, and at the 
chaunge ofrcligionin the yeare 1529: ſo as there remaines bur a'yery few at Berne and 
e297 Zurich, 
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4 Zurich,whereas the eſtate is Ariſtocraticall. And not only the Cantons, bur alſo thoſe 
at Strausbourg,Lyndaw,Sicune,Genes,and Florence (to ſettle apopular libertie) flue 
or baniſhed the nobilitie: asthey haue done in many townes of Getmanie. After they 
of Florence had made away their nobilitie,they divided themſelues into three fations, 
the greaterthe meane,and the popular : and as the greater ſort entred into faQions,and 
flue one anorher,the meaner thought to become maiſters , who were ſo incenſed one 
againſt anather,as the whole citie was nothing but fire and blood, murthering one 
another, vnuill that the ſcumme of the people tooke vpon them the gouernment, they 
alwayes hated them that looked like gentlemen, or that ware a ſword, or that had got- 
ten to any degree of honour , in what Commonweale ſocuer , or that had gathered 

z together more riches than the ref: which made them of Strausbourg (after they had 
laine all the nobilitie,to ſettle a Popular eſtate) ro decree, That whoſoeuer did aſpire 
to be Grand Bourgmaſter,ſhould prouc that his grandfather was a day labourer, an ar- 
tificer,a butcher,or of ſome ſuch like condition . And the auntients (roaffure Populat 
eſtates) did ſtriue to cquall all citiſens in goods, honours, power,and rewards: and if any 
one were more vertuous, more juſt,or more wiſe, than the reſt, he was baniſhed, as I 
haue ſhewed before, ſecking to make an equalitie,if it were poſsible : and even Plato did 
wiſh, That wiucs and children ſhould be common to all,to the end that no mari might 
fay,This is mine,or, That is thine : for thoſe words of Mewm,and Tum (laid he) were 
the breeders of diſcord,and the ruine of ſtates. By the which there will grow many ab- 

Cc ſurdities : for in ſo doing a citie ſhall be ruined, and become a houſhold ( as '_ Ariſtotle 
aid)alchough that a houſhold or familie(which is the true image ofa Commonwealc) 
hath but one head . And for this cauſe an auntient * lawmaker, becing importuned by 
ſome one,to make his country a Popular eſtate: Make it (faith he)inthine owne houſe. 
And ifthey lay, Thatit is a goodly thing fo to vnite citiſens anda citic,as to wake one 
houſhold of it,they muſt then take away the pluralitic of heads and commaunders, 
which arc in a Popular eſtate,to make a Monarch, as the true fathers of a familic ; and 
to cut off this equalitic of goods,power, honour, and commaundement , which they 
ſeekero make in a Popular eſtate : for that it is incompatible in a farilie. Burthe grea- 
teſt inconnenience is,that in taking away theſe words of Mine,and Thine, they ruine 

D the foundation of all Commonweales,the which were chiefly eſtabliſhed,to yeeld vn- a 

to euery manthat which is his owne,and to forbid thett ; as it is commaunded by the te proprietts of 
word of God,who will haue cucry man to cnioy the proprietic of his owne goods : Wow ron 
and we may not ſay,that nature hath made all things common, for the law ofthe mo. "9" - 
theris not contraric to the commaundement ofthie father (as Salomon ſaid)figuring by 

an Allegorie the commaundements of God,andthe law ofnature. But the true popu- 

lar libertic conſiſteth in nothing elſe, bur inthe enioying of our priuat goods ſincerely, 

without feareto be wronged, in honour, like, wife, orfamilic,the which cucn theeues & 

robbers labour to keepe. Andas forthe power of commaund , which popular men 

would make cquall,there is lefſe reaſon than in goods: for diſcretion and wiſedome is 


T pias. 


| notequally giuen toall men, and in a Popular eſtate they muſt of neceſsitie chuſe the ywinome is ves 


moſt ſufficient magiſtrats,ro commaund,and to adminiſter iuſtice . Moreoucr, where- ul wall 
asthere is no forme of ſoueraigntie;nor ofa Commonweale, yet arc the people con- office equaly. 
ſtrained to chuſe a magiſtrat or captaine to commaund them , atid to doe wſtice: as in 

the countrey of Gufula in Aﬀeike, where there is neither king,nor any forme ofa Com- 
monweale,the people on their Faire day chuſe a captaine to doc iuſtice , and to afſure 

the courſe of rraffique . And on the frontiers of the kingdome of Fez , the inhabitants 

of the mountaine of Magnan(who in like fort haue no forme of a Commonweale) if 


they ſee any ſtraunger to paſſe by, which ſeemes to excell the reſt in wiſedome , him 
eſtey 
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Kooks hap: they ſtay by force,to ad miniſter juſtice vnto them. Ir is a maxime in Popular ſtates, 
lar ares. Thar when as the perſons are equall which are to vndergo acharge,tocaſtlots: and if 
one exceeds another, then they chuſe the molt ſufficient... And who dothinot ſcethe 
great difference among men,tharſome haue lefle iudgementrhan bruir. beaſts; and 6. 
| thers hauc ſuch cleere marks of divine light,as they ſeeme rather angels chanmen? and 

ke vrhe yetthoſe which ſeeke equalitie, will haue the ſoueraigne power ot lite; 'honour, and 
goods,giuen vnto furious, ignorant,and mad men, as well as vnto indicious and wiſe 

men : for the voices in all aſſemblies arenumbred , without any duc conſideration of 

ciieric mans worth: and alwayes the number offooles,wicked and ignorantmen,doth 

farre exceed the good,ifthat be true which Salomon ſaith, That there is notone among 

athouſand: the which is confirmed by the Poer, 


A good man and a wiſe,one ſuch as out of all mankind, 
Thouzh Apollo ſought and ſearcht himſelfe,yet could he ſcarcely find. 


And yet there is a naturall reaſon,which doth teach vs,that the equalitie they (eeke, 
doth ruinethe grounds of ail loue and amitic , the which can hardly ſubfiſt among 
equals, for that there are neuet more quarrels 8 diſſentions.than among them tharate 

cquall; either for that the one ſeckes to ſupplant the other,or for that the one may liuc 
Reef =* without the other . And it teemes that God hath imparted his benefirs and graces, to 
another. countries and nations,in ſuch a meaſure,as there is no man bur hath nced of another:to 
the end that through mutuall courtehie and good offices,cucrie nation inparticular,and 

all in generall,ſhould be conſtrained ro contraQ alliances and friendſhips together: asit 

is ſcenc in a mans bodie,the whichis the figure ota wel ordered Commenweale,there 

is no merfider butreceiues helpe and ſuccour from the reſt;and that which ſeems moſt 

Fqualirie and jdle,diſgeſts the nouriſhment for all the reſt: as Menenins Agripps a Roman Senator, 
mas" did wiſely ſhew vnto the common people,which were fallen trom the nobilitic, & did 
ſceke to equall themſclues vmto them in power and authoritic. Popular governments 

inthe beginning (ceme pleaſing and goodly, contratic ro Monarchies : the which are 

like vnto great rivers, which ar their firſt ſprings haue ſmall and weake currents, but in- 

creaſing by their long courſe,their ſtreames grow bigger,8 morerough, andrun with 

more ſpacious chanels,the farther they are from their heads and ſprings. But Popular 

ſtates are like vnto the wind, the which is moſt vehement where it ciſeth , but at the 

length itis broken and groweth weake . I haue diſcourſed hereotthe more at large,to 

ſhew the inconucniences which follow a Popular eſtate, ro the end I might reduce 

them to reaſon which ſeeke to withdraw the ſubie from the obedience of their natu- 

jk. x beg xall prince,through atalſe hope of libertic,in framing of Popular ſtates : the which in 
her chr effe& is nothing elſe, but the moſt pernitious ryranoy that can be imagined,if it bee not 
128 © gouerncd by wiſe and vertuous men. And therefore among the Cantons of the Swil- 


ſers (thoſe Which are beſt ordered) although they hauc eſtabliſhed a forme of Popular - 
Commonweale,yert they gouerne themlſclues Ariſtocrarically , hauing two or three { 


councels,to the end the people deale not in affaires of tate as little as may be ; afſem- 


bling ſeldome bur by quarters , or pariſhes,which they call Schaftes (as in old time the 


Ocreral) aſcm. inhabitants of Mantinca a Popular ſtate did) fearing the rumwlts and rebellions which 
blies are dange. fall out commonly when they arc altogether. But ſecivg it is not in che power ofgood 
eftares.  Citiſens,nor of wiſe polititians, to change a Popular eſtate into a Monarchie ; the chicte 
grounds then ofa Popularcſtate conſiſtsin the ſtrict 'obletuation of lawes and ordi- 
nances, being of itſelfe quite different and diſagreeing from the lawes and order of na- 
rure, which giucs the commauud ymothe wilelt : a thing verie incompatible with the 


people: 
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A people: forif a multitude (being impatient of command) haue nor good lawes and 
ſtarures before their eyes , as lights to guide them, the eſtate will be ſoone ruined.” And 
therefore rhe Swiſlers do obſcrue their lawes verie ſeuerely , elſe their eſtate had not 
bene (o durable: for euen as weake & crafed bodies fall ſoone into diſcaſes,it they leaue 
the gooddier and order preſcribed them by the Phyfitian; ſo isit in a Popular fare, if 
they doe not obſerue their laws and ordinances. And thus mucho fatisfie thetn which: 
are not contented,alrhough the greateſt men thareucr were, habe difallowed of a Po- 
pular eſtate. | | | 

Lervs (ee now if an Ariſtocraricall gouernwent bee any thing better than the reſt, 

as many hold opinion: tor ifa mediocratie be commendable in all thipgs, and that we Ro 

z muſt flieall vicious extreames; it followes then, that theſe two vicious extreams being «tare. 
teiefted,we mult hold the mcane,which ts an Ariſtocritie, or a certaine number of the 
moſt apparant citiſens : asifrhere wete ten thouſand citifens, tet them make choyce of 
an hundred; the which were a iuſt proportionable number betwixt one & a thouſand: 
incteaſing or diminiſhing rhe number according to the multitude of the ſubie&e, wher- 
inthey ſhall hold that commendable & defired mediocrite berwixra Monarchy and 
aDemocratie . There is yet another argument of no leffe efficacic , to proue that an 
Ariſtoctaticalleſtate is the beſt, which'is, Thatthe power of ſoucraigue commaund, 
by naturall reaſon,is ro-be giuen to the moſt worthy : and dignitie cannot confilt but in 
vertue,in nobilicie,or in riches,or in all three rogether . If then wee defire ro chuſe one 

y ofthe three;6r to ioyne them all together, the eſtate ſhall bee alwaics Ariſtocratica ll : 

' forthe noble,rich,wiſe;and valiant men,make alwayes the leaſt parr of the citiſens, in 
whar place ſocver; by naturall reaſon rhen that gouernment muſt bee Arjſtocraticall, 
when as the leaſt parr of the citiſens commaund the ſtate , or whereunto the beſt and 
moſt yerwous men are admitted. | 

A man may alſo ſay,that the ſoueraigntic ſhould be giuen onely tothe moſtrich , as 
tothem that haue moſt intereſt in the preſeruation of the whole ſtate. Without doubt TÞ* £overmmene 


of a Commean*- 


the moſtrich have the greateſt intereſt and beare a greatct charge than the poore,who Mate mutce 
hauing licle'to looſe, abandon the Commonweale at need . Andtherefore Q, Flami- thathave the 
- ; . RY | | , intereſt in 
D 9 did wifely commit the government ofthe cities of T heflalie, ro the molt rich, as the proteruation 
to them that had moſt intereſt in the preſeruation ofthe [tare . Moreouet it ſeems that ***** 
neceſsitie dorh;guide vs to an Ariſtocraricall eſtate : for although that in a Popular 
eſtate, and ina Monarchy,the monarch or the people in ſhew hauerhe ſoueraignric, yer 
in efte&they are forced to commit the gouernmentto the Senat, or priuie Councell, 
who conſult,and many times determine of greateſt affaires: ſo as itis alwajes an Opti- 
macic. And ifrhe monarch; or people, be ſo ill aduiſed as to goucrne otherwile than by 
awile councell,there can riothing bee expeRted butan incuitable rvine of the ſtate . I 
omit other reaſons lefle neceſſaric,as euicry one may conieQuregto conclude, that an 
Ariſtocraticisthe moſt commendable ſtate . And yerT fay, thatall rogether ate not 
E vfficientroproucit: for as for that commendable mediocritic which we ſeeke,it is nor 
reall,diuiding things inthe middeſt, bur conſiſts in reaſon: as liberalitie a meane berwixt 
wo vicious extreames; yet doth it approach neerer vnto prodigalitic than vnto toue- 
touſneſle. The meane which they ſecke berwixt one and all in generall,isreall ; neither 
can it ever be alike,for that there are ſome ciries which haue not a thouſand citiſens,and 
others that have abouerthree hundred thouſand: fo as an Ariſtocraricall eſtate ſhall be 
alwaics mutablc and variable,for the vncertaintic ofthe number : and it will often fall 
out,thata great Ariſtocraticall eſtate hall have more commaunders, than a Popular 
ſtate in a ſmall cirie ſhall have citiſens : as if there be forre hundred rhouſand citiſens, to 
obſerue a true Geometticall proportion , there muſt be foure thouſand goucrnours ot 
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commaunders: ſo.as by a neceſlaric conſequence,the inconucniences which are inci. 
Many commer> Goon (Ol Popular eſtare,will alſo fall out in an Ariſtocratic,by realon of the multitude 
tation. of lords: forthe more gouernours there be,the more faftions will grow, their conſul- 
| Thote aring, ations Will be more hard to determine,and are ſooner dilcoucred. Andtherefore thoſe 
crea eliores Ariſtocraticall eſtates are more durable and aſlured,that haue fewcſtlords:t as the La- 
that have feweſt. CEdEMONIANS, Who had but thirtic-goucrnours,and the Pharſalians, twemie. ; they did 
Ls long maintaine their eſtates , whereas others decaied ſoone . Iris not then, the middle 
number berwixt one and all, which makes that commendable meane, ſceing that there 
be as many kinds of vicious Commonweales,as of commendable and yertuous. 
Asfvr the other point, That they mult giue the ſoucraigntie vato the moſt worthy, 
Iris irue ;but the argument makes more for a Monarchy,than for an Ariſtocratie: for 
among the moſt noble,the moſt wiſe, the moſt rich, and the moſt valiant , there is al 
waycs ſome one that doth cxcell the reſt , ro whome by that. reaſon the ſoucraigntic 
doth belong: For it is impoſsible to find themall qual] inall xcſpes « And as for the 
Senat,or Councell,we have ſhewed before,thar it is diuided from maieſtic,and hath no 
No comcettin POWCE tO commaund,in what eſtate ſocucr : elſe doth it loolethe name atd.marke of a 
any etare bath  Scnatzthe Which 1s ordaincd to no other end, but to giue-cauncell tothem that haue 
wamand, the ſoucraigntic,to whome belong the refolution & decifion.of the councell;But 2/do 
had another argument for an Ariltocratical eſtace, ſaying, T hatiy was verie hard to find 
any one man ſo wiſe and vertuous,as was requiſit for the gouernment of aneftate, and 
bo by that meanes a Monarchic were not ſure . Butthis argument is captiors,and may be 
mere captious. Ved againſt himaſclfe : for if ir be hard to find any, one prince ſo wile as he defirerh, how 
ſhall chey find out ſo.great a number as is needfull in a Seigneurie. And Peter. Soderin 
Gonfalonier of Florence,ſpeaking vnto the people againſt ay Ariſtocraticall eſtate, he 
vſed the ſame argument which Mccenas did before Anguſtis againlt Mare Herippa, 
Gee be ſaying,That the goucrnment of few lords,is the goucrament of few tyrants : and that 
tarot tewty- jr was better at all cunts to haue but one tyrant ... For ifany,one will lay; that amo 
many there will haply be ſome number ot good men, we muſtrhenrather chuſe a:Po- 
pular eſtate, for that in a great number there will be found morgyertuousthanih aleſſe. 
But both che one and the other is vnprofitable: tor as well in all Ariſtocraricall and Po- 
polar eſtates,as in all corporations and colledges,the greateſt part doth ſtill-6uer:rule 
the ſounder and the better: andthe more men there be, the-lefle effeAs are there of ver- 
tue and wiledome ( cuenas a little ſalt caſt into a great lake, lookethhis force: ) ſo as the 
Inall colledges, g00d Men ſhall be alwayes vanquiſhed in number by the vicious; andawbitious: and 
fince.he grea- FOT ONE tyrant there ſhall be a hundred which will crofle the reſolution oftheleſſer bur 
_ _ <X- of the ſounder part ;as itis alwaies (cenc as well in the dicts.and allemblies' of the prin- 
| ces of Germanie, whereas the ſpiricuall princes of the empire, being the greateſt num- 
ber, haye alwaies croſt the princes temporall: ſo as by their means the enperour Charls 
the fift,cauſed the empire to declare it (elte an encmieto the-houle of France,the which 
hadnot bene ſo in many ages : tothe end rhe temporall princes ſhould hauc no hope 
Ame.r543 ofany ſuccours from Frauncc in their necelsities,whereinto they ſoone after fell. And 
Ll ror the TO make ſhott,it hath bene alwayes ſeene, that the more heads there be ina Sceigneurie, 
_ impire-re n* the more controucrlics ariſe,and lefle reſolution, And theretote the Sceigneutie of Ve- 
the rewperall, nice to auoid theſe inconucnicnces, commits all affaires ofſtatero the mannaging of 
a dozen perſons, and moſt commonly to ſeuen, c{pecially ro keepe their affaires ſecret, 
whererein confilts the health and preſcruation of an eſtate. Y 
Bur let vs ſuppolſc,that a privic Councell in an Ariſtocraticall eſtate, bec ſo ſecret, as 
nothing is diſcouered;yct is ita difficult thing for few commaynders to mainraine their 
eſtate againſta multirude,which hathno parc in, honoutable charges : tor chat molt 
com- 
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coramonly the lords ſcorne and contemne the populat; and thepoorecarrie alwaies 
a capital hatred agaialt the great: ſoas vpon the leaſt diſſention among the nobles(the 
which is incuitable ifthey be men of faftion,and giuen to armes) the moſt faftious and 
ambitious flierh vnto the multitude, and tvines the ttate : as I have noted before of the The <a that | 
Seigneuries of Genes, Florence, Cologne, Zurich,Stransbourg, Lindaw; and the aunti- Ariftocraticall 
cat Phocians, Samians, Therenccians, Amphipulites, Corcyrians, Cnidians, Myteleni- © ** 
ans,and Hoſtienſes; in the which the multitude hath expclied, baviſhed; ſpoyled, and 
faine the nobles . And what guard ſocuet they keepe,yer do they live in continuall di- 
ſtruſt,and ſometimes in luch feare, asrhey doe not aflemble together bur in places'of The comman- 
ſtrength: as inthe citic of Benizercylying in the realme of Teleſin in Barbarie , allthe (nan dre. 
lords and commaunders keepe therfclucs in torts, fearing the people ſhould murine a- #*in comimalt 
eainſt them , or that one ofthem ſhould murther thereſt . So in old time the inhabi- 
tants of Miletum,after they had expelled their rwo tyrants, they fell cruelly wo armes 
among themlelues, the nobles againſt the people : but in the end the rich having van- 
uiſhed the poore,they framed an Ariſtocraticall cſtate, where they lived in ſuch feare, 
and diſtruſt,as they went into ſhips to hold their councels, fearing (ſaith Plutarch) to 
be ſurpriſed and flaine by the people : like varo the lords of the Samiens,who wereall 
maſlacred by the multirude,ar ſuch time as they were in councell . Soas in an Ariſto- 
craty the lords dare nct traine the people vp to arms,nor put weapons into their hands: 
neither canthey go tothe watre,butthey arc in daungerto looſe the elſtare , ifthey bee 
obce defeated : neither can they aſſure themſclues of ſtraungers, fearing they ſhould bee 
ſubieed by them . To which daungersa Popular cſtare-is not ſubie&, eucrie one' ha- 
ving a part inthe ſtate . An Ariſtocrarticall eſtate then, is not onely in daunger of for- 
raiae enemies, but ofthe people, whome they muſt content or keepe in awe by force:ro 
content them without making them parrakers of the gouernment,were very hard ; & 
to admit them to charges of honour, without alteration of the ſtate,from an Ariſtocra- 
tie to a Popular,were impoſsible :ro keepe them in ſubieQion by force, that were not 
fate, although it might be done; for that were to ſhew an open feare and diſtruſt of 
them whome they muſt winby loue and courteſte: clſe vpon any forraine war againſt 
theſtarc,or among the gouctnours themſclues , thepeople will bee eafily drawne-to 
armes,and to ſhake oft their yoake.. And therefore the'Venetians to maintaine their 
Ariſtocraticall eſtate, impart ſome ſmall offices vnto the people,conratalliances with 
them, borrow of them to bind them to the waintenance of the ſtate 3 and diſarme them 
quite ; andro'make chem-more mild and pliable,they ginethem full ſcope and liberrie 
to all ſorrs of pleaſures: and ſornetimes they make their richeſt citiſens bouryefles !. If 
they have any warce againſt the ſtraunger,they ſoone compound it at what price” ſoe- 
uet;:apd aboue all things they labourto-quench and pacific all patrialities and hatred 
4mong thegentlemen :ſoasthe rich being dronke wthdelights,and thepoore baning 
mieanes to traffique,and to excerciſe themſclues in mechatuke arts, withrhe commoditic 
ofthe-place,lyiog ypon1lteſea, being by nature ftrongthey hauve'no great occaſion, &' 
| kſſppalwet toxchell. By theſe meanes the Venetians(next vnder God) haute tnain- 
* tained theirveſtace, and.notby the forme of an Ariſtocraticall gonernmenr,as many do 
hgld And akhough the nawte of thefiruation of-Venice,the honour of the people, 
the wiſgdome of the Scigneures,and thehawes,be firtovan Ariſtocracicall eſtate; yet is 
itppraboue foure hundred. yeares,that they haucoftituted this forine"of Common- 
wedle,neither could chey-auoid many feditions and ctuill warres 3 as'of the Bochoni- ot 
ang; Fafeticopes, Tepolitzoncs, Baiamontaines,dnd the crucll factions ofthe Toſtinians, x.9as.ymes 
the, Sctugles;Stlicns,Batbiens.; the murther of cightcenedukes, and of a grearnumber 
of; Senatats;aswe rhay read .in their hiſtories . VV herein Paulus Towirc was deceiued, 
CRE | Pppij who 
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who held, Thar the eſtate of Venice had continued cight hundred ycares ; and Paulus F | 
Manutius, and du Moxlin,haue crred more,ſaying, That it had bene 0ftwelue hundred c 
( 


——— 


yeares ſtanding: for itis well verified by the aunticnt regiſters oftheir Seigneurie, that 
before Cebaſtian Cianduke of Venicein the yeare 1175, it was a meere Monarchy: 
and yetthere hath not bene any Ariſtocraticall eſtat , to our knowledge, that hath ſo 
long continued, but haue bene for che molt part chaunged into cruell Tyrannies, or 
bloodie Popular cſtates,as we haue ſhewed elſewhere. And to make it more apparan, 
I will produce for a new example the ſtate of Genes, who having peace with the Vene. 
tians, by meanes of the proteQion of Fraunce, ſoone after the Adornes, and Fregoles, | 
divided the ſtate (the which at that time was Ariſtocraricall)into two faions,whence | 
enſued many murrhers of the chiefe men : ſo as the people fell to armes , freed them. | 
ſelues from ſubicivn , and tooke the gouernment of the ſtate from the gentlemen: 
and in ſucceſsion of time made a law,whereby none might bee duke of Genes , vnleſſe 

hee were a Plebcian: and fincethey have publiſhed another law, prohibiting the no- 

bles to hauc aboue a third part of all other offices . And ſoone after in a (edition they 

expelled all their gentlemen, chuſing eight Tribunes , and after they had reieQed the 
protefion of Fraunce , they choſe a Dyer of filke for their duke, whome king Zewes 

the twelft cauſed to bee hanged after that hee had taken the citie: but when as Andrew 
Doriareuolted , and that hee had power to diſpoſe of the ſtate at his pleaſure, hee made 

choyce of all ſuch as had ſix houles within the citic , and of ſome others of name and C 
marke, which were not ſo rich, and divided them all into cight and rwentie tribes,the H 
which they called _Mberghz, makingthem gentlemen, and giuing them the gouern- 
ment ofthe ſtate, and debarred the reſt ofthe common people, onely with this excep- 
tion, To hauclibertic cueric yeare to make ten of the Plebeians gentlemen, and to te- 
cciue them into the number ofthe nobilitic : the which notwithſtanding was not well 
executed . So of foure and twentic thouſand citiſens , there were not abouec twelue 
hundred, or thereabouts, that had any part in the ſtace : and of this number it was de- 
creed, That cuery yeare there ſhould be a great Councell made of toure hundred, the 
which ſhould chuſe the Duke and the cight Gouernours, which they call the Seigneu- 
ric,to manageall affairs of itate for the ſpace oftwo yeres that they ſhould bein charge, 
valeſſe matter were of great importance,thento aſſemble the Senat of an hundred gen- 
tlemen. And as forthe duke, hee might not bee choſen but out of the nobleſt families, 
with a guard of 500 Lanſquenets, beſides the generall ofthe armie, and the fortic cen- 
tiners. I omit other officers,as the Procurators ofthe Scigneurie,the Podeſtat,or Ma. 
ior,the Iudges of the Rota,the ſeuen cxtraordinarie Iudges,the fiue Syndiks, the Cen- 
ſors,and the officers of Saint George. The cſtate of Genes hath continued in this ſorc 
43 yearcs,vnder the proteftion ks houſe of Auſtria. From the ycarc 1528, vntothe 
yeare 1549,that /ohn Fliſcobecing choſen duke of Genes after Benedi# Gentil, would 
haue made his power perpetuall,and to effeft ir, he Jabouredro ſubicQ the Seigneurie 
of Genes vato the crowne of France, hauing alreadic defeated Andrew Dories armie, & 
ſlain his nephew,he fell into the ſea leaping from one gally ro another, the which over. 
threw all his deſſcins. Since the ſeigneury hath taken again the forme eſtabliſhed by An- 
drew Doria,the which was cotinued vnto the yere 1574,that it was diuided into two fa- 
fions ;the one of the anticne,the other of the new gentlemen,who are yet at ciuyl war: 
and the antient ſeeing themſclues expelled by the new, haue ceized vpon the places of 
ſtrength,and forrs without the citie,being in danger to be quite ruined, or attheleaſt ro 
fall intoa Popular cſtate,as they did inthe yeare 1506. The. ſedition happened for the 
qualitic of their nobilitie: for after that Andrew Doris had ſetled the fare ( as I have 
ſaid) & excluded the Plebeians from being dukes of Genesxhe gentlemen ofthe _ 
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A houſes ( whicti were but foure, the Dorzes, the Spinolas, the Grimodldes, and the Fieſ- The cavle ofta- 
ques ) cauſed their genealogies to be drawne and regiſtred in pnblicke aQts, dividing 


10ns at Genes. 


themſclues by this meanes from the Plebeians that were newly ennobled z who diſdat- 
ning thereat, and finding themſclues the greater number and the ſtronger, they have 
chaſed away the antient houſes , and itthey be not ſoone reconciled, the people in the 
end will expell them all, | 
I haue ſhewed before, that the great Councell or Senar in an Ariltocraticall eſtate, 

ought to be perpetuall, to the end there-may be ſome firme ground, of foundation 

whereon the annuall change of all officers may relic. And as for the Duke, ir were 

ſttange it he ſhould not ceaze vpon the Soveraigntic, having flue hundred men for his 

guard, ſeeing that he hath two yeares to remaine in chatge ; conſidering the faftions 

that are made to attaine vnto this dignitie of honour, VVe ſee then that the chicte 

ground and ſupport of an Ariltocrarie , conliſts in the mutvall loue ofthe comman- an. =p pH 
ders: for if they agree and be of one mind, they will maintaine themſelues,and goucrne optimacie. 
much better than the people: Bur if therebe any tations among them, then there is 

no State ſo difficult to maintaine, for the reaſons before mentioned; eſpecially, it the 
Commanders be martiall men : for fouldiers hate nothing morethan peace. And we 

may not marueile if the Ariſtocratic of the Venetians, Rhaguſians and Luquois, have 

continued ſome ages : for they are notgiuen to armes, neither haue they any thing in 

greater recommendation than their trafficke and commoditic .. And to conclude ,, .* * 
briefly, there js no forme of Ariſtocratic more perte& and goodly, nor more affared, Opumace. 
than whereas they make choike ofmenot vertue and repuration ro commayund} or at 

the leaſt chat they be not infamous: andif any one dies, to ſubſtitute another in his 

place by cleQion, as they do vic at Geneua. It any one ofthe Councell of 25 dies, the 

moſt antient of the 60 ſucceeds him moſt commonly,althouyh'it be done by eleQion : 

and the moſt antient ofthe great Councell of 200 comes intothe Councell of 60, and 

therwo hundred chuſe one of the honeſteſt Burgeſles or cirilens that is withourre- 

proch. VW hereby few command and gouerne the ſtare, and yer every man hopes to 

attaine vnto it, not by mony nor ambition, but by honour and vertue. This may pro- 

petly be called an Ariſtocratie, the which is leatt ſubic& vmo dangers, and to the re- 

b<llion of Lords or ſubieQts. 

Such a Seigacuric will obſerue the lawes duly, and adminiſter iuſtice vprightly : if 

they be contented with their eſtate, and ſecke not ambitiouſly to wreſt from another, 

as the Lacedemonians did. For itis impoſsible that a Seigneurie of few Lords and 
Commanders, ſhould get and maintaine agreat Empire, as a Monarke may : alſo the 

ruine and change of ſo greata Seigucurie is vot ſo much to be feared, as of afreat and 

mightie Monwchic, which draweth after it the ruineotthe greateſt familes, and ot- 

tentimes of allies and of neighbour States that are in his preteQion : Like vmo a great 

building which tailed on high, blind the fight of others, and falling, ruines with her 

weight thoſe thar are ncere it, with a fearefull noyle to them that heare it . Behold the 
commodities and diſcommoditics of a popular and Ariftocraticall eſtate. Now we The diſcowmo- 
ae toſpeake of a Monarchie, which! all great men haue preferred before alt 6ther narchie. 
Commonweales : yet we find itis lubie& vnto many dangers, whetherthe change of 

the Manarke be from badto good, or from good to better : although there were no ©» 

other thing but the change of him that hath the Soueraigatie: yet 4sit much to beca- fr yr” 45M 
redin all ſtates : for we commonly ſec in the change of Princes, new deſſeines, new wn! pune by 
lawes, new officers, new friends, new encmies, new habits, and anew forme of living : /«-. | 
for moſt commonly all Princcs take a delight to change and aleer all things; that they » 
may be ſpoken of ; the which doth many times cauſe great inconueniences, not only , 
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to the ſubiesin particular, but alſo to the whole bodie of the ſtate,” Bur febis werk 7 


not, and the Prince were as wiſe and vertuous as might be deſired, yet the leagues and 
treaties made with his Predgceſlor cnd- with him : whereupon alliances being ended, 
Princes fall to armes, and the ſtornger aſlailes the weaker, or preſcribes him a law. The 
which cannot chance in popular and Ariſtraticall eſtates, when as they make petpe. 
tuall leagues , for that the people dies not ; ſo as other Princes and private men defire 
rather to contra with a Seigneuric than with a Prince, for the aflurance oftreaticy 
and bonds, wherunto the ſucceſlors of Princes are not tied, volefle they be their heites, 
as manic maintaine and praQiile . The other wwconuenience ina Monatchic is, the 
dangerto fall into ciuill warre, by the dimifiops and faQtions of fuch as afpirc vito the 
crowne, eſpecially if it be cleftiue, the which doth oftentimes draw afterir the tuine of G 
the ſtate : Yea, ina ſucceſſiue right there 1s no {mall danger, itthere be many in one 
degree, who many times kill one another, or at the leaſt dwuide the fubies. We have 
to0 many examples before out cyes : and oftentimes the lawfull ſfucceſſour is expelled 
by an vlurper . But admit chere were no contention for the Monarchie, yet if the Mo. 
narke be a child, there will be ſome diutfion for the gouernement, betwixt the mother 
and the Princes, or berwixt the Princes themlelues. And God (to be reuenged of his 
people) threatens to giue themfor Princes cluldren and women . And although the 
infanthauc a tutor by the appointment of his predeceſlour, or by the euftome, yetis 
itto be fearcd, that he will make himſcltc abſolute Lord : as Triphondid , who cruelly 
fluc his pupillthe kipg of Siria, to make himſclic King. The which is more tobe feared, 
if the tutor matrieth the pupils mother, as LewrazSforce did, who by tharnicancs mur- 
thered the young prince, and made himlſcite. duke of Milan.” And although for the 
auoiding of this danger, they giue the goucrnement to the neereſt of kinne, andthe 
nouriſhment ofthe infant ro the mother} yer have there bene murthering mothers 
ſince, who hauc not onely fold and bctraved the tate, bur cuen the lives ot their chil. 
dren, asthe mother of Charrlaus king of Lactdemon did. And ſometimes the turor' 
cominuecs his gouernment,and leaucs nothing vnto the king; but rhe ticle, asthe duke 
of, Northumberland did ro Edward ihe fixt king ot England rand Appelles ro young 
Philipking of Macedon, who could not 1nioy his eſtate, vatilihe had flaine his turor. 
Andiftheprince comesto the crowne being young and out of government, there is no 
lefle danger : for then when as he ſhould hane a dozen wile maiſters to reſtraine his li- 
centious apperits, the which are then molt violent, he is altogether treeandarliberty : 
ſo as commonly the courts of yong princes abound 1n follies, maskes , andlicentioul- 
neſle, and the ſubic&s, follow the princes humor; ſo as for une vice there multiplies 
ren, as I hauec ſaid before, It che prince be warlike , he will hazzard his ſubicQts, hise- 
ſtate, and his perſon, tomake proote of his valour . And alchongh he come vnto the 
tate being of a competent age and wile, the which is rare, and the greateſt gitt which 
a people can'crane at Gods hands: yet loucraigntic hath his miſchiete, noft common. 
ly the wiſe become fooliſh, the valliaot cowards, andthe good grow wicked. It were 
timeloſtto repeatexatples, the which are roo otdinaric . To conclude, itthe prince 
be ſubrill and wicked, he will plantatyrannic : it he be cruell, he will make a butchetic 
ofthe commonweale or a brothcll houle it he be 1centious, or borh together 1 hee 
be couerous, he will pull both haire andskinne from his (ubieRs: it he beprodigall, he 
will ſucke their bloud and marrow to glut ſume doſaine of hortcleeches that are about 
his perſon. And yer he will do warle chan all this, ithebea for and ignorant,as wehave 
ſaydelſewhere. Yea, ſomuch the more is a tyrannie to be feared, for that aryrant hath 
no maiſter nor companion to oppole againit him .- Theſe beethe dangers of a Mo- 
narchic, the which in truth axe great, bur there1s greater perill in an — 
tate, 
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ſtate, and much more in a Popular: forthe dangers which we haue ſet downe tor the 
moſt part ceale, when as the Movarchie comes by right of ſucceſsion, as we will ſhew 
hereatter, But (editions, faftions, and ciuill warre, are in a manner continuall : yea, 
ſometimes greater for the attaining vnto bfhices , in Ariſtocraricall and Popular com- 
monweales, than for the ſtare in a Monarchiezthe which admncs no (edition fo* otfices, 
nor for-the tate, bur afrer the death of che prince , and that very feldome ; Bur the 
chicte point of a commonweale, which is the right of foucraigntie,cannor be, nor ſub- 
fiſt (ro ſpeake propz1!y)but in a Monarchie : for none can be foucrargne in a common- 
weale but onealone:1it they berwo, or three, or more , no One 18 ſoucraigne, for that 
no one of them can giue or take alaw from his companion, And although we ima- 
gina bodie of many lords, or of a whole people ro holdthe ſoucraigntie; yet hath ir 
no rue ground, nor ſupport, it there bee not a head with abſolute and fouerargne 
power, tovnite them together :thewhicna fimple magittrar wicthouc ſoucrargne at* 
thoritie cannotdo. Andificchancethat he lords, or the crives of the people bedmi- 
ded ( as it often fals out) then mult they tall rv armes one againit another; And al- 
though the greateſt parc be of one opinion, yer may ito happen, as the leff:r part ha- 
uing many legions, and making a head, may oppolc it ſelte agaiaſtthe greater num- 
ber, and getthe vitorie . We ce the difficulties which are, andalwayes hauc bene in 
Popular ſtates and ſeigneuries, whereas they hold contrary parts, and for diverſe ma- 
giſtrats: ſome demaund peace , others warre, ſome will have this law, orhers that; 
ſome will have one commander, others another ome will treat a Icague with the 
king of France, others with the king of Spaine, corrupted or drawne ſome” one way 
ſome another, making open warre : as it hath bene ſcene in our age among the Gri- 
ſons. Morcoucr,ſomctimes 1t happens by the cultome ofthe countrey,that a law, the 
prince,or a magittrat, is not admitted, if all chat haue yoices giue not their confent :as 
in Polonia whereas the lefſer part muſt change their opinion,and ioyne wichthe grea- 
ter number, cither by louc or torce, and tor this ceuſe they comearmed co. the field ro 
chule their king, and to force the letler part co conſent : the which cannot Loy 


9 | "_ | 
where there is a ſoueraigne head, of whom depends the reſolution of all things, More- 
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ourr, in a Popular anJ Ariftocraticall eſtate, alwayes the greater number will 'bee be- In Popular and 


leeued although the wiſer and the moſt vertuous bee fewelt in number; {52s moſt 
commonly the ſounder and che berrer part is forced to yeeld' vato rhe greatetacrhe 
appetite of an impudent Tribune, or a brafcn faced Orator .” Bur a ſoucraigne *Mo- 
narch may ioyne with the ſounder and the berter patr, and make choilcofwifemen, 
and well praQiſcd in matters of ſtate: whereas necetsinie doth force them in orher com: 
monweales to ada wiſe men and fooles and alcogether to offices and connicell: Tris 
alſo impuſcible far a Popular itate, or an Ariſtocratic, to command with ſoueraiyne 
power, or ro do any at which cannot bee done but by one perſon onely : asro con- 
da& an armie and fuch hke things: bar thcy muſt create magiſtrars and commullaries 
tothat end, who haue neither the foucraigne power, authoritie, nor maicſkic'sf a Mo- 
narch. And what power ſocuer they hauc by verrue of their places , yer Popillar and 
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Monarchie, 


Ariſtocraticall commonweales,finding cthemſelues imbarked in any dangers warre, + Wh. 


cither avainſt the cnemic, or among themſclues, or in ditficultic to proceed *critminally Ub 7- 
a , 5 P ) tb.4+ 


againlt ſome mightic ciniſen, or co giue ordei for the plague, of to ereate matntrats,or 
todo anic other thing of great conſequence, did vibally create a DiQtator, as a ſouc- 
raigne Monarchiknowing well that a Monarchie was the arickot whereunro of neceſ- 
firie they muſt haue recourſe, Treprd: patres, faith Titus Linius, ad ſummum anxilium 
aecurrunt, Diftatorem drciplacet, The tearctull tathers flic vato their laft-refuge, they 
thought jt beſt to name a DiQator. And when as Hanmball made all Italic to tremble, 
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vnto theremedie ſolong deſired, which was to name a DiQator. Andthereaſon was, 
for that they held the Diftator for a god, and his commandements for oracles, Dict«- 
toris Ediftum pro numine ſemper obſeruatum, The DiQtators Edi was alwayes reli- 
giouſly oblerued . And even the encmies beſieging the citic of Rome, abandoned 
the ficge , hearing that they had created a DiQartor , Turtus erat Dittatoris terror 
apud hoſtes,ut eo creato ſtatim a menibns diſce(erint, So great was the feareot a Diator 
bb. y. wichthe enemies, as he was no ſoonet created, butthey departed from the wals, For 
oftentimes cuen the Conſuls and their commaundements were negleQed and troden 
vnder foote :and ſuch as had offended retiredro their companions, that is to fay,to 
the people, to whom they might appeale . The which Apprus the Conſul ſceing, hee 
ſayd, Minas eſſe Conſulam non imperium, vbi ad eos qui una peccauerunt prouocare liceat 
agedum, Dittatorem a quopronocatio non eſt creemas, T hey were but the threats,ſayd he, 
ot Conluls without any commanding power, ſecing they might appeale voto them 
who had offended inthe like manner, Go to then, let vs create a Diaator from whom 
there is no appeale . The impunitie ot vices, and the contempt of magiſtrats in a Po- 


Lime lib. 2. 


pular eſtate, doth utficiently ſhew that Monarchs are neceſlaric for the preſeruation -. 


of the ſocieric of mankind, ſeeing that the Romans whofor the error of one Prince, 
had all kings in hatred, made a DiQtator for the conduR of all their oreat affaires. So 
did the Lacedemoniaus in their extremities create a magiſtrat with powerlike vnto the 


Dienyſ. Halic. Dictator, whom they called Harmoſte : and the Theſlaliens, him whom they called þ4 


bd, 6: Archus ; as inthe like caſe the Mirylenicns their great Zzimnere; tro whom the great 


Prouidador of the Venetians may be in ſome ſort compared: finding by experience 
that anabſolute power ynited in one perſon,is more eminent and of greater effe&tzand 
that the ſame power imparted to two, three, or many lords, orto a whole communal- 
tic, decliges and looferh his force, like vnto a fagot vnbound and divided into manie 
parts . And therefore Tacitus ſaith, that forthe 'execution of great exploits the power 
of commanding mult be reſtrained to one alone: the which js confirmed by Titus Li- 
wins, who ayd,that three Tribunes created with Canſularic power , gauc a ſufficient 
reſtimonie that the force of command imparted to manie,is fruitleſle: andeſpecially in 
Flovies dudbi willicaric cauſes, the which Hannibal/did find, hamng againſt him an armic of 60000 
«n bello vile. ren, commanded by two Conſyls, Paxlas Amilius, and Terentins.Varro, whom hee 
defeated: and Amurath againſt the Chriſtian Princes at the battell of Nicopolis: and 
the emperour Charles the fift againſt the two commaunders ofthe proteſtants. Andwe 
may not marucile ifthe duke of Vrbin with a few hierlings made head againſt ſo migh- 
tie. an armie, led by the chicke commanders or generals, the which depended not one 
ol another, that's to lay, Rance YVitelli, and Laurence de Medicis : for euen Leo writes 
An antient opi» in his hiſtorie,that the people of Affricke hold it for an infallible Maxime, that aprince 
gion ot the Aftris vhich/is but weak in torces, ſhall alwayes defeate a ſtronger armic that hath two ge- 
nerals . For whileſt that Cleomenes king of Lacedemon did goucrne abſolutcly alone, 
he obtained great and goodly viftories, and was never vanquiſhed : but after that hee 
had called home the king which was baniſhed to impart his ſoucraigne authoritie vnto 
him, ſoone after he was ouerthrowne and put to flight . And for this cauſe Ariſtides 
the iuſt,being choſen generall with CMiltiades ro commaund the armie cither otthem 
his daic, (asthe Romance Conſuls were wont todo ) he reſigned all his power and au- 
thoritic to his companion , who gaue the Perſians a great overthrow . There are a 
thouſand ſuch like examples,which do ſhew vs the neceſlitic to haue one head or com- 
Oneſoueraigne mander, not onely in warre ( where there is |greateſt danger ) but alſo to obey one (0- 
nee Bol xcraignc Prince ina Commonyeale:for cucnas an armic isill led, and moſt common- 
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A ly defeatedthat hath many Generals; euen fois a Commonweale that hath rnanie 
lords, cither by diuiſion, or a diuerſitic of opinions, or by the diminution of power gi- 
ven to manie, or by the difficultie there is to agree and reſolue vpon any thing, or for 
that the ſubieAts know not whom to obcy, or by the difconetic of matrers which 
ſhould be kept ſecret, or through altogether . And therefore whereas we ſayd before, 
thac in a well ordered ſtate,the ſoueraigne power muſt remaine in one onely, without 
communicating any part thereof vnto the [tate ( for in that caſe it ſhould be a Populat 
gouernment and no Monarchie) and that all wiſe Politicians, Philoſophers, Diuines, 
and Hiſtoriographers have highly commended a Monatchie aboue all other Com- 
monweales, it is not to pleaſc the prince, that they hold this opinion, but for the ſafetie 
and happineſle of the ſubicQs : And contrariwiſe, when as they ſhall limit and reſtraine 
the ſoucraigne power of a Monarch, to ſubic@ him to the generall eſtates, orto the 
councell, the ſoucraignrtie hath no firme foundation, bur they frame a populat contu- 
fion,or a miſerable Anarchic, which is the plague of all ſtates, Commonweales; the 
which muſt be duly conſidered,not giuing creditto their goodly dilcourles, which per- 
(wade ſubics, that it is neceſſaric to ſubiet Monarchs, and to preſcribe their prince a 
law; for thatit is not onely the ruine of the Monarch, but alfo of the ſubiects. Iris yer 
more ſtrange, that many hold an opinion that the prince is ſubie@ to his lawes, that is 
to lay, ſubic& ro his will , whereon the ciuill lawes (which he hath made) depend; a 
thing impoſlible by nature . And vnder this colour and ill digeſted opinion, they make 
a mixture and confuſion of ciuill lawes with the lawes of nature, and of borh ioyntly 
with the lawes of God : ſo as they ſuppoſe, when as the prince forbids to kill, ro ſteale, 
or to commit adulterie, that it 1s the princes law . But for that we hauelayd open this 
poynt at large, I will now paflc it ouer. It ſhall ſuffice that we haue made. apparant 
demonſtration, that a pure abſolure Monarchie is the ſureſt Commonweale, and 
without compariſon the beſt ofall . VV herein many are abuſed, which maintaine that 


an Optimacie is the beſt kind of gouernment: for that many commanders haue more 
iudgement, wiſedome, and councell then one alone ; Butthere isa great difference be- net ar 

t twixt councell and commandement: The aduice and councell of many grauec and wiſe rr». 

n men may be betterthan of one, as they ſay commonly that many men ſee more than 

d 1 D oncalone: but torcſolue, tro determine and to command, one will alwayes performe 

c it better than many : and then he which bath aduiſedly digeſted all cheir opinions, will 

d ſoone reſolue without contention, the which many cannot cafily performe: Beſides 

'C ambition is ſo naturall among commanders that are cquall in power, as ſome will ra- 

1- ther ſee the ruine ofrhe Commonweale, than acknowledge any one to be wiſer than 

c themſelues : Others know what is good, but ſhame keepes them from changing of 

cs their opinions, fearing to looſethe leaſt point of their reputations: So as it is neceſlarie 

cc to hauc a ſoueraigne prince, which may haue-power to teſolue and determine of the 

re- opinions of his councell. 

Ce, If then a commonweale be but one body, how is it poſsible it ſhould haue manic oe vody can. 

ee «© E heads, but that it muſt proue a monſter, as the emperour Tiberius fayd vato the Se- yora nt? 

to nate;elſe ir were no bodice, but a hideous monſter with many heads. Bur ſome one will 

des ſay that new princes make new lawes, new inſtitutions, new ordinances : we will con- 

cm feſlethat it happens in ſome, whoto ſhew their power make lawes ſometimes without 

au- any reaſon, but this is more frequent and uſuall without compariſon in Popular and 

ca Ariſtocraticall eſtates : For new magiſtrars ſo often created, and which play the pettic 

"0- kings intheir Commonweales, would beeloth the yeare ſhould paſſe away without 

: {0- giving ſome;cauſeto {peake of them, cirher for good, or'cuil : for proote whereof we 

jon find mote lawes publiſhed at Rome andar Athens, then throughout all the world: 


£1) For 


— A —_— 
—_— Py A C— 


—_—— 


718 Tux Sixr Books 


For alwaycs through icalouſic one vndid what another had made:and all, asthey ſaid 
was to make themſelues tamous,and to rob the honour oftheir companions, with the 
preiudice of the Commonweale . But to auoid theſe inconveniences , and inſatiable 
ambitions inan Optimacie, or Popular ſtate, you muſt not in'any ſort ſuffer the law 
or ordinance to catticthe name of the magiſtrat, asthey vicdin Rome and Athens, 
which was the cauſe of ſo many lawes. And to fay that treaties and leagues die with 
the Prince, that happens not alwayes, for moſt commonly they are continued and 
prorogued by an expreſle clauſe, ſome yeares after the dearh of the prince, as it hath 
bene alwaycs obſerucd berwixt the houſe of France and the Cantons of the Suiſſers,the 
which haue beene for the kings lite, and fiue yeares after. Moreover, we have former. 
ly ſhewed, that its expedient allyances'and leagues ſhould not bee perpetuall; and (3 
for this cauſe ſtates and commonweales do oftentimes limit their treaties to a certaine 
time. Andas for bonds and treaties of peace, they are accuſtomed for their better af- 
ſuranceto haue them confirmed by the eſtates, or publiſhed in ſoucraigne courrs, and 
oftentimes they bind in particular the greateſt noblemen: although there bee farre 
greater aſſurance in matter of obligation and promiſes made by a prince than by a mul.- 
titude andthe rather for that the lawes of honour are in much more recommendation 
The lawes of ho- t© a ſOUucraigne prince, than to a multitude of artiſans or marchants, who are kings in a 


nour are 1n grea*” 


nnrecommendz» Name colleCtive, and nothing in particular. And as for the troubles which the go. 
tis ro a Monet? uernement of a young king do cauſe, that happens rarely, and is more incident at- the 
rude.  eleftion of magiſtrars: For at the chuſing of a Gonfalonier of Genes for two yeares 4 
oncly, the Commonweale is euer in combuſtion - There is no reaſon to ballance the 

crueltics and extorſtons of a tyrant,withthe ations of good princes: we know wel that 

a peaceable Optimacie and wiſely gouerned, if it may bezis better than a cruell ryran- 

nie. Bur the queſtion is, whether it be better to hane a juſt and vpright king, or manie 

good lords : and whether a tyrannie offiftieryrints be not more dangerous; than 'of 

one tyrant alone: Andit there be not much more danger in Popular and Ariſtocras 

ticall eſtates, than in a Monatchie . Yeaitis moſt cerrane that atyrannicall Monar- 

.. Chic is ſometimes moreto be defiredthan a Democratic or Optimacic, how good (o- 

Mary gouernort cer ; For it many wile and skiltull pilots hinder one another in ſtriging to goucrne the 
her. helme; cucnſo will many lords do,cucry one ſecking ro gouerne the Common- 
weale, bethey neucr ſo: wile and vertuous. Althoughit be norncedfullto infiſt much 

yponthis proofe , that a Monarckie js the moſt ſure, ſeeing that afamilie which1s rhe 

oncatie is OE image of a Commonweale can haue but one head; and: tharali the lawes ofna- 
urall, rure guide vs vnto a Monarchie, whether that we beholdthis line world which hath 
but one bodie, and but one head for allthe members, whereon depends thewill, mo- 

uing and fecling : ar if we looke; tothis great world which harh but one ſoucraigne 

God: or if we cre out eyes to heauep ve ſhall ſee but. one, funne?s and cuen in ſociable 

ctearures , we ſee they cannot admit many kings,nor many lotds, how goodſocuer. 

Annectgg a. Solyman empercur ofthe Turkes, yſed this exariple; hearing, the great cries and accla- 
2+. Mations of ioy which the whole armie made ynto Saltax Huftapha his fon returning 

«-- out of Pcrſia, he put him rodeath'thraugh icalouſie, cauſing him be ſtrangled in his 
withdrawing chamber, and his dead body to be caſt out before the whole armie: then 

he madea proclamation, that there was but one Godinheaucn, and one Sultan vpon 
carth ; Two dayes after he put Sw/tanGobeto death; for that he had weprfor his bro- 
ther; and Su{ran Mebemet the third brother, for that: he fled forfeare; lrauing but one 
ſonne liing,to auoid thedanger of niany.lords.:\VWVc atfo ſcertharalt nations ofthe 
earth from all antiquitic, cucn when hey, were guided bya naturallinſtin&;hadoo o- 
ther forme of gouernement than a Monarchit, thatis to ſap, the Afbirians a diodes 
| crſians 


As 


—— 
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A Perſians, Agyptians;Indians, Parthians, Macedonians, Celtes, Gauls, Scythians, Arabi- 
ans, Turks, Mofconits, Tartars, Polonians, Danes, Spaniards, Engliſh , Africans, and 
Pcrifians,whete' there's no mentivn of any Optimacie, or Popiilat eſtate. Yea all 
the auntient people of Greece and Tralie, before they were 'cortupted:with ambition, 
had none but kings atid monarches, as the Athenians, Lacedemonians, Corinthians, 
Acheans, Sicyomans, Candiors, Sicilians, Ethiopians, Latines, and Hetruſquics, the 
which hatie floutiſhed in arms 8 laws,foute,fine, ſix,8 ſeuct) hiindred yeres; yea ſomne 
haue continued eight or nine hundred yeares,others twelue 6rthirteen hundred pres. 
And yet fore wonder thatrhe Populat eſtate of the Romans, orthe Seigneurics af 


Lacedemon,and Venice, had contined foute hundred yeres;ot thereabouts,after they 


had expelled rheit Kings:doubrletfe they hauc teaſon to maruel,to ſee rwo or three Co- 


Examples of the 
greateſt Monar= 
hies of the 
world, 


his ſonne ſhould be Monarch. ' In fike fort the princes of Perſia being alſembled toge- $ 


Romans,totake a Popular eſtate : but they refuſed it,and Semavideds king 


Romans gaue them power to chuſe one, and they aduanced CArtobari ants, 


ding the 
d that che 


mer, Herg- 


dotws, Plato, Ariftorle,Xenophon, Plutarch ,Philon, A olontus Saint Jeroſme, 2A Y, Ma» 


by he nor onely ſhewerh,char God approueth a Monarchy , teaching a king. 


hen asthe 


hg! 
ſhould goucrne, but allo chat other natjons in thole dayes had nothing þuc cel 
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fice of high prieſt, andthe ſoveraigntie vnto his houſe , who were afterwards ſubdued ra 
by the Romans. Foras for their Senat, which conſiſted of (eventic one,the king, making 
the ſeuentic two,and the moſt part ofthe line of Danza; they bulied not themſelues in 


146.6.c,6..uig. confute their opinion, which maintaine with 7oſeph the Hiſtorian, That the Hebrewes 


tees phulhiings in the Tewes complaynig, Quod Hircanue1_4riſtobulu formam Reipub. 


A tyrant is infups 


ble th ſettle his tyranny . For atyrant that hath once eſcaped the hands of fuch as had conſpi- 
far caps 47 red agaitiſt him,he becomes mad and furious, like ynto a wild beaſt that ſees his owne 
pl S | blood. 
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A blood'..VV c haue too many cxamples,and without any further ſearch, we haue ſcene 
Coſmo de Medicis'(whome the baniſhed men of Florence called/Tyrant,alchough hee 
wereelteemed of many othersto-be good and awile prince) build forts, & increaſed 
his Monarchy with'the ruines of fuch as had conſpired againſt his life and ſtate;and yet 
neuer anyone conlpiracic rooke efieft. Beſides,a Tyrannie is much more injupporta- 
ble,ifrhe tyrant hath no large limits and greatterrnories:: for being pooteand hungry, 
he opprefleth and deuburs his fubjes continually ;:& it hebecrucll,hefobne attaines 
to his defire ; whereas a rich and mightic Monarch hath wherewithall to glut his ap- 
petite, and if he be cruell hee will ſtand in feare that ſome one in lagreata multitude 
will take reucnge.. Kaen then as the ſubieQts are happic vnder. a great and mightic Mo, 

pz narchyt he'haucany ſparke of iaſtice before his eyes: ſo aſmalleſtare is beſt-befirting 
an Ariſtocraticallgoucrament , who will maintaine their ſubieAs more happily than a 
poore tyrant ſhould do . We ce eighteene Cantons of the Swiſlers, beſides the Gri- 
ſons,whoſc gouernmentsare Popular,and Ariſtocraricall , hauing in length trom Ge. 
ncuaynto Conſtance but two hundred and fittic thouſand paces , and a hundred and 
threeſcore tn bredrth from the Alpes varo mount lura, moſt of which countrey is full 
of rockes,and very barren ; yer hauethey maintained their ſubieAts along time in grear 
happineſle:burt ifthey ſhould cnuic anddefire their neighbors cftate, they ſhould ſoone 
looſe their owne . And contrariwile the greater the Monarch is, the more goodly and 

C fouriſhiog it is,and the ſyubict more happic,liuing in an affured peace. Burit-it chance 
to bediuided intg Democraties,or Oprtimacies,or into many tyrannics,the people are 
cither tyranniſcd,or jib (edition among themlſelues,or in continuall watrre apainſt their 
neighbours . Secingthien a Monarchy is the moſt ſure of all-Cormmonwealcs, and 
amongſt all Monarchics a Royall is the goodlicſt: let vs ſay, whether it bee better to 
haue it by a ſucceſsiueright,or by election. 


Cuar.'V. 


That 4 well ordered Commonweale dependeth not either of lot, either of choyce, and 
much le(ſe of women; but by diſcent to be deriued from a moſt honou- 
nourable Focke : and that it ought to be giuen but to one 
alone , without partition. 


2 T is notenoughto ſay, thata Royall and lawfull Monazchy' is 
» XZ better than either a Democratic,or an Ariſtocratie;except a man 
V3. ay alſo,fuch a Monarchy as is by lucceſsiue right diyojued vnto 
SY the next heire male of the name,and thatwithout partition. For 
<< albcit that the lawtu!l Monarchy be alwayes to bee preferred be- 
£ 2&4 fore otherCommonweals,yerneuerthelefle (o it is,that amongſt 
A R- Cx Monarchicy that which commerh by afſbtcelsiue right ynro the 
heires malcs, of name;neereſt inblood,and without partition,jis much motecommen- 
dable and ſure,than are the other which come bylor,or by. choyce,or will.to the heirs 
- malchur notto the neereſt ; or vnto the necreſt,hur yerby the mothers ſide; or that is 
the neereſt by the fathers ſide, bur yeris to make' partition of the whole. Monarchy 
with other the cohcires; or elſe of ſome partehereof. All which ir is needtull tor vs by 
neceſſary reaſons,and exarplesgro declare; to take away the opinion that many im- 
priat into another princes ſubieQs, and by that meanes entercaine rebellions, loro 
chaunge well ordered Monarchics,andto move as it were both heauen and earth. All 
which they do vnder the vaile of ycrrae,of pietic,and of iultice . Yeaſomexhereare to 


Q 9q be 


Theſubie®s are 
h »ppy vrider a 
great Monarch, 


WharRoyalos 
narchie is beſt. 


—— choyce of a iult and vpright king , who aboue all things fearerh God, and honoureth 
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be found,which hauc bene ſo bold,as to publiſh bookes,andto maintaine againſt their 
naturall prince,come ynto the crowne by lawtullſucceſsion, Thatthe righr of choyce. 
is better ina Monarchy : as was done in England the ſeuenth of Seprember,in the yere 


Thigqueſtion 1566,the queene then preſentat the diſputation ofthe ſchollers of Oxford; the -queſti. 
in Oxterddiſpu- ©N being, T hat it were better to haue kings choſen by eleQion , than by ſucceſsion, 
ory Ao W hich newdoftrine not a little troubled,nor the queene onely,bur eventhe nobilitic 
ab] ceeended, alſo of that kingdome,then there preſent . For why, from ſuch beginnings weeſee the 


on preferred. 


ſubieas to proceed ynto mutinies,vnto rebellions and at length cuen vnto open wars. 
And who is hethat would not be moued to hearethe inuceQtiue ſpeech of an eloquent 
man,dereſting the cruelries, the exaQions,and rapines of a tyrant ? who neither hath 
the honour of God,neither the truth,neither iuſtice,in regard: who drigeth away the 
good men,and ioyneth himſelte vnto the cuill: and inthe end ioynerh hereunto this 
exclatmation,O how happic is that Monarchy,wherein the eſtates ofthe people make 
eve Gre yertue : who regardeth the good,and chaſtiſerh the euil : who vntothe honeſt appoin. 
by el®-0n,'s (rh ducrewards,and vnto the wicked condigne puniſhments : who abhorrerh Harte 


better than to 
have himby fne= rexs, who keepeth his faith and promiſe; who bamfketh the blood ſuckers and deviſors 


ceſſion,a thing 


woſt dangerous Of NEW EXactions out of the court , who ſpareth his ſubjects blood as his owne, whore. 
vnto lougraigue 


princes. uengeth the wrong donetn others, and pardoneth the iniuric done ynto himſelte; and 
who in briefe more eſteemeth of religion and vertue , than of all other things in the 


world. And ſo bauing (et theſe prayles,with the counterpoile of a tyranny teplearwith H 


all vices , the vulgar ſort forthwith conceinerh an opinion, that there is nothing more 
happy,than the Monatchy whichfallerh into cleQion:yeaand not they of the ſim. 
pler ſort onely,;and ſuch as haue (mall vnderſtanding in the knowledge of marters of 
policic,butcuen they alſo which are accounted ofall others the moſt ſufficient, are of- 
tentirnes deceiued,and much miſtaken, in regarding nothing but the apparant good on 
the one ſide, without reſpe@ vnto the innumerable abſurdities and inconueniences 
which arc to be found onthe other. For cuen Ariſtotle himſelte is of opinion, That 
Monarchs ſhould be created by eleQtion, calling the people barbarous , which hauc 
their kings by right of ſucceſsion. And for which cauſe he deemed the Carthaginen- 
fians more happy than the Lacedemonians, for that thele had theirkings by luccelsi. 
on from the fathers to the ſonne inthe ſtocke and line of Hereales , whereas the others 
oft people to. ſtill had them by cleCtion and choyce. Bu fo he might call the Aſſyrians barbarous,the 
kings by foce © Medes,the Perfians,the Zgypcians,the people ot Afia.the Parthians, the Armenians, 
bratetion, con- the Indians,the Afﬀeicans,the Turkes, the Tartars , the Arabians, the Moſcouites, the 
oa ane *® Celtes,the Engliſhmen,the Scors,the Frenchmen,the Spaniards,the Peruſines,the Nu- 
Atiſtetle. midians,the Ethiopians ; and an infinit number ot orher people, who ſtill haue, and al- 
wayes before had,their kings by right of ſuccelsion. Yea and wee find in Greece (the 
countrey of _4riftotle himlelte ) that the Athenians, the Lacedemonians, Sicyonians, 
the Corinthians,the Thebans,the Epirots, the Macedonians , had more than by the 
ſpace of ſix hundred yearcs,had their kings by right of lawtull ſucceſsion, before that 


ambicion had blinded them to chaunge their Monarchies into Democratics and Ari. 


ſocraties . VV hich had likewiſe taken place in Italic alſo,whereas the Hctruſcians and 
Latines for many worlds of ycares had their kings ſtill deſcending from the fathers to 
the ſonnes. Now if ſo many people and nations were all barbarous,where then ſhould 
hunanitie and ciuilitic haue place? Ir ſhould be onely in Polonia,in Denmarke,and in 
Sweden: for that almoſt theſe people alone haue their kings by eleQion : and yet of 
them almoſt none, but ſuch as were themſelues alſo royally deſcended. Cicero faith, 
hutnanitie and courtclic to hauc taken beginning in the lefler Aſia,and from thence to 
| hauc 


= 
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A hauc bene divided vnto all the other parts ofthe world: and yer for all thatthe people 
of Aſia had no other kings,but by ſucceſsion from the father to the ſon, or ſome other 
the neereſt ot kin, And ofallthe auntient kings of Greece, we find none but Timondas, 
who was choſen king of Corinth,and Pittacus of Nigropont. And at ſuch time as the 
royall name and line failed, oftentimes the ſtrongeſt or the mightieſt carried it away: as 


: it chaunced after the death of '_Alexander the Great , who was in right line deſcended 
” from Hercules ,and the kings of Macedon, who had continued above five hundred . 
4 yeares : whole licutenants afterwards made themſclues kings, Antipatey of Macedon, 
* Antigonus of Aſiathe lefle , Nicanor of the vpper Alia, Lyſimachus of Thracia: ſo that 
- there is not oneto be found among them,which was made king by eleftion. Sothat e- 
A B uen Greece itfelf(the nurſe of learning & knowledge)ſhuld by this reaſon, in the judge- 
be G ment of ©Ariſtorle,be deemed barbarous . Howbeit that the word Barbarous, was in 
8 auntient time no werd of diſgrace, but attributed vito them which ſpake a ſtrange lan- 
ke guage,andnot the naturall language of the countrey . For ſo the Hebrewes called alſo 
th the auntient Zgyptians,then of all nations the moſt courteous and learned, Barbarors, 
w that is to ſay ,2»9o2, for that they vied the Agyptian tongue,and not the Hebrew. Pſal.rn 3. 
- Bur in all Movarchies which go by ele&1on,there is one daungerthereunto alwaicy gc amnges 
Is incident,which is,that after the death ofthe king, the eſtate remaineth a meere Anar- incident mmo an 
» chy,withoutking,without Jord,withour gouernment, ſtill in danger of ruine ; as a ſhip dome,wbere the 
nd without a maiſter,which oweth the wracke of it ſelfe vntothe firſt Rorme or wind that vertgne pine, 
he C ariſeth :theeues and murderers inthe meane time attheir pleaſures committing their poco 
th 4 murders,and ſuch other their moſt hainous ourrages, with hope of impunitie 3 as the 
ma common manner is akterthe death of zhe popes,ot the kings of Tunes , and in former 
= times after the death of the Sultans of Agypt. For there haue bene ſuch as haue com- 
of mitted fiftic ſundrie murders,and yet haue alwayes had the popes pardon therefore : The great diſoes 
of- the popes artheir firſt entrance into the papacie,ſtill pardoning all men their offences the vacancieof 
_ whatſocuer: and ſo murders and reuenges commonly referred vnto the popes death,re- vetfpantnd 
_ maine then ynpuniſhed . So that in the yeare 1522,there were two executed at Rome, 7%** 
Nat whereof the one tcarmed himſclfe Pater noefer , and the other Aue Maria, who at 
ache diuers times had ſtabbed and murdered an hundred and fixteene men,as was then pro- 
—_ D ved. Andthe firſt thing that they commonly doe , the Papall ſcat being vacant, is to 
i= 1 breake open the priſons,to kill the gailors,to enlarge the offendors, ro revenge injuries | 
4 by all meanes ; which continueth vntill that the colledge of cardinals have agreed of a 
the ſucceſſor, wherein ſometime they hauc beene ar ſuch diſcord and variance among 
us themſclues,as that the ſeat hath bene vacanttwo yeres and foure moneths together : as 
the icchanced after the death of Clement the 5: yea & ſomenme 10 yeres,as after the elei- 
Nu- on ofthe duke of Sauoy ſurnamed Felix. VV e read alſo oftentimes rwo or three popes, 
Lal- and as many emperors,to haue bene choſen at once; and the empire to haue ſtood va- 
the cant a yeare or two together , yea whole cighteene yeares , after that Villzams countic 
ans, of Holland the emperour,was flaine. And albeit thatthe princes cleQors made offer 
the E ofthe empire vnto the king of Spayne, Alphonſws the tenth, yer ſo iewas that he would 
hat | x Il © not accept thereof , forthe maniteſt daunger that he was to put bimſelfe into by raking 
Ari- vpon him ſuch an eſtate, expoſed voto the will and pleaſore of the ſubieQs , vnto the 
and enuic of princes,and the violente of murtherers: all which time of vacancie the wicked 
5t0 neuctthelefle are out of frame in all kind ot looſe libertic. VV hich in ſome fort to re- 
uld - medic,the Polonians (who haue their kings by cleion) double the penalties for the 
din offences committed during the choyce of the king,as I have learned of Zamoſchy now 
t of Chauncellour of Polonia,bur as then ambaſſadour in Fraunce . So wee read alſothar 
ith, during the cleions ofthe Sultans of Agypt (before it was by the Turkes fubducd,and 
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by them vnto theic empire vnited) the poore ſubieRs,and the beſt rownes and cities in 
the whole kingdome,were ſacked and rifled by the Mammalukes : vntill that ſome 
one of them by the conſent of all the reſt was choſen Sultan. 

Now it ſome (to remedie the matter) ſhall ſay, That in the meanetime there mighe 
a goucrnour be citabliſhed: he is therein deceived ,it being ano lefle hard matter, to 
make choyce ofalieutenant or governour,than of a king . But admit he might ſo bee 
made without any contradiCtion,by the conſent ofall the eſtates ro whome it belon. 


a, 


CE — 


geth,toname their goucrnour,yet who ſhould be the ſuretic and warrant for his faith ? 

W ho ſhould let him (hauing the power in his hand)to invade the eſtate? who ſhould 
diſartme him being not willing thereunto 2 VVce fee how Goſtaums father of 7ohn king 
of Sweden behaucd himſelfe , who of a gouernour:made himelte a king , withont ex. G 
peQting ofany other cleQion at all,and fo left the regall power by ſtrong garriſons con- 
firmed vynto his poſteritic. And to leaue the gouernment ynto the Senat,as they do in 
Poloniaand did of auntient time in Rome,isno lefle daungerous , leaſt in che meane 
time ſome of the ſtronger and bolder ſort ſhould poſleſſe rhemſelucs of the fortreſſes 
and ſtronger places: as did Pompey Colurma,and _Anthonie Sanelle,who ceized vppon 
the Capitoll at Rome,proclaiming vnto the people libertie . And in thetime of fuch 
vacancie ciuill warres and diſſentions areimpolsible to be auoided, not only amongſt 
the moſt warlike nations, but eucn amongſt the church men alto : ſo that it was never 
poſſible ro prouide ſo well,but that two and twentie popes had their heads chopr off, 
and many moe of them by (trong tations driuen out of their ſeats: not to ſpeake in the þ4 
meane time of them (in number almoſt infinit) who haue by poyſon (the common 
death ofthe biſhops of Rome)periſhed. Yea we read that cuen inthe primitiue church, 
vA, inthe yeare of our Lord 356,there were ſix hundred perſons flaine in the verie ci- 
tic of Rome,about the cleftion of Damaſus and Yr/icinus ycherther of them ſhould bee 
pope. Neither was that onely done at Rome; butalmoſtin eucrie rowne and citie, 
which had in them any biſhops,all places were ſo filled with ſo many of Laodicia, that 
from thence forward it ſhould not be lawtullforthe people, to meddle with the choice 
of the biſhops and prelats,or the beſtowing of the eccleliaſticall preferments. VV here- 
fore _Athanaſines,and cauguſtine both biſhops, appointed whome they would hauc 
to ſucceed them in their bilhoprikes, the one at Alexandria,and the other at Hippona. 
W hatſhould I ſpeake of the Roman ciuill warres , and after them of the Germans, 
about the choice of their emperours ? their bookes;their hiſtories, and all their monu- 
ments,are full thereof . VV hereinwe cannot without indignation and hortor,cemem. 
ber the miſerable waſting countries, the mutuall flaughrer of citiſens , and ſacking of 
moſt noble citics , miſchiefs ſtill done cither by the onefſide or the other. 

And yet there is another inconvenience al{o,not to be omitted, which is, That king- 
domes going by cle&ion, have nothing in them which at one time or other is not ſub- 
ie& ynto all mens ſpoiles : ſo that euen the publike demaines, and ſuch as before were 
common,and whercin eucric man had a common intereſt : weſee themin a lirtle time 
conuerted cuen varto particular mens vſes : ſo as we ſee it to have happencd in the de- 
maine of Saint Peter at Rome;as alſo inthe demaine ofthe German emvire . For the 
princes cleft knowing wel that they cannot long raigne,not that they carinot leave vn- 
to their childrenany thing of the eſtate, more than what they thinke they- can by de- 
ceit and fraud purloineand hold,care nottogiue' any thing vnto the magiſtrars their 
friends: or by open fales and donations,to make their owne profit of the publike re- 
venues and poſleſsions . So Rodo/ph the emperour for money exempred all the rowns 
and cities of Tuſcanic from the fealtic and obedience which they ought vnto the Ger- 
man cmpire: Robert alſo the empcrovur, gauc three of the irmperiall cownes vnto his 
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A ſonnez Herry the hefticeafed vpon Saxonie t 'Fredericketheſtond enfranehiſed Nu- 
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rembetg;40cho the third entranchiſed Ine : Lewes of Bauiere did che like/fortherowne 
of Egre> Hewry the fit fold all he' could: and Churtes the fourch being nor able to pay 
the hundred thouſand crownes. which -he had promiſed to'euery one ofthe princes e- 


p——_ 


leors, fold vato.chemall the tributes of the empire; ro havethem to chule his ſonne __ 


Charles empcrour, aghe indeed was: but afterwards againethroſt ont eneh by-the lame 


princes: who had before made 'choice of him / So: thar tho principall andRrongeſt | 


finewesotrhat Commonweale beingcur in funder; the whole body oftheempirc be. 
cameſo weake and feeble, chat Charles duke of Burgandie doubted notto wake warre 
ypon the Germaineprihces. 


Another point rhereis alſo-well worth the conſideration , which is, That a man of Nothing more 


baſe degree ſuddenly mounted vntorhe higheſt degree of honour, thinketh himſelfe to 
bee agod vpon'catth-, For as the wile Hebrewſlaith, There is nothing more intolle- 
rable than the ſlaue become alord.” And onthe other ſide ftich is the teruent loue of 
the facher toward his ſonnes, that tie will rather contound heauen and earth rogethet 
(ifhe tuirie power foro do) than nottolcauervnto them the crowne, butro let itreſt 
in the voyces and choice of the ignorant people, | 

Burlervs yergo further, for.why' theſe are not the greateſt inconueniences. For 
where the people isto chuſe their king, they mult cicher make choice of a ſtranger, or 
of a naturall ſubiet+ Now if choicebee ro bee made our of the naturall ſubie&s, then 
cucry the moſt impudent and audartious fellow:-will by allright and wrong ſeeke 
to aſpire vnto the ſoueraigntice+-andif there bee many of them of equall power and 
grace, it is impoſſible butthat there ſhould be grear faions,wherin the people ſhould 
become partakers: or in caſe they were not equall, neither in-yertue nor wealth, yerſo 
itis that they would preſume themiſelues to be equall, and neuer agtce one of rhiem to 
obey another , but wiſhing rather to endure the'icommaund euen of ſtrange and wic- 
ked princes, than of another ſubic& their cquall. Asit happened in Armenia ( as Ts 
cits reporteth) where the nobilitie could endure none to bee their king but a mcere 
ſtranger, And of late in Polonia Sigiſmundss Auguſtus the king beeing dead, anda 
controuerſic ariſing amongſt the nobilitic, cuery one ofchem longing after the king- 
dome ; a decree was made whereby all the naturall ſubies were embarred from ob- 
raining ofthe kingdome: as I learned of the Polonian embaſlador, whom I was com- 
manded to attend after they were centred into the confines of this kingdone , ro con- 
du themvnro Henrythe king. 

Andinthe remebrance of our fathers when as the Egyptian Sulrans were choſen by 
the voyces ofthe pretorian ſouldicts or Mammalukes, 8& they nor able co endure one 
ofthem ro be greater than another , had flaine diverſe of their Sultans: they atlaſt to 
ſtint the rife, by their common conſcac ſent their embaſſadors ynto Campſor king of 
Caramaniato become their Sultan, and to take ypon him the kingdome of gy pr 
being by rhem offred him. VV ith the ſame calamities the Germaine princes alſo troub- 
led, after diuerſe murthers of the emperours oftheir owne country , oftentimes made 
choyce of ers, yea and thoſe righr {mall princes : as of one Will;am carle ot Hol- 
land, and of Heprie catle of Luczembourg, one while alſo making choice ot the king 
of England, and another while ofthe king of Spaine: yea, fometime fuchforraine prin- 
ces refuſing that ſame empire ſo offered them + For fo Aphonſu the tenth king of 
Spaine refuſed the imperiall crowne by the princes cleQors ottered hirh, which after- 
wards ſtood emprtic abouc eighteene yeares , aswe:haue betore layd. Sig/ſmmnnd allo 
the firit king of Polonia, refuſed the kingdome'ot Hungatie, of Bohemia and Den- 
marke, being thercunto inuired by the Eſtates. So alſo Lewes the rwelfchiretuſed the 
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Seignotic of Piſa: and the anticnt Romans ( as ſaith Appien ) refuſed diuerſe people F 
which would hauc ſubmitted themſeiues vnder their obeyſance . But admitthat the = 
ſtrange prince do not refuſe a kingdome ſo offeted him: which ifit bee farre off from 
the bounds of his owne kingdome, hee muſt than cither leauc his owne ,or gouerne 


age kine- the ſtrange kingdome by his deputies or licutenants: both things abſurd andincon- 
governed by lizu- YENIENT.. For who is he ſo fooliſh that had not rather to looke to his owne things 


than to other mens ? and what natien or people can with patience enduteto be gouer. 
ned by deputies? ſo to haue him whom they would nor, and to want him whom they 
made choice of, So Lewes king of Hungaric at the requeſt of his wife daughter to 
Caſimire king of Polonia, tooke vpon him the kingdome of Polonia conferred ynto 
him by the voyces ofthe people : into which kingdome he was inveſted, and receiued 
with the greateſt acclamations,and applauſcs of all men that might be : who yet ſhort- 
ly after, whether it were for that he found himſelfe offended with the ſharpneſle ofthe 
Polonian aire : or that he was allured with the pleaſures and _— of Hungarie, or 
that he was by the vowesand requeſts of his owne people recalled : returned home, 
leauing his wite ynto the Polonians ( her countremen) with a traine of the Hungati- 
ans to attend ypon her : where fo it was that the Palonians mindfull of the Great Ca- 
ſamire her father, for a ſpace-endured the womans ſoucraigntic , but could inno wiſe 
endure her traine of Hungarians . And ſo alſo not long ago Henry, Charles the French 
kings brother called vnto the kingdome of Poloniay his brother being dead, withall 
ſpeed returned vnto his owne naturall kingdame: hawbeit the Polonians would by x4 
no meanes endure the gouernement of his deputiesor lieutenants, bur by voyce choſe 
vnto themſelues a king : although that they could by no right or reaſon do fo, but by 
the conſent of Hewry, vato whom they had ginen all the ſoucraigne rights, whereumo 
they had not annexed any clauſe or condition (when as queſtion was of the king- 
dome of France to fall vnto him ) that hee ſhould not io his abſence by his deputies or 
lieutenants gouerne that kingdome beſtowed vpon him: as hath bene alwayes lawfull 
for all princesto do . For it is an old axiome, a donation once conſummate and per- 
feed not to admit any moe conditions . But admir both the kingdomes confine to- 
gether, as doth Polonia and Huogatic;z what doubt is there bur that he will, ifhe can, 
make one kingdome of two 2 or changean Ariſtocrarique eſtate into a right Monar- 
chic : yea, andthat by torce of armes , it the nobilitie or people ſhall withſtand him, 
whereof we hauc an example of the Emperour Charles the fifth , who after the ouct- 
_ ofthe Germaine princes had changed the Ariſtoccacie ofthe Germaines into 
a kingdome, and had cauſed his ſonne Philipto be ſent tor our of Spaine into Germa- 
nie, to have made him king ofthe Germaines, had not Henrythe ſecond the French 
king moſt mightily withſtood him, and ſo broken his deſignes . The occaſion of /u- 
lius Pflugins the Biſhop is yet extant wherein hee laboureth ro perſuade thar one _ 
eſpecially, viz. that the moſtſure foundations of the Germaine empire might be layd. 
Andin caſe that the prince cannot ioyne the kingdome which he hath got by eleRion 
confining vpon him, vnto his owne naturall kingdome : yer will he ſo much as in him 
licth draw all che profits, fruits, and reuenucs ofthe range kingdome vnto his owne : 
and having taken away the voyces from the nobilitic whom hee hath in his power, 
ſhall appoint or cauſe them ro chuſe whomſocuer pleaſcth him ro ſucceed him: asthe 
kings of Denmarke, of Thunes, yea and the Germaine emperours alſo themſelues by 
a cuſtome of long receiued from their anceſtors hauc vſcd to do: in ſuch ſort as thatthe 
rights ofclefions by voyces, ſeemeto be vreerly taken away . So Ladiſlaus king of 
" Bohemia, the ſonne of Albertas,avd:the emperour Fredericke the third his nephew, 
by the voyce ofthe people choſen king of Hungaric by a certaine bond offealcie, » 
thar 
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A |thatkingdomevnto his neareſt kinſmen all mbſt hereditaric . And albeit that Mat- 


thias Corninus the {onne of the noble Huniades ( Ladrflaw being dead withour iſſue) 
by the voyces ofthe people obtained that kingdome ( they alwaies pretending that the 
right ofthe.choice of the king belonged to them; and that the fucceſsion ofthe next of 
kinne was not to take place) yer for all that Fredericke his neareft kinſman was abour 
both with his owne power, and the ſtrength ofthe whole cmpireto hav inuaded that 
kingdome, and had vndoubtedly ſo done, had not Matthias by his promiſe put him in 
hope of the kingdome for himſelfe and his poſteritie : if he ſhould himſelfe dic withour 
iſſue, as by chance hedid.. Howbeir, yet neuerthelefle that Matthias being dead,the 
Hungarians made choice of another Zad:/laus king of Bohemia and Polonia alſo: with- 
out regard ofthe copuention and agreement before made with Fredericke, which was 
the cauſe ofa moſt great and cruell warre for the kingdome of Hungaric: which couid 
by no meanes be appcaſcd: vnrill that by all the degrees of the people of that kingdom 
it was decreed that it ſbould from thenceforth be herediraric :and that atter the death of 
Ladiſlaus Maximilian the ſonne of Fredericke ſhould ſucceed in that kingdome, as in- 
deed he did: Bur his nephew being left vnder age, andtheeſtates of the kingdome pre- 
trending them to haue the right to make their choice of his goucrnours; againſt Fre- 
dericke who ſought toſtep into the gouernement of Hungarie , and to take vpon him 
the guard and proteCtion of the yong king his nephew : the people of Hungarie, yea, 
andthe ſiſter of Ferdinand (the yong kings mother) choſerather to caſt themſclues in- 
to Solymayn the great Turkes lappe, and ſo to berray both king and kingdome, rather 
than to endure the gouernement of the emperour Ferdinand in ſuch ſort , that they for {Þ* Henewiane 
the maintenance ofthe right ofthcir cleQtion, are now fallen into the perpetuall ſerui- nance o thei 
tude ofthe Turke : hauing not onely loſt the right of their eleQion, which they ſo row alien wo 
ſtrive for; but in hazard alſo to looſe their lawes, libertie, and religion: as the com. mo ett 
mon cuſtome ofall ſtrange princes is (as much as in them lieth )ro change the lawes, *+'the Turk. 
cuſtomes,and religion of the people by them ſubducd,or oppreſſed, and to enure them, 
or otherwiſe to enforce them to embrace and follow their taſhions, manners,and reli- 
gions : and was as ſhould ſeeme the principal cauſe why God forbid his people to make 
choice of a ſtrange prince to raigne over them. 


D Andyctinmattcr of ele&ion the way being open to manie competitours , if the Princes by ele- 


matter be to be tried by force, alwayes the molt wicked and deceittull : or elfe the moſt wh poly = 


hardic and adyenterous, put all vpon hazard to attaine thereunto : Andifit hapthe 5 

moſt verruous to be choſen, his lite is ſtill in danger of the competitours being of grea- 

ter power: as in Germanic it hath bene ſcene : where withinthis 360 yeares, ſince that 

Monarchie fell into cleQtion, there haue bene cight or nine emperours flaine or poy- p;ue@ decine 
ſoned, and among others, William of Holland, Rodolph, Albert, Henrythe ſeventh, — 
Fredericke the ſecond, Lewis of Bauaria, Charles the nephew of Henry, and Gunther : redyor els hams: 
beſides all them who were moſt ſhametully thruſt outofthe imperiall ſcate. Andot 15 * 7 95s 
Sultans which were choſen kings of AEgypr, there were ſeucn ot them ſlaine : namely, 
Turquemen, Melaſchall,Cothus, Bandocader, Mehemet Cercaſſe,and Grapalt. And of the 

Romane cmperours after the death of Auguſtus, there were ſeuen one after another 

maſſacred, poyſoned, or ſtrangled : and that three of them in one yeare, oppreſſed 0n- 

ly by the coaſpiracie of citiſens . Yea, the pretorian (ſouldiers ſometimes ſlew the em- 

perours to haue a new, onely vpon hope ofgitts andlargeſſes. Bur ſtill hee of whom 

the Senators made choice, diſpleaſed the legions and men of warre: yea oftentimes c- 

ucry arrmie created an emperour, in ſuch ſorr as that at one time there were thirtic Ro- 
maneemperours choſen in diverſe places, and among them one woman,viz. Zenobzs : 

all the empire beiog in ciuill warres and combuſtion who ſhould carry away the ſtare, 
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no end thereof beihg to be found vntill that the reſt were by the power of one all op. 

preſſed . - Neither was there any aſſyrance inthe eſtate, if the ſonnegeither: tawill or 

jr vera adopriue ſucceeded notiheir fathers without eleQtion, ſo as did Tberias, Titus,Traian, 
the ſucceeſſionis Adrian, Antoninus Pins, Marcus. _Aurelins,and;Commoaas. Bur if any of the empe. 
— gauc not order-for the adopting of his ſucceſſour, in caſe hee had himſelfe no 
YM children, the commonweale always fell againe into ciuill wars. Andfor this cauſe the 
the ed Roman emperour Adrian fearing leſt the eſtate ſhould fall into eleftion, he himſelfe hauing no 

emperoare vie Children, thought it notenough to adopt Antoniaus Piusburallo cauſed bim tg ado 

o:the ſuccel®9" a4 erens Aurelius, and FElins Verws : following therein the 'wifedome'of Auguitys, 
dearh the empire who to prevent the warres oftentimes ariſing about cleQion, adopted his two little 
thould fall wo ephews Cazus and Lucius : who both dying without iflue, hee adopted alſo his third 
2.08 ve" nephew Agrippe, and with him Tber4us his fonne in law : yer with condition that hee 
ſhould firſt adopt Germanicus. And they which wete fo adopted and appointed heires 

of the empire, were called principes innentutis, or princes of the youth: and afterward 

ofthe Germaines 3 reges Romanorum, or kings ofrhke Romans: tothe end that even in 

eſtates and Monarchics going by cleQion, there might yet be ſome certaine ſucceſſor . 

For ſo Henrythe third the empcrour whileſt he yet lined cauled his ſonneto be choſen 

king ofthe Romans, and his grandchild to be alſo by him adopted. And Charles the 

fourth after that cauſed his onne Werceſlaus by the clefors'ito bee deſigned rothe em. 

pire, but nor without a great ſumme of money: vnto whome ſucceeded his brother 

Sigiſmund, who afterward adopted his ſonne in law Fredericke the third ; who againe 

cauſed Maximilian his ſonne to be adopted emperour . Neither was it to be doubted 

but that Philip, Maximilian his ſonne, ſhould haue raigned ouer the Germaines , had 

not his vntimely death preuented his tathers hope. And all bee it that the eſtates and 

princes of the empire, the imperiall ſcate being as then vacant, had many great princes 

comperirors in the ſame 3 yet ſo it was that they deemed the grand child of Maximi- 
han(Charles,then a yery yong, man,and necrelt ynto aximelienin bloud) by a certaine 

rex regard had ſucceſſiue right worthic to be preferred before the reſt otthe princes. And allbeitthar 
oe kinezows the Bohemians, the Polonians, the Hungarians, Danes, and Tartars , will byno 
going by eledi- 02nes ſuffer the election oftheir kings to bee taken from them; yet they chinke thar 
FE their kings ſonnes ought (till in their choicerto be preferred before all others, that ſo by 
the benckir of ſucceſſion all the occaſions of ciuill wars might bee prevented and taken 
away . For which cauſe Sig1/mundus Auguſtus king of Polonia and laſt ofthe houſe of 

Lagellon, hauing butrwo filters, aſſembled the eſtares ofthe kingdome to conſult con- 

cerning his ſucceflor ; hauing before vnited the dukedome of Lituania vnto the king. 

dome of Polonia : whereunto for all that the cſtares would nor conſent, fearing ro 

looſe their right of eleQtion;or that he ſhould hane giuen thema king contrarie to their 

good liking . And atthe ſame time as it were,the parliament of England was holden 

at London in October x 566, where the eſtates preferred a requeſt ynto the Queene 

for the prouiding of a ſucceſſor ynto the crowne, to auoid (as they layd) the enndent 

dangers whereinto the kingdome was liketo fall, ifit were not foreſcenc and provided 

for; and that they were reſolued not ro ſpeake ofany ſubſidie, or other thing whatſoc. 

uer,vntill that marrer were determined. VV ith which requeſt howbcir thar the Queene 

was much troubled ; ſaying, That they would make her graue before ſhe were dead: 
yer ſo it was that ſhe promiſed them therein to follow the counſell and aduiſe of ſuch 

as wete the wiſcſt in her land . For akingdome- going by ſucceſsion ſtill fallech into e- 


Kingdomes 20- eleftion when there is none left necre of kin,nertherof the fathers fide nor of the mo-, 


ing by (uccefion 


r 


K 


vey ſome NETS 3 iT Which caſc it is neceſlary to prouide before that the marter (o fall out, where-* } 


times fallino - otherWilc the eſtate is in great hazard to be quite ouerthrowne: as it happened yn. 
ro 


—— 
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A to theeſtate of Milan inthe yeare 1448, after the death of Philip: Maris the laſt of the 


heires male of the houſe of Anglenic, which in ſucceſsiue right had [.olden Milan 
foure hundred yeares: when as the people (ecing, themſelues 1n full libertie withour 
any lord or ſoucraigne, reſolued to maintaine a Popular cſtate :razed the caſtle Toue, 
burnt the laſt dukes teſtament, choſe twelue Senators ; and after that hauing made Je durcbie of 


Milan «1men- 


choice of Charles GonFa24 for their generall, moſt cruelly butchered all then) which bred the line of 
rooke part with Frances Sforce, who being a man bur baſely borne afpired ro the ſouc- of che houſc of 
raigntie, as hauing maricd the bale daughter of Philipthe laſt duke,as alſo by the adop. Oy Wn 
tion which the duke had made of him . At which felfe ſame time the emperour Frede- 

ricke the third claimed that dutchie, as a fee deuolued ro the empire for default of heires 

males. ApdCharles of Orleans on the other fide claimed it as beionging vnto himin 

the right of his mother Yalentine, both the naturall and lawtull fiſter of the laſt duke. 

During which quarrels the Venertians ( as their vſuall manner is) to fiſh in troubled 

water, without any right at all, poſſeſſed rhemſclucs of Cremona, Laude,8 Placence, 

all members ofthe dutrchic of Milan . The duke of Sauoye rooke alſo Nouarre and 

Verſel : Sforce, Pawie,and Derthone : and the people of Milan vnable nowto mannage 

their eſtate at home, or to defend their territorie abroad ; and yer abhorring, the go+ 
uernement of one, and not well knowing vnto what Saint tro commend themſclues, 
voluntarily ſubmitted themſclues with their citie vato the Venetians, by whom for all 

that they were rcie&ed . Sorhat in fine all the Chriſtian princes and ſtates their neigh- 


C bours, were vp inarmes and together by the cares for the eſtate; and for all that the laſt 


duke provided not for his ſucceſſor as he ought to have done, in following that which 
was reſolued and agreed vpon at the treatic of che mariage made berwixt Lewes duke 
of Orleans and Ya/entine his fiſter : neither intaking vato him Charles of Orleans his 
nephew, and right heire of his dukedome (o to haue adopted him, and brought him 
vp necrevnto his perſon, but adopted Sforce who had maried his baſe daughter, being 
but che firſt gentleman of his houſe. 

But the royall ſtocke being extinR, the laſt thereof may by right adopt vnto him+ wherber the 1a 
ſelfe his ſucceſſor, except the nobilitie or people claime the right of the choice of their fcckc aig?) 
princetb belong vnto themſelues . For itthe laſt prince ofthe bloud ſhall appoint no j|8Þ7 adopt voto 
manto ſucced him, the ſoucraigntie-is to fall vnto the people . It beeing a common «cor. 
matter for Monarchics never to fall into clection, bur whenche Monarch dying with- 
out heires hath not prouided a ſucceſſor. For fo the line of Charles the great becing 
viterly extin&, when as the laſt king ofthe Germaines had adopted none to ſucceed 
him, Henry the Faulconer duke of Saxonic was by generall conſent of all men created 
emperour : wherein forall that the Germaine writers are at varience among them- 
ſe]ues: one ofthem chinking Armu/phur; and another Charlesthe ſonne of Lewes king 
of the Germaincs tothaue bene choſen emperour , and that not by the voyces of the the fever prices 
people, but ofthe fiftie- princes onely: and thar-eleQtiue rightro have beene at length quot onion 
conferred vio ſeuen' of them who were thereof called the princes eleftors': and thar coor cf thc em- 


tohauehappencd about the yeare x250. Butler vs now come vnto our owne hiſto. Theerra of the 
ries - Many'there be which haue reported the kings of France in antient time to haue though the 
benecreatcd by choyce, and ſo that kingdome to have fallen into cleQion: burall that jneromeot 
yaruly. For why charmuſt needs have bene done intheraigne ofthe Mcrovignes,or mamere tine | 
the Carlingues, or ofthe Capets. ©  retofted, 

' Now concerning the firſt line which is of the: Merouignes; Agathius a Greeke' au- 
thor of great authorttie.and antiquirie ( tor he floariſhed about the yrare 500) writeth 
the French nation having choſen the beſt forme ofa Commoniweale that was pol. 
ſible (thatis ro fay the royall Monatchic) to-hauc therein ſurpaſſed all their neigh- 


bours: 


— 
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bours : neither to haue had any other kings but by theright of ſucceſsion. And the E 
ſame author in another place ſayth, Theodebert the ſonne of Theoderic and nephew to 
Clodonews, being yet vnder age and the gouernement of his tutor, to haue beene called 
vnto the crown according vnto the maner and faſhion of their anceſtors.Cearinus alſo 
another Greek author,and he alſo very antient (who writ in the yeare 1058 in the time 
of Philip the firſt the king of France) reporteth the French men to haue had no other 
kings,bur by a ſucceſsiue right, after the antient manner oftheir anceſtors . VV herein 
he ſheweth the aforeſayd three lines of the kings of France to haue vicd the right of 
ſucceſsion . And if ſo bee that firſt Charles, and after him Carlomaine the children of 
Pipin cauſed themſclucs to be both choſen by the nobilitie ( as indeed they were) yer 
was not that done but onely ſo by the power and favour of the nobilitie to affuretheir 
eſtates,8 ro ſtopthe mouths of ſuch as were yet left of the houſe of the Iſeroutgnes, as 
in like caſe ſome of them did alſo ofthe houſe of Caper , who had thruſt out them of 
the houſe of Charlemaigne . As for that which is reported of Orhoghim by the conſent 
and voyces of the nobilitic to haue bene created king: he at thetime of his death ha- 
uing called together the princes of the kingdome, proteſted himto haue ſo done, nor 
ſo much that he himſclfc mightreigne, asto keepe the kingdome and the Common- 
weale wherewith he was put in truſt,in ſafetic ynto Lewes the Stammerer to whom he 
was appointed tutor. Robert Otho his brother in chalenging the kingdome as it were in 
the right of ſucceſsion after him,was ſlaine in the battell of Soiſſons. Rodo{ph alſo ſonne 
vnto the duke of Bourgundie cauſed himſelte alſoto be choſen, to exclude Charles the p4 
Simple,from whom inthe caſtle of Berone wherin he then was kept priſoner, Harbert 
countic of Vermandois had in fauour ofthis Redolpe extorted his reſignation of the 
crowne.And after that Hugh Capet had wreſted the ſcepter out ofthe hands of Charles 
of Loraine, he cauſed his fonne Robert whileſt hee himſclfe yet liued, ro bee crowned; 
and he likewiſc his ſonne alſo , Henry the firſt ; and Hepry, his ſonne alſo: and ſo vyotill 
that one of the daughters of Baldwin earle of Holland and regent of France, deſcended 
from the eldeſt daughter ofthe aforeſaid Charles of Loraine,and fo lincally from Char- 
lemaigne , was maried veto Philip the firſt , and was mother vnro Lewes the Groſſe : 
whetby the ſecret grudgings & hatred of the people againſt the Capers were appeaſed, 
& the fire of ioy and bliſſe kindled,to ſee one of the race of Charlemazgne,and lo ofthe 
bloud of Saint Arzulphjoyncd withthe ſtocke of Capets. Andifany conicAurethere 
be, wherfore any man ſhould thinke the kings of France to haue bene by eletioncrea- 
red 3it may beſt ſecme to be drawne from the mannerofthe coronation ofthe kings : 
For before the king thatis to crowned take his oath, the rwo Biſhops of Laon and 
Beauuois ſtanding on both ſides ofthe king,andlifting him vpa little from his throne, 
and then turning themſelues vnto the people there preſent, demaundofthem whether 
they will have that manto reigne ouer them or not : whereunto they giving their 
conſent, the Archbiſhop -of Reims taketh his oath . So that they which write the 
kingdome of Franceto go by clefion, haue had no further regard but onely vnto the 
manner and forme of the-chuſing ofthe king (ifit ought at all robce called a choice) 
the manner whereof isyet to bee ſcene inthe Libraric of Beauuois , and which'T have 
alſo taken out of the Libraric of Rheimes, and deſeructh well to be (ct downe ar large, 


- whereby it isto bee vnderſtood, in what ſort our kings haue beene in antient time 


crowned, 0 

The'title of the antient written booke of Rheimesis this, LTBER IVLIANI 
AD ERRIGIVM |REGEM : The booke of Inlian onto king * Errigins: 
( meaning Errichius the father of Philip the firſt.) The words ofthe booke are thele, 
Anno 1058 indictione x45 Henrico regnante xXxx5,05 tif Cal. Iunyja die PentecoHes Phi- 


Lippus 


Or ACouuonvvwEals. 


A 


_—_—  ——_—_ 


———_— wO—_ ——————— —D— 


us rex hoc ordine 1m maiore eceleſia ante altare ſantte Marie 4 venerabili Archiepiſco- 

pr conſecratus eft incoata Miſſa antequam epiitola legeretur,Dominus A rehiep1ſcopus UCr- 
tit (c ad eum, & expoſuit ei fidem catholicam ſciſcitans ab eo vtrum hanc crederet , &+ de- 
fendere wellet - quo annuente delata et cius profeſsi0,quam accipiens ipſe legit, dum ag buc 
(eptennis efſet eique ſubſcripſit : erat autem proſeſto erus hes : E G O Phileppus, Deo props- 
trante mox futurus rex Francorumygn die ordinationts tee promitto coram Deo, & ſanttss 
eius,quod —_ de wvobis commiſsis canonicum prinilegium, debitam legem at que ths 
ftitians conſeruabo,es defenſionem adiuuante Domino,quantum potero, exhibebo, ſjcut rex 
in ſuo regno untcuique Epiſcopo && eccleſix ſibi — per rettum exhibere debet : po- 
pulo quogue nobis credito me diſpenſationem legum in [uo ture conſiftentem noftra auttori- 
tate conceſſurum . Q ua periecta poſuit eum in manus _Archiepiſcopi, ante fkante _Archie- 
prſcopo $ weſstonenſi, ere. _Accipiens Archichiſcopus baculum $. Rhemizy, diſſernt quiete 
& pacifice ,quomodo ad eum maxime pertineret elettio regis & conſecratio, ex quo [inftus 
Rhemtgins Ludouicum baptizauit & conſecrauit.diſſerutt etiam quomoao per illum bacu- 
lum hanc conſecrandipoteſtatem & totum Gallie principatum Ormi{das papa ſanito dede- 
rit Rhemigto : C3 quomodo vittor Papa ſibi & eccleſie ſue conceſſert. Tunc annuente pa- 
tre eins Henrico elegit cumin regem poſt eum. Legati Romane ſedis,cum 1d ſine Pape n- 
tu fieri licitum non eſſe diſſertum hi ſit : honoris tamen & amoris gratia tum ibi effuerunt : 
Legati Lotarius Sol; Archiepiſcopi, Epiſcopt, Abbates,Clerict ; Dax Aquitanie,filius,Legs- 
tus Ducis Burgundie, Legati Marchionts, Legati Comitis Andegauenſis : poſt Comtes 
V andenſis, Vermadenſis Ponticenſis Sueſsionenſis,_Aruernenſis,poſt milites & popult tam 
FMALOTES QUAR MINOVES UNO Ore conſentientes laudauerunt, ter proclamantes : L AV D- 
MVS,VOLVAMVS, FIAT. Inthe yearc 1058, the tweltt of the indiction, of 
the raigne of king Henry the xxxij, the iiijofthe Calends of Iune, on VV hitfunday, 
king Philip was inthe great church,betore the altar of blefled Marie, by the moſt re- 
uerend Archbiſhop in this order crowned: Maſle now alreadie being begun, & before 
the reading ofthe Epiſtle : the Lord Archbiſhop curning himſclfe varo him , declared 
vnto him the Catholike faith,asking him whether he belecued the ſame, and would 
alſodefend ir? VV herunto he graunting, his profeſsion of the ſame was brought forth, 
which he taking read it, (being as then bur ſeuen yeares old) andſubſcribedto the ſame, 
whoſe profeſsion was this, I Ph-{ip,by the grace of God,by and by about to be the king 
of France,yponthe day of my inueſting do promiſe before God and his ſaints, ro keep 
canonicall priuilege,with due law and iuſtice to cuery one of you che commitrties : as 
alſo ſo much as in me lierh by the helpe of God,to defend you, as a king in this king- 
dome ofright ought to doe vnto euerie Biſhop, and to the church committed to his 
charge: asalſo by our authoritie to graunt vnto the people committed vnto vs,the ad- 
miniſtration of our lawes, ſtanding in their tull power. VV hich profeſsion ſo read, hee 
put it into the Archbiſhops hands,8c. (Here are rwentie Biſhops and many Abbars 

by namereckoned vp,andimmediatly after) The Archbiſhoptaking che ſtaffe of Saint tiny cent 

Rhimigias,calmely and quictly declared, How that vnto him eſpecially belonged the Fen* kings. 

choice and conſecrating ofthe new king , euer ſince that Rhemrgias baptized and con- 

ſecrated king * Lewes : declaring alſo, how by that ſtaffke of Hormiſaas the pope gauc 

vato Saint Rhemtgims this power of conlecrating the kings , with all the kingdome of led Clodowns, 

Fraunce: and how the Pope ior graunted the ſame alſo vato him and his church. ticortime called 
Ando his father Hemrie conſenting thereunto,choſe himto bee king after him . The *4i* 

Legats ofthe Sec of Rome hauing there reaſoned it,nor to be athing lawfull without 

thelicence ofthe Pope,were yer for loue and honours ſake there preſent : as were alſo 

other ambaſladours, as Lotarius Sol,with other Archbiſhops, Biſhops, Abbars, Clarks, 

the young Duke of Aquitane,the ambaſſadouts ofthe Duke of Burgundie,the ambal- 


ſadours 
'$ 


The archbiſbsps 
of Rheims pre- 


*This Lewes is 
rather to be cal« 
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ſadours ofthe Marqueſſe,the ambaſſadors ofthe Earle of Angiers,after them the Earls k 


of Vandoſme, Vermandoiſe, Soiffons,and Auuerne :'afrer that the fouldiors, and peo- 
ple, as well the greater as the lefler , with one: conſent commended him ,; crying out 
thrice aloud, We prayſe him, We will haue him : Let it be done. Theſe things wee hauc 
word for word written,the which were neuer yet put in print. They therefore which 
thiake the kings of Fraunce to haue beene in auntient time created by the voyces 
of the people, ynderſtand nor the biſhops of Rheimes to haue affirmed , that ro 
hane bene giuen vnrothem by a certaine {ingular priuilege from the biſhops of Rome: 
howbcit that it can in no wiſc agree with the faith & obedience which the archbiſho 

of Rheims haue vſed to giue vnto the kings of Fraunce . Wee read alſo, that Charles 


(he which for want of wit was ſurnamed the fimple ) was crowned by Fulke the arch- 6 


biſhop of Rheims,in the righrot his neereneſle of bloud,and not in the right ofany ele. 
Qion by voyces . V hereby Otho lo choſen,prerended himlclte to be king : and vnto 
whom complaining of the iniurie done him by the archbiſhop in crowning of Char{s : 
Fulke aunſwered, That he had made choyce of Charles, according tothe manner and 
cuſtome of his aunceſtors , who had nor vied co chule kings, but of the royall ſtocke 
& race of kings. W hole letters written vntothat eftc& to Ocho are yerexrant. VV her: 
by it appeares,that if cucr any man had the right ot cleQuon,it belonged vntothe arch- 
biſhop of Rheims , or that at leaſtwiſe he was inthe poſleſsion thereof: and yertor all 
that,that he could not make choyce of any otherking, tut of the princes of the blood. 


But to ſhew that the right of the crowne @f Fraunce ſtill deſcended vntothe heire male p4 


next of blood and name, it appearcth not onely by the authoritic of them whome wee 
hane before noted,but yet more alſo by the cruell and bloodie warre,that was betwixr 
Lotaire, Lewes,and Charles the Bauld,grounded vpon this, Thar their father had giucn 
the berrer parr,and the regall ſeat of Fraunce, to Charles the Bauld his youngeſt ſonne: 
howbcit that all the three brethren were kings,goucrning theic divided kingdoms with 
royall ſoucraigntic. And for that Henrythe hut, king of Fraunce,the younger ſonne of 
Robert,had bene cheſen by his father,and his elder brother the duke of Burgundiercic- 
fed : he fearing leaſt the children of his elder brother , ſhould in theirfathers rightlay 
claime vnto the crowne, and {o.purt all France intocciuill warres , as jt had before bene 
in the wars betwixt him and his brother ; to preuentthe ſameghee cauled his ſon Phitp, 
{o ſoone as he was but ſeucn yeares oid,to be crowned king of Fraunce. Which yer 
was done without any forme ofcleQion at all: except perhaps , that ſome would ab- 
ſurdly ſay, The eleftion ofthe kingsro belong vnto the archbiſhips of Rheims,as giuen 
them by the pope , miſtaking the conſecration, for the creation of them.-Howbeitthar 
the veric conſecrating of them, properly belonged not vnto the archbiſhops of Rheims 
alone: king, Lewes the Groſle being conſecrated by the archbiſhop of Sens, in the citic 
of Orleans . Beſides that the archbiſhops of Rheims fooliſhly pretend themito haue 
that from the pope: wherein the popes themſclucs haue no right , no more than they 
haue vnto the empire, which they haue made ſubic& vnto their eleions ; and by thru- 
ſting the ſickle into another mats harueſt (as ſaith Albericwsthe lawyer) haue againſt al 
right made lawes concerning the cſtare of princes , binding the enaperour to giue vnto 
him the oarh of fidelitic : chalenging vmto himſelte the power to depoſe him; as all 
other kings alſo . Howbeit that the biſhops of Rome do themſelves by their decrees 
confeſle,the French kings to be altogerher irce from the popes obedience & ſeruitude: 
neither to acknowledge any one greater than themſelues,next ynto God, And that is 


Howit is to be it for which they lay in this realme,That the king nexer dieth. VV hich aunticat proucrb 


vnderſtood. 


Ther the king ae [hEWETD well,chat the kingdome neuer went by cleion,& the kings thereof hold their 


wer diath, 


ſcepters neuher ofthe pope,neither ofthe archbiſhop of Rheims,nor ofthe people, bur 
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onely of God alone] And I remember alawyer, a moſt famous pleader of his time, 
whotoſcruethe cauſe he had in hand,faid in his pleading, That the people of Fraunce 
had giuen the power vntothe king : alleaging therefore thewords of the great lawyer 
7 ipian , whete he ſpeaking of the Roman emperour ſaith, Lege Regia de ers imperio la- 
ta,populus ti & in eum omnem ſuam poteſtatem Contulit,By a toyall law made concer- 
ning his power; the people conferred vnto him and vpon himallhispower: whereat 
the kings peopleſuddenly ariſe,requelting the courr in full audiendb, That thoſe words 
might beraſod out ofthe plea ; ſhewing thatthe kings of Fraunce had neuer received 
their power fromthe people . Yeathe court therefore ſharply repraued the ſaid law- 
yer,cauſingirhe words,at the requeſt ofthe Artourney generall, to beeraſed out of the 
plea, forbiddinghim any more to-vſe ſuch ſpeeches : who neuer after, as eucry man 
knoweth, pleaded cauſc in that court . But yet this is made more plaine by the ſolem- 
nitic commonty.yſed at the kings burials,where the kings garments,weapons, ſcepter, 
and armes,ace (0 ſoone as the king is buried caſt away z an herauld at armes with a 
loud yoyce proclaiming thrice, Rex e# mortuus,or, The king is dead. And euen he the 
ſame man,preſcmily after aduancing a banner with the Lillies in it,the proper armes of 
this nation,criethlikewilc;//7#4t Rex N. eique vitaw diuturnem ac felicem Deus largia> 
tur,God ſane king,N: and graunt him long and happy life. The like manners and cu. 
ſtomes vſe the Engliſh,the Scots,and Spaniards, with whom (as with vs)the kingdom 
is by tight of-fucceſsion giuen vnro the ncereſt of kin. The like ceremonies are vicd al- 
ſo amongſt the Bohemians,the Danes,and Polonians,bur yer not before that another 
king be by voyces created. | 
Bur now thoſe datingers which we haue (aid to follow the eleftion of a prince, be- ®&ion no left 


daungerous mo 


longnot moreynto the kings and princes them(elues, than vnto them that chuſe them: the electors, than 
for itthe king be to be choſen by the voyces ofthe whole people, all muſt needs be full _—_— 
of (editions, faftions,and murders. Bur it the nobilitie,or ſome other eſtate onely, ſhall piinecotheme 
chalenge vnto themſelves alone the right of chufing ofthe prince,the reſt ofthe eſtates 
will grudge and repine thereat,that which is of right due to all,to be giuento ſome few. RITES" 
yet-conld nothingbe deuiſed more commodious or expedient forthe auoiding of the & verer te bee 
factions of theſcditious, avd of ciuill warres,than to take from the multitude pe in ng 4p 
and magiſtrats;thecleQionofthe ſoucraigne prince or king, & ro communicat it with 27: 
{ome few . For-ſo the German princes (who in auntienttime were fittic foure,and now 
almoſt fourc hundred) haue giuen all the right oftheir voyces, for the chuſing of the 
emperour,vnto the ſeuen Princes EleQors.. Neither yer in ſo great fewneſfſe of ther, 
doe they ſtill well agree, but ſometime being at diſcord among themſelucs,haue choſen 
rwo cmperours at once: asnamely Albert of Auſtria,and Lewes of Bauatia, who for. 
the ſpace of cight ycares made moſt cruell warres,which ofthem ſhould as cmperour 
raleand raigne one of them oucr the other , all that while one of them ſtill ſpoiling and 
ruinating rhe rownes,caſtles,and villages, of the others fauourits and part-rakers. Son 
like manner thecatdinals(who were but tweluc) after thedeath of pope C/ement the 4, 
for the great diflentions and fations ofthe mightic, differed the eleQtion of the nexr 
pope three yeates and in fine choſe the archdeaconof Leedes,who wasthen gone to 
Hieruſalem,and was afterwards called Gregorze the tenth: & who tor that cauſe bound 
the colledge of cardinals ynto molt ſtrait laws inthe choyce ofthe pope, and yer could 
he nor ſoprouide,but tha after his death, they at once made choyce-of three popes, 
and oftentimies oftwo; infomuch that at the laſt it was needtull ro ſhut thenrvp, and cv 
ſtarue them with huoger,if within a cerraine appointed time , they did nor denounce 
him pope,who had at the moſtrwo parts of the voyces': whicti yer is more ſtraitly 
kept in the chuſing of the Grand Mailterof _ Knights of the order of Saint ay : 
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ob(erued in chus 
_— Grand 
Maſter of the 


knights of Malta 


Fuill men more 
commonly pre- 
ferred than & 
go0d,where men 
are byeleQion 
promoted. 


A goor! meanes, 
the line of Mo- 
narchs tailing,to 
prevent the dan- 
gers ſtill atren- 
ding vpoen e* 
leaien. 


Some kings firſt 
choſen by ler, & 
yet their children 
to haue obtaine 
their kingdomes 
as by a {ucceſſiue 


right. 


The ſucceſſiue 
right of the el- 
deſt ſonne, com + 
mon to al people 


forthey mure vp the twentie foure cleQors,before nominated by the knight, without x3 


cicther meat or drinke,who muſt chuſe one who is not of that number of the twertie 
foure,and that within a ſhort time limited them . There haue beneſeene alſo ſuch fa. 
ions,ſfuits,and murders,to hauc happened in this tealme, aboutthe ele&ion cuen of 
the inferiour biſhops,as haue oftentimes troubled the ſtate euenrof rhe moſt'famoys 
cities,and whereimhe that was the molt vitious and ignorant moſt commonly &arried 
away the matter: than which no greater.cauſe ſeemeth to haue beeney wherefore the 
voyces for the chuſing of biſhops have bene taken from the-colledges of prieſts and 
monkes,and giuen to princes : as the Chauncellour Prat declared; arfuch'timeas que- 
ſtion was in parliament, for the verifying ofthe agreement made betwixt king':Franci; 
the firlt,and Zeothetenth: For which cauſe alſo the biſhops andabbars 'in Moſcouie, 
arc drawne out by lot. | int ot conc: 
And yerneucrtheleſic the onely colour that men haueto maintaine eleQion,isto 
ſay, That the more worthy men are ſo choſen to be emperors, popes,bifhops; and pre- 
lats . VW herein I referre them vnto.the hiſtories ofall ages, whichwill ſay the contra. 
ric : and that there haue ſeldome bene more vicious and wicked men: ,.than were the 
moſt part of them who were by choyce andeleQion preferred ;:which wee neednot 
now by examples to verific: but thus much onelyT (ay, that i-rh& right of ſacceſsion 
had taken place, XN ero,Heliogabalus,OthoYitelkusand ſuch others,themonſters ofna. 
rure, had neuer come vnto the Roman empire: _uvenſtus,Traian,' Adrian, both the 


Antonines,with other the emperours excelling in vertue and wiſedome, who by adop. 4 


tion (as by the lawtull right of ſucceſsion) obtained the empire,ſhould have beene ex- 
cluded . But were it ſo that the berter princes were {till to bee choſen by the ſuffrages 
and voyces of the nobilitie,or of the people,or of other the wiſer ſorr::yerſo many and 
ſo great inconueniences ate oneuery fide atrending,as that it were betret.to want good 
princes (howbeit that we cannot by this meaneshaue them) thanto' have them with 
ſo great daunger of the ſubieQs created and cholen , eſpecially ſo long as the right of 
lucceſs10n may take place. Burthe line of the monarchs :fayling,and che righe deuol- 
ucd vmo the eſtates: in this calc it is much furer to proceed by lor, hauing made choice 
ofthe moſt worthieſt perſons , or of ſach as be cquall in-nobilitie , orin vertue,'or in 
power , tothe end that one ofrhem may be drawae' by'lot , rather than to enter into 
tearmes of cleion : prouided that the name of God be firſt called vpon; in following 
the forme ofthe aunticnt Hebrewes,who ſtill ſaid, Lord God dire@thy lot, to theend 
that all ſorcerie and witchcraft may be from hence abſent . So the great Prophet S#- 
mucl,when queſtion was for the making ot a new king;cauſed all the people to bee al- 
ſembled,and the lotto be drawne tor all cherwelue Tribes , which falling vpponthe 
Tribe of Beniamin,andlot caft alſo vpon the families otthat Tribezin thefamilic of Cis 
the lot fell ypon Saxl,whome Samuel by the commaundement ot Ged had before an- 
nointed, tothe cnd that the people ſhould not thinke that the kingdome was vnto him 
by chaunce onely fallen. But after thatthe Monarchy is once eſtabliſhed', men hauc 
commonly had regard vnto the prerogartiue of ſucceſsiuc righr,withour vſing cither of 
cleCtion, or lot . So the ſcuen great princes of Perſia,Cambyſes being dead without if- 
ſue,vſcd lot,or rather the neying of an horſe for the chuſing of theirking+ Yet wee ſee 
Darius hauing once by lot got the kingdome, the ſoucraigntie of the ſtate to haue bene 
afterward by ſucceſsme rightderiued vnto his poſteritie. - 

" Now itis not enough that ſucceſsiue right take place in the deſcending of a king- 
dome, but that the neereſt of kin vnto the ſoucraigne monarch ſucceed him alſo: 'my 
meaning is,among the males,and thoſe of his name,which is (to ſpeake properly) the 
elder , as the firſt deſcended of him. For ſo the order of uature willeth that the _ 
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ſhonld goe foremoſt next after the father , and that the reſt ſhould every one of them 


follow in their degree , and ſo by conſequencethat he ſhould be preferred before the 
others. And this law a man may ſay to be naturall,and ſuchas hath beene alwayes al- 
moſt to all people common . Foro faid Perſews,that by the right ofnature common 
ynto all natiens,and by the cuſtome inuiolably obſerued in the kingdome of Macedon, 
the elder was ſtill ro ſucceed into that kingdome. And for that reaſon (as faith Diods- 
15) Alexander the Great carried away the crowne of that kingdome, from the reſt of 
his brethren . As the manner was alſo inthe kingdome of Partkia , Where the eldeſt of 
the houſe of Arſaces their firſt king,and the necreſt of his blood ſucceeded : following 
therein (ſaith 7ſt) the auntient cuſtome of the Parthies. In like manner amonegſt the 
Hebrewes,the kingdome of Tuda was giuen to /oramstor that (as ſaith the Scripture)he 
was the eldeſt . And fo Herodotas himſelte (the moſt aunticnt of all the Greeke hiſto- 
riographers) (aich, That generally in all kingdomes the cuſtome was , that the older 
ſhould by right of ſucceſsion haue and cnioy the ſcepter and diad-m : yea and more 
than foure hundred yeres before Herodotws(as ſaith Corninus Meſſalayin his booke de- 
dicated to Auguitws the emperour) 1/us as the elder brother , was preterred ynto the 
kiagdome of the Latines,before _{/aracus the yonger brother, Ve read them alſo of 
the VV elt Indics (although men of all others molt deuoid of humanitie) to haue alſo 
vicd this ſame natural law, for the cldeſt to ſucceed before the younger. And that when 
Francis Pizarra Generall of the Spaniards,conquering the kingdome of Peru, cauſed 
Attabalipparthe king to be put to death : all the people thereat reioyced , to ſee him die 
that hadcauſed his elder brother to be ſlaine,ſoro become king himſclfe, contratie to 
the cuſtome of the countrey,and his fathers will conformable thereunto : who haui 
two hundred children,yetby his will appointed that Gaca his eldeſt ſonne ſhould alone 
ſucceed him in his kingdome, without dividing of the fame. Andalbeit that the chil. 
dren were twins, yet ſo it is,that the prerogatiue ofthe kingdome is to be kept vnto him 
that.is firſt borne, & ſo to beleft, witneſſed hy molt manifeſt proof: leaſt ſuch like quar- 
rell ſhould ariſe for the prerogartiue of birthright , as did berwixt /ames king of Scots, 
andthe duke of Albanie,being twins : which kingdome the duke- complained to bee 
wrongfully taken from him : king /ames maintaining the contrarie,for that he was the 
firſt borne. And ſo alwayes when men would force and violat this naturall ſucceſsive 
right,great troubles and ciuill warres have thereof enſued : as it happened for the king- Ries grablents 
dom of Alba,inuaded by Amwulzns,being of right due vnto Namitor the elder brother: where the notg- 
& to Ariſtobulus king of Tudca,thruſt out of the kingdome by the ſentence and doome righ: of theel- 
of Pompey the Greatzxo make anend ofthe ciuill warres and ſeditions: the kingdome decree nh 
being ſo reſtored voto his elder brother Hercanus without reſpet to that which C455. Fegoooter 
#obulus alleaged; his faid brother notto haue bene fitto beare armes,neither yerto go- 
uernc akingdome , A rcaſon and colour for which the fathers-and fauourits haue oft 
time troubled the tight of their childreo,to ſerthe crowne due ynto the elder,vpon the 
head ofthe younger... As did Ptolomey the firſt of that name king of Aegypt,yvho con- 
trarie#ntothe law of nations (as ſaith /uſtin) preferred the-younger brother vmo the 
kingdome beforethe elder,which was the cauſe that one of rhem flue the orher. In 
which errour Ptolomee ſurnamed Phyſcon offended allo , who perſuaded by his wife 
Cleopatra,preterred the younger brother before the elder: but wasno ſooner dead, bur- 
that the people expulſed the younger,and reſtoredhe ſcepter vmto the elder , Anaxan- 
drides allo king of Lacedemonia,preterred Dorieas before Cleomenes his elder brother, 
for that he was the more ciuill : and yet the hiſtoric ſath,thar the people thereof grie- 
uouſly complained,as of a thing done contrarie tothe law of nations. And albeit chat 
king Pyrrbas (aid, That his will was,that he of his _ ſhould ſucceed him, _ 
rr 1j a 
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Great murders 


had the ſharpeſt {word ; meaning thereby the moſt valianteft of them : yet the people 


after his death preferred the eldeſt although vofitteſt for warres . For whatſoever ya. A 


lour,courteſie,beautie,or wiſdome there bein the yonger more thanin the elder ; yer 
ſhould not the fathertherefore,contrarie vnto the law of nations, prefetre the younger 
beforethe elder : howbeit that the exteriour forme and feature of the bodic hath decei. 
ued many. Fooliſbly therefore do thoſe patents, which ouercome with the flatterie of 
their younger ſonnes,and disinheriting the clder of their kingdomes , hauc incenſed 


& 


Cee their children moſt cruelly to murther one another :{o as did the father of rey, 
haue enfued,fer and Thyeſtes,who willing to preterre the younger before the elder, asthe fitter for the 


ng pre 
the yenge1 bro 
edelinands 
elder. 


og Dew, 15. 
The elder bros 


las Seenbyrbe rake place when queſtion is ofthe right of the elder, bur alſo when the next heire male 


ro = of the farhers ſide is to ſuccecd vnto the erowne,albeit that he bee deformed. For one 


A natable 


- mannaging of the affaires of ſtate, ſo filled and foyled his houſe with moſt cruell and 
horrible tragedies. But more fooleliſhly doe they, which ſearch into the nativities of 
thier children,ſoto beſtow the kingdome'vpon him whom the ſtarres ſceme to fauour 
moſt: as did A/phonſus the 10,king of Caſtile, who by this means would haue preferred 
the yonger brother before the elder : who for the diſgrace ſo offered him,flue his yon. 
ger brother,and cauſed his ſaid father for griefe to die in = Inlike caſe almoſt Ge. 
briel the yonger ſonne of the Marqueſle of Saluſle, by the conſent of his mother caſt 
his elder brother into priſon,pretending that he was cut of his wits : who yet | 
out of prilon,recouered his principalitie,8 hauing chaſed our his brother, coupr vp his 
mother in the ſame priſon, wherein hee himſclte had bur a little before beene ſhur vp. 
And not to ſecke further from home, wee haue ſcene all this realme on fire with civill 
wartres,for that Lewes the Devour, atthe intreatie of his ſecond wife , had preferred 
Charles the Bauld,before Lotharre his clder brother. VV herefore pope Pius the ſecond 
did wiſely,in reieRing the requeſt of Charles the ſeuenth the French king , deſirous to 
haue preferred Charles his yonger ſonne before Lewes the 1 1/his elder brother:howbe-. 
«that the king had ccaſon ſo to do,confidering that Lewes had without any iuſt occaſi- 
on,twice taken vp armes againſt him, fo to have taken from him the crowne,and to 
haue pluckt the (cepter out of his hand. | 
Now it is ſo tatre from that the firſt begorten,or eldeſt ſonne, ſhould for cowardiſe 
or want of courage,be imbarred to ſucceed vnto the crowne,as that if he be miſſe-ſha- 
| = and deformed alſo, yet ought not the prerogatiue he hath vnto the crowne by his 
irt 


C 


hright for that to be taken from him, Howbeit that it much concerneth the Com- 1 Ml D 


monwealeto haue kings that be not deformed. VV herunte Lycuress and Plato,would 
great regard to be had, and eſpecially Lycargus, who willed the deformed children to 
be ſlaine . But the * law of God hath decided this doubt, commanding the yonger not 
to be preferred before the elder,for what loue or fauour ſocuer. VV hich is not onely to 


ought not for one inconuenicnce to break ſo good alaw,or to open a gap ſo dangerous 
vnto Monarchies: which to be ſo the eſtates & people of Hungarie ſhewed by a moſt 
notable example:contrarie vnto the will & diſpoſition of pas > their king, who ha. 
uing no iſſue,adopted Ale his brothers yongeſt ſon,ſoro him king after him,re- 1 
iefting Coloman his clder brother, whom he in a fort baniſhed, ſending him a great way © 
off,co ſtudic in Paris: cauſing him alſo afterwards to entet into the orders of pricſt- 
hood,8 withall beftowing vpon him a biſhoprike,ſo to take from him all the hope for 
him to ſucceed vnto the crowne, For he was aman altogether deformed, gogple cycd, 
euill ſpoken, lame, 8 crooked backed;8 yer for all that Led:ſlaws being dead,the eftates 

of thar non drauc out the yonger, refuſing to haue any other king but the elder 
brother, whome they called home, and by their ambaſſadors afterward obtained ofthe 
pope, to haue him diſpenced with, and diſcharged of his orders, and marricd _ 
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A In like caſe Age/ilans, alame dwarte, having by the mcanes of Lyſander a prince ofthe 


ſame bloud excluded Leotichides as Alcibiades his baſtard, ſucceeded intothe kingdom, 
not as thekings (on, but as next of the fathers ſide, and ofthe blond of Hercules : his ad- 
ucrſaries in vaine complaining the kingdom to hault. And howbeir that Lyſander who 
had preferred Aveſilaus to the kingdome afterwards did whar he might ro haue abro- 
cared theamient royall law , and to haue publiſhed an edi& whereby the neareſt of 
bloud ſhould not haue ſucceeded ivtothe kingdome, bur that the moſt ſufficient of 


the bloud royall ſhould ſtill be choſen; yer was there none found of his opinion. 


Some there bee which would adiudge kingdomes vnto the yonger being borne 


kings ſons, their elder brethren being borne before that their fathers were king: as was 


mdged for Xerxes,declared king againſt Arrabezas his elder brother begot by Darius 


before thic kingdom of Perſia fell vnto him: which iudgement was yer grounded vpon 
equitie: For rharthe kingdome was but lately fallen, not by any ſucceſsiue right, but father had obrai- 
euen by lot or rather as itwere by chance vnto Dar/xs . But where the kin 


deſcended by a lawtull fuccelsion from former anceſtors, the eldeſt or neereft of the fa- 


thers ſtocke is ro ſucceed, alrhough he be borne before his father was poſleſſed of the 
kingdome'. VV hereby is vnderſtood what is to be judged of the queſtion, which Bar- 
tholus writeth to haue happened in his rime ; as whether Phihp earle of Yalois his ſon 
borne before his father was king of France, ſhould as king ſucceed him in the king- 
dome; orelſe his yonger ſonne which he had after that he was king ? Howbeitthat I 
read in our hiſtories him to haue left behind him none bur his onely ſonne Zohxn . Bur 
this ſame queſtion might well haue bin diſputed in the time of king Char/es the ſecond, 
who before he was king had his ſonne Lewes : who yet without any queſtion obtained 
the kingdome, although he had his brother Char/es borne whileſt his father was king. 
For now queſtion was of an antientkingdome deuolucd vnto the next of name: wher. 
as otherwile the 229. 40 ofa king conquering a new kingdome ſhould be preferred 
before his other brethren borne before their father was a king . For as the children of 
baſe men are not ennobled, being borne before their father was made noble; neither 
he to be acconnted a prieſts ſonne, which was borne before his father was a prieſt :{o 
he alſo whichis borne of a father before thar he was king,nor capable ofthe kingdome 
by right of ſucceſsion, cannor pretend any right to the crowne, although he be the 
eldeſt orncereſt of kin: but if he be enabled to attaine thereunto by lawfull ſucceſsion, 
the kingdome of right belongerh vnto him, how be it that hee were nor the ſonne ofa 
king. As was obſerucd in the kingdome of Perſia whereinto _Hrtaxerxes ſucceeded, 
alrhough he was borne before his father was king : as claiming the kingdome from his 
orcat grandfather . And albeit that his mother Pary/atis thruſt all Aſia into civill 
watreto turne the eſtate ynto her beſt heloued ſonne the yong Cyre,yet ſo it is that by 
the indgement of God he was in barcell by his elder brother ouerthrowne and fo ſlain. 
Inlike ſort and vpon the ſame doubt which happened about the ſuccelsion ofthe king. 
dome of Hungane , Geicathe clder brother borne before his farher had obtained the 
kingdome, was by the conſen of all the eſtates proclaimed king: which neuer after 
was called in doubr, in what kindome ſocuer . VV hereas otherwiſe there would en- 
ſue many intollerabe abſardities :for if the king ſhould leave bur one ſonne borne be. 
fore that he was king, he could nor ſucceed him . Bur yer whereas we have ſayd, The 
ſoucraigntic to beducto cucry one that is next of kinne; extendeth farre, not onely yn- 
to them who the eldeſt being dead come in ſteadof the eldeſt , bur vnro their infinir 
poſteritic alſo . For ſo Demetrius reaſoned in the Senat art Rome, his brother Antio- 
chus king of Syria bcing dead : for as (fayd he) theright ofnations hath before giuen 
the kingdome ynto mane elder brother , cuen by the {elte ame right ought I nowto 
why FE et Rrr 11j facceed 
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der brothers (on 
(his father being 
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kingdowe before 
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yonger ſoune, 


Luierh.18. 


The manner and 
order of the ſuc- 


ce{51on of the 
kingdome of 
Moſconie. 


{ucceed him inthe ſame. 


But it may de doubted ifthe grandfather yer reigning, the eldeſt ſonne ſhall dic lea- 
ving a ſonne,the grandfathers nephew; VV hether the kingdome be due vnto the next 
brother or to the nephew, who is one degree farther off. Vpon which queſtion many 
haue refolued it to be due ynto the next brother , And indeed Scipio Africans willing 
as an vmpire to hauec appeaſcd the like controuerſic betwixt Corbrs and Orſuathe vnkle 


and the nephew, for the kingdome of Numidia, and not knowing what in this point 
ro reſolue vpon, appointed the kingdometo be tried by combat b 

they both ofthemſclues refuſing ro haue any other god or man for judge but Mars: Tn 
which combat Corbzs being both the elder and the cunninger ouercame his nephew, 
as Linie writeth . VV hich like kind of combats betwixt the vncle and the nephew 
hane ofted in anticnctime beene vndertaken among the Germaine princes : which was 


etwixt them two: 


the onely cauſe that ſtirred vp Barnard king of Italic to take vp armes agaiuſt the em. 
perour Lewes the Deuout; alleadging that the empire otright belonged vato himas 
the onely ſonne of Pepin the eldeſt ſonne of Charlematgne , and notto Lewes the De- 
uout the yonger brother of Pepin: howbeir that Lewes yet catied it away, though nor 
ſo much by right as by force of armes , and fo preuailing againſt Bernard kept him 
ſhut vp in perpetuall priſon . And cuen yet at this preſent the kingdome of Moſcouic 
is alwayes giuen vnto the yunger brother, after the death of the grandfather, without 
refpe& vnto the children of the elder brother: and that more is, the yonger brother 
ſucccedeth in the kingdome vato the elder brother, although the elder brother being x 
king leaue behind him aſonne yer ynder age : For ſo Be/ilius the Great, king of Moſco- 
uie ſucceeded in the kingdome after his elder brother who had children. For which 
reaſon alſo Henry of Lancaſter the ſonne of 7ohnoft Gaunt depoſed Richardthe eldeſt 
ſonne of Edwardthe Blacke prince: alleaging that his father becing by death preuen- 
ted,he cquld not ſucced Edward his grandfather in the kingdome: which yer was but an 
yniuſt quarcell pickt. So in like cale Robert of Naples the yonger brother, by the ſen- 
tence ot the Pope and ofthe colledge ofcardinals, obtained the kingdome of Naples: 
the ſonne of the elder brother king of Hungarie being ſo excluded . An vſuall matter 
amongſt the Vandals, as Procopizy writerh: for ſo Honertus got the kingdome of Gey- 
ſericus his grandfather , howbeir that Gerſo his cldeſt ſonne dying had left ſonnes ; 
which he obtained not ſo much by his grandfathers will, as by the antient law of al- 
moſt all the Nomades and Northren nations. 

And which I ſee to haue bene common euen vnto our anceſtors alſo : for ſo. Gox- 
tran prevailed againſt Childebert the eldeſt ſonne of Sigiſbert in the obtaining of the 
kingdom of France. So Mauld oucrcame Robert her nephew,the ſon of Robert her elder 
brocher,for the countic of Arthoiſe, the Senat of France deſciding the matter; and ſo 
obtained her fathers whole inheritance. Herry allo ſonne to Theoba/dearle of Cham- 
paigne in like ſure oucrcome his eldeſt brothers ſonne. But when John Montfort in like 
ſure for the dukedome of Britaine was ouerthrown,by his auntthe daughter of Yide of 
Britaine ; what by right he could not, he by force obtained, not without a moſt cruell 
and bloudie warre . Andſo (as we ſayd) Robert the ſonne of Charles the ſecond, by 
the judgement of the Pope obtained the kingdome of Naples, Charles his nephew the 
elder brothers ſonne, king oft Hungarie, in vaine reclaiming.Sanxius alſo the ſonne of - 
Alphonſus the tenth king of Caſtileyhis father favouring of him thrult his elder brothers 
ſonnes out of the hope otthe kingdome. 7ohnallo having {laine _Arthure, Godfrey 
his clder brothers ſonne, tooke vpon him the kingdome'ot England . Vnlike was the 
mm of Siluizs, who after the death of Aſcanins, inthe right of his morher tooke 

om 1ulus, Aſcanins his ſonne, the kingdome ofthe Latins: For that Lauinra had S:l- 
Wins 
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E A mins by Zneas but not _Aſcamus.: Butnot fewer, yea and I know not whether moc 
nephews to haue obtained their grandfathers kingdomes, their vncles yet liuing , ac- 
| cording to the anticnt law ofthe Lacedemonians. As for Lycargas,he gaue vnto Cha- 
| rilaus his c)deſt brothers ſonne, his kingdome, which he might cafily haueraken ynto 
| himſelfe, the chiids mother conſenting thereunto. Arca alſothe elder brothers ſonne, 
after the death of his grandfather obtained the ſame kingdome, his vncle Acrotatas yer 
living . So alſo /ohnthe ſonne of Ferdraend ſucceeded ro Aphonſus his grandfather 
king of Portugall, Henry his vncle being yet aliue. And not long after Sebaſtian the ſon 
| ot /ohnthe eldeſt brother rooke vpon him the kingdome of Emanuel his grandfather, 
and not Hewry his vacle, Lewes of Niuers allo after the death of his grandfather got 
B the counties of the Low countries his vncle yerliuing and looking on. But Robert the 
ſecond, king of Naples (whoſe father by the ſentence of the Pope had onercome his 
elder brothers ſonne ) when queſtion was berwixt the vnde and the nephew for the 
countie of $. Scuerine, by che councell of the lawyers gane ſentence on the nephews 
ſide , Thehke ſentence was given by the iudges of the court of Paris berwixt the heires 
of oha Vaſtercheſonne ofthecatle of Foix , andthe heire of Francis Phebe, who being 
the ſonne of the elder brother had got his grandfathers inhericance, his vncle yer living, 
So allo was it iudged forthe dukedome of Britaine againſt 7ohn Momfore.Others haue 
left it as athing doubtfull to be tried by combat. For as Scipio Africanus permitted the 
combar betwixt Orſa# and Corbis whom hee could not by law appeaſe : the ſame we 
read to haue happened firſt vnder Orhothe Great , and atterthat vnder Hexry the firft 
in Germanic ; and the vncle to haue bene overcome by their brothers ſonnes. Butthe 
nephew of Agethocles king of Syracuſa flew his vncle, going about to haue taken ypon 
him his grandfathers kingdome. 

Neither want there probable reaſons on both ſides. For the nephewit auaileth \..c... rr, 
chat his father being dead he falleth into the power of his grandfather,8 ſo is made his c<on ofthe 
heire by the law ot the twvelue tables: and together with his vacles is admitted into his his vace, © 
portion of his grandfathers inheritance, he dying inteſtat . And if the father ſubſtitute 
an heire vato his ſonne, that ſubſtirucion ceaſerh! it the ſonne beget children, onely 
vponthe conicQure of the fathers kind affeAiontowards hisfonne, as Pepinian the 
lawyer hath anſwered. Yea, by the Roman lawes, brothers ſonnes are admitted vnto 
their yacles inheritance : but then how much more true and iult is it for them to bee 
admitted vnto the inheritance of their grandfathers ? That isalſo moreouer;that by the 
antientcuſtomes of Fees the nephew may by right receive the whole benefit, his vncles 
being quite excluded . But no reafon is more effeQuall, than that an inheritance nei- 
ther entered vpon, neither ſo much as yerfallen, is not onely deriued from the grand- 
father tothe nephews; but cuen the yerie vncertaine hope ofa matter in truſt being 


4 ſo but vnder a condition conceiued. 
e Neither yet forall this is the yncles cauſe on the other fide alrogether without rea* z,v@. 1, 
'f ſon, ifa man will burmore neerly looke into theſe marters, and withour guile inter- fcceionof he 
Il E pretthe law oftherwelue tables . For why this law ſtill admitteth the neareſt of kinne vephes. 
y K vnto the inheritance: but now the ſonne is nearer vntothe father than the nephew, 
_ who bur by a falſe ſuppoſall and fitionis deemed to be the ſame perſon with his dead 
=; farher . But admitting that afaigned ſuppoſall is in ſome caſes to bee borne withall : 
ts yet ſeemeth itnet reaſon that ſuch a falfe fictionſhovld prevaile againſt the truth, eſpe- 
ty cially ynto another mans harme or preiudice of his right. Neither doth the kindnefle of 
ic nature ſuffer the ſonnes to be ſpoyled of their fathers wealth and goods, that all might- 
be be giuen vnto the nephew,whois fartheſt offfrom the grandfather : which muſt needs 
il- be not onely inthe obtaining ofa kingdome, bur alſo of a dukedome, or ofar earle- 
Rrr ij dome, 
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| ſpoken,the nephew to be ſuppoſed toreprelent theperſon of his dead father . Ando 


F 2/7, 3» 


dome , or of an indiuiſible fee,by reaſon of that imaginarie fiftion whereot wee hauc 


farre it was from that the Roman lawes ſhould ſuffer the ſonnes to be diſturbed by the 
nephewes,as that things committed cuen but ypontruft come not ynto the nephewes 
before that all the ſonnes one of them ſubſtituted vnto another,be dead. But admit that 
the ſonnes,contraric ynto the lawes both of nature,and of the Romans, may be disin- 
herited,that ſo way may be made for the nephew (which we ſee in indiuiſible ſucceſsi- 
onto be ſtill done) yer is it an vnreaſonable, and vniulſt thing,an infant, a child, or one 
vnder age,of no experience in matters of warre,orinthe other ciuill and weightie af- 
faires ofthe Commonweale,to be called ynto the ſoueraignrie of a kingdome; and a- 
nother neerer than he , that excelleth both in yeares and wiſedome;to be in the meane 
timedebarred of his fathers kingdome . For which reaſon the lawyers haye giuen the 
tuition ofthe fathers cnfranchiſed ſlaue ynto the vncle,the nephew being excluded : bur 
by how much more then is the tuiriog.of the kingdometo be commirted ynto the yn- 
cle,xather than vnto the nephew ? And laſt of all ſo itis,that vacles vnto whom the tu. 
ition of their yong royall nephewes is almoſt ſtill committed, commonly thinke of no- 
thing elſe,but ofthe murthering and killing ofthem: whereof innumerable examples 
(and yet norall) are in hiſtories reported , all which if I ſhould goc abour to gather to- 
gether, ſhould ſo become tedious . Beſides that, it is in ſacred writſer downe, * That 
Commonweale to be miſerable and unfortunat where children beare rule. 

Howbeit that the old received cyſtome of our annceſtours,and iudgements in this 
caſe often giuen,haue called me backe from this opinion . For thoſe inconueniences 
which we haue ſpoken of, happen but ſeldome: which being ſuch, the lawmakers are 
not greatly to reſpeCt. For it we would rchcatſe all the kings of Fraunce cucn from the 
time of Charles the Great,we ſhall ſcarcely,or cls not atall,inthe ſpace of rwelue hun- 
dred yeares, find the yncle and the nephew after the death of the grandfather, to have 
mer together as competitors in the ſucceſsion of this kingdome, Wee rcadirin'the 
ſpace of about five or ſix hundred yearesto haue happened once in England, oncein 
Caltilezrwice in Portugall, and once in Sicilia . . VV herefore letthe ſentence as well of 
the auntient,as of the later lawyers preuaile for the nephew againſt the vncle : not on- 
ly in dire&,but cuen in oblique, and collaterall ſucccelsion alſo. VV hich we haue ſome- 
what the more curiouſly reaſoned of, for that ſuccelsion ofthe kingdome of Fraunce, 
which ſcemeth to be cuen neere at hand . Butif coſin Germans , or the yncle and the 
nephew,ſball in the right ofthemſelues without any fained ſuppoſall ofrepreſentation, 
lay claime vnto the crowne ofa king their kinſman,dead without heires wale,be it that 
they were fiftic degrees off, yer he that is deſcended ofthe elder , albeit that hee were 
him(elfe the younger;ſhall carry it away from the elder : as it may and hath oftentimes 
cnow happenedin this realme . And yet neuertheleſle in particular ſucceſions in colla- 
terall lines,they ſhall equally diuide the diuifible inheritance into parts: butif the inhe- 
ritance be indiuiſible,the elder of the two in like degree is to bee preferred before the 
younger,and tocnioy the right of his elderſbip , albcic that the younger bee deſcended 
from the more auntient aunceſtors : as was adiudged inthe court of Paris,berwixt Y. 
liers,and Baynecourt,colens germans,for the inheritance of Frances Bloquz , without any 
Tegard vnto the race oftheelder aunceſtours,conſidering that they came vnto the ſuc- 
celsion of their chicfe ot head, and not by falſe ſuppolall , ot by the way ofrepreſen- 
ration . 

And yct is it not ſufficient,that the next heires male of name ſucceed, bur it is need- 
fall alſo,that the kingdome, how great ſocuer jt be,with all the ſoucraigne rights ther- 
of, bee wholly giuen to one without partition : as Gerſericus king of the gs" 
| | wilcly 
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A wiſcly appointed. Fot otherwiſe if a Monarchy be dinided,it is no more to be accoun- that a kingdom 


ted a Monarchy, but rather a Poliarchy, or Monarchy divided into many Monar. |, 8/5 ome 


not to be diui- 


chics. VV hich was not by the law Salique with vs (as ſome ſuppolc) provided for, or f1bwiio be = 
fooreſcene. For we find that _21iberr,brother to Dagobertthe eldeſt fonne of Clotarre v1 withour 
the ſecond, was alſo king with his brother,one ofrhem holding nothing of the other. © 
Clodonews allo the cldeſt fonne of D t,was king of Paris,and Srgebert his brothet 

king of Metz. And after the death of Clodonrr his foure ſonnes divided the realme in- 

to fourc kingdomes : for Childebert was king of Paris,Clodonews king of Orleans , Clo- 

taire of Soifluns,and Theodoric of Mctz. Butthe reſt being dead , all in fine came to 
Clotaire,whole eldeſt onne Cherebert was king of Paris,Chilperic of Soillons,Gontran 

of Ocleans,and Srgebert of Metz,all kings : which multxude of kings were ſcarececuer 

quiet from ciuill warres . For which it was wiſely prouided by the ſucceſſors of Hugh 

Capet,who ordaincd three kings of great conſequence for the maintaining of this Mo- 

natchy in the greatnefle thereot . Firſt they excluded the baſtards of the houſe of Three things 6f 
Fraunce,from all entrance vnto the kingdome, not allowingthem ſo much as to be ac- a orker 7 = gong 


counted inthe number of their naturall children : chat ſo from thenceforth they might he li tenn of 
thinke ofthe begerring of lawfull children , their baſe borne children berng now quite Fraxce mihe | 
excluded from the crowne. Howbeit that it was permitted vnto the baſtards of other ea 
wm ofthe blood,and of other noble houſes,to be by their fathers avouched,and to 


the name, the armes,the ſtile and noble titles of their naturall fathers : providing 


C alſo better, by taking away of the maſters ofthe palace, whoſe power was now become 


dreadfull vnto the peeple,and dau vntothe kings . Secondarily they ordained 
all che ſoucraigne royall rights,to be wholly and entifely given to the eldeſt brother 
alone , and from thenceforth not ro be communicated with the younger brethren, but 
to be all enforced to yeeld vnto their elder brothet all obedience andfealtic. And laſtly, 
chat ſuch lands as by the kings appointment were asigned vnto the kings ſonnes,to be 
hokden in fealtie,they dying without heires male,ſhould againe freely returne vnto the 
crowne, And the kings fiſters to haue their dowrie in money onely : that ſonot onely 
the rights of ſoucraigntic, but cuen the crowne lands alſo, might ſo mnch as poſsible 
was be kept whole 8 entire yntoche eldeſt brother. And as for the baſtards of France, 
we find them in former times to haue had their parts in the kingdome together with 
the kings other lawfull ſonnes : as the baſtard brother of Charles the Simple , had part 
in the kingdome , andſo after the manner of our aunceſtors was called a king . True it 
is,that Theodortc the kings baſtard was excluded,torthat he was begot of a bondwo- 
man,who yet neuerthelefle demaunded his part of the kingdome, ynto whome for all 
that aunſwere was giuen, That he muſt firſt be made a free man, 

Andasfor diuiding-of a Monarchy, TI haue faid,that being divided, it is no more a A monarchy ai- 
Monarchy,no more than a crowne ot robe diuided imo parts,is any more ro bee ac. vitnomere 
connted a robe or a crowne: the intjolat nature of vnitie being ſuch,as that it can abide Monarchy, 
no partition. Neither find we the aunticnt kings of Petſia, Egypt, Parthia,or Afſyria, 
at any time to haue divided their moſt great and ſpatious kingdomes: neither yet any 
other kings to haue vied any ſuch partition of their realines. /oſ#phat king of the Jewes 
hauing ſix ſonnes,left his kingdom whole and entire vnto his eldeſt ſonne loram, aſsig- 
ning vnto the reſt cerraine yearely annuities, or penſions. The firſt that opened this 
daungerous gap,was Ariſfedemws king, of Lacedenionia who yet diuided not his king- 
dome vnto his two ſonnes,Preculus and Eurifthences,but left the kingdome vndiuided 
vntothem both : and ſo thinking to haue made them both kings , tooke from then 
both all ſoucraigne authoritic and power. After whoſe example rhe kingdome of the 
Meſfſenians,necre ynts the Lacedetnonians, was by the father given vndiuided yato 
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 Lencippus and Amphareas,being brethren: the chiete cauſe why choſe two kingdoms 
To dialdes were chaunged into Ariftocraties. And yet two incopueniences propounded,it is bet- 


ching 2angerous ter tWO kingdomes to be giuen vnto wo kings,than one kingdome to be given to ma- 
| ny : as it hath ſometimes happened , the father to haue divided vnto his ſonnes divers 
kingdomes,before they were into one vnited ; for ſo Zawes king of Aragon appointed 
Petey his eldeſt ſonne to be king of Aragon,and /ames his younger ſonne to bee king 
of Maiorque : howbeit that afterward the elder brother rookethe yonger priſoner,and 
in priſon ſtarued him,whome muchleflc he would haue endured to haue bene partner 
with him in the kingdome , and ſo vnited both the kingdomes-into one. So it befell 
alſo the children of Boleſlaus the {ccoud,king of Polonia,who hauing divided theking- 
dome vnto his foure ſonnes,and leauing nothing vnto the fift,kindled ſuch a fire of (e. G 
 dition,as could not afterward be quenched, but with much blood of the ſubies.. Yer 
How tb: u9? his diviſion of kingdomes is well to bee borne withall, whenitis made by him which 
may be borne hath conquered them,who may gjue his conqueſts got by his owne proweſle and ya- 
lour,vato his yonger ſonnes,as he ſeeth good,according to their age or deſerts: leauing 
yer ſtill vnto the eldelt , the aunticntkingdome or territorie: as did William the Con- 
querour,who left the dukedome of Normandic,and the other countries which he had 
from his father,vnto his eldeſt ſonne Robert Carteyſe , who ſucceeded him not in the 
kingdome of England,for that he was not the ſonne ofa king (as ſaith the Norman hi- 
ſtorie) bur left that kingdome which he had cenquered vnto Witham Refs, which hee 
had not as yet vnired vnto his other countrics :leauing vnto Henrre his third ſonne no- MH ( 
thing but ayerely penſion:and yet for all that Robert the eldeſt brother, deſirous alſo to 
hauc hadthe kingdome from Henry the third brother , who after the death of #illiam 
Rufits his brother, had ceiſed thereon, in ſeeking too greedily thereafter , loſt both the 
one and the other ; and being taken bythe third brother (who now carried away all) 
Thats new eon- Was by. him caſt in priſon,and ſo depriucd of his fight there miſerably dicd. And albe. 
quezed kingdom. it that this diſpoſition of the Conquerours was right iult,as grounded both vppon rea- 
raignerights ſon and authoritic,yerthad it bene much more ſaitie.to haue left the whole kingdowe, 
ty ew and all the ſoucraigne tights thereof ynto one alone: as was done amongſt the chil- 
CE ones dren of Charles Countic of Province, and of Philep Yalois king of Fraunce, where the 
many. eldeſt had all: which1s by farce the ſureſt for the eſtare, without reſpe&ymo the other 
legitimat children,which are not to have place,where queſtion is of ſoueraigntie,or of 
demaines vnited toa Monarchy . For if honourable fees be not to be diuided,by how 
much lefſe can kingdomes themſelues,and ſoucraigne rights ſo bee? As dukedomes, 
countics,and marquilats,yea and in many places baronies alſo, are not fuffered to fall 
into partition : prouided yet that the yonger brethren bee. in ſome ſort recompenſed ; 
whichrecompenſing is not in a Menarchy,which (uffereth neither diuiſion nor eſti. 
How the kings mation to take place . But well of long timethe-vic hath bene,' ro giue cerraine lands 
younger ſerves and fees forthe maintainance of the younger brethren ofthe houſe of Fraunce: which 
in Frauoce. haue bene again adiudged vnto the crowne, they which had thera being dead without = 
iſſue : as was decided for the inheritance of Robert earle of Cleremontbrother to ſaint 
Lewes,vnta whome that inheritance was adiudged : his other brethren Charlesand Al. 
phonſus carle of Poitiers both excluded . The like iudgement being allo giuen againſt + 
Charles concerning the ſucceſsion into the inheritance of 4 ws,dying alſo with- 


y 
out iflue: Charles his brother enioying no part thereof, the inberitance by a decree of of 
the Senat, being adiudged from him,and giuen ynto the crowne.. For which cauſe the © 
{ucceeding kings better adyiſed and to the intentthat the matter ſhould bee no more pe 
doubted of , hauc proyjded, that inthe letters patents concerning the lands and penſi- tf 
ons giuen vnto their younger brethren, it ſhould expreſly be compriſed,thatthey dying h: 
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A without heires male , thoſe lands vntothem ſo giuen ſhould againe returne vnto the 
crowne: as was done inthe graunt ofthe lands giuento Lewes duke of Aniou, kin 
Toha his ſonne. And albeit that Renate the yonger ſonne of Lewes the third, duke 
of Aniou,ſucceeded his elder brother into the inheritance, yer was it rather by ſuffe. 
rance,than for any right he had ſo to doe as heire male. For otherwiſe the carle of Ni- 
uers afterthe death of Charles duke of Bourgundie (his nic kinſman dead without any 
heires male) might iuſtly haue claimed thedurchie, conſidering that inthe letters pa- 
tents of Philipthe Hardy,the dukedome of Bourgundic was giuen vmo him and to his 
children,as well females as males, without any exception of ſexe . Yet pretended the 
eatle no rightthereunto, but the duke being dead, king Lewes the cleuenth in his owne 


B tight claimedthe dukedome of Bourgundie . True it is,that the French kings in that 


pointſometime fauourthe princes of the blood , ſuffering them to enioy the inheri- 
trance” of theit-kinfmen , dying without heires male. So Philip of Valois obtaining 
the kingdome , reſigned the earledome of Valois vato his younger brother Chaxls. 
And Charles the ſixt the French king being dead,Charies of Angouleſme ſucceeded vn- 
rothe dutchie of Orleans, and yer his ſonnes fonne 7ohr of Angouleſme ſucceeded not 
vnto theſaid dutchy of Orleans, Lewes the twelft hauing gotthe kingdome , annexing 
thefame dukedomevnto the crowne. For they are deceiued which wtite Petey of Bur. 
bonJjlord of Beauicu,to have ſucceeded his brothervoby into the lands which hee had 
received fromthe kings his aunceſtors , by lawfull right rather than bythe graunt and 
C favour of king Lewes the cleuenth,whoſle ſiſter ne the ſaid Peter had maried, whom 
he moſtenrirelyloued. And'ſo Lewes the twelft was content alſo,that Suſan of Burbon 
the oncly daughter of Peter of Burbon,matrying Charles of Burbon, ſhould hold ſuch 
lands, long before giuen to the crowne : but the ſaid Suſan becing dead without iſſue, 
thoſe lands were forthwith ceized vpon, and againe annexed ynto the crowne,namely 
the counties of Auergne,and Clermont,and the dukedome of Burbon, howbcit that it 
was hotin the letters patents cofhpriſed: which thing is thought eſpecially ro have ma- 
ued Charles of Barbon to haue centred into rebellion againſt the king . Soallo we find, 
thar after the death of 7h» the third, duke of Alanſon,the dutchy of Alanſon was at the 
motion ofthe kings Attourney generall ceized vpon for the king ; howbeit that the 
duke had left ewo daughters his heires, vnto whome were reſerucd onely the lands by 
theirfarher purchaſed. All which was done to the intent ſo much as was poſsible, to 
keepe the kingdome vndiuided,and ſoto come whole andentire ynto the kings, and 
notrent and torne,with the parts thereof as the limmes pluckt away : as it hath alſo 
bene wiſely foreſeene,and prouided for,in the dutchics of Sauoy, Milan, Loraine,Man- The riaſan why 
tua,and Cleue,which'indiuiſibly belong vato the next of kin. And albeit that the Ger- not lands bythe 
man princcs do equally diuide all the fees of the empire,excepting the princes elefors, CONN 
yet is that contrarie ynto the cuſtore and manner oftheir aunceltours (who as Taci- fx*=which 


lands ſomerime 


Tus writeth) gaue all their lands and inheritances vnto the eldeſt,and their mouables 3: belonged ra 


money onely yntothe reſt. And ſo we read Abraham the Patriarch to haue done, gi- Fraunce, 


E uing his whole inheritance vnto his eldeſt ſonne,and money ynto the reſt, home hee 


ſent from him whileſt he himlſelfe yer liued. 

But haply here ſome man may ſay,itto be expedient if the Monarchie be great, as | 
were thoſe ofthe Perſians,the Romans,the Frenchmen,andthe Spaniards 3 and that ha yam. > voy 
the prince or monarch have many children,or thatthere be many competitors , that Jor cobemirh. 
then the ſureſt way is to diuide it: ſo as did Auguſtus, Aarcus i_Antontus, Sextus Pom. dedimo many, 
peins, who by lotdiuided the Roman empire, and fo of one great Monatchie made 
three. And this expediencie ſhouldſeeme ynto me good,ifthat princes after that they 
had bounded out their ftontiers,could bound out alſo their deſires . But there are no 


mountaines » 
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mountaines ſo high,no riuers ſo broad,nor ſeas ſo deepe,that were cuer yet able toſtay E 
the courſe of their ambitious and inſatiable deſires : as theſe three great menof whom 
I but cuen now ſpoke,by proofe ſhewed: not onely the iſland of Sicilia ( although ir 
were but a moſt ſtrait prouince) but cuen the ayre which we breath,together with life 
it ſclfe,bcing raken from Sextus Pompeius,the bonds of confederacie being in ſhortrime 
broken amongſt the conlederats. Neither could Antonius endure the government 
of Auguſtus,neither Auguitus the gouernment of Anthonie,although he were a great 
way off ftrom him . So that one of the three being before flaine , the other two could 
neuer be at quiet,vntill chey had one of them quite ruinated the other. And if at any 
time it hd Heetad ans of the emperours of the Eaſt, and ofthe Weſt,inſo great 
anempireto hauec lived in peace, it was not long, but almoſt a miracle; neither ſuch as G 
to be drawne into examples for vs to imitate: whereas ro the contrarie for one example 
of them,which hauc in vnitie and concord gouerned together,there areto be found an 
hundred which haue maſlacred one another . VV hercofthere is no more notable cx- 
awple,than the mightic Orhoman tamilie, wherein many moſt horrible nuurders haye 
bene for the empire commirred,the parents not ſparing their owne children,neitherthe 
children their parents : inſorn»;ch that within this ewo hundred yeares paſt, they have 


Soveraigntie ad- 04 ceaſed ſtill ro kill one another, vntill there be but one of them leſtalive And inthe 


mitreth no part. 


nerſhip. lictle iſle of Gerbe,fix kiugs haue in lefle time than fifteene +ycares becne' Nlaine one of 


them by anothgr , being not able to endure a companion qvpartaker-one of thera with 
another in the ſoucraigntie, And albeit that Ga/eaceche ſogond,andBarnabas,two moſt H 
louing brethren, brought vp cuen from their cradles together, hauing'oftentimes endu. 
red like daungers; being both baniſhed,and both at one andthe ſclte ſame time -called 
home againe,and both two eſtabliſhed licutenants of thezempiregand alwayes compa- 
nions in armes together; had equally diuided the principalitic of Milan berwixt them, 
which they {o held and defended,as that it ſeemed a thjng jmpolsible ro ſeperat thema 
ſunder : yet at length Galeace onely forthe ambitious deſire of ſoucraif®nrie, moſt cru- 
elly fluc his ſaid brother,cogerher with all his children-. .$o Abimelech the baſtard flue 
threeſcore and nine of his brethren, that he might all alone raigne. And Berdeboc ki 
of Tartarie with like flaughter,and for like cauſe,flue his rwelue brethren. Sephadin ulo 
cauſed the ten ſonnes of his brother Sa/adin to be all murthered,thar he might himſelfe x 
aloneraigne in Egypt. Thelſucceſlors of Alexander alſo moſt part of themflue one 
another,not ſparing either their parents,or children. For as for one brother ro kill ano- 
ther,it was ſo common a matter (as P/utarch writerth) as that it ſeemed almoſt a mira- 
cle vnto the ambaſſadour of Prolomey, that Demetrius ſtanding on the right hand of 
Antigonus his father, with a boare ſpeare in his hand,could abſtaine from killing of his 
father . But yer greater was the crueltic of king Deiotarus,who at one time flew twelue 
of his ſonnes,for no other caule, but ſo the better ro affure his kingdome vntothe thir- 
teenth,whome he beſt loued. For alwayes amongſt cquals,the ambitious defires they 
hauc to be one ofthem greater than another , ſtill armeththem one againſt another: 
W heras in a Monarchy,where there is but one ſoucraigne,and ynto whomrhe prin- K 
ces of the blood are all ſubie&,being prouided of yearely penſions,or lands giucn them 
for their maintenance; it is certaine,that to haue alwaics ſome farther fauour from their 
ſoucraigne,they will ſtill yeeld them more obeyſance . And therefore our kings which - 
Places of too , haue bene better aduiſed, haue not ginen vnto their brethren, or.the princes of the 


much power a 


command,vet h]ood the places of licutenants generall of their armies, cither of the high conſtable: 


to be commirted 


varo princes of but rather vnto ſome other ofthe meaner nobilitie,, ſuch as were Bertrand, Gueſchlin,. 


the blood,or e- 


therwiſe great Olzuer CliſFon,Simonearle of Montfort,with others of like qualitic , men of grear ſer- 
lords. uice , and ynder whore the princes ofthe blood might march z and, yer neuertheleſſe 
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K without all hope of alpiringto the ſoueraignrie.- So as did the auntiene Romans, and 
namely Auguſtus,who amongſt other the ſecrets of his government, hadthis for one; 
Not to giue theplace ofa Generall, or of a Gogernour of thefromiers, and eſpecially 
of Zgypr,vnto any the noble Senators of aunticnt houſes , but onely vnto men of 
meancreſtate. And albeit that the kings ofthe: Northerne patts have as it were alwiies 
called the princes of their blood vatothtir councell; yer ſo itis;that other Monarches 
keepe them backe ſo much as they can;whether it be for the diſtruſt they haue in thern, 
orto keepe their councell in ſuch libertie,as that ir may not be diminiſhed by the great- 
neſſe ofthe princes ofthe blood : or that it is to rake away the ambition and jecalouſic 
which is incuitable amongſt princes of the fame blood , it the king ſhall chance to fauor 
G one ofthem morerhan another . And although there be many princes neete vnto the 
Othomanblood,as namely the Michaloghtes,the Ebranes the Turacenes,yer are they ne- 
ucr of che priuic councel,cither yer admitred to any great place oft honor, or command. 
Andin the Monarchy ot the Ethiopians(which is one ofthe greateſt, and moſt aunti- Aright firangs 
enteſt inthe world) there is no prince ofthe blood, which commeth necre the court, mong the = 
butareall trained vp inall honour and vertue, within a moſt ſtrong caſtle, built yppon **2"* 
the motmraine Anga (one of the highelt in all Aﬀrike) kept with aperpetuall 8 ſtrong 
gartiſon: from whence at ſuch time as the king dieth, he which excelleth the reſt in ver- 
ruc,is from the'mountaine called vatothe kingdome , W hich ( as they ſay) was firſt 
ordained by one Abrahams king of Achiopia,by diuine reuelation;to auoid the fations 
H and ciuill warres of princes among themſclues; as alſo the maſſacres which oft times 
happen in other kingdomes, about the ſoueraignrie 3 as alſo to haue alwaies princes of 
the blood roiall, home they call The Children of Iſrael (afluredly ſuppoſing thetn to 
be of tht bloodof the Hebrewes : befide rhar, the Arhiopian language taketh much 
ofthe Hebrew) ro the intent the eſtate ſhould nor fall into combuſtion, the kings line 
fayling : or cls for that the princes of the blood ſhould not at libertie ſeeke to aduance 
themſelnes by force :or being aduanced, ſhould not fecke to inuade the'eſtate., For a jaw efthe fore 
man may hold it for a maxime,That in cuery Commonweale,ifto0 much power be <x,mate of the 
given yntoa prince or great lord ofthe blood,it is alwayes to be feared, leaſt he ſhould 
at. onetime or other ceize ypon the eſtate 3 ſecing that cuen' the baſeſt companions 
mounted ynto hie degree,arc not without cauſe to be feafed:So Sultan Solyman made 
Abraham Baſe of aflaue fo great,by heaping honors vpon honours vpon him; as thar 
in fine fearing his power, he was glad to cauſe his throat to be cut as hee was ſleeping, 
and afterwards found. him be worth thirtic millions of gold . But this' is more-to bee 
feared inalittle kingdome or eſtate,than in a great : for that the ſubiefs coupt vp. asir 
were all-in-one place,are the more caſily kept vnder by the power of the ſtronger. So 
when James Appianprince of Sicnna,too mich favouring Peter Gamberourt, aman of 
baſe degrce,had made him roo great in honour and wealth , he was by him ( before he 
was aware) thruſt out of his cſtate . The like pranke Calppus lerued Dion; Britus, Ce- 
E ſar; Macrin, Caracalla ; Maximinus,he emperout Alexander ; Philip, the yong Gor- 
dan : and an infinirnumber of others, who cxalted from moſt bafe degree, have dri- 
uen outtheir maiſters by whome they grew, and ſo made themſclucs lords . W ho 
would hauc thought that _4gathocles a Porters ſonne,ofa common ſouldior choſen a * 
Generall,durſt hauellaine all the nobilitie and richer ſort of the citiſens of Syracuſa, 8& 
made himſelfe aking>Now if ſuch a baſe companion as he durſt doe ſomuch , how 
much more warily is irthento be foreſeenc,that too great a commaund ot power bee 
not giuenvnto princes or great men,either ar hone, or inleruice abroad? And this is 
it for which many haue holden,thatby law the poyms reſerved vnto the maieſtie of a 
ſoucraigne prince, are-neuer to EAT 7 Þ ynto aſubict, nonort ſo _— - 
| | y 
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by commilsiqn to the intent that no gap b | 

we” Th he overagn os Sores any Way be opened forthe ſubie& to en- 
Jar eons, VVE bauclaidallo,thara Monarchy ought to deſcend ynto the heires r 
—_—_— cering that the rule and government ofwomen,is.direAly againſt ca akes RE 
oy emothe = W hath giuen vnto men wiſedome,ſtrength,courage,and power], to codeine ; 

mg and taken the ſame from women. Yea the * law of God hath exprelly ordained Tha, 
= _— ſhould be ſubicynto the man , andthat not onely inthe gouernment of 

ingdomesand empires, but alſo in cuery particulat mans houſe & familie:he *thr 
ning of his encmics, To giue them wornen to be miſtreſſes ouer them; as of all miſe 
ries and calamities the worſt . Yea atid the law it ſelfe forbiddeth vebimin all charges 


* r/ay.8. 


refelled, 85 that 
there needeth no 
further reaſons 
to be vied,ts 
proue the 
contrary. 


zncident vnto 


womens (oue- 


rhy women, who 
wiwuhno lefle dife 
cretionjthan ra- 
wen ,haue 
maintained the 
majeſtie of zheir 
ſoveraignt1e, 
with the reputa- 
tion ef they lexe. 
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ſhall ſeeke to bee thereof reuenged, which can hardly without ciuilltamult bee done; 

But if the ſhall chance to beare bur the leaſt exrraordinarie fauor to any one of her. ſub- 
ies,beſide the enuic which he is to endure,to whome ſuch favour is ſhowne,men will 

ſtill on her part miſconſter the ſame. For if the wiſeſt, and moſt chaſt have euenin thar 

reſpe had much adoe to keepe themlſclues from falſe reports , much lefle can a ſouc- 

raigne princefle coner her fauomrs ; no morethan can alight firebrand ſer vpon an high 

watch rower : which may ſerue for cauſe enough to kindle the fire of icalouſic among 

the ſubjies, and to arme them one ofthem againſt another. Beſides thar, it is almoſt 

naturall ynto women,to take pleaſure & delight in the number and quarrels of their ſu- 

rers. But if the ſubieQs be ſo minded as by force or otherwiſe to ſuffer in the ſoueraigne 

eſtate a womans gouernment,then is it notto be doubted , but thateuerie one of the 

{ubieas ſhall be conſtrained ro cndurethe like in their owne privat houſes alſo . For it __ 

is a rule in policie,that whatſoeucr thing is found good, and ſufferable in publike , the R——_— + 
ſame is to be drawne into conſequence and example in particular . VV hich was the 7 wg = 
cauſe the Perſian princes prefcrred arequelt vnto Darius Memon (whome the holy 

Scripture calleth A//#er»s) Thar the dilobedience of the queene Yaſthi his wife, ſhould 

not remaine ynpunithed , leaſt her pride ſhould gine occaſion vato the other ſubicAs 

wiues to he diſobedient voto their husbands, For as the familie is out of order, where 

the woman commaunderh over the husband,confidering that the head of the familic 

hath loſt his dignitic to become a (laue ; cuen ſoa Commonweale (to ſpeake proper- 

ly) looſeth the name,where a woman holdeth the ſoucraigntic , how wiſe ſocuer ſhee : 

bez but ſo muchthe more ifſhe be vniuſt withall , and not able to rule her owne immo. J15 open 
derat luſts and defires. I ſuppoſe there isnone which knowerh not what tragedies /one Jamo non 
queene of Naples (who of her vochaſtitic was called Zupe,or a thee wolfe) ſtirred vp LR 
of her ſelfe, who moſt cruelly murthered three kings her husbands, and was therefore © 

her ſclfe alſo ſtrangled,as ſhe well deſerued. I ſpeake nor of the horrible and brutiſh 

luſts-of Semyramis,the firit that by aſtraunge mcanes ſer foot intothe Aſſyrian Monar.« 

chy.. For having obtained ofthe king,to haue the ſoucraigne commaund bur for one 

day,ſhe the fame day commaunded the king himſelfe to be laine . VV hat ſhould I fay 

of Athalia queene of Iuda,who ſceing her husband ſlaine, put rodeath all the princes 

of the blood (excepting one which eſcaped) and ſo by force held the ſoucraigntie,voril + 

that ſhe was at laſt by the people her ſelfe allo murchered. W ith like wickeInefle alſo 

Cleopatra flue her brother, thatſo ſhe might alone cnioy the ki:gdom of Egypt. There 

was alſo one-Zenobia, who ſtiled her ſelfe an empreſle. (together with the thirric, vſur- 

ping tyrants) and was by the emperour _Avre//an overcome. And in like caſe did Hz- 

7eze empreſle of Conſtantinople,coupt vp atlaſt into a monaſterie her ſelfe, In bricte 

I find no people to have liked ofthe ſoucraigntic of womans goucrnment: howbeir 

that many haue endured the ſame : as did the Neapolitans the gouernment of Cox- 


lance , laſt ofthe race of the Norman kings,that raigned in Naples. And after that of 


loland the daughter of John Brenne, married to the emperor Frederike the ſecond, who 
gaue that kingdome to Manfred his baſe ſonne , whole daughter ConHance marrying 
into the houſe of Aragon,kindled the fire ofthe warres which continued ewo hundred 
yeares, betwixtthe houſes of Aniou and Aragon; and covld neuer bee quenched 
but with the great effuſion of the blood of many moſt valiant and worthy racnz 
and all for having! given an entrance vnto a daughter into the ſuccelsion of the 
kingdome of Naples. But whenthe colledge of cardinals fawthe Chriſtian Common- 
weale,and eſpecially Iralic,to haue endured ſo many and (o great flaughters,inſo long 
andſuch morrtall warres,and all for diſtafte ſoucraigntie ; it was by them decreed, That 
from that time forward,the kingdome of Naples _ no more deſcend ynto wo- 
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The kingdoms 
of Hungarie,Po- 
lonia,Sweden, 
Norwav,& Den- 
marke,Caftile, 
Arragon, Na- 
uarre,and Bng- 
land,to haue fal- 
len inte Gyneco- 
craty,or womens 
ſoueraigntie, 


* put what treus 
bles enſued v 
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men zas in the inueſtiture made to _Mphonſus king of Arragon,in the yeare 1455, and 
afterwardto Ferdinand king of Arragon, in the yeate 1458, it-is expreſly (ct downe, 
That the daughters ſhould not ſucceed ynta the kingdome of Naples, ſo long as there 
were any heites male,cither in thedireQ or collaterall line , euen vnto the fitr degree. 
But thar gap for the ſucceſsion of daughters being opened in Italic, was afterwards alſo 
put in praQtiſe inthe kingdomes of Hungaric,and of Bolonia,which fell tro Xarie and 
Hedwige,the daughters and heices of Lewes king of Hungarie, and of Polonia; which 
had neuer befure bene ſcene. Ar which ſelfe fame time almoſt, Mary Yolmar(contrary 
vnto the lawes and aunticnt cuſtomes of the countries) ſucceeded into the kingdomes 
of Norway, Sweden,and Denmarke . The like example was after alſo followed in the 
kingdome of Caſtile, whercinto 1/abel of Caſtile ſucceeded her father, hauing gained 
the fauour of the nobilitie: who albeit that ſhee was one of the wiſeſt princefles that 
cucr were, yet did the eltates ofthe countrey thereof complaine,and the people therear 
orudge,complayningthemſelues, Neuer before to have endured awomans gouern- 
ment. And whereas ſhe alleaged Sociua the daughter of Alphonſe, to haue before in 
like manner brought the kingdome of Caſtile vnto S/on her husband : aunſwere was 
thereunto made by the ſabies, That to haue bene done rather by force \, than by any 
right; and that from that time the eſtates of Caſtile had proteſted, That it was contrary 
ynto the lawes of the country. VV hich haſted the marriage betwixt Ferdinand and the 
ſaid 1/abells,lo to keepe the people vnder . Andalbeitthat Hepry king of Caſtile , had 


G 


by his laſt will andteſtamenr at the time ofhis death declared, That the kingdome of 4 


Caſtile after him belonged ynto Lewes the ninth the French king , in the right of his 
mother Blawnch of Caſtile; and that the barons of Caſtile had writ vnto the ſaid French 
king,that he ſhould come to take poſleſsion of the kingdome: yet ſo it was,that hee ne- 
uer durſt vndertake to lay claime vntothe (ame, howbeit that he had the conſent of the 
nobilitie ofthe kingdome by letters vnder their hands and ſeales , which are yet to bee 
ſeenc in the records of Fraunce . Now by the ſame craft that 1/2bel had wreſted vnto 
her ſelte the kingdome of Caſtile, did Ferdinand the ſonne of Leonore allo gaine the 
kingdome of Arragon: as did alſo after himthe carle of Barcelone , hauing married 
Petronellathe daughter ofthe king of Arragon. VV hich happened alſo in the king- 
dome of Nauarre,whereunto Hezry the Large,catle of Champaigne ſucceeded in the 
right of his wife,the king of Nauartes daughter : whoſe daughter and heire /oaye,mar- 
ried vnto Philzpthe Faire the French king,brought vato him the carledome of Cham- 
paigne,with the kingdome of Navarre: but the heircs male of Phil the Faire fai- 
ling , that kingdome of Nayarrc in the right of three women fell ynto the hou- 
ſes of Ewreux,of Foix,of Albert,and of Vendoſme : (o that this kingdome in lefle than 
fourc hundred ycares,was tranſported into fix ſtrange houſes,and voto ſeven ſtraunge 
princes,the queenes husbands. But yet by the way it is wotth the noting,foure women 
all of one nameto hauc opened the way vnto womens ſoucraigntie,in the kingdomes 
of Hungatie,of Norway,ot Sweden, of Deamarke,of England, and Scotland. Truc 
it is,that Maud daughter to Henry the firſt, king of England, before brought the king- 
dome of England vnto the houſe of Aniouin Fraunce: but that was afterthe death of 
* Stephen carle of Bolloinc nephew o Henry,in the right of his ſiſter Mel; in ſuch 


on this incrafion (OTt,as that a colin deſcended of adaughter was preferred before rhe kings own daugh- 


of Stephen,and 
the wrongfull 
excluding of 
Maud,the Croni 


cles will declare. 


er : which daughters ſonne yer ſucceeded king Stephen, in ſuch ſort as that no womans 
goucrnment ſeemed atall to haue bene. For which reaſon Edpardthe the third, king 
of England,vpon the difference which he had for the crowne of Fraunce;alleaged the 
kingdome of Fraunce by the right meaning ofthe law Salique, ro belong vnto him: 
ſaying, That law to ſtandin force and take place, when the next heire male deſcended 
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F A ofthe daughter (aswashe fro J/abel fiſter to Charls the Faire) was preferred before him, 
who was deſcended ofthe heirs male farther off. VV hich expoſition for all that was re- 
teed by.the councell of France,as nener torake place;but when heirs male ofthe ſame 
name and ſtocke,in what line and degree ſocuer it were vrterly failed : 8 thatrhe king- 
dome wete in daungrt to fall into eleQion;And ſo albeitthat the emperour Cherlesthe 
fifc martying ot his ſiſter vato Chri#iern king of Denmarke, and cauſed this dauſe to 
be inſerted intothe matrimoniall contrats:Thatthe males fayling,the eldeſt daughter 
iſſuing of.that marriage,ſhould ſucceed vntothe kingdome: yerſo it was neuertheleſle, 
thatthe eſtates ofthatcountrey had thereofno regard , for that the kingdome wen by 
eleion; yea lo farre oft was it, rhar ſuch the kings priuat agreement could take from 
B thenobiltic of Deamarke,the powertochuſe their kings : or yer neuer aty one of the 
- famekingsthreedaughtersto raigne ouer them: as that the ſaid king himſelfe was by 
the eſtates thruſt out of his kingdoime baniſhed,and fo afterwards alſo miſerably died in 
priſon. The Polonians allo after thedearh of Sigi/nrundus Auguſtme,cxcluded not on- 
ly the kings fiſter,bureven his nephew the king of Sweden his ſonne alſo, who gaue a 
million of gold vntothe Commonweale,to haue his ſonne afterward choſen: how be- 
itthat their predeceſſours had before receiued Hedwig the daughter of Lewes: and that 
when as there was noheire male,neither in the dire nor collaterall line of the houſe 
of /azellonghey neventheleſie made choyce of Hemrie of Fraunce. 
> Nowiftheprinceflethe inheritrix ſhall martie-(which is'neceffarie, fo ro haue an The inceavedi- 
aſſared ſucceſſour) her husband wut cither be a ſtraunger, oraſubic&: ifa Rraunger, thor wpotes 
hee will.inſtcud the people in ſtrange lawes, in ſtraunge religion , in ſtraunge man. ute! 2 Gyms 
ners and faſhions : yea and giuethe honourable places and'rommaunds vato ſtraun< mia love: 
gcrs alſo.But as for a ſabic, the princefie would thinke her ſelfe much diſhonoured, to 
matrie her ſervant , {ccing that ſoucraigne princes ſtill make great difficultic to mar- 
ric a ſubie& . Toyne hereunto alſothe icalouſicthat is to be feared, if ſhee-ſhall marrie 
him whome ſhe beſt loucth, reieQing the more noble and greater lords , who alwaies 
conmemne them which ate of baſe degree. | 
Andnot to ſpeake of many difficultics which fell our about theſe marrers , eucn the 
veric ſame, yea and greater too, ;preſented themſclues at the treatie of the marriage 
agreed ypon berwixt Philxp prince of Caſtile and Adary queene of England : wherein 
the firſt article contained , That no ſtraunger being nor a naturall Engliſh man borac, 
ſhould bee preferred to any office, benefice , or charge whatſocuer , Andin the fourth 
article it was ſet downe, Thar Phzlip prince of Caſtile ſhould not carrie the queene his 
wife againſt her will our of the realme of England, neither the children begot berwixe 
themtwo : the which articles were confirmed by the eſtares ofthe land, the ſecond of 
_ Aprill,inthe yeare one thouſand fiue hundred fiftic three, where beſide chat which I 
haue (aid, it was alſo more ſolemnly prouided, Thar the queene alone and of her ſelfe 
ſhould cnioy all the royalties, and ſoueraigne rights of the (aid realms, lands, countries, 
and ſubicas, abſolutely 3 without that her husband ſhould by the courteſie of England 
pretend any thing vnto the crowne and ſoucraigntie ofthe realme,or other right whats 
ſocucr : andthattheletters and mandates ſhould be of none efte&,itchey were nor fig- 
ned by the queene,, wharſocuer figne or conſent they had of her husband: and yer 
without which the conſent of the queene ſhould ſuffice . I have alſo learned by the ler- 
ters of Nouaile ambaſſadour of Fraunce , who then was in England, that it was alſo 
decreed, That no Spaniard ſhould hauc the keeping of any tortefles or ſtrong holds 
belonging vato the Crowne of England, either on this ſide,or beyond the ſea: neither 
thatthe Engliſhmen ſhould by the Spaniards be conſtrained to goc ymothe wars out 
3 of the realme, | 
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And albeitthat amoſt gallant 8 mightic prigce flouriſhing withkingdoms,wealth, 
youth,and friends, had marricd an old woman(forwhy, he ſeetned nor ro have tarri. 
ed a wifc)and ſuch an one as by whome he was notto hope for any iſſue, yercould nor 
the Engliſhmen paticatly endure the Spaniards toilet any foot into England , with 
whore for allthatthey had neuet before had any hoſtilitie,but had alwayesbene greac 
friends, Yca the emperour Charles bt fift on the other fide wilely'foreſceing all things, 
and fearing leaſt ſome treaſon might be wrought, againſt the prince his onely ſonne, 
whome alone he had begotvnto the hope ofſo great an empite,required to haue: fiftic 
young noble Engliſh geademen delivered ynto-himro be kept as. hoſtages, ſo long as 
his ſonne Philip was in England : howbcit that as ſuch diſtruſt drew after ir the hatred 
of the Engliſh nation , ſo was alſo that article raken-away, andnothing thereof obtai- 
ned . But the marriage made,ſhorily after aboue18 hundred Enghſtemen , for religions 
ſake went our of their countrey,intovoluntarie exileand baniſkment. And yer beſide 
all chis,the tame washowrhac the Engliſh men had-canfpiredarone and the very ſelfe 
lame inſtant,to have flainc all the Spaniards : for tharfas the report went) they vnder 
the colour of a matriage;and ofreligion;went about to afpite vnto the ſoucraigntie of 
England. Neicher was itto hauc bene doubted, butrharthe confſpiracie ofche Engliſh 
men had ſortedto efe;,'or elsthatthe Spaniards:had eff:od:their defignes, and o 
taken vnto themſeluestheſoucraigntie;had notthe-deatbofrhequeene: (very profita- 
ble for the kingdome )-giuen.an cad ynto the defignes both-bt the one and' of the 


For never ſtrange prince can be alluted of his life, commaunding in a frange coun- 


ces commanding [CY,if he hauc not ſtrong guards, farthe alsurance othis perſon, and ſure gaztiſons for 
es. £61 the keeping of his caſtles and ſtrongholds. For being maiſter ofthe forts'; keemult 
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needs be alſo maiſter of the eſtate: tor the:more aflurance whereot hee muſt alwayes 
aduance ſtraungers; athing-ifrollerable rocucry nation inthe world £ VV hereot wee 
hauc a million of examples,vur of which we willremember but one of our own: what 
time king William raigned 10 Sicilie,in the yeare 1168,the people of the kingdome of 
Naples were(o incenſe toſec a French'man promotedtothe honour of the"Chaun- 
ccllourſhip amongſt themas that they.conſpired at once to kill all the-Frenchmen that 
then were in the-kingdomes of Naples and Sicilie ,as indeed they did. *Burif the do. 
meſticall ſeruant of a ftraunge prince;ſhallchaunceto kill a naturall ſubie&in a _ 

c 
ſtraungers heads , the leaſt quarrell chat may be ſcruing to cut the ſtrangers throats, if 
they be not all the ſtronger;Avit happenedin Poloniaduring the raigne of the daugh. 
cer of Cazimire the Great,king of Polonia,and wite ro Lewes king of Hungarie,chelcn 
alſo king of Polonia,to thie great contentment of all the eſtates of that realme: and yer 
neuertheleſle for one Polonian flaine by an Hungarian gentleman , allthe people of 
Cracouia ranne ypon the Hungarians, and in that hutle flue them all, except ſuch as 
by chaunce ſaued themlclues in the caſtle, who yet were there beſieged rogerher with 
the queene : neither was there any meancs to appeaſe the peoples rage , butthar the 
qugenethe inhericrixc and miſtrefle of Polonia,muſt withallthe Hungarians her fol. 
lowers void the realme . But yet greater butcherie was there made of them of Auſtria, 
in Hungarie, when Mary the eldeſt daughter of Zewes king of Hungarie , had married 
Sigiſmund archduke of Auſtria,who going about to rake vpon him'the gouernmenn, 
was by his wives mother (a moſt ambitious woman)driuen out ofthe kingdom: who 


not able rocndureto ſec him raigne , to be ſure ro ſhut him quite out, was abour by her . 


ambaſſadours to haue called in Charles the French king, and ſoro haue pur the king- 
dome into the power of the French 'VV hich the Hungarians percciuing , ſent for 
Charles 
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the govetament ofthe kingdome of Hungarie* who was no ſooner come; bur that he 
was bythe ptattiſe and'commaund ofthe cruell queene Mother (whome hee leaſt tea- 
red) flainei which murder was with like crueltie alſo reuenged, ſhee her (elfe being by 
like treaſon by the genernout of Croatia Nlaine,and her bodiethrowneinto the river. 
After whole death $/g;/mwnd returning with a ſtrong armic,put himfelfe in full poſſe{- 
fon of rhe'kingdome,wherof he now diſpoſed athis pleaſure, and filled all places with 
the flaugliter ofthem which were ofthe taftion againſt him. Bur let vs come to our 
owne domeſticall examples,and vnto thoſe wounds which but lately receemued, bleed 
with the leaſt couching,neither can but with moſt birrec griefe be telt . Frances duke 
of Alanſon being (ent for,came to take ypon him the gouernment of the Low coun- 
tries, where he was with great ioy and triumph receined: but having no ſtrong garri. 
ſons,no ſtrong caſtles,nor cities to truſt ynto,neither could by my inreatic (who fore- 
ſaw whar would afrerwards happen)be perſuaded fo to haue;receiued ſuch a laughter 
and di{grace,as I cannot without much gricte remember the ſame. Andto go farther, 
we haut examples ofthe Scots yet freſhin memorie, who forthe {pace of feuen hun- 
dred yeares,had with the ſtraiteſt alliancerhat might þe,bene allied vatothe houſe of 
Fraunce ,and from thence receined all the favors that ic was poſsible for them to hope 
tor: yer when Mary queene of Scots had married Fraxces the Dalphin of France,and 
that the Frenchmen went about to dominier ouer the Scots, they forthwith cholc ra- 
ther to caſt themſclues into the lap of the Engliſh , and foto putthemſclues into the 
proteftion of them with whome they had nor before ſo well agreed, than to endure to 
{cerhe Frenchmen to commaund in their countrey : neither ceaſed rhey vnrill that 
by the helpe and power of the Engliſh, they had driven the Frenchmen againe quite 
out of Scotland: Neither are ſtrange princes to hope, by reaſon to rule the deſires of ſo- 
neraigne princeſſes their wiucs : from whom ifthey will ſecke to be diuorſed,they muſt 
alſo baniſh themſelues, For whar prince cucr bare himſelfe more modeſtly,than did the 
wile crnperour Mares Anrelizs? And yet when he with roo much patience bare with 
the wantonneſle of his wife- Fau#zne (as ſome of his friends thought) who tor her too 
difſolute life*'would haue perſuaded him to haue bene diuorced from her; Then muſt 
we (laid he) againe vnto her teſtore her dowric : which was euen the Roman empire, 
howbeicthat he had the empire in the right of himſ:lte alſo,by the adoption of Anto- 
#inus Pins the tarher of Fauſtine. F 

And yet there is another daunger alſo,it the princeſſe heire vnto a ſoueraigne eſtate 
be diſpoſed ro marry a ſtraunger;which is,that the neighbour princes and people alſo, 
as wooers,enter inco diuers icalous conccits one of them againſt another: 8 fo ſtriving 
for another bodies kingdome,oftentimes rurne the queene from marrying at all. Yea 
ſometimes alſo ſeeking euen by force'ot armes to haue her : as did the wooers of Yends 
queene of Ruſsia,who hauing long fought who ſhould haue her,the victor thought at 
laſt by force to haue obtained that which he by long (ute and entreatic could not gaine: 
howbcit that ſhe ſeeing no other remedie, but to fall into his hands,for deſpight drow- 
ned her(elfe, chufing rather ro looſe herlife,than by force to looſe her chattitie. Net. 
ther are queenes marriages ſo caſily made as are kings : tor why, kings are oftentimes 
deceived with painted tables, and counterteits, marrying them by their deputies whom 
they neuer ſaw : whereas queenes will moſt commonly ſce the men themſclues alive, 
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talke with them, and make good proofe of them : yea and oftentimes refuſe them alſo women com. 


after that they haue ſeene them. For neither would 7/abel queene ot Caſtile, marcic 
Ferdinand before ſhe had ſeene him : neither could EhLſabeth queene of England be by 
any man perſuaded to promiſe marriage vato any man, but vnto himlelte preſcot, And 
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ſo it was aunſwered vnto Hewry king of Sweden,ſeeking the long ambaſlage of John his x 
brother,who now raigneth,to haue married her : aunſwer{T ſay) was made, That of al 
the princes inthe world,there was none vnto whome (next vnto almightic God) ſhee 
was morcin kindneſſe beholden, than vnto the king of Sweden,for that hee alone had 
requeſted to haue had her for his wite,whuleſt ſbe was yera priloncr, and fo out of pri. 
ſonto haue brought hervnto a kingdome : ucucrtheleſle to'haveTo reſolued: and fer 
downe with her ſelfe,neuer to marry any man whom ſhe had not before ſeene. VV hich 
aunſwere made alſo ynto the archduke of Aultria,ſuing vnto her for marriage, inpare 
brake off the hope which both ofthem had conceived of marriage, both mT fea, 
ring in prefence to ſufferthe diſgrace of a deniall ; and eſpecially he,lcaſt he ſhould be 
— with ſhame to returne home. As afterwards it happened vnto Frencis duke 
of Alanſon, ſeeking to haue aſpired wnto the ſame marriage , who although. hee had 
rwice paſſed ouer into England,and thought the queene by longand honourable am. 
baſlages,as it were affianced yato him, yer returned hee, fed vp but with a yaine hope, 
and the matter left vndone. 

Now if the law of nature be violated inthe ſoucraigne goucrnment of women, yer 
much more is the civill law,and the law ofnations thereby broken, which will that the 
wife follow her husband ,albcit that he haue nenher fire,nor dwelling place. VV herein 
all the lawyers and diuines in one agree; and that ſhe ought to reverence her husband : 
as alſo that the truits of the wiucs dowric,yea cuen ofallthe wives goods, belong vnto 
her husband ; not onely ſuch as ariſe ofthe lands themſclues, but cuen ſuch as fall vnto 
her by cſchcar, or copfiſcation of the goods of the condemned; howbeit that ſuch 
goods be a thouſand times berter, or more warthy, thao the wines fee brought. in dow. 
ric vnto her husband : yet nevertheleſle do all ſuch things in proprietie belong ynto the 
husband , what lordſhip ſocuer that it be, which is (o fallen by eſcheat or confiſcation: 
as alſo all fruits of dowric,andrhe rights of patronage depending of the wiues dowric: 
which we ſee to hauc bene vſcd nor ofprivat men onely, but cuen of kings alſo: as if a 
ſtraunger ſhall marric a queene , the profits ofthe kingdome ſhall belong vntothe huſ. 
band , although the ſoucraigntic,and kingdome it ſclfe belong ſtill ynto the wife .. For 
ſo the interpretors of the law decide it,and that by the example of 1/abella and Socine. 
Moreouer it is holden in law, That the wines vaſſall ought to ſuccour the husband be- 
fore the wife,in caſe they be both of them inlike dauoger : all which is direMy contra- 
ricto ſuch conditions, and lawes, as princes ſtraungers arc enforced to reccige from 
their wiues,being princeſles inheritors. Beſides thar,honor,dignitic, 8 nobiliciedepen- 
dceth wholly of men, and ſo ofthe husband,and nor ofthe wife: which is ſorrue by the 
received cuſtomes and laws of all people:as that noble women which marrie baſe huſ 
bands in ſo doing looſe their former nobilitie : neither can their children chalenge vnto 
thenaſclues ary nobilicie by the mothers fide :; which Anceranthe lawyer ſaith to take 
place cuen in queenes which marric baſe men, no princes : of which opinion thereſt of 
the lawyers arcall(o. 

All theſe abſurdities and incqnueniences follow womens ſoucraigntie in goucrn- 
ment, which thercof rooke beginning : for that they which had no male children, had 
rather their daughters ſhould fucceed in their lands and fee , than ſuch as were nor of 
their ſtocke and houſe , and eſpecially the heires male failing, both inthe dirc& 8 col. 
laterallline : after which point ſo by them gained , they beganto ſucceed alſo vnto 
lands and fees inthe right line, and were preferred before the males in the collateral line: 
which manner of inheriting was by little and little permitted to be vaderſtnod, andex: + 
tended alſo vnto Honours, Dignities, Counties, Marquifats, Dutchies, Principalities, 
yeaandat laſt cuen ynto Kingdomes . Howbeit that by the lawes of Fees, women 
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the dire or collaterall line, except it were (o expreſly ſet downe in the inueſtiture of 


the fee. Bur the law Salique cutteth the marter ſhort, and expreſly forbiddeth, That the 
woman ſhould by any meanes ſucceed into any fee,of what nature or condition locuer 
it were : which is no late,new,or fained law,as many ſuppoſe, but written and cnrolled 
inthe moſt aunticnt lawes ofthe Salicas,the words of which law arc theſe,De terra we- 
| ro Salica nullo portio hereditatis mulieri veniat : ſed ad virilem ſexum tota terre heredi- 
£45 perueniat : Tn Engliſh thus , But ofthe land Salique no portion of the inheritance 
ſhall come vnto a woman: but all the inheritance of that land ſhall come vntothe male 
ſexe . Ando alſo inthe edi or decree of Chzldebert king of Fraunce,is even the very 
B ſamecomprehended which is inthe lawes Salique,where the nephewes being in direCt 
line, by way of *repreſentation together called ynto the ſucceſsion of their -grandfa- 
ther, the women are ſtill excluded. Andyerifthere had bene no law Salique, at ſuch 
time as contention was for the kingdome of Fraunce, berwixt Philip carle of Va- 
lois,and king Edward of England: Philip alleaging for himſe}te the law Salique, accor- 
ding to the law Voconia; and Edward defending his cauſe and right by the anticnt Ro- 
man lawes,conceraing inheritance: a decree was made by the generall tonſent of all 
the Senators and princes of Fraunce,Ne quis in ea diſceptatione peregrinarum legum au- 
Zorirate wieretur : ſedlegem quiſque Salicam pro ſuo inre interpretari ſtaderet,viz.That 
no man in that controuerſic thould yſe the authoritic of forraine lawes ; but that cuer 
man according to his right ſhould interpret the law Salique. And why foif there had 
bene no Salique lawarall > And howbeirthat after the death of Lewes Hatin the king 
of Fraunce,the duke of Burgundie called 1aze the daughter of Hutm,vnto the ſucceſsi- 
on of her fathers crowne and kingdome: yet was it by.the generall conſent of all the 
eſtates aſſembled in parliament at Paris, reſolued to the contrarie, As that daughters 
ſhould not ſucceed vato the crowne:8& (o the opinion of the duke was reiefted. Abour 
which time;or alittle before,Ba/dws called the law Salique,or the cuſtome for the males 
onely to ſucceed vnto the crowne, /us gentium Gallorum,The law of the French nati- 
on. Neither is it long agoe, fince that in aſuitin the parliament of Burdcaux, berwixr 
certaine gentlemen about the right of their gentrie; a will was brought out, written in 
moſt auntien letters, wherein the teſtaror divided vnto his ſonnes his Salique land ; 
which the judges interpreted to be his prediall fees, or reuenewes in land. VV hich was 
alwayes in Germanie obſcrucd alſo,vnillthat the emperour Frederike the ſecond gauc 
this priuilege as a ſingular benefit vnto the houſe of Auſtria, Tharthe line of the males 
failing,the daughters or females might ſucceed. VV hich thing the emperour could nor 
doe,withour the exprefſe will and conſent of the eſtates of the empire . For which 
cauſe Othocarus king of Bohemia, being alſo ofthe houſe of Auſtria , without regard 
of Frederikes graunt , by right of kindred claimed the dukedome of Auſtria,and leuicd 
a ſtrong army againſt Redoph,who by vertue of Frederikes graunt, claimed the duke. 
dome as belonging vnto himſelfe . W hich privilege for womenſo to ſucceed, was at- 
E terwards extended vnto the princes of the houſe of Bauicre alſo. Yer was there neucr 
people ſo effeminat , or cowardly,as vnder the colour of ſuccetsionin tec, ro endure 
that women ſhould ſtep into the ſoucraigntic ; and yer leſle in Aſia, and in Aﬀfrike,than 
in Europe . Howbeit that with whaxſocucr madneſle other princes and people haue 
bene aſtonied,which haue endured womens ſoveraigntic, yet hauc the Frenchmen 
(God be thanked) by the benefit of the law Salique,alwayes hitherto preſerued them- 
clues from this diſgrace . For why,this Salique law which /. Cirier Councellour of 
the parliament, ſaid to haue bene made with a great quantitic of the (alt of wildome, 
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the Faire , againſt whomethe daughters pretended no claime vntothe kingdome : but F 
alſo in the time of Clotharre, Sigebert ,and Childebert , who were all preferred before 
the kings their predeceflours , ard , who never laid claime voro the crowne. 
And that is it for which Ba/dws the notable lawyer, ſpeaking of the houſe of Burbon, 
holdeth, That the male of the ſame blood and name , becing a thouſand degrees off, 
ſhould ſooner ſucceed vnto the crowne and kingdome of Fraunce, than any woman 
much neerer . W hich is nor onelyto take place in kingdomes, but cucn in dukedoms 
and other principalities alſo, which haue the marksand rights of ſoueraigntic belong. 
ing vntothem . VW hich lawes alfo we ſee all people, excepring ſome few, to have al. 
wayes before embraced . And ſothe princes of Sauoy,by the authoritic of this Salj 
law , haue alwayes excluded the women from the gouernment: for ſo wee read Cop- 
Fance the daughter ofthe duKt of Savoy , to haue by Peter of Sauoy heryncle bene 
excluded from the gouernment: and that cuen by the ſentence and doome of the jud. 
ges and arbitrators, choſen for the deciding of the matter in the yeare one thouſand 
rwo hundred fiftic ſix. Yet doubc I not but that many are afraid of womens ſoueraign- 
tie, who yet indeed doubt not to ſhew theraſclues moſt obedient vnto womens luſts. 
But it is no flatter (as old Cato was woont to ſay) whether that the ſoueraignrie it (elfe 
be giuen to women, orthatthe emperours and kings bee themſclues obedient vnto 
wornens plealtires and commands. 

Sceing then it go_—_ Paincy cnough (as I ſuppoſe) the eſtate ofa Monarchy 
to be of all other eſtates molt ſure; aud amongſt Monarchics, the Royall Monarchy j4 
to bee beſt : as alſo amongſt kings them roexcell which bee deſcended from the race 
and ſtocke of kings: and in briefe,that in the royall race the neereſt ofthe blood is ſtill 
to be preferred before the reſt that were farther off : and that the ſoueraigntie ( the fe- 
male (ex&cxcluded) ought to bee ſtill yndiuided . Let vs now alſo at laſt ſec how it 
ought to be gouerned , as whether by iuſtice Diſtributiue, Commurariue, or Harmo- 
nicall. For why, the faireſt concluſion that can bee made inthis worke,is to conclude 

of juſtice, as the foundation of all Commonweales,and of ſuch conſequence, as 

that Plato himſclfe harh entituled his bookes of Commonweals, Bookes 
of Law,or of InFice,howbcit that he ſpeaketh in them rather 
like a Philoſopher,than a Lawgiuer, | 
or Lawyer, 


(**) 


Cuar. 
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Of the thret kinds of Tuſtite, Difiribatine, Commutatine, and Harmonicall : and 
| ' what proportion they bane vito an eftate Rijall, _Avriffocra- | 
fique and Popular. " 


7 Ecvs then ſay incontinuing of our putpole, that it isnot c- 
SSA Hough to maintaine,, that a Monatchy isthe beſt cſtare of 4 
"| Commonweal, & which in ithath theleaſt inconvenierice; 
| except wee allo (as we ſaid)add chereunts,a Monarchy Roi- 
1 all. Neither yer ſufficech ir cofay,that the Royall- Monarchy 
off is moſt vr is Crna hot orc thatvats the ab. 
MAESRAIH lutcperfetionthereofit ought to be faſt knit rogether 
ED es) an Ariltocratique and Popular kind of enagen aw, 
mi O912Y 26 * _ toſay,by an Hatmonicall tnixrute of Tuſtice , compoſed of That a Royall | 
Juſtice Diſtributiue, or Geometricall ; and Commutariue,or Arithmericall : which are to be kn _ 
roper viico theeſtates Ariſtocratique,and Popular. In which doing, the eſtate of the hm kins ot” 
narchy ſhall be {impleand yet rhe government ſo'compound and mixt , withour Txpreot the 
C any .confulion atall ofthethree kind otEftates,or Commonweales, For wee have be- Popular gouera- 
| fore ſhewed;thar there is great difference berwixt themingling, or rather confounding tn. 
ot-che three eſtates of Gommonweales in one (athing altogether impoſsible) and Fanoanare's 
the making ofthe gouernazentof a Monarchy , ro bee Ariſtocratique and Popular ; mixture ofthe 
For as amongſt Monarchies,the Royall Monatchy ſo gouerned (as I have ſaid)'is the 
moſtcommendablc;tucn fo arnongſtkingdomes,that which holderh moſt ;-orcom- 
mcth neereſtvmo'this Hattrionicall Juſtice, is of others the moſt perfe&. -'VW hich 
thipgs fot char they mayſegne odſcure;oeither are tomy remembrance by any '\mans 
writigs dedared ; I muſbendeuor my felfe that they may by manifeſt and plaine de- 
monſtraion be vnderftood!” Tuſtice thetefore” I ſay to be The r17ht dimiſion of rewards The defnition 
D end puniſhments and of tharwhith of right vnto every man belongeth; which the He © 
brewes by a ſtraungeword call Credarz: for the difference betwixt' this arid the orher 
TIuſtice gueavntormen by God;whereby we ate iuſtified which thiey call T/edats.For 
thatby theſe,as by moſt certaineguides, wee muſtenter into this moſt religious and 
ſtarely cemple of Tuſticev/Batrthis equaIlUiniſion which we ſeeke for,catinnowiſe be 
accompliſhed,or performed,but by athoderar mixrute; and confuſion oftqualitiezaud 
{imilidetogerher, which/is the true proportion Hatmonicall,and whereof no'man 
hathasyetſpoken. » 1 11" IEICE T 61 1913 3, : ib $2 4044 1,coN A 
'  Phitabaunny preſuppaledthobeſt forme of a Conitnonweale,tobe thatwhith was 
compoſed ofa TyranmeallandPopular eſtate : inftawing thefame; is contratie'varo 
preabiln) baning eſtabliſhed > Commonweale nor only Popular;bur altogether 4. 
0: 


Dopu ned j glaing vitothe whole afſembly of his citiſeosgrhe! ro 
make; abrogatlawes;toplace and diſplace all matiner of ns 
of peace/and warre,ro ranldo ofche goods.rhe life,and honour, ofeviery particukmman 


guitic: whichisindecdthe true Popular eſtate,and Poputatly allo igoutcned, 
Andalbeirthar he:bhd(o (as weſay) formed his Commonweale;yetrevertheleſſehee 

id;Tharthe Commonweale could never be happit, if is were*Hiorby 'Geotmerricall 
prapojtiot gouerged ylayingthatGod (whome.eueriewils lawengket'ought 'to. imi- 
tat) in'thiogoucenmencofibe World klivayes Wieth Gebtrttricall' proportion: The 


lame Plato hauingalſo (as {omeLayY oftentimes inRigrmodrh theſe” chrec words, @d 
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Toy @40v yaurTpaie, which is to ſay,God alwayes to be playing the Geometritian : which - 
words indeed (auour well of P/ato his ſtile, howbeit that they be not in all his works to * p 


. be found. 


Now certaine it is;that Diſtributiuc,or Geormerricall Tuſtice,is moſt conrarievnto 
the Popular cſtate and goverament by Plato ſer downe:.the.people ſtill ſeeking after 
nothing more,than for cqualitie in all things; athing proper vnto Communatiue, or 
Arithmeticall Iuſtice . W hich was the cauſe for which Xenophon (Plato his compani- 


Plato county by 0n,and both ofthem icalous one of anothers glory)being of opinion, TharComman. 


re- 


proved,for ap weales ought to be framed, and the lawes adminiſtred according voto Atichmericall 


pointing his 
Commonwea 


! proportion and equalitic,bringeth 


in Cyrws yet a boy,correRted andchatiſed; for thar 


ro goueme; he being choſen king,had chaunged bur the ſeruants garments , appointing better G 


Proportion. 


thercin regard vnto decencic,and the proportion Geometricall , After which chaſtiſe. 
ment,Cyrws is by his maiſter caught, togiue ynto cuery man that which yato kim be. 
longeth , and to remember that he was a Perſian borne , and was therefore 10 vie the 
Perſian lawes and cuſtomes , which gauc vnto cuery manthat which was ynto him 

roper :andnot the manners and faſhions ofthe Medes,whothoughrir meet, that to 
bo vntocuery man giuen,which was decent and conuenicat for him . VV hich writings 
of Xenophos,Plato having read,and knowing right well thax js was himſelfe,andnor Cy. 
rws,which had bene correQtedzforthwith reproued the Cyropdia, without naming of 


parell vato rhem ofthe better ſort, and meaner vato them ofthe meaner ſorr:as h jake 


any partic. This diverſitic ofopinions, berwixt Xemophon,and. Plato (famous among 14 


the Greeks) was the cauſe oftwo great faionsghe one ofxhe Nobilitie and richer ſorr, 
who held for Geometricall Iuſtice,and the Ariſtocraticalleſates rhe other ofthe baſet 
and poorer ſort,who maintained Commuratiue or Arithmeticall Iuſtice,, and there: 
fore wiſhed to hauc had all eſtates and Commonweales Papulaer;.. Now of theſe two 
faftions ariſe athird,which was of opinion, That in eucgiagbmmonweale Arithme: 
ticall Juſtice wasto be kept iniult equalitic ., when queſttpywasotrhe goods of any 
one in particular , or forthe recompenling of, offences and forteitures : byrif queſtion 
were of common rewards to be beſt@ved out ofthe comnion:realure,ot forthe: diui- 
fion of countries conquered, or for the jnfliging of commov. puniſhments, that then 
Diſtributiuc,or Geometricall Juſtice,was to be obſerued and kept,hauing regard ynto 
the good or cuill deſerts, and the qualitie -or calling ofguery man : infomuch thartheſe 
men vſed two propartions,and-yerfor all that diverfly , ſometime the one andſome: 
timethe other : as Ariſtotle (aid ir.oughtto be'done, but yethor namingeicher. Plato of 
Xenophon,who yet had bath firſt touchedthis ſtring, | | 
But as for Harmonicall Iuſtice,'not one'of the aunticnt writers :cithes Greekes or 
tet. Latines,ncither yer any other,cuer made mention, whether it were for rhe: diſtribution 
of Iuſticeor for the goueramentaf the Commoniweale: which for all thatisofthe reſt 
the moſt diuinc,aod moſt excellem andheſt figing a Royalleſtate ; gonerned in(parr 
Ariſtocratically,and in partPopulatly. But fexaſmuch 3s this point we hoare ſpeake of, - 
cuill vnderſto0d,draweth after'it anumberof errqurs, whether it be 1n kingetitie, 
or inthe interpretation ofthem , or'in all ſorts of. ivdgements;-andro theendallo:that 
eucric man may ynderſtand,chat this thitd apinion of (_4riſfetle carno.morebemain- 
tained thanthe other; itis needlul] for ys to horrowthie principles dfche: Mathemati- 
tians;and the Lawyers tcſolutions, For why, .xfremeth char ebe Lawyers for-nobre- 
gardingthe Mathematitians,and Philoſophers,as nothaningaudicial experience haue 
not declared or manifeſted this point,whichis of tight great conſequence: (as Thave 
ſaid) and that as well for the adyiniſtration of Tuftice,as forthe, maiarai ing'of the af- 
faires offtate ,as allo of the whole Commonwealcingenerall; ©\l. ot ahhh 2h 
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A ** Now theGeomerricall proportion is that whick is made of an vnequall exceſſe of 
like magnitudes among themſclues : burthe Arithmerticall proportion is cuery way prop” ** 
both in progreſsion, and exceſle equall :and the Harmonicall proportion is of them Þropertion Ge 


both, by a wonderfull cunning(confuſed and combined together) made, and yer is vn-  —— 
torhem both vnlike: the firſt oftheſe proportions is ſemblable,the ſecond is equal| . & rbmoteaty"S, 
the thitd is in part equall, and in part ſemblable; as is ro be ſeene by the examples in the p3202% wu... 
margent ſet : where the proportion is treble of 3 to g,and ofg to 27, and of 27 to $1: 22 icl3,46, 
and the proportion Arithmeticall following, beginneth of the fame number ot 3, and ; 
the ſame difference of z to 9: butthe difference of 9 ro 15 is not like,but yer equall: for 
betwixt theſe numbers there are alwayes ſix differing, And the proportion Harmoni- 
2B call beginneth of 3 alſo,but the differences are not alwayes alike ; ncither altogether 
equall alſo , but therein is both the one and the other ſweetly mixt and combind toge- 
ther,as may well by Mathematicall demonſtrations be vnderſtood,whercinto it is nor 
needfull for vs further at this time to enter : howbeit that certaine markes of them ma- 
tifeſt coough,are in the auntient Roman lawes to be found ; and by numbers in Geo- 
metritall proportion ſet downe and reported . Burt the difference of the Geometricall rye difference 
and Arirhmetical prgportion,is in this to be noted, That in the proportion Arithmeti- viz: Grome: 
call are alwayes the ſelfe ſame reaſons, and the differences equa]l : whereas in the Geo- =riicall propor- 
metticall proportion they are alwayes ſemblable,bur notthe ſelfe ſame, neither yer e- 
C quall:except a man would ſay,that things ſemblable are alſo equall; which were no- 
thing elſe,bur improperly to ſpeake :ſo as Soloxdid, who to gaine the hearts both of 
chenobilitic, and bfthe people of Athens,promilſed ro make them Jawes equall for'all | 
ſorts'of men + wherein rhe nobilitic and bertet ſort of the people thought him to have 
meatit the Geometricall equalitie; and the common people, the Arithmeticall; and ſo 
to have bene allcquall: VV hich was the cauſe chat both the one and the other by com- 
mon conſent miade choyce of him for their lawmaker . VV herefore the Geomertricall _ 
gouernment of aneſtate is, when like are ioyned with like : as for example, by the laws government 
of therwelue Tables, the Patricij,or Nobilitic, was forbidden to marrie with the com- ®© 
minakie , and ordet taken,that noble men ſhould marric none but noble women : and 
rhey'ofthe baſcr ſort ſuch alſo as were of like condition with themſclues, flaues alſo 
marrying with flaues,as differing from beth the other ſort. VV hich law is alſo yer in- 
uiolably kept. among the Rhaguſians . So wereto be deemed alſo, if the law were, 
thatprinces ſhould nor marrie but with priuces , the rich with therich, the poore with 
the poore,and ſlaves with lanes, by a Geomerricall proportion. But if it were by law The 
prouided,that marriages ſhould be made by lot ; that law would bee ynto the people Sianmienyte: 
molt acceptable and pleafing,to make all cquall : for that ſo the noble and rich Iadies portion. 
ſhould by lot oftentimes fall vnto the poore and baſer ſort of men;the flave might mar-- 
rie the princezthe bale arrificer might have to wife a woman honourably deſcended, 
moſtynlike to hiseſtate :'So that by lot ſhonld 'the Popular equalitie bee preſerued, 
E aprering with the Arithmeticall proportion: burthe wealth and dignitie of the nobili- 
tie andricher forrbe quite overthrowne . And thar is it for which Exrypides faith, A The pouernment 
kwfultequalicic ro be moſt agreeable voto mans nature, 73 yap ioov yopupoy arfparrroy tororing mito | 
ov! Burborh theſe formes of gouetnment according to cither Arithmeticall, or Ge- or Arichwericalt 
vmetticall proporrign, draw after them divers inconueniences: For in the one the Lathe ane vans 
pooterand vulgar fort are caſt downe,and in the other the nobilitie and richer ſort are ——_ 
conternned and diſgraced. VV hereas the Harmonicall manner of gouernment, with a voi he nodule 
moſt {weet conſent; preferueth both (ſo much as poſsibly is) nottonfounding all forts Hwmeaicel an 
of people hand ouer head together. And not to'go out of the example by vs propouns uh both the 
ded of marriages, he that would kcepe the Harmonicall a—_— » ſhould not re- - ns 
6G" tt quire 
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| quire iv the marriages ofthe nobilizic,the noble deſcent too farre fer both on the une 
Thewonderfull {{4e andthe other: as many ofthe Germans moſt daungeroyſly doc, who moſt curi. 


Germans,in the ouſly (carch out their great great grandfathers fathers,ot likenobilitic on both ſides, to 
——— ioyne together their nobilitic in marriage : which isto0 farre ro remoue and(eperatthe 
nobilitie,not from the baſer ſort onely,but euen from it ſelfe alſo; conſidering that they 
contentnot themſelues,that the gentleman benoble by the father opcly,as it ſufficerh 
inthe kingdome of Polonia, by the decree of Mexander king of Polonia : or by the 
father, and the grandfather, as is ſufficientio this realme,by a law of king Fraxces the 1: 
or by father, and mother,and grandfather,on both ſides, as is ſet downe by the new de. 
crees ofthe knights of Sauoy : but they will that the right gemleman ſhewthat hee is 
deſcended of two hundred and threeſcore noble perſons,itthe interpretation thar many 
giue ofaright gentleman be true: Some others will hane ſeven degrecs of nobilitie to 
luffice,deriued from the fathers and mothers fide without diſparagement . But ſuch 
lawes arc daungerous,and full of (ditions : and for this caule the law concerning mag- 
riages which Apizs the Decemuiriis ſaid to haueput.intothe Twelue Tables , was 
at the motion of Cexuleius the Tribune as daungerous, repealed: for that thereby the 
{ubies louc was rent in ſunder,and the citic by {editions owerthrawne : whichtumules 
and ſeditions the law being once abrogated, and a}liances made berwixt the nobilitic 
and the comminaltie,vpon the ſudden ceaſed : howbeit that noble women haue ſel. 
dome marricd from the nobilitic,but noble men haue oftentimes married with meane 


Om —e———_—_— 


ol dy agreeth with Harmonicall proportion,if atich baſe woman marie with a poore gen- 
Center e tieman 3 or a poore gentlewoman with atich common perſon: and ſhethat in 
governmmntof 2114 feature excelleth , vato him which hath ome ane or other raxe perteRion of the 
mooweale. mind: in which matches they berter agreethan ifthey were in all reſpeRs equall; as 

amongſt marchanrs there is no partnerſhip or ſocietie, better, or more aſſured , than 
whenthe rich lazic marchant is partner with the poore induſtrious man; for that there 

is berwixt them both cqualitic,and ſimilitude: equalitjc,in that both: the one. and the 

other haue in them ſome good thing : and ſimilitude , io thatthey-both two have in 

them ſome defeRt or want . And this 1s it for which the aunticnt Greekes aptly fained, 

Loue to hauc bene begotten of Porws and Pexia, that is to fay,of Plentie and Ponertic, 

loue growing betwixt them two: ſoas in ſong the Meane betwixt the Baſe and the 
Treble,maketh a ſweet and melodious conſent and harmonic . Forwhy,icis by nature 

to all men cngrafied,for them ſtill ro loue moſt, the thivg themſclues want moſt-+ fo 
commonly the foule ſeekerh after the faire ; the poorethe rich ;the coward, the yali- 

ant : whereas if the rich and noble ſhould likewiſe marrie with the noble and rich, they 
ſhould one of them makelefle account and reckoning ofthe other,tor that one of them 

lictle wantedthe others helpe . For as the maiſter of a feaſt ought not without diſcre- 

tion to place his gueſts hand ouer head,as they firſt came into the houſe, without any 
reſpe& had oftheir age,ſexe,or condition: ſoallo ought he nocto ſer all his beſt peſts 

inthe higheſt and moſt honourable places: neitherall the wiſe men together withthe 

wile , ncither old men with old men,nor young men with young men , women with 
women,nor fools with fooles: following therein the Geomerricall proportion, which 
ſceketh after nothing elſe but the ſemblableneſle ofthings; athing of i ſelfe fooliſh and 

| vopleaſam , Butthe wileſt maiſter ofa feaſt will place andenterlace quiet menberwixt 
gr dw quarrellers,wiſe men amongſt fools; that ſothey may by their ralke in ſome ſort as 
hong orderes te with a medicine be cured: ſo berwixt cauillers ſhall he ſet a quiet man, and vmo.an old 
babler ioyne aſtill and filent man, ſoto giue him occaſion to ſpeake, and teach the 

other to ſpeake leſle : by a poore man he ſhall place a rich, that ſo hee may extend his 


bountic 
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bountie ynto him,and he againe for the ſame of the other receive thanks: ſo amongſt 
ſcucre andrtetricall men,he ſhall mingle others of a more ciuill and courteous difpoſiti- 
on ; in which doing he ſhall not onely auoid:the cnuie and heart-burning of ſuch as 
might cotnplaine : 5K to be placed in too low places,or not in ſuch order as they 
deſired (athing hardly to be auoided where queſtion is ofdegree and placez)but alſo of 
ſuch a moſt beautifull harmonicall,and ordctly placing, ſhal ariſc a moſt (weet conſent, 
az wel of euery one of the gueſts with otheras alſo of them altogether, W hich beauti- 
fulnefſe of Harmonicall order , he which will with Geomertricall ſemblableneſle , or 


.Arithmerticall confuſion,inuert or trouble , he ſhall ſo take from out of the feaſt all the 


profir,all the ſweetneſle,and loue, which ſhould (till be amovgſt gueſts . And for this 
cauſe men ſay,Scipio _Afritanu to haue bene blamed by the wiſer ſort of men,and ſuch 
as law fartheſt into matters of ſtate, for that hee firſt of all others had made lawes con. 
cerning the Theatre,giuing thereiv the firſt places vnto the Senators, and ſoin the be. 
holding of the playcs ſeparating them from the people ; when as by the ſpace of 558 
yeares before,cuen from the foundation ofthe citie, the Senators had indifferently to- 
gether with the poore Itood to behold the playes : which ſepation ſo made, much alie- 
anared the one ofthem from the other , and was the cauſe of many great and daunge- 
rous rumults and broyles afterwards in that Commonweale . Neither is it enough that 
the lawes and magiſtrats conſtraine the ſubicQs for feare ofpuniſhment to forbeare to 
wrong one another,andſo tg liue in peace; but they mult alſo bring to paſle , that al- 
though there were no lawes at all,yet they ſhould be at vnitic among themiſclues, and 
one ofthem ſtill loue another. FN that the foundation of marriages, asall 'other hu- 
mane ſocieties, which are almoſt innumecrable,reſterth in loue and fricadſhip,which can- 
not long continue without that Harmonical 8: mutual concord which T haue alreadie 


Scipio blamed 
for hauing vſed 
the Geomerricall 
proportion in 
the placing of 


the Senators in 
the Theater. 


Love the founda- 
tion of all hu « 
mare locieties, 
not te bepreſer« 


ſpoke of: and which cannot polsibly cither by Geomerrical or Arithmerticall Iuſtice & wat ooom- 
gouernmet be done , for that the proportion both of the one & ofthe other, is for moſt =*icallburby 


part disioyned aud ſeparat: wheras the nature of the Harmonicall proportion alwaies 
vniteth together the extreams,by reaſon thatic hath accord both with the one and with 
the other : as by the examples propounded we arc taught, 

Now the equall gouernmeat and by proportion Arithmerticall,is naturall ynto Po- 
pular eſtates, who would that men ſtill ſhould equally diuideeſtates , honours, offices, 
benefits, common treaſures,countries conquered: andif lawes be to be made, or offi. 


the people ſhould thereumto be called, and that the voice ofthe greateſt foole and bed- 
lem ſhould be of as great weight and force,as the voyce of the wiſeſt man: in briefe,the 
more popular ſort thinke it beſt,that all ſhould be caſt into lot and weight: as the aun- 
tient Greckes, who inthree words ſer forth the true Popular eſtates , T&vae{vyoic xa 
xAupois , Which is to lay, 4/l by lot and ballanie; or elſe ro mealure all things, by a moſt 
righrrule;and euery way with Arithmcticall proportion equall . W hich for that it is 
moſt ſtearne and inflexible,is after our phraſe called R/ght,and ro do iuſtice, is ſaid, To 
do Right: which maner of ſpeech ſeemeth to haue bens taken from the Hebrews, who 
call Peir bookes of Law and Iuſtice, 1" 122, that is to ſay, The Booke of Right , or as 
the Chaldean interpretor tranſlateth it,T he Booke of Rightne(ſe:cither for that the way 
of vertue andiuſtice hath no windings or turnings, nor (uffereth vs this way or that 
way to turne out of the right way or elſe for that it is the (elſe ſame vato all men,with- 
out reſpe& ofany mans perſon, not to bee moued with loue or hatred towards any 
man. Such an one as many haue though Policletus his rule to hauc bene, ſo ſtraight and 
hard,asthat it might more caſily be broken than bowed cither vnto the one fide orthe 
other: ynto the patterne & ſtraightneſle RONug all artificers direQed their rules, __ 

; er 1) Is allo 
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ccrs ordained,or that iudgement be to be giucp of lite and dearh,their deſire is, that all fre Popular 
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is alſo the forme ofa Popular gouernmenr,when all goeth by lot,and by ſtrait and im. x 
mutable lawes,without any iuſt and indifferent interpretation, without any priuilege 
or acception of perſon : in ſuch ſort, as that the nobles are ſubie& euen vnto the ſelfe 
ſame punifhments that the baſcr ſorr are; the fines and peoalties being alike vppon the 
rich and vpon the poore , and the like reward appointed for the ſtrong, and for the 
weake,for the captaine,and for the ſouldiour. 
TheGeometrical But nowto the contraric,the Ariſtocratike gouernment according to Geomertricall 
open hehe PLOPOTTiON , is like vnto the Lesbian rule, which being made of lead, was euerie wa 
ariftocraticall (© pljant and flexible,as that it might be vnto euery ſtone (o aptly fitted and applied, as 
that no part(ſo much as poſsible was)might thereof be loſt : wheras others, who were 
woont to apply the ſtone ynto the ſtraightrule,ofrentimes loſt much thereof. Soſay p 
ſome,that judges ought in iudgementto apply the lawes vnto the cauſes in queſtion 
before them , and according to the varietic of the perſons, times,& places,ſo to decline 
from that inflexible Rtraightneſſe. Howbeit in mine opinion as it is impoſsible for arule 
ſo pliant euery way,as was the Libian Rulegto keepe the name of a rule : ſo muſt alſo 
_ theſtrength and name ofthe law periſh,which the judge may at his pleaſure cucry way 
turne like a noſe of waxe , and ſo become the maſter and moderator ofthe law,where. 
of indeed he ought to be but the vpright miniſter. 

W herefore a little to decline from that inflexible ſtraightneſle of Polcletws kis rule, 
as alſo from the yncerraine pliantnefle of the Lesbian rule, that is to ſay,from the Arith- C 
meticall,and Geomerricall proportion of gouernment of eſtates ; a certaine third kind 

of rule is by vs to be deviſed , not ſo ſtiffe, but that it may bee eaſily bowed when need 

ſhall be, and yet forthwith become alſo ſtraight againc :that is to ſay, Harmonicall Iu- 

ſtice : which I thinke may well bee done, it wee ſhall conclude and ſhut vp the 

goucrnment of eſtate within thoſe foure tearmes Which wee hauc before combi- 
The Zqui. ned, the Law, Equitic, the Execution of the law,and the Office or Dutie of the 


Law. t*: Magiſtrator Tudge : whether ir be in rhe adminiſtration of juſtice, or the government 


The Bz- The of; of the eſtate: which haue amongſt themſelves the ſame proportion which theſe foure 


of the the Numbers haue, vi2.4, 6, 8,12. For whattheproportion is of q to 6,the ſame the pro. 


_— portion is of $to 12: and againe the ſame reaſon is of 4 to 8 that there is of 6to 12. So 


the Law alſo hath reſpe& vmro Equitie ; as hath rhe Execution of the Law , vato the 1 
Dutic ofthe Mapiſtrar: or cls contrariwiſe , For Execution ſerueth vnto the Law, as 
doth the Dutie of the Magiſtrat voto Equitie , Bur if you ſhall tranſpoſe theſe numbers 
before ſer in Harmonicall proportion, and ſo makethe Magiſtrat ſupcriour voto Fqui- 
ticzand the Execution of the Law,to be aboue the Law it ſelte ; both the Harmonie of 
the Commonweale,and muſicall conſent thereof, ſhall periſh . As for Geomertricall 
proportion,the tearmes thereof being tranſpoſed , is yet alwaycs like vntoit ſelfe, whe- 
ther it be in continuall proportion, as intheſe foure numbers, 2,4,8,16 ; or in proporti- 
on disjoyned,as 2,4,3,6: conuert the order ofthe numbers,and ſay,6,3,4,2,0r 3,2,4,63 
or in whar order ſocuer you ſhall place them, there ſhall alwayes be the ſame proporti- 
on of the firſt vnto the ſecond, which is ofthe third vnto the fourth ; and againe ofthe K 
firſt vntothe third, which is of the ſecond vnto the fourth . And albeit that a continuac 
proportion is more pleaſing than thar which ariſeth of divided numbers, yer maketh 
It of it ſelfe no conſent ; as for example, 2,4,8,16: and much lefle if it conſiſt of Arich- 
meticall proportions, whether that they be divided in this ſort, 2,4,5,7, or cls ioyncd 
Gromericall os 23 24,6,8 : both which proportions as farre differ from Harmonicall proportion , as 
arichmericall doth warme water from that which is moſt cold, or elſe ſcaulding hoax. Andſoin like 
lone,no fr mexee Caſe may we ſay that if the prince, or the nobilitie,or the people, all rogether having the 


Commonweale.  [OUCTaigntie, whether it be in a Monarchy,in an Ariſtocratike, or Popular eſtate, go- 
| uerne 
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gouerne themſelues without any law,leauing all vnto the diſcretion of the magjſtrars, 
or elſe of themlelues diſtribute che rewards and puniſhments,accordingto the greatnes, 
qualitie,or deſerr,of every man ; howbeit that this manner of government might ſeeme 
in apparance faire and good , as not hauing therein either fraud or fauour (athing for 
all that impoſsible :) yet for all that could nor this mancr of government be of any con- 


rinuance,or afſurance,forthat it hath notin it any bond wherewith to bind the greater 


vnto the leſſer, rior by conſequence any accord at all : and much leflc ſhall it haue of 
ſuretie,if all be goucrned by caualitic and immutable lawes , withour applying of the 
equitie thereot according vatothe particular varictic ofthe places, ofthe times, and of 
the perſons: itall honqurs and rewards ſhall be giuen to all men indifferently,by Arith- 
mecicall proportion alike,withour reſpe& of honour,perſon, or deſert: in which ſtate 
of a Commonweale all the glorie of vercue mult needes decay and periſh . W heretore 
as two fimple medicines in the extremitie ot heat 8 cold,and ſoin operation and pow. 
cr moſt vnlike one of them ynto the other,are of themſclues apart vato men deadly 8 
daungerous ; and yet being compound & tempered one of them with the other, make frmoniea3ts- 


fiicecom poun- 


oftentimes a right wholeſome and ſoueraigne medicine : {6 alſo theſe two proportions ey Os: 
. . . . eo 
of Arithmericall and Geomerricall gouernment , the one gouctning by law onely, merrical proper 


and the other by diſcretion without any law at all , do ruinat and deſtroy eſtates and meneb 8 1olnke 
Commonweales: but being by Harmonicall proportion compounded and combined pirenxionet 
rogether,lcerue well to preſerue and maintaine the ſame. 

W herefore _£iftotle is deceived,in deeming the Cormonweale then to be hap- Lewes necaiiari 
py,when it ſhall chaunceto have prince of ſo great vertue and wiſdome, as rhat hee verumemets 
both can and will with greateſt equitie,gouerne his ſubies without lawes. For why, gnwogh ne ® 
the law is not made for the prince, bur forthe ſubiefs in geverall , and eſpecially for price benever 
the magiſtrats; who haue their eycs oft times ſo blinded with fauour,hatred,or corrup- 
tion,as that they cannotſo much as ſee any ſmall glympſc of the beautic of cquitie, 
law andiuſticec. | I 

And albeirthat the magiſtrats were angels , or that they could not in any ſort bee 
miſſcled or deceined, yet neuerthelefle were it needfull ro have laws,wherewith as with 
a certaine candlc,the ignorant might be direQed in the thickeſt darkneſſe of mens ati» 
ons; and the wickedfor feare ofpuniſhment allo terrified. For albeit that the eternall 
law ofthings honeſt and diſhoneſt bein the hearts of cuery one of vs, by the immortall 

God written , yet were no penalties ſo in mens minds by God regiſtred , whereby the 
wicked might be fromtheir injurious and wicked lite reclaimed. VV herefore the ſame 
immorrall and moſt mightic God,who hath cuen naturally engrafted in vs the know- 
ledge of right and wrong , with his owne mouthpubliſhed hislaws,and thercunto an- 
nexed alſo penaltics: before which lawes no penalties were appointed, neither any law 
maker ſo much as once before remembred or ſpoken of. For proofe whereot ler it be, 
that neither Orphews,nor Homer,nor Muſewghe moſt auntient Greeke writers z nei- , us 
ther any other which were before Moyſes(who was more auntient than all the Paynim 1»w,bevre the | 
gods) in all their workes ſo much as once vſe the word Law: kings by their hand, their giuen. 
word,and ſoucraigne power,commaundivg ak things. | 

The firlt occaſion of makiog of lawes, was the chauvging of Monarchies into Po- The fiſt occall 

pular and Ariſtocratique Commonweales : which they firſt did at Achens, inthe time king of loves 
of Drace,and afterward of Solon: and in Lacedemonia , in. the time of Lycarems, who 

tooke from the two kings the ſoucraignty. VV hoſc examples the other citics of Greece 

and Italic (etbefore mn ro behold and imitate, viz. The Dorians,the Tonians; 

the Cretenſians,the Locrenſ1ans,they of Elis,Crorona,T arcntum,and Romewith di- 

uers other townes in Italic: in which cities the people were euer at variance and diſcord 
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with the nobilitie z the poorer ſorr ſtill ſeeking to be equall with the noble and richer: x 
which could not polsibly be,but by the equalitic of lawes ; which lawes they of theri- 
cher on the conraric {ide vtrerly reieted, ſeeking by all meanesto be therefrom free 
& pruuileged: as they who with their wealth & power defended the Commonweale; 
and theretore thought it reaſon in honours and preferments,to bee aboue them of the 
infcriour ſort : who indeed having (o got the great eſtates and principal! charges in the 
Commonwealec,alwayes fauoured the richer ſort,and them that were like vnto them- 
ſelues, {till contemning and oppreſsing the poore , VV hereof proceeded the hard 
ſpeeches and complaints of them ofthe meaner fort: which that they might in the ci. 
tic of Rome haue ſome end,Terentizs Arſa T rtibune ofthe people, inthe abſence of 
the Conſuls,blaming the pride of the Senators before the people , bitterly inueyed 
againſt the power ot the Conſals; alleaging, T hat for one lord now there were two, 


with an immoderat and infinit power , who themlelucs Jooſed and diſcharged from all 


feare of lawes,turned all the penalties thereof vpoathe poore people . V hich their 
inſolencie that it might nor ſtill endure,he iaid, He would publiſh a law for the creatin 
of Five mentor to avpoint lawes concerning the power of the Conſuls , who from 
thenceforth ſhould not vie further power , than that which the people ſhould giue 
them oucr themſclues,and not to have their luſt and infolencie any more for law . : Six 
yeres was this law with great contention andltrife berwixtthe nobilitic and people de- 
batcd,and atlengrh in the behalfe ofthe people eſtabliſhed . But here itſhall not bee a. 
mille out of Lew to let downe the very Tpeeches and complaints of the nobilitie,, ac. H 
counting it berrer to liue vnder the ſoueraigne power of a king withour law , than to 
liuc in ſubicion voto the law, Regem hominem eſe 4 quo mmpetres Ubi ins, vbi ininria 
opus ſit eſſe gratie locum,eſſe beneficio,e iraſcigt7 1gnoſcere poſſe ynter amicum Ex inimt- 
cum diſcrimen noſce; leges rem ſurdam & inexorabulem eſſe,ſalubriorem melioremgque ino- 
pt quam potent; wthil laxamenti nec venie habere ſi modum exceſiers : periculoſmmeſſe in 
tot humanis erroribus ſola innocentia vinere : T he king (theyſaid) tro be a man of whom 


thou maicſt obtaine ſomething where nead is,in right or wrong: favour to bee able to 


doe ſomeching with him,as deſert alſo, who knew both how to bee angry,and to grant 
pardon : as alſo to put a difference berwixt a friend and a foe : as for the law ito bee 
but a deafe and incxorable thing , whholſomer and berter for the begger than the gen- 
tlemanzto hauc noreleaſe nor mercie,it thou ſhalt once travigreſſe the ſame: itrobe a 
very daungerous thing in ſo many mens frailtics,to live only ypon a mans innocencie : 
Thus much Lizute . After that the lawes of the Twelve Tables were made, where 
among{t others there was one very popular,and quite contrarie vato the commaund 
and power of the nobilitie, and was this, Prinilegia niſi commitys centuriatts ne #rrogan- 
to : qui ſecus faxit, Capital eſto, er no priuileges be graunted but inthe great aſſemblies 
ofthe eſtates : wha lo ſhall otherwiſe do,let himdie the death. By which ftcift lawes 
the judges and magilirats for a time ſo goucrned the people,as that there was noplace 
lett for pardon or arbitratic iudgement ,to be giuen according voto cquitie and conlci. 
encc without law. As italſo happened, after that king Frauxces the firſt had ſubdued 
Sauoy,the new Goucrnours and Magjiſtrars oftentimes gaueaudgement contrarie vn- 
to the cultome ofthe countrey,and written law , having more regard vato the equitic 
of cauſes,than vato the law . For which cauſe the eſtates ofthe countrey by their am- 
balladours requeſted ofthe king, That from thenceforth it ſhould not bee lawfull for 
the Goucrnours or Iudges,to iudge according vntoarbitrarie equitie : which was no 
other thing,than to bind them vnto the ſtri lawes,withopt turning cither this way or 
that way,than which nothing can be more contrary vnto the minds and proceedings 
of fauourablc or corrupt judges. And therefore Charondas the Carthaginenfian law- 
giuer 
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A giuer(a man very popular)forbid the magiſtrats in any thing,to depart from the words 


ofthe law,how vaiult ſocuer they ſeemed for to be . Francis Conan Maiſter of the Re- 
queſts,being commaunded to heare the aforeſaid ambaſſadour of the Sauoyans , wri. 
terh himſelfe ro haue greatly maruelled, that they ſhould requelt fo vnreaſonable a 
thing: as viz. That ir ſhould not be lawtull for cheir magiltrats to iudge atcording to 


the equitie of the caule , but the ſtriftnefle of the law : and reprehendeth alſo D. Faber, 


for ſaying, That in this realm there are none bur the foucraigne courts, which can iudge 
according tothe equitic of the cauſe : ſaying moreoucr, That he himſclfe doubted nor 
ſo to do,when as yet he was the leaſt judge in Fraunce. Howbeir that the ambaſſadors 
thoughttheir judges by the ſtrift obſeruing of the lawes, to bee better kept within the 
compaſle of their dutics , if rhe colour of equitic bcing taken away, they ſhould Mill 
iudge according to the very law. Accurſius not lo clegantly as aptly vntothat he meant The good conn. 
it,willed the volearncd judges, ſtriftly ro ſtand vpon the very words of the law: like vt» eaſecrads 
voskiltull riders,who doubting tobe able to fit the horſe they are mounted vppen, for gh 

feare of talkng hold falt by the ſaddle. ' 

But for the better vnderſtanding and explaining ofthis matter,it is to be conſidered 

that the word Equitte is diuerily taken . For Equitie referred ynto a ſoueraigne prince, 

1s as much as for him to declare or expound, or corre the law: but referred vato a ma- 

giſtrat or iudge,is nothing clſe,bur tor him to aflwage and mitigat the rigor ofthe law : 

or as occaſion ſhall require aggrauat the too much lenitie thereof : or elſe to ſupply the 

dete& thereof when as it hath nor ſufficiemly prouided for the preſent caſe offered,that 

ſorhe purport and meaning of the law ſaued,the health and welfare both of the lawes 

and Commonweale may be reſpeed and prouided for . In which fence not the ſouc- 

Faigne courts onely,bur oucn the leaſt judges of all hauc power to tudge & pronounce ov wen ihe 
ſentence according vnto the equitie ofthe cauſe ; whether it be by vertue of their office, may haue power 
or that the proceeding before them is by way of requeſt; or that the prince hath ſent ding ts the equi- 
them ſome commulgion,or other letters ofjuſtice for ſuch their proceeding,which they itunes 
may either accept or reie& : following therein the lawes of our kings, and the clauſe of 

the letters carrying theſe words, So farre forth as ſhall ſeeme right and iuit: or that the 

prince by his expreſle reſcript or edit committerh any thing vnto their cooſcience by 

theſe words, # herewith wee charge their conſcience :4s: oft times wee ſee thoſe things 

which for the infinit varictic of cauſes, cannot by lawes be prouided tor , to bee by the 

prince committed vnto the religion and conſcience of the magiſtrats, without any ex- 

ception ofſuch judges or magiltrars : in which caſe the leaſt judges have as much pow- 

crasthe greateſt : and yet neuerthelefle they cannor ( as may the ſoucraigne courts) 

frultrar appeales , neither quite and cleane abſolue and diſcharge the acculed, bur onely 

vntill they be commaunded againe to make their appearance in iudgement , after the 

manner and forme ofthe Lacedemoniaus (as faith Plutarch)when they are any way at- 

tained of crime : neither can they allo relecue,or hold for well relecued, a man appea- 

ling from a judge royall : nor other ſuch like thing . Neitheris it any noueltic , many ns ages : 
things to be in indgement lawfull for the greater magiſtrats or judges, which are not full for the grea- 
lawhull for the lefler: when asin the PandeQs of the Hebrewes we read it to haue bene judgerwbich 
lawkull onely for the court of the wile and graue Senators (which they properly call fa ihetetrr. 
Hacanim,and corruptly Sanadrim) to iudge of cauſes according voto equimic : but not 


2 


for che other lefler judges allo . ;þ TI + Thefulgebrand 
But now whereas by the orders and cuſtomes of all the citics of Italie,it is prouided, words of the 


That the Indges may not ſwarue from the very words of the law, excluderh not thereby therby embarred 

. "= ( . equirte 
either the cquitic,or yet the reaſonable expoſition of the law: as i Lexanader the moſt og 
famous lawyer of his time, according tothe opinion of Barthobus unwered : who in thercornte 
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that reſpect put no difference berwixt the great magiſtrat and the little. For that to lay 
truely,the law without equirie,is as a bodice without a ſole, forthar it concerning but 
things in generall,leauerh the particular circurnſtances,which are infinit,to be by equa- 
litie ſought out according tothe cxigence of the places,times,and perſons : whereunto 
it behoueth the magiſtrat or judgeſo to apply the laws, whether it be io tearmes of in- 
ſtice,or in matter of eſtate, as that thereof enſut neither any inconuenience nor abſurgi: 
That the magi* tie wharſocuer , Howbeit yer that the magiſtrat muſt not ſo farre bend the law, as to 
obreake the faw hreake the ſame,although that it ſceme to be right hard : whereas itis of it ſelfe cleere 
I enough. For ſo ſaith /{pian, Dura lex eſt: ſic tamem ſcripta , An hard law it is (ſaith he) 


vnto him hard. 


"T1 


bur yer {© it is written . A hard law he called it, but yet not an vniuſt law: for why, itis 


not lawfull raſhly to blame the law, of injuſtice. Bur yer it is another thing, if the law 


cannot without iniutie be applicd vnto the particular matter that is in queſtion:for that 
io this caſe (asthe lawyer layth) the lawis by the decree ofthe magiſtratro be qualified 
and moderated. But when he ſaith the Magiſtrat, he ſutficieutly ſheweth that it belon- 
gethnot vto the other particular judges ſo to do,bur onely vnto the Preter,as graun- 
ted vnto him by the Pretorian law,at the inſtuution of his office : whereby power was 
given him to ſupply,cxpound,and corrett the lawes , 
' Butforaſmuch as that greatly concerned the rights of ſoucraigntie, princes after. 
wards (the Popular eſtate being taken away) reſerued vnto themſelues the expoun- 
ding and correCting ofthe laws,cſpecially in caſcs doubtful,arifing betwixt the Law and 
Equitiezabour the true vnderſtanding and expoſition of the law. And therefore the 
judges and gouernours of prouinces,in auntient time doubting of the law,ſtill demaun. 
ded the emperours aduiſe and opinion , when as the caſe preſented , exceeded the 
rearmes of cquitie ariſing of the law: or that which ſeemed vato them iuſt,was conra. 
ric vnto the politiuelaw : in which caſe itthe prince were (ofarre off as that his expoſi- 
tion was not in time conuenient to be hadzandthat rodelay the cauſe, ſeemed ymtothe 
eſtate daungTrous; the magiſtrars were then to follow the very words of the law . For 
that ir belonzeth not ynto the magiſtrat to judge ofthe law (as ſaith a certaine auntient 
Door) but onely to iudge according vnto the lavy : and for that in doing otherwile,he 
ſhall incurre the note of common intamie . And to this purpoſe I remember that Bar- 
. tholemew,one of the Preſidents ofthe enquiries in the parliament of Thoulouze,in thar 
the councellots of his chamber,his fellow judges, would hauc giuen iudgement con. 
trarie ynto the law: he hauing cauſedall the reſt ofthe judges of the other courts to bee 
aſſembled,by an edi&rhen made at the requeſt of the kings lubies,compelled the ind- 
ges his fellowes,in their iudgementsto follow the law : VV hich law when it ſhould 
ſceme vntothe court vniuit,they ſhould then for the amending thereof , hauc recourſe 
vnto the king , as in ſuch caſe had bene accuſtomed: ir being not lawſull for the judges 
ſworne vnto the lawes,of their owne authoritic todepart therefrom, ſeemed they vnto 
them neuer ſo injuſt or iniurious . VV hereby it appeareth the magiftrar to ſtand as it 
were inthe middle berwixtthe law and the equitie thereof : but yerto bee himſelle in 
the power of the law, ſo as is equitie in the power of the magiſtrat: yertſo as nothin 
be by him deceitfully done,or in preiudice of the law. For why jt beſecmeth the iudge 
alwayes to pertorme the dutie of a good and innocent vpright man.. For where 1 lay 
that caſes forgotten by the lawmaker,and which for the infinit varietic of them,cannor 
be in the lawes compriſed, arc in the diſcretion of the magiſtrar,it is yer ſtill to bee re- 
ferred vnto equitie , andthat the judge ought ſtill ro be (as we (aid) an vpright and iuſt 
man , notin any thing viing fraud,deceir,or extortion, VV herein AHexarder the moſt 
famous lawyerſeemeth vnto me ro haue bene decciued , in ſaying, Thatthe judge. 
which hath the arbitranie power to iudge according to his owne mind , may if hee fo 


pleaſe 


Towhome it be- 
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ie& the law, 
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be inthe power 
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E A pleaſe iadge vaiuſtly : an opinion contraric vnto the law both of God and ature, and 
of all other lawyers allo reiefted: who are all of aduiſe, That a judge having arbitrary 
power to judge according to bis owne good liking, is not to be fined, howbeit that he 
hauc vniuſtly judged : provided that he haue therein done nothing by fraud or deceit. 
And by the law of Zuitprand king of the Lombards,it is ſer downe, That the magjſtrar 
ſhall pay fortie ſhillings for a fine,if he iudge contrarie vnto the law,cthe one halfe vnto 
the king,8& the other halte vato the partie: bur if he ſhal vniuſtly ivdge io that belungeth 
vnto his place and office without law;he is not therefore to be fined: provided yer that 

- he haue therein done nothing fraudulently or deceitfully : as is yet alſo obſerued and 
kept inall the courts and benches ofthis realme . Howbeit that the auntient Romans 

B thus held not themfclues content, but cauſed their judges ro ſweare,Not to iudge con- 
rrarie vnto their owne conſcience : and ſtill before that they pronounced ſentence, the 
Cryer with alowd voycecricd out vnto them,X e ſe paterentar ſai diſſimiles eſſe, That 
thcy would not ſuffer themſelues to be valike themſclues ; as ſaith Caſ/Jodore.. And in 
like caſe the judges of Greece were ſworne to ivdge according vato the lawes : and in 
caſe there were neither law nor decree,concerning the marter in queſtion before them, 
that then they ſhould judge according varo equitie,vſing theſe words, Paxaiora&ry yro- 
£8 . W hcreunto that ſaying of Sexzcaalluderh , Mebor widetur conditio bone cauſe ſi 
ad ind:cem quam ſi ad arbitrums quis mittatar : quia illum formula includit, & certos ter 
mins ponit : haius libers, c nallis aſtricta vmiulis religio,gy detrahere aliquid poteit & 

C atycere,e- ſententiam ſuam non prout lex aut inſ{1tia ſuadet : fed prout humanit as aut mt. 

ſertcorata empulit regbye,The ctare of a good caule (ſaith he) (eemerh benter,if ir be re- 

fcrred vato a judge,rather than to an arbitrator : tor that the preſcript forme oftlaw co- 

cloſeth himin , and preſcribeth vnto him cerraine limics and bounds; whereas the 0+ 

thers free conſcience,and bound ro no bonds, may both detraCt and add fomething,and 

moderat his ſentence,nor as law and iuſtice ſhall require,but cuen as courrefie and pitic 

ſhall lead him. V hich ſo great a power the wiſe lawmakers would never have leftvn- whyte mary 
tothe judges, had ir bene poſsible ro haue comprehended all things in lawes : as ſome Jiortareby the 


wiſe] $ 
hauc bene bold roſay,Thar there is no cafe which is not contained in the Roman law: !<fwmo che con. 
a thing as impolsible,as ronumber the ſand ofthe (ca, or to comprehend that which cretionof the 
" D is in'grearneffe infinit ;in that which is it ſelfe concained within a molt little compaſle, **** 
or as.it were within moſt ſtrait bounds ſhut vp . And therefore the court of parlia- 
mentar Paris, fearing leaſt men ſhould draw ito the conſequence of lawes, the decrees 
that ir ſhould make;cauſed ir to be regiſtred, That if there were any notable doubt, or 
that the matter ſo deſeruedgtheir decree or ſentence ſhould not bee drawne into conle- 
quence,or bein any wiſe pretudiciall , but that it might bee lawfull in like caſe to iudge 
otherwiſe : 8 that forthe infinit varictic ofthings doubttuli: wherby ſometimes it COM- yew it commer 
merhropaſle euencontratie,or molt vnlike iudgementsto bee giueneuen of the ſclfe [0 pate marcucn 


contrarie or avoſt 


ſameor yeric like caſes , and yet both moſt iuſt : as ſometimes it chaunceth two trauel- po 


lers comming from diuers countries,to atiuc atthe ſame place , by wayes altogerher the lame of veri 

E - coarratie. Neither ought the'judges or lawmakers to ioyne their reaſons vnto their (an 
iudgements or lawes,a thing both daungerous and fooliſh, as giuing thereby occafion 

vnto the ſabie&s,ro forge chetofnew ſuits and delaies,or exceprions of error,at othier- Thar: he realons 

' wiſe raideceive thelawes. And thatis ir for which the aunticot lawes and decrees WetC jadgemens = 

moſt briefly ſer downe,and as it were but in three words,which fo cut off all the deceirs ourhunord bas 
thatcould againlt the ſame lawes be imagined or deuiſed. VV herefore it is a molt per- 
nitious thing, ro gather rogether the decrees or iudgements of any court,to publiſhrhe 
ſame,withour havingred theminthe records thernſclues, or knowing the realons that 


induced the court to make the decree, which the judges oftentimes caule to bee y_ 
c 
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ded apart from the ſentence or iudgement,leaſt any ſhould be thereby decciued How. E 
beit that it is athing of it ſelfe alſo verie daungerous,to iudge by example and not by 
lawes, ſuch ivdgements being ſtill to be chaunged euen by the leaſt and lighteſt yaric- 
tic and chaunge of the circumſtances,ofthe perſons,or of the places , or of the tines: 
which infinit varieties cat in no lawes,no tables,no pandeQs,no bookes,be they neuer 
ſo many or ſo great,be all ofthem contained or comprehended. And albeit that Solor 
Pe lawemade Was wrongfully blamed for making lo few lawes , yet Lycurews neuertheleſſe made 
Loavmakers. fewer , yeaſo few as thathe forbad them to beat all written, ſo to haue them the ber- 
ter remembred; leauing moſt part of cauſes vnto the diſcretion of the magiſtrats. As did 
alſo Sir Thomas Moore Chauncelour of England,leauing in his Y7opza all penaltics,ex- 
cepting the puniſhment for adulterie,vnto the diſcretion ofthe magiitrats: than which G i, 
nothing cap (as many thinke) be better or more profitably deviled , fo that the magj- 
ſtrats and judges be ſtill choſen nor for their wealth and ſubſtance but for their venue 
and knowledge . Forit is moſt apparant cuen to euerie manseye , that the moe 
\oelawer mos 1AWES there bee, the more ſuites thereare about the interpretation thereof . 
ſuits,apd moe VW herefore Platoin his bookes of Lawes , forbiddeth lawes to bee written con- 
I” cerning the execution of the law , or concerning iuriſdition , traffique , occupa- 
tions, iniutics,cuſtomes,tributes,or ſhipping. VV hichalthough we cannot altogether 
be without, yet might we of ſuch laws cut offa great part. VV hichis alſo in this realme 
of Fraunceto be ſcene , which hath in it moe laws and cuſtomesthan all the neighbor 
nations; and ſo alſo moe ſuites thanallthe reſt of Europe beſide : which began then H 
eſpecially to encreale,when as firſt king Cherls the ſeucnth(as I ſuppole)and other kings 
after him,to the imitation of 7uſtinian, commanded heapes of lawes to be written, with 
a whole traine of reaſons for the making ofthe ſame: contrarie vnto the auntient man- | 
ner ofthe lawes and wiſe lawmakers; as if his purpoſe had bene rather to perſuade than | 
to command lawes . And this is it for which a certaine craſtie corrupt judge (whom I | 
remember to haue bene baniſhed for his infamous and bad life) ſeeing anew edit or 
law (whereafter he ſtill gaped ) brought ro be confirmed, commonly ſaid, Behold-ten | 
thouſand crownes in fees,or as ſome others ſay, Behold moe ſuites and heapes of gold. | 
ES For why,the Frenchmen arc ſo ſharpe wirted in raiſing of ſuits,as that there is no point D | 
fuitsin 1 ofthelaw,no fillable, noletter, out. of which they.cannot wreſt enhertrue or ar leaſt 1 
wiſc probable arguments andreaſons,for the furthering of ſuites, ang troubling cuen of ; 
the beſt judges ofthe world. Howbeit the iuſt and vpright judge , which ſhall nor bee 
conſtrained to ſell by retaile what others haue bought ingrofle , may with a right few 
and good lawes goucrnea whole Commonweale ; as was in Lacedemona, and other 
flouriſhing Commonweales to be ſeene , who but with a few lawes tight well main- c 
rained themſclues ; others in the meane time with their Codes and PandeRts beeing ia l 
few yeares deſtroyed, troubled with ſeditions,ort with immorrall ſuucs anddelaies:For t 
we oftentimes ſce ſuites of an hundred yeares old,as that of the Countic deRais,which | 
hath bene ſo well maintained,as that the originall parties and the beginners chereofare E 
dead, andthe ſuite yet aliue: Not vnlike that old woman Prolomais,of whome Suidas xl b 
ſpeaketh,who ſo long,and with ſuch obſtinacie of mind and: delayes- maintained her 
| ſuire,that ſhe died belore that it could be ended, ICS 2 Liſi gi v0; 0 P 
The cauſe of te  INoW certaine it is that ofthe multitude of laws,with their reaſons annexed ynto h 
mulcicude of  them,andinthisrealme publiſhed ſince the time of Charles the ſcucnth, is come the p 
| heape of ſuites; not ſo many being to be found in a thouſand yeres before,as have bee M *" 
within this hundred or fix(core yeares , and yerall forſooth full of reaſons : howbeit if 
No reaſons anne» Ct there is not one reaſon ſer downe in all the lawes of Solon,Draco,Lycurgus, Numa, 1 
fengnoe,. NOrinthe Tweluc Tables,neither yet commonly inthe law of God itfelte. And _— i 
2 it 
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E A beitchat ſome may ſay,That the infinit multitude ofpeople which aboundeth in this 
realme,inay helpe to encreale the multitude ofſuirs :ſo it is;thar there were a great ma- 
ny moe in che time of Ceſar, and yet moe than there was then about five hundred 
yeares before,as he himſelte writeth in the ſixt booke of his Commentaries. And 10- 
ſephas inthe Oration of :_Lgrippa,layth, That there were above three hundred nati- 
onsin Gaule: And yct neuerthclefſe Cicero writing voto Trebatius the lawyer (then 
one of Ceſars licutenants) meerely ſaith, himco have gained bur a few in France to his 
occupation. VV herefore they which hauc brought ia ſuch a multitude of lawes, as 
thinkiog thereby to cut vp all deceit by the roots,and ſo to reſtraine ſuits: in ſodoing 
imitat Hercules,wvho having cut of one of Hydrates heads,ſce ſeuen others forthwith to 

G B ariſe thereof. For cuenſo one doubt or ſuit being by law cut off, wee fee ſeuen others 

of new ſprung vp , of that heape of words and reaſons without reaſon heaped together 
in perſuadiog of the law : it being indeed a thing impoſible in all the bookes of the 
world to comprehend all the caſes which may happen , and ten thouſand ſuites ariſing 
vpon cuery reaſon of the law giuen. Sothat Seneca thereof ſaid well, Nihil mihi wide- 
tur frigidius quam lex cum prologo : tubeat lex,non ſuadeat , Nothing (faith he) ſeemerh 
vnto ine more cold,than a law with a prologue: let the law commaund, andnot per- 
lyade: except the reaſon of the law be from it inſeparable. And howbeit that the De- 
cemuiri,or Ten Commilsioners,appointed by the Romans to reforme the lawes, and By/we is pro: 
to eſtabliſh new,had twelue tables comprehended whatſocuer could by mans wit bee conuiences,s 
foreſcene : ſaying and chinkiog alſo them to haue therein compriſed all occurrents that © 9ett® 
might happen: yertſhortly after they found themlelues farre from their account, and ſs 
many things to be wanting inthoſe their laws,as that they were cnforced to giue pow. 
er to the Prouſt of the citie,to amend the lawes,to heape lawes vpon lawes, to abro- 
gat the greater patt of the lawes ofthe twelue tables : and in briefe to leaue vnto the 
magiltrats diſcretion the greater part of the judgements concerning mens particular 
cauſes or intereſt , And howbeit alſo,thatin reſpe& of publike cauſes, they did what 
they might to haue ſhut vp the judges within the batres and bonds of the lawes,yet (o 
it was,that in fine they ſeeing the inconucnicnces which continually fell out in all mar. 
ters,in ſecking ro doe equall juſtice to all men,according to the Arithmericall proporti- 
on,were conſtrained (after that the Popular cſtate was chaunged into a Monarchy) to 
make a great Provoſt in the citie of Romegto whom they gaue power accordingly to 
iudge of all the crimes committed in Rome, and within fortie leagues round about the 
citic: which power was allo given vnto the Proconfuls,and other goucrnours of pro- 
vinces cuery one of them within the compaſle ofhis owne juriſdiction. Now he which 
extraordinarily iudgeth of offtences,is notin his iudgements bound or ſubieR vnto the 
lawes,but may giue ſuch iudgement as ſhall ſceme vnto himſclfc good z prouided yet... 
that he therein exceed not meaſure,as faith the law : which meaſure confiſteth in the 
Harmonicall proportion which we haue before ſpoken of. 
F _ Yetluchextraordinaric power by the prince giuen vnto the magiſtrats , whether it Manyderees of 
' beforindgement,or for mannaging of wars,or forthe goucrning of a citic, or for any pown,by the 


- K thing elſe doing, hath many degrees: forcither his power is giuen himnext vnto the =-v cone 
prince,greater than which none can be : or elſe power is giuen him by vertue of his of- _ 
to | ficeyſothat he may iudge as he ſeerh cauſe, or elſe may iudge in ſuch ſort as mighe the 
he prince himſelfez which power lictle differerh from the higheſt, and ſuchas can in no 
ne wiſe by the higheſt magiſtrat vnto another magiſtrat or Commilsioner be yjuen. Bur 
Y ifin the princes reſcript or commiſsion it be coorained, That the appointed magiſtrar 
ya, hall ivdge ofthe caulc in queſtion according as reaſon,cquitie, religion, or wiſedorne, 
ih ſhall lead him,or ſome other ſuch meane of ſpeech,in all theſe caſes i is cerraine, that his 


power 
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ded apart from the ſentence or iudgement,leaſt any ſhould be thereby deceived How. E 
beirthat iris athing of it ſelfe alſo verie daungerous,to iudge by example and not by 
lawes , ſuch iudgements being ſtill to be chaunged euen by the leaſt and lighteſt yaric- 
tic and chaunge of the circumſtances,ofthe perſons,or of the places , or of the times: 
which infinit varieties can in no lawes,no tables,no pandeQs,no bookes,be they never 
ſo many ot ſo great,be all of them contained or comprehended. And aibcit that Solon 

Pew lawemade Was Wrongfully blamed for making lo few lawes , yet Lycurews neuertheleſſe made 

Levmakers. fewer , yeaſo few as that he forbad them to beat all written, ſo to haue them the ber- 
ter remembred; leauing moſt part of cauſes vnto the diſcretion ofthe magiſtrats. As did 
alſo Sir Thomas Moore Chauncelour of England,leauing in his /7opza all penaltics,ex- 
cepting the puniſhment for adulterie,vnto the diſcretion ofthe magjiitrats: than which 
nothing cap (as many thinke) be better or more profitably deviled , fo that the magj- 
ſtrats and judges be ſtill choſen nor for their wealth and ſubſtance bur for their vertue 
and knowledge . Forit is moſt apparant cuen to everie manseye , that the moc 
lawes there bec,the more ſuites there are abour the interpretation thereot . 

W herefore Plato in his bookes of Lawes , torbiddeth lawes to bee written con- 
cerning the. execution of the law , or concerning iuriſdiftion , traffique , occupa- 
tions, iniutics,cuſtomes,tributes,or ſhipping. VV hichalthough we cannot altogether 
be without, yet might we of ſuch laws cut offa great part. VV hich's alſo in this realme 
of Fraunceto be ſcene , which hath in it moe laws and cuſtomesthan all the neighbor 
nations; and ſoalſo moe ſuites thanall the reſt of Europe beſide: which began then H 
eſpecially to encreale,when as firſt king Cherls the ſeuenth (as I ſuppole)and other kings 
after him,to the imitation of /utinian, commanded heapes of lawes to be written, with 
a whole traine of reaſons for the making ofthe ſame: contrarie vnto the auntient man- 
ner ofthe lawes and wiſe lawmakers; as it his purpole had bene rather to perſuade than 
to command lawes . And this is it for which a certaine craftie corrupt judge (whom I 
remember to haue bene baniſhed for his infamous and bad life) ſeeing anew edi or 
law (whereafter he ſtill gaped ) broughtro be confirmed, commonly ſaid, Behold'ten 
thouſand crownes in fees,or as ſome others ſay, Behold moe ſuites and heapes of gold. 

las <1 For why,the Frenchmen are ſo ſharpe wirted in raiſing of ſuits,as that there is no point 

ursin 1 ofthelaw,no illable, noletter, out. of which they cannot wreſteithertrue or at leaſt 

wile probable arguments andreaſons,for the furthering of ſuites,and troubling cucn of 

the beſt judges of the world. Howbeir the iuſt and ypright judge , which ſhallnor bee 

conſtrained to ſell by retaile what others haue bought in groſle , may with a right few 

and good lawes goucrnea whole Commonweale ; as was in Lacedemonia, andather 

flouriſhing Commonweales to be ſcene , who but with a few lawes right well main- 

rained themſclues ; others in the meane time with their Codes and PandeRts beeing in 

few yearcs deſtroyed, troubled with ſeditions,or with immorrall ſuucs and delaies:For 

we oftentimes ſee ſuites of an hundred yeares old,as that ofthe Coumie de Rais,which 

hath bene ſo well maintained,as that the originall parties and the beginners chereofare 

dead, andthe ſuite yet aliue: Not vnlike that old woman Prolomais,of whome 'Suidas 

ſpeakerh,who ſo long,and with ſuch obſtinacic of mind and-delayes- maintained her 

ſuire,that ſhe died belore that it could be ended, >: 13 nef21ctn nd 0 

The cauks of the Now certaine it is that ofthe multitude of laws,with their reaſons annexed ynto 
mulcicude of = them,andin this realme publiſhed ſince the time of Charles the ſcucnth, is come the 
heape of ſuites; not ſo many being to be found in a thouſand yeres before,as haue bene 
within this hundred or ſxxſ{cote yeares , and yerall forſooth full of reaſons : howbeit 
No reaſons ane « Chat there is not one reaſon ſer downe in all the lawes of Solon,Draco,Lycurgis, Numa, 
Rn Os. NOrinthe Twelue Tables,neither yet commonly in the law of God itfelte. And _— 
ir 
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A beir chat ſome may ſay, That the infinit multitude of people which aboundeth in this 
realme,inay helpeto encreaſethe multitude of ſuits: ſo it is;that thete were a great ma- 
ny moe in che time of Ceſar, and yet moe than there was then about five hundred 
yeares before,as he himſelte writeth in the ſixt booke of his Commentaries. And 1o- 
ſephus inthe Oration of _Lgrippaſayth, That there were above three hundred nati- 
ons in Gaule: And yet neuerthelefle Cicero writing veto Trebatins the lawyer (then 
one of Ceſars lieutenants) meerely ſaith, himco have gained but a few in France to his 
occupation. V herefore they which hauec brought ia ſuch a multitude of lawes, as 
thinking thereby to cut vp all deceit by rhe roots, and ſo to reſtraine ſuits: in ſodoing 
imitat Hercales,who having,cut of one of Hydrates heads (ce ſeuen others forthwith to 
ariſe thereot.. For euenſo one doubt or ſuit being by law cut off, wee fee ſeuen others 
of new ſprung vp , ofthat heape of words and reaſons without reaſon heaped together 
in perſuadiog of thelaw : it being indeed a thing impoſsible in all the bookes of the 
world to comprehend all the caſes which may happen , and ten thouſand ſuites ariſing 
vpon cuery reaſon of the law giuen. Sothat Seneca thereof ſaid well, Nhilmihi wide- 
tur fricidius quam lex cum prologo : tubeat lex non ſuadeat , Nothing (faith he) ſeemerh 
vato me more cold,than a law with a prologue: let the law commaund, and not per- 
lyade: except the reaſon of the law be from itinſeparable. And howbeit that the De- 
cemuiri,or Ten Commilsioners,appointed by the Romans to reforme the lawes, and 3y/awes is pro: 
oe eſtabliſh new,had rwelue tables comprehended whatſocuer could by mans wit bee conueniences,s 
foreſcene : ſaying and thinking alſo them to haue therein compriſed all occurrents that EY 
might happen: yerſhortly after they found themſclues farre from their account, and ſe 
many things to be wanting in thoſe their laws,as that they were enforced to giue pow- 
erto the Provoſt of the citic,to amend the lawes,to heape lawes vpon lawes, to abro- 
gat the greater patt of the lawes ofthe twelue tables : and in briefe to leaue vnto the 
magiltrats diſcretion the greater part of the iudgements concerning mens particular 
cauſes or intereſt , And howbeit alſo,that in reſpe& of publike cauſes , they did what 
they might to haue ſhut vp the judges within the barres and bonds of the lawes, yer ſo 
it was,that in fine they ſeeing the inconucnicnces which continually fell out in all mar. 

p <15,in ſecking ro doe equal uſticero all men,accordiog tothe Arithmericall proporti- 
on, were conſtrained (after that the Popular citate was chaunged into a Monarchy) to 
make a great Provoſt inthe citic of Rome,to whom they gaue power accordingly to 
iudge of all the crimes committed in Rome,and within fortie leagues round aboutthe 
citic: which power was allo giuenvnto the Proconfuls,and other goucrnours of pro- 
viaces cuery one of them within the compaſle of his owne juriſdiction. Now he which 
extraordinarily iudgeth of offences,is notin his judgements bound or ſubieR vato the 
lawes,but may giue ſuch iudgement as ſhall ſceme voto himlſclfe good 3 prouided yet 
that hetherein exceed not mcaſure,as faiththe law : which meaſure confiſteth in the 
Harmonicall proportion which we have before ſpoken of. 

F Yetſuchextraordinaric power by the prince glue vntothe magiſtrats , whether it Many degrees of 
be for indgement,or for mannaging of wars,or forthe gouerning of a citic, or for any yower,by the | 
thing elſe doing , hath many degrees: for either his power is giuen him next vnto the Crean 

prince,greater than which none can be : or elſe power is giuen him by vertue of his of. ** 

fice,ſo that he may iudge as he ſeerh cauſe, or elſe may iudge in ſuch ſort as might the 

prince himſelfe; which power lictle differerh from the higheſt, and ſuch as can in no 

wiſe by the higheſt magiſtrat vnto another magiſtrat or Commilsioner be yiuen. Bur 

ifin the princes reſcript or commiſzion it be contained, That the appointed magiſtrar 

ſhall indge of the caulc in queſtion according as reaſon,cquitie, religion, or wiſedorne, 

ſhall lead him,or ſome other ſuch meane of ſpeech;in all theſe caſes xc is certaine, that his 

| power 
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power is ſtil limited andreferred ynto the iudgement of an honeſt man,and the tearmy 


of equitic : whereunto the prince himſelfe ought to referre all his owne iudgements al. . 
ſo. W herein many aredeceiued,which thinke it lawfull forthe prince to judge accor. 
ding to his conſcience;bur not for the ſubie@,except it be in matters and cauſes crimi. 
nall : in which caſe they are of opinion , that the magiſtrat may as well as the prince 
judge according to his conſcience : which ifit be right in the one,why is itnot rightin 
the other? and ifit be wrong inthe one,why ſhould it not be (o in the other ? when as 
ery per indeed it is lawfull for no man iniudgement toſwarue from'equitie and conſcience,and 
ment tofwarve that iniurie like an Ape ___ like vnto it ſelfe, filthy ſtill; whether it bee clothedin 
xaror + cg purple,or1n a pied coat. Andin iudgiog it is one thing to bee freed from the law , and 
another to be freed from conſcience. | c , 


Wherhera prince Butif the varictie ofa fat in queſtion be not knowne but voto the prince himlelf,or 
or magitrarme? Magiſtrat alonezneither the one nor the other can therein be iudge , but witnefles one. 
the truth thereof 1 ; as {0 (the great lawyer) anſwered vnto the Governour of Bolonia Lagrafle, 


herons Who without any other witneſſe had ſcene a murder done,telling him, That hee could 
Cr o® not inthat caſe be iudge. VV hich ſelfe ſame aunſwere was alſo giuen vntg king Henry 
the ſecondof Fraunce,by the judges who were extraordinarily appointed to judge of 
diuers cauſes at Melun,where the king having himſelfraken an Italian(one with hn 
he was familiarly acquainted) in a faCt deſeruing death,commitred him to priſon;who 
ſoone wearie of his impriſonment,preferreda requeſt vngo the judges, Thar forafmuch 
as he was not conuit of any crime,neither yer ſo much 'as by any man accuſed , hee H C 
might therefore as reaſon would,be diſcharged and fer ar libertie. VV hereupon Cotel- © 
las chiefe judge of the court,with three other ofthe judges went vnto the king , to vn- 
derſtand of him what occaſion hc had tor the impriſonmet of the man,or what he had 
tolay vnto his charge > W hom the king commaunded to beeforthwith condemned, 
for that he himlelte had taken kim in ſuch a fa as well deſerued death , which yet hee 
would not diſcouer. VV herunto the chiefe judge aunſwered, Nos iurati ſumus, niſi ſee- 
leris conuiftum, + ex animi noitri ſententia damnaturos eſſe neminem, We are ſworne 
(aid he) to condemne no man except he be of ſome capitall crime conuiR; and accor- 
ding to our conſcience. VV ith which aunſwere the king ( otherwiſe a moſt curteous 
and gentle prince) much moued,for that the judges ſcemed ro doubt of his fidelitie | Þ 
and credit, deepely {wore , Thathee himſclfe had taken the villaine in a fat deſerving 
death. VV herefore Anne Montmorancie Gteat Conſtable of Fraunce, perceiuing the 
judges to be bound by their oath,to judge but according vnto the laws, and that in per- 
forming the kings command they ſhould rather ſcemme manquellers and murderers, 
chan vpright judges : taking the king a lirtle aſtde,perſuaded him to deferre the execu- 
tion ofthe man vnuill nighr,leaſt the people might hap to be troubled with the nouelty 
of the matter. Ando the guiltic partic the night following was by the commaunde- 
ment of the king thruſt into aſacke,and in the river drowned. Yeathe ſame king allo 
inaciuill cauſe,ſerued but asa witneſle in the great ſuit about the inheritance of George 
of Amboiſc,where he was beforethe judges ſworne as a priuat man, and his teſtimo- x 
nic accounted but for one. Wherefore Paulus Tertizs was not without cauſe blamed, 
for that he being Pope, had cauled a certaine gentleman to be put ro death, who had 
confefled vnto him (being then a Cardinall)aſecter murderby him done: which thi 
yerthe ſame gentleman afterward conſtantly denicd him co haue cither ſaid or done. 
Howbeit it were much berter and more indifferent, the prince orthe magiſtratto judge 
according vnto their conſciences in ciuill,than in criminal cauſes: for that in the one, 
queſtion is but of mens good; wheras inthe orher ſtill mens fame,yea oftentimes their 
liues,and whole eſtates is in daunger : whercia the proofes oughtto bee more cleerer 
| than 
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Bur yer the difference is right grear,and much it concerneth, whether the magiſtrars 
intheir judgements be bound vnto the lawes or nor,or clfe be altogerher from the laws 
looſe & free: for that inthe one, queſtion is onely of fa&;burin the other,of law,cequi. 
tic,and reaſon,and eſpecially when queſtion is of matter of great importance or confe- 
uence, and whetein the law is t& be expounded: which in auiticnt ime was giuen in 
Hom vnto the Great Provoſt, as we have before ſaid ; but by the law'of God was re- T\« poſition 


of the law,to 


ſerucd vnto the! High Prieſt ; or ynto him that was by God choſen to bee ſoveraigne whe je Baoby 

judge of the people: or in theirablence vnto the Leuites. Which power inthe latter mus, 

times of the Iewes Commonweale (and about two hithdted yeares before Chriſt, vn- 

der the latter princes of the houſe of the Aſ-oneans) was by cultome , but nor by law, 

giuen ynto the Senat of the wiſe Sages . As amongſt the Celts our aunceſtours, the 

Prieſts arid Droides,for that they were the makers otthe ſacrifices, and keepers. of the 

holy rites, were-made alſo thekeepers and guarders of Tuſtice,as of all other things the 

moſt ſacred . The preſident or chiefe of which Druides (as _Ammians teporterh) ſtill 

carried abour his necke a pretious ſtone, hanging downe ynto his breaſt , with the pi- 

Qture of Truth engrauen in it. VV hich moſt auntient cuſtome of the Hebrewes,and of ag 
expolitien 


the Agyprians,cuen yet continueth inall Aſia, and inthe greater part of Aﬀeike alſo, ow 1we,ms 
viz. That the Prieſts ſhould have Tuſtice in their hand; and the Great Biſhop the ex. B*gphdine of 


melt high 2 
poſition of the Lawes;, and the deciding of the moſt high and difficult cauſes. So the Galant 
Great Biſhops, whome rhe Turkes call cheir Muphti, hath himſelfe alone che expoun- Atrikepeieved 


ding or declaring ot the doubts ariſing of the obſcure lawes , eſpecially when queſtion mewn Prieſt,” 


is berwixtthe written Law and Equitie it ſelfe . VV hich expoſition of ſuch doubtfull 

lawes,the Roman empcroursreſerued varo themſclues,as proper vnto the ſoueraign- 

tic ofrheir unperiall maicſtie; So the Perſian kings had alſo their Muphti , as the ſan- 

Qtuarie both oftheir publike and prigat Jawes,who was ſtill refiantin the great citic of 

Tautis. So had the Tarrars theirs in the famous citie of Samarcand : and the kings of 

Afrike euctic one of them their Great Biſhops alſo : who at Athens were called Nemo- 
phylaces,and in other places Theſmothete. W hereby it is to be vnderſtood,, that ſuch 

malters and interpretors of equitic when law faileth,oughtr ſtill ro be moſt wiſe and vp- 

righr men,as alſo in moſt high authoritie and power places. | 

And nowvetily if the lawes of Arithmericall Tuſtice might take place but cucn in Arithmericall 1z- 

priuat iudgements onely,as when queſtion is of the exchange of things, then no doubr w—_ Rn. 
ſhould infuch priuartiudgements be ſeene, but all the queſtion ſhould conſiſt in fat on. ** vogem=ns 
ly : ſo chat no place ſhould be left forthe opinion of the judges,neither yet for equirie, 

things being holden and ſhut vp within moſt ſtrit and trait lawes: which wee ſaid 

could nor be done,and ifit could, yer will we forthwith ſhew the {ame to bee moſt vofit 

and ablurd. Buryet firſt ler vs ſhew,that publike judgements neither can nor oughtro 
be handled ormade according to the Geomerricall lawes or proportion of Tuſtice. yonions? ruſtce 
W hich ncuerto hauc bene before done;js manifeſt by all the lawes which carry with nal indgemens, 
them amercements or fines,which are to be found 1n thelaws of Draco,Solon,or ofthe Hin," 
Twelue Tables : as alſo by the lawes and cuſtomes ofthe avntient Saliens, Ripuaries,” 
Saxons,Engliſh, and French men, wherealmolt all the penaltics are pecuntaric,and the 

ſame fines moſt often indifferently ſet downe as well for the rich as for the poore , ac- 

cording ymo equall Arithmeticall Tuſtice. All which lawes wereto be repealed if pe- 

cuniarie amercements and fines were according tothe opinion of Plato,after the Geo. 

metricall proportion of Iuſtice,to be of the offendors exated. Theſe words alſo, Ne 
magiſtratibus mulitam penamue lenire liceas,That it ſhould nor bee lawful fot the ma- 

giſtrat to mitigarthe fine or penaltic : a clauſc moſt OY annexed ynto all 4 
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nall edits and laws; were to no PR to be quite omirred, & the matter lee vii. 
rothe diſcretion ofthe magiſtrar,at his pleaſure to aggrauar or caſethe fine or penaltic. 
Yeathar law common vnto al nations,wheteby it is provided, That the partie condemn. 
An obie@tion 3- god yot Dany 


| wherewith to pay thefine due for the fault by him committed, ſhould ſatis 
TT apenien the ſame as corpor all puniſhment to be inflicted pon him , were alſo to bee Rs 


in exatting of 


kaes. and taken away. ; |; 
Bur here perhaps ſome man will obieQ & ſay,Itro bee great iniuſtice tocondemne 
a poote man.in a fine of 65 crownes for a fooliſh raſh appeale by him made vnto any 


the lngher courts (as the maner with vs 1s) and yet to.exaQt no greaterfine for-the ſatne - 


offence ofthe richeſt otall. Fos why,Gcometricall proportion of Tuſtice, which exa- 

Qerh fixtic crownesfor a fine, of him which is in all but worth an hundred crownes,re- 
quireth threeſcore thouſand crownes of him which is worth an hundred thouſand 
crownes.For that the like Geometricall proportion is ofthreeſcore to an hundred,thar 

is of threeſcore thouſand to an hundred thouſand... Thus -we ſee the rich man by Geo. 
metricall proportion otuſtice,to be much more grieuouſly fined than the poore:and 

ſo contrariwiſethe Arithmericall proportion of Iuſtice, in the impoſing; of penalties 

and fines,ta-be-the meanes for the rich co vndoe the poote,and all ynder the celour of 
iuſtice, V hich inconugniences our aunceſtors forelceifig,by laws gaue leaue ynto the 
judges, beſide the ordioarie fines,to impole extraordinarie fines alſo ypon offendors, if 

the weightineſle of the caulc ſo require: which maner of procceding the antient Greeks 

alſo vicd,calling this extraordinaric manner of amercement or fine , Guuiav inyBraine, 

1 .o. as Demotthenes Writethr,and whichis yer vied by the Romanlawes : which draweth 
portion of iu- VETY NCCTe VO the true Harmonical Tuſtice,it by the fame lawes it were permitted vn- 
\ to the judges, or at leaſtwiſe ynto the ſoucraigne courtsto deminiſh alfo the fine, ha- 
uing regard vnto the equalitic and condition ofthe poore and ſimple, as they alwayes 

do inthe patliament at Roan. And whercas the receiners ofthe fines requeſicd of the 

the king, Thar it might bce Jawtull for the judges ro.encreaſe, but not to diminiſh the 

fines impoſed vpon ſuch as ſhould raſhly appeale: £3/crres the Prefident,and D, Amonys 

the kings Attourney,were depurcd & ſent trom the parliament arRoan vnto the king, 

to wake him acquainted with diucrs things concerning the demaine, & generall refor. 
mation of Normandie (wherein I thert was a partie for the: king) and amongſt other 
things,to requeſt him, Thar it mighr pleaſe his maicſtic,not ro conſtraine them to con- 
denane all ſuch as ſhould raſkly appealc vnto the ſuperiour courts,in the (elfe fame firc 

of threeſcore pound Paris; which vrto mc ſeemed athing vnrealonable,hauing alſo in 
antient time before bin done, by an edict of the emperor Claudras. In which doing the 

true Harmonicall Tuſtice ſhould be obſerucd and kepr,whichio part equall,inpart ſem- 
blable,ars alike; there ſhould be an cqualitic berwixt men ofthe midule fort of wealth, 
according tothe Arithmericall proportion of Tuſtice: and aGeomerricall proportion 

alſo betwixt the great lords and the pooter ſort: VV hereof the former ſhould inthis 

caſe beleft vnto the diſpoſing of the law,and the other vats the conſcience and diſcre- 

Nothing mere | tion ofthe judges . Forthere is nothing more vniuſt, than the perpetuall equalitie of 


vniuſt,than t 


perpervall equa- fines and puniſhments . For proofe whercot letthe law but lately madeby king Chayls 

htie of fines and . : A 

puniſhments. the ninth concerning apparell,ſcrue for an example : whereby a fine of r000 crownes 
was impoſcd vpon all ſuch as ſhould either much or little tranſgreſſe the fame, withour 
reſpeR of any the offenders abilitic,age, or condition : with probibitionforrhe judges 
in any ſort to mitigat or leſſen the ſame , Which law concerniogall meningenerall, 
and yet made by Arithmericall proportion of Iuſtice , was ſhortly after by the iniquie 
of it{elfe rent in lunder , and by the magiſtrats theraſelues , as well-as by other privac 
men negleQed. VV hereas thelaw of Philip the Faire concerning apparell was much 


more 


— 


| 
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k more iuſt andindifferent, as ncere approaching vnto Harmonicall Iuſtice: and ap - 


pointing diaers puniſhments, according ro the diuerſitic of the offendors 3 as vnto a 
Duke,an Earle;a Baton,atd a Biſhop, a fine of an hundred pound, the Banaret fikie 
pound,the Knight and pettic Landlard fortie, Deanes, Archdeacons, Abbars,8 other 
clarkes ghauing dignities or eccleſiaſticall prefermenrs ; 25 pound -vnto the other 
lay men offending,of what eſtate ſocuer they were, if they were worth a thouſand 
pound,was appointed a fine of twentic fiue dound : and it they were worth lefſe, they 
wereto pay an hundred ſhillings: the other clearkes without dignitic or promotion, 
were they ſecular or religious that offended againſt the law,paid the fine of an hundred 
ſhillings,as didthe others , VV herein we fee vnequall puniſhments appointed for per- 
ſons vnequall, following therein Geomerricall Tuſtice: and yer for all that we ſee alſo 

uall puniſhments for perſons vnequall, following therein Arithmericall Tuſtice : and 
both the one and the other ſo mixt rogether,as that thereof ariſcth alſo that Harmoni-+ 
call Tuſtice which we ſo much ſecke aker,The ſame proportion is obſerved in the law, 
allowing of cuery mans apparell and attire alſo: as where it js ſaid, That no woman ci- 
tiſen ſhould wearea chaine : alſo thatno bourgeſle or common perſon of either ſexe, 
ſhould weare any gold or pretiousſtones, neither _ of gold, nor any crowne of 
gold or filuer, or avy rich furres ; which is not forbidden the nobilitic,and yet inthem 
allo there is ſome difference: as in that it is ſaid, Thatthe Duke, the Countie, the Ba- 
ron,which hath ſix thouſand pound land;may.make themſclucs foure new ſures of ap- 


C parell inayeare,but no more ; arid their wiues as many : and gownemen, and clearkes, 


which haue no dignitics nor preferments, ſhould not make them gownes of cloath a-- 
boucſixreene ſhillings the clae Paris; & fortheir followers not aboue twelue jutngs 
Many other ſuch like articles rhete wereand yer was there no mention neicher more 
nor lefle either offilke or veluet,or other ſuch like thing . So that hee which would in 


penall lawes particulatly keepe Geometrical Juſtice, in ſetting downethe penalties ac- pooionotukies 


cording 


tothe equalitic of the offences,and abilitic ofthe offenders , ſhall never make wall 


not poſſible 10 be 
in the ma- 


penall law : For that the vatictic of perſons,of fats,oftime,and place,is infinit and in. — gn 


comprehenſible; anil ſuch as ſhould alwaics preſent vntothe judges,caſcs ſtil much vn. 
like one ofthem vnto another . So alſorhe perperuall equalitie of penalties according 


D to Acithmecicall proportion,is as vniuſt and vnreaſonable,as if a Phyſician ſhould pre- 


Arithmetica!l e. 
aqnalirie in the 


(cribe the ſame medicine to all diſealcs : as'is to bee ſcene by the lawes of the Romans ry od 
concerning the charges to be beſtowed at feaſts 8 banquets: wherby the morſels were ionable ana 


equally cut vnto all cuen alike , and the penaltic alſo equall wichaut reſpe&t of rich or 
poore, of noble or baſe :awongſt whome yer it had bene no hard matter to haye kept 
the Geomerticall proportion, as necreſt ynto true -iuſtice , cucry mans wealth becing 
with them enrolled inthe Cenſors bookes : whereas with vs atthis preſegr it were 
athing moſt hard,or rather impoſsible ſo to do,as hauing no Cealors,by whom mens 
wealth might be reaſonably knowne. But the Popiilareſtate ofthe Roman Common- 


veal Gul ſoughraſcer the Arithroeticall equalitic of lawes and 254" W hich equa- 
t 


- 


litie chEeſtare being chaunged inro a Monarchie, the princes dy lictle- and little chan- 
ged,and ſomoderared the penalties before vpon the nobilitic impoſed; as is by the re- 


{cript of _{ntowinus Pius vnto the gouernour of one ofthe provinces to be ſeen : who 


had in hold anoble gentleman convi&t- before him, for murdering of his wite by him 
taken in adulterie: wherin he willed him to moderatthe penaltic otthe law Cornelia 
and ifthe murtherer were of baſe condition,to batiſh him for ever , but if hee were of 
any digoitic orreputation, that then it ſhould ſuffice robaniſh biafor atime. 
Now it is a notable difference in rermes of iuſtice, that the.qualitic and condition 
of the perſon ſhouldia iudgmeatr deliuer Kim from death, who ſhould otherwiſe haue 
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The qualitie and 
condidon of the 


on to be in 
CI of 


penall lawes,and 


 freemen, they ſhuuld be beheaded, or condemned into the myncs : butif they were 


infliting of pus 
m{hments much 
reſpeRc4. 


Geomerricall pro 
portion of puni. 
ſhing,commoy 
almouſt vato all 
people. 


Ariſtotle his op1. 
nion concerning 


the execution of 


Geometricall and 
Arithmetical! Iu. 
ſtice,reieRed. 


Nobilitie in pe- 
naltiesto be in - 
ficed,favoured 
even for the ver- 
tues of their aun- 
teſtors* and the 
miuries vAato 
thera done, mare 


feuerely puſhed 


bene condemned : for the muttherer layththelaw,oughtto be purttodeath,it hee =; 
nota man of ſome dignitic and honour.” Andthe Law Viſcellis willeth chat the ſtea: * 


lers of bealts, if they bee flaues, ſhould be caſt vnto the wild beaſts; but if they were 


of any nobilicic, ir ſhould then ſutfice to baniſh them for atime . In like ſortyglſo, that 
the burners of villages or houſes ſhould bec giuen vnto the beaſts, if they were men of 
baſe condition: burtit they were of.any noble houſe, then to be beheaded, or els con. 
hned . And generally, the flaues were cucr more (cucrely puniſhed,than were men 
ſtate and condition free : for theſe werenever beaten with rods,or with ſmall cudpels 
whereas che flaues were ſtill beaten with clubs, or els whiptwith whips made of ſmall 
coards:. Howbeitthat Plato ſayth, Thatthe free Citiſen ought to bee with greater ſe. 
veritic piniſhed, than the flaue; for that as(ſayth he)the Alaue is not fo well taught as 
is hee: which his opinion ſauoreth indeed of a Philoſopher, rather than of a Tudge or 
of a Lawyer yeathe law of Goddeliucreth from deaththe maſter, who intoo ſeucte 
correCting of his {lanes,ſball by chaunce kill him . And therfore ir oughr not to ſeeme 
l{trange, it the father were by the people of Rome openly ſtoned, for whipping his ſon 
with whippesas a flaue, as Valerizs writeth. Andindeed amongſt freeborne men,the 
Citiſen is leſle ro be puniſhed than the ſtranger, the noble leſſethan the baſe;cthe magi. 
{trarlefle chan the priuat man, the graue and modelt lefle than the vicious and diflo. 
lute, and the ſouldier leflethan the countreyman . Wee mult not (Gayeth Labeo the 
Lawyer) ſuffer a baſe fellowrto: enter an aQion of fraud againſt a manof honour and 
dignitic: neitherar obſcure and looſe prodigall man againſt a modeſt man of good 
gouernnent; yearhe auntient Romans neuer condemned any Decurion, or Captain 
of ten men{(for what faultſocuer hee had commirted) into the mynes, or to the gal. 
lowes. The nighr theete ſayth the law, if hee ſhall with weapon ſtand vpon his de- 
tence, isto be condemned into the mynes; bur men of reputation and qualitic offen- 
ding . to bee onely for atimebaniſhed, and ſouldiers with diſgrace caſsicred Neither 
muſt weethinke this Geomerricall manner obpuniſhing ro haue bene propervnto the 
Romans, or to any other people in particular onely, but to hauc beene comnion al. 
moſt vnto all other people allo, as namely vnto the French, the Saliens, the Engliſh, 
and the Ripuaries: and yer mult wee doe as doe the barbarous Indiarts,which forthe 
lame offences ſerdowne moſt grieuous puniſhinents as well for the noble as the baſe, 
without aty proportion at all ; and yet inthe manner of the executing thereof make 


great difference: for of the baſer ſort they cut off their noſes and earcs, and for the 
lame offence cut off the noble mens haires, or the ſleeves of their garments : a com- 
mon cuſtome amongſt rhe Perſians , where they whipped the garments of the 
condemned, and in ſtead of the hayre of their heads, phutkt off the wooll of their 
Caps : Pp 
[Neither are weeto ſtay ypponthe opinion of CAriftotle, who would' Geometri. 
call iuſtice to take place ih beſtowiag of rewards; and dividing of ſpoyles: but Acith- 
mericall juſtice equally to bee executedin the inflidting bf puniſhmeiirs , Which isnor 
onely to oucrthrow the principles of Philoſophy, which will that things contratie, as 
reward and purpiſhment, ſhould be ordered by the fame rules, but alſothe reſolution of 


' all thegreateſt Lawyers and Law-makers thatever were; with whom alſo the Cano- 


niſts, the Orators, the Hiſtoriographers, and Poets in opinion agree,and haucalwaics 
more eaſily puniſhed the noble rhan the baſer ſort: (howbeit that the mo calc pu- 
niſhmeor of all may vntoa noble man ſeeme molt great) that'ſo others may bee the 
moreenflamed ynto vertue, andthe loue of true nobilicie when as they ſhall vnder- 
[tand the remembrance of the infinixrewards of the vertue of tnoſt famous men; and 
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ſuch as haue well deſerucd ofthe Commonweale being allo dead , yer ſtill ro redound 
ymo their poſteritie.Bur here I meaſure nubilitie by vertue,8: nor by mony,the flowte 
of youth,the princes fauour,or cuill meanes whatſocuer obtained. The auntient nobi- 
liie of M4. AEmiking Scaurmus (as (aith Valerius) (aued his life euen in louriſhing time of 
the Populac eſtate: which reſpeR of nobilitic was yer much better kept after the change 
of the eſtate 3 for then they began by little and lime to bebead the nobilitic with a 
{word after the manner ofthe Northerne people , in ſtead that the Romans before 
vicdthe hatchet in the execution of all ſorrs of men. And tor that-the Centurion ſen 
rocxecute Papin/as (the meit famous lawier,Trazar: the cnip-rours neere kinſman,and 
before proclaimed the detendor both of the emperours and ofthe empire) had with an 
hatchet cuc off his head, he was therefore ſharply reproucd by the emperour Caraca/le, 
telling him, That he ought to haue executed his command with alword, as which had 
lefſe paine,and allo leſſe infamie, VW herein Gouranthe lawyer was decciued, who wri- 
teth more gricte to haue bene in the execution with the tword, than with the hatcher, 
Men die (ſaith Senece)more cally with no kind of death,than being beheaded with the 
ſword, And by the ſame reaſon and proportion of Tuſtice, hee that wrongeth a noble 
man is more grieuouſly to be puniſhed, than hee which wrongeth a common perſon ; 
& he which doth iniurie vnto a citiſen, than he which doth iniuric vato a ſtranger. For 
1a the lawes of the Salians,ifa Saxon or Frizlander had any way wronged a free borne 
Salian,he was almoſt foure times more gricuoully fined,than if a Salian had wronged 
a Saxon or a Frizlander. Soalſo by the lawes of A/phonſts the tenth, king of Caſtile, a 
wrong done vnto anoble man was fiacd at fiue hundred ſhillings, and a wrong done 
vntoa common petſon at three hundred. And by the like law of Charles the Greatyhe 
that had laince a lubdeacon was fined at three hundred ſhillings , if a deacon at foure 
hundred ſhillings,if a prieſt at fiue hundred,if a biſhop ar nine hundred: which penalties 
(the authoritie ofthe biſhops being encreaſed) were doubled . I here ſpeake nor of the 
equicic or iniquitic of theſe lawes , but vic then onely as examples,to ſhew that Arith- 
meticail Tultice by the lawes of many nations,neither hath had, neither yet ought to 
haue place,when queſtion is of fines and puniſhments ; and that men of honour,and of 
marke,ought more eaſily to be puniſhed , and their iniuries more ſeverely reuenged, 
than thoſe done to the common ſort : wherat they yer oftentimes grudge & mutrraure, 
andthinke themſclues to be therein greatly wronged. Yea Anarew Ricee a Polonian 
writeth it to be a great iniuſtice, Thar the nobilitic offending are not puniſhed with the 
ſame puniſhmentthatthe common people are ; the rich asthe poore,the citiſen as the 
{traunger,without any reſpe& of degree or perſons : than which nothing could bee 
more abſurdly written,of him which would take vpon him toretorme the lawes and 
cuſtomes of his owne countrey and Commonweale. The like complaint was againſt 
N.Memmiu Mailter of the Requeſts io court, for that he being by the king appoin- 
ted judge in the triall of //mew the preſident, had ſuffered the man convitted of moſt 
capitall crimes to eſcape the puniſhment thereunto due , and yer had condemned his 
clearke to be banged,who had but done his maiſters commaundement: VV hich king 
Francis vnderitauding,merirly ſaid, Theeues by a wicked conſent to relecue one ano- 
ther, Howbcit that Memmius a man moſt famous not onely in bis iſſue, bur alſo for 
his wealth, honours,vertue,and deepe knowledge inthe Jaw, 1s relecued cuen by the 
equitic of his ſentence ; whereby he depriucd the laid preſident of all his honours and 
goods, and, afterward hauing cauſed him to bee moſt ſhametully fer vppon the 
pillorie naked , and marked in the face with an hoat yron, to bee baniſhed. Bur 
for that his clearke and domeſticall ſervant , and miniſter of fuch his villanies, was 


but a baſe and obſcure fellow,haning neither goods nor officerolooſe, neither much 
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regard of his good name;he could not otherwiſe worthily be puniſhed than by death, | 


having ſo well deſcrued the ſame, VV hereas had he bene his laue, he had bene more to 
haue bene fauoured,for that then he mult of neceſsitic haue obeyed his maiſter. Nei. 
had the preſident bene (o grieuouſly puniſhed, had he not being a judge, vnto his moſt 
baſe and corrupt dealings 1oyned alſo moſt ſhametull forgerie and extortion,and that in 
the adminiſtration of juſtice, which he had as then in keeping. For this prerogative hath 
alwayes by our aunceſtours bene reſcrued vnto the nobles,and ſuch as otherwiſe are in 
honourable place, That being for any oftence or crime condemned to die, they ſhould 
not therefore be hanged , for the infamie ofthe puniſhment : wherein all writers agree. 
Howbcit that concerning other puniſhments they are not all of one opinion, Sexeca(as 
we ſaid) accounting heading for the cafieſt: and the Hebrewes in their PandeAs,in the 
Title of Puniſhments, appointing ſtoning for the moſt grieuous , the ſecond burning, 
the third beheading,and rhe fourth ſtrangling. Howbeir'that they deeme him molt in. 
famous,and by the law of God accurſed, which is hanged on the tree. 

and inthis Bartholus (the famous lawyer) is deceined, ſaying, That the manner and 
cuſtome in France,was to hang the novle or gentlemen condemned: and that that pu- 
niſhment was not there accounted villanous or infamous,ſceing thatin his time(which 
was inthe raigne of Philjprhe Long,abourthe yeare of our Lord 1318) the nobilicic 
of Fraunce was as famous and as honourable,as the nobilitie of any place of the world. 
Yet true it is,that the noble man which 1s a traytor vnto his prince,deſerueth to be han- 
ged; ſo to be more gricuouſly puniſhed than th- baſe companion, who offendeth not 
ſo much as he;as not (o ſtraitly bound to preſerue the life and eſtate df his prince. For 
the more a man is obliged and bound in fidelitie voto his prince, the more gricuouſly 
he is to be puniſhed aboue the common perſon : Y7r2 fortes(ſaith Cicero ſpeaking of Ca- 
tilinthe rebell) acerbioribus ſupplicys cinem pernitioſum quam acer biſsimum hoftem coer- 
cendups putant, VV orthy men ((aith he) iudge the danngerovs citiſen to bee with'grea. 
ter puniſhment chaſtiſed, than the cruelleſt enemie that is. And therefore Lrare ſaith, the 
fugitive traytors during the Carthaginenſian warre, to hane beene more ſeuerely puni- 
ſhed,than the fugitive flaves : and the Roman traytors more ſharply than the Larines, 
who were then ſtill beheaded, but the Roman traytors hanged. Howbeit that in all 
other offences rhe Romans were more cafily puniſh-d chan others. For Scipio Afri- 
cans (faith Florins) cauſed the Roman {ouldiour not keeping his ranke, to bee beaten 
with a vine, but other ſonldiors with a trunchion or cudgell of other ſadder wood: the 
vine (as faith Pe) being the diſhonour ofthe puniſhment. 

Yer whereas we ſaid, That the pumiſhment of noble men oughtto bee more caſe 
than the puniſhment of the baſe and obſcurer ſort , thatſo others might bee the more 


ſured vp vato vertue 3 it is a common opinion,and almoſt of eucric man receiued: buc 


noryetaltogether true . For that in right Geomerricall proportion, the noble man tor 
his oftence having loſt his honour and repuration,is as gricuouſlly indeed puniſhed,as is 
the baſe companion that is whipt , who cannot indeed of the honour and reputation 
which he hath not,looſe any thing: as children and women areno lefſe hurt with a ſoft 
ferula,than are the ſtrong with cudgels or whips . And therefore Scipiocommaunding 
the Roman ſouldiors to be beaten with the vine , cuen forthe ſame cauſe for which he 
commaunded the Latine ſonldiors to be beaten with cudgels , followed therein the 
cqualitie,or rather the Geometricall proportion of puniſhment. For which cauſe Gal- 
bathe emperour cauſed the Gibbet to be painted white, and ſer higher than thereſt, to 


leſſen the paine of a citiſen of Rome,complayning that hee ſhould bee hanged as other- 


thecues were : howbeit that he had poiſoned his pupill. So if a Phyfitian or an Apo- 
thecaric ſhall poyſon a man, he is more grieuouſly to be puniſhed than if another man 
| had 
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A haddone it. And ſo inthe ſame proportion of iuſtice,the judge which doth iniurie.che 


— 


| | | | | | | He which' offen- 
prieſt which committeth ſacrilege;the norarie or regiſter which commirteth forgerie, oc in his owne 


che goldſmith which coyneth falſe money, the guardian which raviſketh his pupill, the vague 
prince which breakerh his faich and league; and generally whoſoever offendeth in his vhewith heis 


owne vocation, and inſuch things as whereot he is himſclfe a keeper , ought to bee therefore —_ 
therefore the more grieuouſly puniſhed than others: for that his offence is therein the eng Lager roy 
more grieuous . And therefore Metius the Diftator of the Albans, was by the com. ©# De time, 
maundement of Tus Hoſtilzus, with fourc horſes drawne in pecces, fot hauing bro- 
ken his faith with the Romans. And So/on haviog cauſed his lawes to be publiſhed,and 
{worne by all the Athenians,appointed the Arcopagits to bethe keepers and interpte- 
rors thereof ; andif chey ſhould breake the ſame, ro pay therefore a ſtatue of gold of the 
weight ofthemſeluces. Now had _4r1ſtorle hirnſclfe neuer (o little a while bene a judge, 
ot looked into the lawes of his countrey,he would never have written, That the equal 
Arithmeticall Iuſtice were to be obſcrued and kept in the inflitivg of puniſhments: 
but that in all chings,and eſpecially in matters of puniſhments, the Geomerricall pro. 
portion of Tultice were much better and more tollerable; as neerer vnto the Harmo- 
nicall Iuſtice which we ſecke after, being partaker of both. Neither by this Harmoni- y,morican tw 
call proportion is more fauour ſhewed vnto the noble than vnto the baſe, howbeit that — 
voto many jt ſceme contraric. For proofe whereof let it be,that arich man and a poore #iffereut,howbe- 
being guiltic ofthe ſelte (ame crime,the rich man is in ſhew more grienouſly fined than ray 4s ge 
the poore : howbeit that in truchthe one is not more heauily fined thanthe other, bur Mart Fanourable 
bak et them indifterently according to their wealthand abilitic . There is with vs a v=o «bers. 
moſt aunticnt law exranr,whereby the poore common perſons which make reſiſtance 
againſt the magiſtrat commaunding them to be apprehended, are fined at threeſcore 
ſhillings ; but the noble man at athouſand and two hundred ; And forthat money is, 
more plentie 1n one place than inanother,andinthis our age than in anticnt time, wile times to be chan- 
lawmakers haue bene conſtrainedto chaunge their pecuniarie puniſhments or fines, ac- Sno ihe varttie 
cording to the varietic of times & places: In the flouriſhing rime ofthe Roman Com- 9mme* 55 
monweal,& namely yndet Trazan the emperor(whois reported to haue extended the * a crownewas 
bounds of that great empire farthelt) he was by the Jaw accounted apoore man, which —_ —_ 
was not worth fiftie * crowneg, that is tolay a crowne of gold. V hich deciſion ot the Rode nohle is 
Romans,the Hebrewes in their:PandeRts following, haue forbidden all them that arc who wasby the 
ſo much worth to begge . The cuſtomes of Fraunce in many places, call him a poote tae ove ace 
man, who with-two oc three witneſſes of his owne pariſh, hath ſworne himſclfe to be (ounteda poore 
oore, 

: But when the lawes of the Twelue Tables were made, the pouertic of men was ſo 
orcat;as that he was accounted a right rich man , which was wortha pound of gold, 
And therefore the Decemuiri by thoſe lawes ſet downe a fige of twentie fue Aﬀles, or 
ſmall peeces of brafle, for him which ſhould with his fiſt giue any man a blow vppon 
the face: which was an heauie penaltie (as the-world then went) for that it was by 
Arichmerticall proportion indifterently exacted of all men alike . But after that mens 
wealth encreaſed;one Nerdtiue a rich fellow (as the time then was) and moſt inſolent The inlolency of 
withall,tooke a pleaſure to giue ſuch as he thought good, as he met them inthe ſtreets, cave why the 
a good and ſound buffet or box z on the care: and fo by and by commaunded a flaue, yo chuugess 
which carried a baggefill-of ſuch {mall coyne after him,to pay ynto him whome hee fome- 
had fo ſtrucken tweatie five of thoſefmall brafen peeces, the tine ſet downe in the xj 
Tables: which was the cauſe thatthelaw was abrogatcd, and order taken, that from 
thenceforth cucry man ſhouldeſtceme the iniurie vnto himfelfe done. yer with power 
ill referucd vato the magiſtrat, todo therein as ſhould ſceme ynto him reaſonable. 
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VW hereby it was then plainely perceiucd and knowne Arithmeticall proportion not {E 
to be good in the impoſing of penalties and fines.” So alſo by the auntient cuſtomes of © 
the Normans,he that [ſtrucke a common perſon with his fiſt , was fined at a ſhilling 
but he that ſtrucke him with kis open hand,was to pay the fine" of five ſhillings : bur 
were he a gentleman that had receiued ſuch iniurie.be was not to redreſle the fame by 
lJaw,but by force of armes and combat : whereby it oftentimescameto paſſe, that hee 
which had before received the iniuric,was alſo in the quarrel flaine, without any puniſh- 
ment therfore, and that by the ſufferance ofthe Jaw. The like we may ſay of the Athe- 
nan law, which condemned him in an hundred crownes fine, which ſhould preſume to 
Hemnaderar a. Calc a galliard to be daunced in the T hearre : which Demades the Orator well know- 
thenswitfully = ing,yetro make his playes which he gaue vnto the-people more gratious, amongſt the 
Law,and paieth Mulſitians brought in alſo vpon the ſtage a dauncing trall there todaunce;yet before ſhe 
RENO entred, paying the aforeſaid fine of an hundred crownes by the law (et downe , which 
was indeed nothing elſe but a mockerie ofthe law, anda cauſe for others allo to tread 
both it and the reſt vnder foot . V Vhich inconueniences the Polonians to auoid (for 
that almoſt all the penalties oftheir lawes arc fines in money) alwaics ioyne vnto their 
lawes theſe orlike words, Lex hec quia pznals eft annua efto, This law torthat it is pe- 

nall let it be but for a yeare in force. 
Peratiee Fre But beſide theſe chaunges ofpenalties and fines, ſome others haue beene conſtrai- 
= 7 neem ned to chaunge ſuch pecuniarie penalties or fines into corporall,yeacuen into capitall 
rall and capital] * PUNiſhments alſo :and that cſpecially when the coumrey growethrich,ſorhat men be. 
op gin rocontemne the fines ; or that the oftence groweth too common :10 which caſes 
the Hebrew lawyers are of opinion, That the penalties ofthe lawes areto bee encrea- 
ſed, and puniſhment with rigour executed. And therefore the law ofthe Brirons ap- 
pointeth theeues to be hanged, yeeldivg therefore this reaſon, Ne eoraum auzeatur mul. 
titudo,Leaſt the multirude of them ſhould be encteatod . An vniuſtlaw indeed, and the 
rcaſon thereof fooliſh; and ſuch a law as by the antiqunuie of it felfe is almoſt growne 
out of vle ,” forthar it hath no diltinQion either of plate,or ofthe equalitie of the per- 
ſons offending, or ofthe age,or of the ſexe,or of the timeor ofthe felonie commirred ; 
but puniſheth all felons alike, VV hen as in all exeamtions of puniſhments, the lighter 
. offences arethe more lightly to be puniſhed,yea and oftentimes alfo pardoned: as 0n- 
; ly inreſpe@ofage,the indifterent and equall Jaw would that mien ſhould in all iudge- 
Why womeo are MENTS Pardon youth, or at leaſtwiſe more eaſily puniſh it . So ovght the judges allo 
more favonrably mare fauourably to chaſtiſe women than men : either for that theirpaſions are more 

pu , 

than mes.  yCchement than men,or that for want of reaſon, diſcretion, and learniog, they arelefle 
able to gouerne their afteQions: or for that they be more tender and daintice,andthere- 
fore hauethe ſharper feeling of puniſhment than men . W hich becing ſo, a manmay 
———— deeme the law ofthe Venetians vniuſt, which forthe firſt felonie commirted, condem- 
the Venetian law Neth the woman to be whipr,and marked with an hoat yron; and aſterthat her hand 
Mo  puni®!w8 cut off; and for the ſecond offence; to have her noſe and lips cut off: whereas the man 
by the ſame law,and for like fa&isto loſe bur one of his eyes and his hand. By: which 
law women,contrarie vio cquitie,are more ſeuerely puniſhed than men: 8 the means 
whereby to get their liuing being taken from them;rthey beth haue more occaſion to 
ſteale than before whileſt they hadtheirlimmes'. © V herefore berrer it were accor- 
ding to Arithmeticall Ivſtice (howbeitthar in matters of penalties it be vniuſt) ro pu- 
niſh them both alike: orelſe according ro Geometrical Inſtice,which commeth much 
neerer ynto the true Harmonicall Taſtice, which lathregard in particolarxo all the cir- 
cumſtances concurring. Butthatlaw and judge is' veric. yniuſt 5 which more ſcuerely 
puniſheth the render and feeble , youhg folkes or women , 'the fickly or old, than the 
ſtrong 
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A ſtrong andluſtic. And1n briefealllawes cattying with thety penalties certaine ,, and 


ſuch as itis not awfull for thermagyſtrar according to the exigente of thecauſe;to mo: a__ x 
derar or aggrauat, arc vniuſt VV 
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eineued the Wiſeſt and beltexperienced tay well Foes crmain, 


which mavnot 


bedecciued,if they haue not this Harmonicall Tuſtice ſtill-before theireyes. For where og jecgn cr 
1s there in the world fo grearwiſedorne,fo great iſtics, ſuch 2 numberof learned law. fowe ore mode 


yers,as inthe courr of parliament at Paris ? who yer withoiit ty reſttiRion or limitd- webs 350” 


tion ar all, publiſbeda law againſt falſifiers and forgers, made by king Frencis the firſt, 
whereby capitall puniſhment was appointed for forgerie , whether it were in ciuill or 
criminall cauſes , without diſtinQion of forgers,judges,clearkes,norarics , ſonldiours, 
or plaine coumrey men. Vhich law forall that by the wiſe counivence of that courr 


ted,to be vnjuſt. 


G is ftace growne out of vie : howbeit that the penaltie thereunto annexed yet remaincth 
to terrifie forgers withall: whome for all that the court puiiiſherh with arbitrarie pu- 
niſhiment, according to diſcretion,and not according tothe rigour of the law, in ſuch 
ſort as that ſcarcely one of fiftie is condemned to die .: For why,the fame court ſhortly 
after percciued the intollerable inconueniences and abſurdities which that law drew 
aftcr it,puniſhing with death him that had falſified bur the leaſt ſcedule of an hundred 
ſhillings,as well as him that had falſihed the decregget the court, or the kings ſeale, or 
bornefalſe witneſſe to condemae the irinocent; for a meere ciuill cauſe , where 

eſtion were bur of fiue ſhillings: and all without reMrd or dift:rence of perſons,Nei- 

Sk isthe law of Venice any berter or vpright,which appointeth no leſſe puniſtunene 

H for falfatying and forgerie,chaa the curting out ofthe rongue : without any diſtintion 
ofthe manner of the forgerie , or relpe& ofthe degree, ſexe,or age ofthe .offendor, or 

other circumſtances whatſocuer . But the law of Milanſauoureth more ofcquitie and 

| Harmoaical! Juſtice : for it willeth, That he which forgeth or falſificth an a&, or bea- 
rerh falfe witneſle in a matter which exceedeth not twentie crownes , fhall for the firſt 
time be condemnedin foure times the valuz,and three dayes ſhamiefully to bee carried 
about with. a paper myrer vpon his head : and forthe ſecond time tohaue his hand cur 

k off: and for the third rimeto be burnt. Bur if the cauſe exceeded twentie crownes,and 

; ſo vnto the ſumme of fige hundred, thatchen he ſhould for the firſt time hane his hand 

r D at off.and for the ſecond time be burnr. Butif fo be thar the matter exceeded fiue hun- 

Þ 1 dred crownes, thatthen the judge for che firſt time might deale with him according to 

q his difcretior;but tharfor the ſecond offencethe forger ſhould be burnt. VV herein both 

o the Geomertricall & Arichmeticall proportion of juſtice are in ſome ſort mixc, as in the 

cc meaſure and proportioning ofthe fine: but withour any regard of lexe,age,or conditi- 
Te on,whichirbcſeemed a lawmaker cſpecially ro have marked , The law of God (of all IF 
7 other lawes the beſt) commaundeththe man conuift of falſe witnelle bearing,to en- how be is by the 
ay dure ſo much loſſe himſelfe,as he would haue done hutr vnto the other: as if he would —_ ws 
m- by hisfalſe wirneſſc rake from anorher man an hundred crownes, hee ſhould bee forced 
nd himſelfe ro pay the ſclfe fame fumme*: or'if hee' wear abour by his falſe teſtimonie ro 
an E take away another mans life,that he himſelfelfe ſhould therefore looſe his owne life: 
ich - asforthereſtthey wererefcrred unto the conſcience ofthe 95; Vi heris itenough 
ans - forrhis cqualitie of puniſhmentgo aun{were as did Draco the | rhenian lawgiuer,who 
Wy being asked, VV hy be appointeddeath as well for ſtealing of an apple, as for killing of 
:OC- ones father; aunſwered,Tharhe wonld haveappointed a more gricuous puniſhment 
pu- forkilling of a mans father,ifhe had knowne any piiniſhment worſe than death . But 
uch Lycurgws left all kind ofpuniſhmenr, yea and that concerned cutry man elſe as well in 
if blike axin priuat indgements, voto the diſcretion ofthe magiſtrats : whom he doub- 
ely ted not to excel in all fidelitic and integritie,ſolong as they ſhould keepe his lawes and 


cuſtomes but yet haply fearing that in reltraining of the magiſtrars power oor 
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ſtrait bonds of lawes and penalties;ſhould ſo fallinta ſuch abſurdities and difficulties of . 
iudgements,as we haue before ſpoke of: and wherewiththey ace in Popular eſtates, 

but eſpecially in Italic, much troubled, By the law ofthe Veneriaps hee that ſhall ſo 

ſtrike any man,as that he ſhall draw blood of him , is therefore to pay twentic five 

pound : but if he kill him, he is thereforero be hanged. W hich law it it might cuety 

where take place, how many men ſhould we find like vato XN. eratime,who vppon ſuch 

a price would foundly buffer and baſtinado ſuch as they liked not of, as they mer them. 

The wiſe law of But how much more wiſely did the emperour Adrmyin like caſe take order , appoin- 
prrour. Ting hin that went aboutto kill a man,althovgh indeed he killed him nor,to beethere- 

I forc worthy ofdcath: and yet that he which had indecd ſlainc a man,withour any pur- 

fey aero ve poſeſoto hauc done, ſhould be therefore acquited . For that offences ate tobe weigh. 
— ed according to the will and purpoſc ofthe offendor,and not according tothe cuent of 
the fat : howbcirthat the purpole and endeuot is mere calily to be punifhed, than the 

cfte& and.deed it ſelte ; and the conceit of a villanie lefle than the villanie it ſelfe done : 

whercin all the divines with the lawyers agree, Howbcit that in eruth hee more gree- 

uouſly oftendeth againſt almightie God,which perſuadeth another man to do avilla« 

nie,than he which dothit : for <j' the wickedveſlc firſt by himſclte conceived, 


hc leaucth alſo the lively impr hereof engrauen as it were in anather mans hart; 

whereas he which of himſelfe amiſſe,cartied headlong with the force of luſt or 

anger, ſeemeth ſcarcely to haue bene willing to haue done it: and hee which hath a- 

gainſt her will enforced an honeſt woman, whome heecould nor otherwile perſuade, 

Tudgesand Phi- yet leaucth her ſoule and ſpirit pureand cleane . But judges doc one way puniſh and 
ty do confider conſider of offences, and Philoſophers another ; they puniſh ſach offences and tranſ. 
_ grelsions onely as are (ſenſibly to be ſeene,and which a man may as it were with his fin- 
ger touch,and ſuch as trouble the common reſt and quiet: but theſe men (+. the 
Philoſophers) cnter cuen into the moſt ſecret thoughts & cogitations of mens minds: 

wherein Sir Thomas Moore,ſorctime Chauncellour of England,is alſo decgiued,who 

maketh rhe intent equall tothe effeft: and the will voto the Ueed done. 

Atichmericat17u... But.if an offence be nor onely intended, bur efteRed alſo , and fo the effet ioyned 
Rice notto be. ynto the inteat; we muſt nor inthe puniſhiggrthereot vic Arithmericall proportion of 
thing of oftences Miſt ice : as jn the law of Milan, hee that Mall withour the citie ſReale the value of a 
_ crowne or morezis therefore to be put tg death; but if lefſe,the puniſhment is-left vnto 

the diſcretion. ofthe judges : and yer fot all thatin this realme he is puniſhed with death 

as a theefe which harb by the highway robbed any man, whether hee had money-or 

none : as I, hauc indeedſcenc one hanged for taking but cighteene pence from a trauel- 

ler by the high way, The Roman lawes commannd notable theeues and robbers to 

be haoged,and ſoleft hanging ypon the gibber: which then was accounted the moſt 

gricuous puniſhment: but they then by the word Zatro,vnderſtood him whom we cal 

an A//aſzs., or Murtherer,which killerh men ypon the high way:but as for him which 

bur robberh paſſengers, the lawcalleth him Gra{/atorem, andwilleth him alſo to bee 
condemnedro LY. os yetnot das the myttherer ;'- VW hich wee haue here 

the more preciſely ſer downe,to note the errour of +_Aecur/ius and ſome other the leat- 

ned lawyers,who call him alſo Latronem,orarobber,vhome the Latines call Fare, 

or atheefe 3 making them as it were all one: and hauing in part thereingiuen-occaſion 

for men to puniſh theeues with more gricuous puniſhment than haply,were meer and 

conucnient, viz. with death. | . "yr 

Throttle | TE like ablurditic is ſeene almoſt in all the lawes of Italic: agin that of Venice con+ 
. law of the Vene- Cerning theft, which willeth to put out one of his cies which ſhal ſteale any thing worth 
Awe ork abou five pound,vnto ten; and fromten ynto twenrie, to put out one of his eyes, and 
6 | | to 
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A tocuteffone of his hands: and from ewentie vo thirtie to put out both his eyes, and 
trom.chirtie to fartit fo looſe his cies & an hand-bur if he ſhall ſteale aboue the ſumame 
of fortie pounds, then to be puniſhed with death. Anvnreafonable law truly,not one- 
ly forthe tigour and hardneflc thereof,and rhe confuſed manner ofthe perſons ſo to be 
cqually puniſhed , but cuen inthis reſpeR alſo, that he which hauiog the meanes our 
of a great maſle ofgold,toſtcale a thouſand pounds, and yer conmenteth himſelfe with 
fiftie,ſhall therefore be puniſhed with death 2 and hee that breaketh an empric cheſt, 
with an ittentto haue taken awaya great ſomme of money it he could, ſhall yer eſcape 
vnpuniſhed, The ſame puniſhments almolt are alſo fer downe by the law of Parma. 
Yethathir oftentimies{ſcemed vnto me a thing right ſtraunge , why ſome which vie 
ſo ſeuere pnniſhment againſt theeues, yer puniſhed murders but by fines in money. For 
we (ceplainely,thar che paine ofdeath is too cruell to revenge a ſimpletelonic,and yer 
not ſutficicatto reſtraine the ſame: and yer the puniſhment of him that doth both rob ®4welitic ofpu- 


hauc maimed him of an arme br of alegge,then to bee acquired for fiteene crownes. 
Bur if a baſc fellow-ſhall kill a gentleman, the fine is double, and it he ſhall kill a baſe or 
common perlon,the fine is but ten crownes, withour any other corporall-puniſhment, 
alchough he hadlainc in wait to kill him. VV hich impunitie for the killing of men be- 


iog ſuffered, or rather by law allowed,innumerable murders thereotenſued . Howbeit 


that afterwards the kingdome encreafing in wealth,the penaltie of the law was dou- 
bled inthe raigne of S/gi/mmund the firſt, and order taken, thatthe murderer beeing ap- 
prehended,ſhould beſide the fine be alſo kept priſoner in the common gaile tor a yere 
and fix weekes ., But that which was in that law wotſt of all, and the head of all miſ- 
chicfe,was,that after three yeares the offcador might preſcribe againſt the murder by 
him committed, whatſocuer it were: neither could the lord which had Raine his vaſlall 
farmer (whome they call X29eton) be therefore either ciuilly or crimioally called into 
queſtion or ſued. For a like edi or law madeat Milan (at ſuch time as rhe Torreſans 
held that Seigncurie) whereby it was decreed , TT hata gentleman might for a certaine 
fine be acquited for the killing of a baſe or common perſon : the common people ther- 
with enraged,ciſe vp all in a mutinic,& having driven out the nobilitic poſleſſed them- 
ſclues of the Seigneurie . As for the author ofthe law Napws Tarre/an,he by them caſt 
io priſon, there miſerably died catcn vp with lice, and that worthily,tor hauing there- 
in ſo much contemned the law of God, which torbiddeth to haue pitic vpon the wil- 
full murderer , commaunding him to be drawne cuen from his ſacred alterand pur to 


death: yer leauing vnto the diſcretion ofthe magiſtrat the manner of his execution,ac- 


cording to the greatnefle ofthe murder committed; to the endthat the equalitic obca- 
pitall puniſhment common to all murderers by Arithmericall proportion of iuſtice, 
ſhould ſo by Geomerricall proportion be moderared,hauing reſpe& vatothe circum- 
ſtances ofthe place,of the time,and of the perſons , which are infinit. For men righr 
well knowe,that he which wilfully killerh a man(as lying in wait for hin1)is more grie- 


"uouſlyrobe puniſhed, than he which killeth a man in his rage and choler : and hee 
. whichkilleth by night,morethan he which killerh by day : and he which poyloneth a 


man,morethan he which killeth hina with che word : andthe nuderer by the high 
way worſe thanthoſe? as allo he that ſbhall kill a man in a ſacred place, morethan in a 


prophane : 


iſhment for vn* 


and kill,to be butlike: in which doing he hath more ſuretie tocommir the murther,as equal! vtterces, 
alſo. morc hope to conceale the ſame . So that where the puniſhment for theft and 
mutder is alike,there it is more ſaftetic to kill aman,than ſimply to rob or ſteale . An 
yet more traunge/and abſurd are the lawes ofthe Polomans,the Danes,the Swedens, 
and Moſcouits,and eſpecially the law of Caſimir the Great,king of Polonia, which for 
the fine of thirtie crownes,acquiteth one gentleman that hath {laine another : and it he 
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prophane : and before his prince,more than in any other place: (which is the onely ir- 
remiſcible caſe,by the laws of Polonia)8& he that ſhal kill the magiſtrar executing'of his 
office, more than if he were a priuat man: and he that ſhall kill his frher,more rhan he 
which ſtall kill the magiſtrat : and he which ſhall kill his prince, more than all the reſt. 
Ot which varictic of caſes ariſeth an incredible varictie of capital! puniſkments to bee 
vpon the offendors inflited. The ſame we may ſay alſo of ſuch perſons as are ſtill vn. 
der the guard and proteQtion of other men, of whome they cannot poſsibly be aware ; 
asthe pupill of his tutor, the wife of her husband,the ficke patient ofhis phyſitian; the 
gueſt of his hoaſt , berwixt allwhome faith is much more required: in which caſes the 
murderers are ſtill more gricuoully to be puniſhed, As inlike caſe the breakers ofhou- 
ſes,and they which by ladders clime into houſes by night,deſeructo be more ſeuerely 
- puniſhed,than ſuch as ſhall ſteale in, the doorcs ſtanding wide open. And therefore in 
Tartarie and Moſcouie the leaſt theft of all is puniſhed with death : for that there are 
but few townes and houſcs for them to keepe theraſelues and their goods in. 'And in 
the Welt Indies, betore the comming ofthe Spaniards,the theefe was ſtill alive vpon 
a ſharpe ſtake impaled,for wharſocuet theft it was . For why , all their gardens and 
grounds arc bounded about but with athrid , beyond which to paſſe was accounted a 
oreat crime: and yet greater than that ir was to breake the thrid 3 and that in ſecrer alſo 
than openly and in eucry mans ſight. Howbeir that in other crimes, as whooredome, 
adulteric,inceſt,and ſuch other like,the offences publikely commirted,are more ſeuere- 
ppenotenen;. ly to be puniſhedgthan ſuch as arc1n ſecret done for thatthe cuill example and ſcan- 
ſhed. dall thereof , is worſe than the offence ir ſelfe . W herein both the diuines and lawycrs 
all agrec, 

A theſe circumſtances,with a million of others like of divers ſorts, cannot all afer 
one faſhion be cur,or by the ſelte ſame law be iudged, according to the ynequall equali- 
tic of Arithmeticall Iuſtice: neither cau they in ſpeciall lawes and articles bee all com- 
prehended, were the volume ofthe law neuer ſo great: ſo as 1s in Geometricall Tuſtice 
requilic, which leaucth all varothe magiſtrats diſcretion, without any law at all. And 
yer for all thatis this Geomctricall Juſtice lefſe vniuſtthan the other, which leauerh 
nothing vatothe power and authoritit of the judge,more than the examination ofthe 
fa&t,andthe numbring of a ſor of beanes,as at Arheos: or ot tables of divers colours, 

acicmericell** with letters ofabſolution ot condemnation (ct vpon them, as at Rome: or of certaine 
adminiftraione? balles and lots,as at Venice : withour any power to iudge atall. For why,itis the law, 
_ -a0d necthe judge,which appointerh the ſame puniſhment for all: of which equalitic 
Ce tales of iuſtice ariſcth the greateſt iniuſtice, ſome luch being condemned, as deſerued much 
lefle than the penaltic ofthe law being equal vnto all :and ſome others againe acquired, 
which deſerued ten times more : beſides that, ſometimes alſo diuers moſt vnlike crimes 
ſome great, ſome leſle,and ſome almoſt none at all, are vnder one law paſſed, and ſo 
with the ſclfe ſame paine puniſhed . As by ſeuen articles of che Salique law, robbers, 
poiſoners,adulterers,burners of houſcs,and ſuch as haue ſlaine or fold a natural French 
man,or hauc digged vpthe bodic of the dead, are all condemned in the (elfe ſame fine 
of two hundred ſhillings. Which law altogether ouerthroweth the foundation of iu- 
ſtice , grounded eſpecially ypon that, That the puniſhment ſhould ſtill bee equall vnto 
' theoffence done. Which the auntients declared by this word, @vztrerowdig,thatis to 
Yar the ponift= ſay, Thelaw of Renibution , or ofcquall puniſhment: which firſt written in the law of 
Cell enethe God,ſer downe in the lawes of Solon, tranſcript intothe lawes of the Twelue Tables, 
ence 9% commaunded by the Pythagorians, praftiſed by the Greeke and Latine cities, and for 
the antiquitie thercofreyerent; is yet by Fauorinuws,._£4r:ſtotleand many others, with- 
out iuſt cauſe impugned zthey too grollely taking theſe words ofthe Taw, tooth for 
a tooth, 
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A a tooth,a hand for 4 hand and an eye for an eye. For who is ſo fimple,as to think,that he ,,,_ FEE 
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which hath malitiouſly put out hiseye-which had but one, to (uffer the like if but 'one of the 1aw,.4 
eye betherefore taken from him alſo? W herefore hee is to bee quite depriued of his 5 mdf kord, 
ſight,that is to ſay, requited with like which cannot be, bur by putting out ofboth his 30d 29s 
eyes : except the blind man may otherwiſe be ſatisfied. As was decreed by the people derteood, 

of Locris,at the requeſt of one which had but one eye, which his cnemie threatned to 

put out , vpon the penaltic thereforeto looſe another of his owne. VV herefore then 

ro render like for like, is ro make him alſo ſtarke blind , who had. made another man 

blind. So that to requite like with like, is indeed nothing els, butto puniſh offences with 
puniſhments aunſwerable vnto them : thatis to ſay , great offences with great puniſh- 

ments, meane with meane,and ſo little offences alſo lightly : which they alſo meanr, 

when they laid, A hend for a hand, a tooth for a tooth and an eye for an eye . And (o the 

auntient Hebrewes,the beſt interpretors of God his law, hauc vaderſtood it, expoun- 

ded it,and allo praQtiled it: as is intheir PandeQs to be ſeene,inthe Title of Penaltics. 

Yea Rabi Kanandenieth the law of like puniſhment to haue any where in the cities of 

the Hebrewes taken place,in ſuch ſort, as that he ſhould have an eye put out , which 

had pur out another mans eye : but the eſtimation of the :ye put out , was viually by 

the diſcretion ofthe judges in money valued . For proofe whereof let it be, that before 

the law of like puniſhment, there was a * law,wherby it was ordained, That ifrwo men + ,,,,... 
fighting,one of them ſhould hurt another, but not yer vnto death, hee which had done 

the hurr,ſhould pay the Phyſitians forthe healing thereof. But ro what end ſhould he 

ſo pay the Phyſitian,if he which didthe hurt were in like ſort to be himſelfe wounded ? 

It ſhould alſo thereof folow more abſurdly,that many delicat and tender perſons , in 

receiuing of ſuch wounds as he had giuen to others,ſhould thereotthemiſelues dic and 

periſh . Beſides that alſo, he which had the harme done him , hauing loſt his hand 

wherewich he ſhould ger his living, ifthe others hand were al(o to be for the ſame cut 

off ; he ſo wanting his hand wherewith to ger his liuing,might haply ſo ſtarue. VV her- 

fore ſuch a literall expoſition of the law of like puniſhment, by Ariſtotle and Fatorin 

deuiſed,is but vaine and deceitfull. But Ari#fotle who ſo much blameth the law ofilike Arkkmecicell 
puniſhment,is himſelfe in ſuch crrours entangled as he ſoughtroeſchew. For he ſaith; kicenocindiffe- 
Thar in puniſhing of him which hath deceiued his companion,or commirtcd adultery; ren pnnitios 


of perions of con 
we are not to reſpect whether he were an honeſt man, or an evill-Jiuer before or not ; dion and «vr 7 
bur to punifh the offence with Arithmeticall equalitie,or Commutatiuc Tuſtice, as hee . © + 
tearmeth it. But what indifferent equalitic ſhall that be of the ſame puviſhment , if ir 
ſhall by Acithmeticall proportion be inflicted vpon perſons of qualitic and condition 
ſo farre vnlike ? Or what Shoomaker is ſo ignorant or fooliſh,as to ſhape one faſhioned 
ſhoo,or oftheſame laſt rocucry mans foot ? Creditors allo in'time equall , but in the Arithmerica! pro- 
ſamame of their debt ynequall,are ofthe goods oftheir broken debtor to bee paid by orto beadmir. 


proportion Geomerticall: as if thirtie crownes bee made 'of the goods of the broken x peak aan 


civill cauſes. 


debtor ; he ofthe twocteditors to whome there is bur an hundred crownes due, ſhall 


receiue ten ctownes;z whereas the other creditor to whome there istwo hundred due, 
ſhall recctue twentic : who ifthey were by Aricthmericall proportion to be paid, ſhould 


each ofthem recciue fifteene. And yet in this cafe queſtion is bur ofa meere civill parti- 


cular caule reſting in exchaunge;which inthe opinion of AriFotle,is alwaies by Arith- 

meticall ptoportionto be ordered : which is not onely in this caſe here propounded Aiferle inpug. 
falſe, but euen in all other alſo,whereio queſtion is of that which vnto cuery may! pro- regard ougheco_ 
perly belongeth , as we ſhall forthwith z 15g Yer where Ariſtotle ſaith in puniſhing - bye cv agen 
of offences no regard ought to be had, whether the offendor were before good ot bad: Þ4/orethe offence 


it ſutficieatly ſheweth him to haue had no knowledge of the order and manner of CRORTgon 
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queſtion is etpe- and PLEpoTrrioN is therein moſt of all vpiuſt. And therefore /aſtimzan the emperor = 


iudgernents,or of iudiciall proceedings . For why,nothiag is more diligently enquired 
after by the judges,than whar the former life of _— accuſed hath bene . Neither 
is it any new martter,when as the Perſians, long before Ari#otlestime,not only enqui- 
red after the whole lues of them which were accuſed (as yer they ſtill doe) but it their 
good deſerts were greater than their oftences,they fully acquitedthern alſo : as Xexo- 
phonwrueth . And for the ſame cauſe the theefe taken in the third theft, is almoſt every 
where condemned to die , howbeit that the third theft be much lefſe than the firſt : and 
ſo he alſo which hath the more often offended,is more ſeverely to be puniſhed than he 
which hath more (cldome gone aſtray. VV herein ArzFotle is againe deceiued,in that 
hedeemeth a ſtolne thing ought by Arithmericall proportionto bee made cuen with 
particular intereſt of him from whome it was taken or ſtolne, VV hereas the lawes of 
Solon, the lawes of the Twelue Tables, "x the emperours by their lawes, condemne 
him which hath ſtolne any thing , to reſtore the double orthe treble, yea and ſome- 
time foure fold the worth of the thing ſtolne , beſide the perperuall infamie thereof cn- 
ſuing. Yeathe law of God willeth, That for an oxe ſtolne, reſtitution ſhould bee made 
fiuc told voto him from whom he was ſo ſtolne : both forthar a more profitable beaſt 
is not by God giuen vnto man, as allo for the neceſsitic there is to leaue ſuch beaſts ofe 
times 1n the ficld : where they roaming vp and downe, haue for their more aſſurance 
the greater penaltic ſer ypon them being ſtolne: and hereunto ſome other people haue 
ioyned corporall puniſhment , yea cuen vntothe paine of death. 


Arithewericali te» And notto ſpeake of criminall cauſes onely,bur of meere ciuill cauſes alſo,one inthe 
Rice o (aile even (\fe (ame fat gaineth the cauſe, 8 in another place looſeth the ſame: one hath intereſt 


for his debr,and another hath nothing: and amongſtthem which ſhall in the ſame caſe 
haue intereſt ſome one ſhall pay ter times ſo much as another : which for that they bee 
matters common vmo all ſuch as have any experience in indiciall cauſes,there need not 
many examples ; one therefore ſhall ſutfice for the manifeſting of the matter. A Lapi. 
daric breaketh a diamond which he by coucnant ſhould hane cnchaſed in a ring} he is 
boundto pay the price of the ſtone be it never ſo great, yea although hee therein haue 
vſcd no fraud or deceit , but even for that onely that he rooke it vpon him todo it as a 
workeman: whereas yet had he bene a man of another condition or occupation , hee 
ſhould not have paid the price of the pretious ſtone ſo broken, except hee had before 
taken the daunger thereot yppon him , or by fraudor deceit broken the ſtone. 


Barmenicall Tn- Now allthe lawes both auntient and new,with the common courſe and experience 
place when Le of ind zements, teach vs that Harmonicall proportion of iuſtice ought as well to take 


placewhen queſtion is but of priuat mens right and intereſt, and ſoin pure civill cauſes, 


right and anereſt 25 well as when queſtion is of Rene and fines: as alſo that Arithmeticall ecqualitie 


' liſhingrthe law concerning vſuric , ordained, That the nobilitic ſhould not rake a | 
five in the hundred, the marchants cight in the hundred, corporations and colledges 
ten,and the reſt ſix in the hundred : and patticulatly that none ſhould exaQt of the hus- 
bandman aboue five inthe hundred . V hich law let it feerne in Ariſtotle his indge- 
ment vniuſt,yer dothit carric a good ſhew of that Harmonicall Iuſtice which wee 
ſecke after,tempered of Arithmencall and Geometricall proportion: Arithmericall e- 
qualitie being therein obſerucd amongſt the noble men, who areall ynder one article 
compriſed,the grear,the meancr,and the leaſt ; the marchants in another bothrich and 

e: and the countrey men in another article, howbcit that they much differ one of 
them from another : and the relt ofthe ſubicRs all in another article becing of divers 
qualities and conditions allo : And then the Geomertricall proportion ſhewivg it ſelfe 


{ betwixtthe nobilitic and the marchants,betrwixtthe marchams andthe colledges , and 
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againea cecrtaine ofthe other ſubieAs compared among themſclues , and with their 
ſuperiours . Andthis proportion of Harmonicall Iuſtice is alſo in ſome ſort kept , and 
yet cut ſomewieſhort by the law of Orleans;cſtabliſhed by Charles the ninth ar the 
eouet ol the people : whereby the debtor condemned for money too long, detained, 
is bound to pay atter cight in the hundred intereit vato marchants., and vnto other 
lefle; but ynto husbandmen,perſons hired,and all forts of labourers, the double of the 
money due: both the chiefe points of which law.is now growne out of vic , howbcir 
that it was with the greateſt conſent of the courts publiſhed . For why hat which con- 
cerncth euery priuat mans Tight and intereſt,conſiſteth in matrerofta&,8: not in matter 
of law ; as Pauls the lawyer moſt wiſely aunlwered , which his one reaſon hath cuen 
by the root ouerthrowne all the long diſcourſes of all the interpretors,ſo divers and fo 
ynlike themſclues,concerning cuery privat mans right and intereſt: all which 1uſtiniarn 
the empexour had thought himiſelfe ro hauc beene able to haue comprehended vnder 
one law. And therefore that which toucherl cucry priuat mans right and intereſt how Th*vbich ton» 


farre it concerneth him,is by our lawes wilely left ynto the diſcretion of the judges, for car mans i ”y 
that it can no more certainly by poſiriue law be defined orſet downe,than can the great cornath himyjo 
Occan ſcainto a ſmall chanell be encluted or ſhut vp . Buryer: the incqualitic is much GC EREES 
greater in the law of Venice,which forbiddeth ro take intereſt eirher in commodiies 7 dener io be. 
or in money ,aboue fix inthe hundred : which although it be athiog tolerable, and is <nienoſibe 
called ofthe Latines Yſarecinils , or,Civill intereſt : yet is that law not ſo long agoe '* 
made,now againe growne out of vic, and not cither publikely or priuatly kept: for chat 
it in cucry reſpe& containing Arithmerticall cqualitic, regardeth not the moſt valike 
condition and qualitic of perſons. | Bs 

And howbeitthat inthe particular contraQts and conuentions, and exchauage of Ainjonorr hror 


things,that Azithmerica!l proportion of cqualitic be beſt to be liked; yet is it nor euen P97 ahmoyes.oo- 


2 ſerued euen in 
EY : ; 
therein alwayes obſerucd and kepr,the very countrey men and labourers,by a certaine particular cou- 


naturall reaſon well deeming, that they ought oftentimes torake leſſe for their hier of venioos, wherein 
the poore than ofthe rich, howbcir that they take as great paines forthe one as for the 15 ping © 
other. Sothe Surgeon which taketh of the rich man five hundred crownes rocuthim 
of the ſtone, haply taketh ofthe poore porter no more but fiue: and yertor all that in 
eff-Etraketh ten times more ofthe poore man than of the rich: Forthe rich man being 
worth fiftic thouſand crownes,lo paycth but the hundred part of his goods , whereas 
the poore man being but worth fiftie crownes,paicth fiue, the tenth part of his ſub-+ 
ſtance. Wo hercas if we ſhould exaRtly keepe the Geomerricall or Arithmeticall pro- 
poction aloneythe patient ſhould die of the ſtone,and rhe Surgion for lacke of worke 
{tzrue : whereas now by keeping the Harmonicall mediacritie,it gocth well with them 
boch, the poore man cured with the rich, and the Surgion ſo gaining wealth , andthe 
other their health. After which proportion encn the judges themſelues haue vied to 


| elteeme their paines, and therefore to demaund their honourable fees : which we ſee to 


haue alwaycs bene lawtull for them to doe,ſo that therein they exceed nor meaſure. As 
I remember it to haue happened ynto a certaine Prouoſt of Paris,whoſe name I will Harmonicall pro- 


calily paſſe ouer,who for adiudging the lawful poſſelsion of alitigious benefice, having led by the W> 
for his owne fecs ſet downe thirtic crownes,wherteas his ductic was but three , and ap- furhes, ** 
peale therefore by the partie grieued made vnto the higher court, was thither ſent for; 
where he being by Rancomet Preſident of the court hardly charged for the wrong by 
him done: annſwered, That it was a good fat benefice that he had giuen ſentence for: 
and that foraſmuch as he did many fuch things for poore men without any fee at all, 
that it was but right and reaſon that the richer when they came ſhould make. him an 
amends therefore in paying of him deeper fees , VV gone the Preſident prooy 
XX 1j id, 
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ſaid, Him in ſo doing to ſerue them as his Taylor did him,who tooke of him twice as F A 
much for the making of him a veluert gowne,as he did for making of him one of cloth, 
Sothe law of Milan,which appointeth, That the judge may for his fee take the hun- 
dred part ofthe value ofthe ſuit, ſo that hee exceed not two hundred crownes, would 
ſeeme vnto Rarconer vniult : cuery corrupt judge ſo without any proportion at all, cx- 
torting from all men,what he ſaw good. For that ſuch the ſuit may befor a flight mat- 
ter but of ten crowns,as that therein oftentimes more paines is to be raken by the judge 
than in a ſuit ofren thouſand crownes : the marchant ſo ſtill gaining by the rich, whar 
he loeſeth by the poore. | 
Atithmerical pro» VV herefore both in making of lawes,and in deciding of cauſes , and in the wholc 
[0 ng wing goucrnment of the Commonweale,we muſt ſtillſo much as poſsible is, obſeruc and G B 
feruedin the Keepethat Harmonicall proportion,if we will atall maintaine equitie 8 iuſtice : wher- 
menzof the = as otherwiſe it will be tight hard for vs inthe adininiſtration of tuſtice, not to doe greax, 
** wrong. Asdoththelaw of inheritance, which adiudgeth all vntothe eldeſt , wherher 
he be noble or baſe; of aunticnt time vicd by Lycargw inthe inheritances ofthe Lace- 
demonians,and with vs inthe countrey of Caux. Lefle yniuft, and yer vniuſt too, is 
the law which giueth all the noble mans inheritance vnto his eldeR ſon 3 and an annui- 
tie ofthe third or ofthe fift part ynto the younger brethren, for them to haue during 
their, lives as they doc at Amboiſe and Aniou; and yet dealing therein more fauou- 
rably with the women, who hold that vnto themlclues in proprictic , which the yon- 
ger brethren haue but for tearme of life, Neither is the cuſGome of the Germans much H C 
lefſe vniuſt , who hauing abrogated the old law,whereof Tec:twa maketh mention, di- | 
uidethe inheritance equally amongſt their ſonnes, making the eldeſt and the youngeſt 
both equall in the ſucceſsion oftheir inheritance, according ynto Arithmeticall pro- 
rtion, without any difference of perſons at all. But how much more vprightly and 
Hatmonical pro» 1uſtly hath the law of God dealt herein ? which following the Harmonicall proportion 
MG News of iuſtice,giueth onely vnto the ſonnes the land, and vnto the daughters part of the 
Ne Sent Movables , or money to marry them withz1o the end the houſes ſhould not by them : 
nome be diſmembred : and amongſt the males allotterh ewo parts vntothe eldeſt, andro the 
niſhmes'ss reſt eucric one of them a part: andthe father dying without heires male, the ſame law 
commaundeth the women to diuide the inheritance indifterently amongſt them, and [ D 
yet to martie with the next oftheir houſe or tribe, that the land might not bee carried 
out of their ſtocke and kindred . VV herein.Geometricall proportion isto be ſcene be- 
twixt the cldeſt and the reſt, as alſo betwixt the males and the females ; and Arithmerti- 
call equalitic berwixt the younger brethren , as amongſt the daughters alſo. Sowhen ir 
is ſaid by the law of God, That he which hath deſcrued to bee chattiſed or beaten, ſhall 
be puniſhed according to the fault by him commirted ; yet is it by the ſame law forbid- 
den to giue him aboue fortie ſtripes . VV hich law is made according to Harmonicall 
iuſtice: For why,itis left vnto the diſcretion of the judge, after ſuch a proportion, to 
indge vnto fortic ſtripes,according vnto the equalitic of the perſons and ofthe offences 
committed : VV herein the Arithmeticall cqualiticis alſo ſcene , inthat it is forbidden | E 
the magiſtrat to exceed fortie ſtripes,the certainnumber by the law appointed. VV her. 
in he that hath the more offended,and yer hath not deſcrucd death, is no more puni- 
ſhed in this reſpe& of fortie ſtripes,than he which hath lefle offended . VW hereof the 
law yceldeth this reaſon, lealt the partie condemned, lamed with many ſtripes , ſhould 
ſo become vnprofitable both vnto himſelfe and the Commonweale. For that it might 
haue bene obicCted, Thar he which more gricuouſly offended, was the more grieuoul: 
ly alſo to haue bene puniſhed, cuen abouethe ſaid number of fortic ſtripes: howbcit 
that indecd itis better to ſtay within a meaſure, than through too much (cuernie to do 
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Thatthe true iuſtice,and the faireſt gouernmenc,is that which is by Harmonicall pro. 
portion maintained. | 


And albeit that the Populareſtate more willingly embraceth the equal! lawes and wp rt 
Arithmeticall Iuſtice: and the Ariſtocratike cſtate contrariwiſle louveth better the Geo- wy errand 
Mmainrainmne 


' merricall proportion of juſtice: yer ſo it is,that both the one and the other are for the Gromerical! or 


preſcruation ofthemſelues conſtrained to intermingle with themſelues the Harmoni. &omepeal nr 


ſlice, without a 
call proportion . W hercas otherwiſe the Ariſtocraticall Seignorie excluding the =i*%reot Har: 
common people farre from al eſtates,offices,and dignities,not making them in any ſort al's. 
partakers of the ſpoyles of rheir enemies, nor of the countries conquered fromthem ; ir 
cannot be that the eſtate can ſo long ſtand, but thatthe common people beeing never 
ſo lictle moued,or never ſo ſmall occaſion preſentedyſhall reuolt , and ſo chaunge the 
eſtate,as I haue by many examples here betore declared. And therefore the Venetian 
Seignorie,whichis the moſt true Ariltocratie (it ever there were any) gouerneth it (elfe 
Ariſtocratically,beſtowing the great honours,dignitics,benefices,and magiſtracics,vp- 
pon the Venetian gentlemenzand the meaner offices which hauc no power bclonging 
ynto them,vpon the common people: following therein the Geometricall proportion 
ofthe greatto the grear,and ofthe little tothe little . And yet to content the common 
people,the Seignoric hath left vnto them the eſtate of the Chauncellour,which is one 
of the moſt worthy and moſt honourable places mathe citic ,and perperuall alſo : and 
more than thar, the offices ofthe Secrerarics of the eſtate alſo , which ate places verie 
honourable... Yea morcouer an iniuric done by a Venetian gentleman vanto the leaſt in- 
habirant of rhe citie,is right ſeucrely correfted and puniſhed: and ſo a great {weetneſle 
and liberne of life giuen vntoall, which ſauoureth more of popular libertie than of 
Ariſtocraricall goucrnment . And that more is,the creation of their magiſtrats is made 


part by choyce,and part by lot: the ane proper vn'o the the Ariſtocratique YOUCtN- Theeftate of Ve» 
ment,and the other vnto che Popular eſtate : ſothat a man may well ſay , that the eſtate nord orers. 
of that Scignorie is pure and {imply Ariſtocratique , and yet ſomewhat gouerned pinnemier 
by Proportion Harmoaicall,which hath made this Commonweale fo faire and floy- nicall 
riſhing, 

Now we haue oftentimes ſaid,and muſt yet againe ſay (for that many haue vppon Tha theeitzr of 


this rocke ſuffered ſhipwracke) that the eſtate of a Commonweale may oftentimes be odour won" 


the ſame with the gouernment thereof, but yet more often quite different from juranogie ne 
the ſame. For the eſtate may be Popular, and yet the gouernment Ariſtocraticall : as == of avoiber 
in Rome after the kings were driucn out (wee faid) the eſtate of that Commonweale 
to haue bene Popular, for that then all the ſoucraigne rights were in the power of the 
whole people ingenerall z and yet the manner of the gouernment of that citic and 
Commonweale to haue bene from the Popular gouernment moſt farre different. For 
that the Senators alone enioyed the great benefices,honours,dignities , and places of 
commaund : all the waycs and entrances thercunto being by the nobilitic holden faſt 
ſtopt vp againſt the comminaltie, yea and thatſo ſtraitly, as that it was not Jawfull or 
permitted for any of the common ſort to marrie with any of the nobilitie 3 either for 
any noble woman to marrie but with ſome one of the nobilitie,but the noble {tiil mar- 
rying with the noble, & the baſe with ſuch as themſelues were : andthe chiefe and prin- 
cipall voyces which were giuen in their greateſt aſſemblies ofeſtate,and molt regarded, 
were ſtill caken by their wealth and yeares. So that the cltate being then Popular, and 
the manner ofthe gouernment Ariſtocraticall,according ro Geomerricall proportion, 
the people oftentimes reuolted from the nobilitie: neither was the eſtate cuer quict 
from ciuill tumults and ſedirions,yatill that the common people had by little and little 
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gotto be partakers alſo inthe greateſt benefices, honours,offices, and places of com- 

maund, that were inthe Commonweale : and that it was permitted them alſo to allic 

themſclucs in marriage with the nobilitie,as alſoto haue their voyces as well as they. 

And ſo long as this Harmonical gouernment (that is to ſay intermingled with the Ari- 

ſtocratique and Popular eſtate ) continued,the Senat yer beating the greater ſway , ſo 

longthat Commonweale flouriſhed both in armes and lawes ; but after that the go- 
uernment (through the ambition ofthe Tribunes) became altogether Popular,and as 

the heauier weight ina ballance ouerweighed the lighter, allthen went to wracke :no 

otherwiſe than as when the ſweet harmonic of muſicke being diflolued , andthe har- 

monicall numbers altered into numbers of proportion altogether equall and like, ther- 

of followeth a moſt great vnpleaſant and foule diſcord : the like whercof there raiſed 

amongſt the citiſcns neuer ceaſed , yntill thatthe eſtate was quite thereby chaunged, 

and indeed vrterly ouerthrowne. So may wee alſo judge of all other Common. 

weales; neither haue wee thereof any berter'example than of the popular eſtates of 

the Swiſſers , which the more that they are popularly gouerned, the harder they arc 

tolbe maintained, as the mountayne Cantons,and the Griſons: whereas the Cantons 

of Berne, Baſil, and Zuricke, which are goucrned more Ariſtocratically, and yet hold 

the Harmonical| meane berwixt the Ariſtocratike 8 Popular gouernment,are a great 

deale the more pleaſing,and more traftable,and more aflured in greatnes,power,arms: 

and lawes. 

The Royalleftze Now asthe Ariſtocraticall eſtate founded yppon Geomerricall proportion,and go- 
Redo UCrncd alſo ariſtocratically,giueth vnto the nobilitic and richer ſort the eſtates and ho- 
Re NOurs: andthe Popular eſtate co ntrariewiſe grounded vppon Arithmericali proporti- 

moſt periet. ON, and gouerned popularly, equally deuiderh the monies,{poyles,conquelſts, offices, 
honours,and preferments vnto all alike,withour any difference or reſpeQ of the grear 

or of the little, of the noble or of the baſe and common perſon : Sothe royall cſtate 

| alſo by a neceſſaric conſequence framed ynto the harmonicall proportion,it it be roy- 
| ally ordered and gouerned, that is to ſay, Harmonically ; there is no doubr but that of 
all other eſtates it 1s the fayreſt, the happieſt,and moſt perte&. Bur here I ſpeake nor 

of alordly monarchic, where the Monarchgthough a naturall prince borne, holdeth 

all his ſabie&s vnderfoor as ſlaues, diſpoſing of their gaods as of his owne: and yet 

muchleſle of a tyrannicall monarchie, wherethe Monarch being no naturall Lord, 

abuſeth neuertheleſſe the ſubieAs and their goods at his pleaſure, as if they were his 

verie flaues; and yct worſe allo when he maketh them ſflaues vnto his owne cruelties. 
But my ſpeech and meaning is of a lawfull King, whether he be ſo by elefion,for his 

vertue and religion,by voyce choſen,ſoas was Numa; or by diuinelot,as was Saul; or 

that he haue by ſtrong hand and force of armes, as a conquerour got his kingdome,as 

haue many ; or that hee hauc it by alawfull and orderly ſucceſsion,as hane all (except 

ſome few) who with no leſſe loue and care fauoureth and defendeth his ſubieQs, than 

if they were his owne children , And yer ſuch a King may neuerthelcflc it he will,go. 

ucrne his kingdome popularly and by cquall Arirhmetica!l proportion, calling all his 

ſubieQs indifferently without reſpe& of perſons ynto all honours and preferments 
whatſocuer,without making choyce of their deſerts or ſufficiencie, whether it be that 

they be choſen by lot or by order one of them after another : howbeit that there bee 

Anonaletees KW OT Cather no ſuch monarchies indeed : So the King may alſo gouernc hiseſtate or 
Populw'yand Kingdome Ariſtocratically, beſtowingthe honorable eſtates and charges therein with 
Amthmeticall the diſttibution of puniſhmehts and rewards by Geometricall proportion, mares 
| proportn” Rfiillchoiceof thenobilitic of ſome,and of the riches of others, ſtill reicing the bale 
| | poorer ſort,and yet without any regard had yntothe deſerts or yertues ofthemwhom 
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A heſopreterred; but onely vnto him that is beſt monyed or moſt noble . Both which 
manner of gouernments , howbcit that they bee cuill and blameworthy, yet is this 
Ariſtocratique and Geometricall proportion of gouerament much more tollerable 
and more ſure, than is that popular and turbulent goucrnment, ſcarcely any where 
to bee found, as ncerer approching vnto the (weer Harmonicall gouernment. For 
it may be, that the king to aſſure his cſtate againſt the infurreQion of the baſe com. 
mon people,may haue need to ſtrengthen himſelf with the nobilitie,which come nee- 
rer ynto his qualitic and condition,than doth the baſe artificers and common fort of 
9.25 chan whom he cannotdeſcend,neirher with them wel haue any ſocictic ar all,if 


ms. 


e will in any good ſort maintaine the maieſtic of his royal eſtare and ſoucraignrie, as it 


B ſcemeth he muſt of necelsirie do,if he ſhall make them partakers of the moſt honoura- 
ble charges of his eſtate and kingdome. Bur ſuch an Ariſtocrarique kind of gouernment 
is alſo cuill and dangerous,not vnto the common peaple only,burt euen vnto the nobi- 
licie & prince alſo ; who may ſo ſtil ſtand in feare of the diſcomented vulgar ſort,which 
is alwayes farre in number moe than is the nobilitic or the rich : and hauing got ſome 
ſeditious leader,and ſo taking vp of armes,becommeth the ſtronger part, and ſo.ſome- 
rimes reuolting from their prince, driucth out the nobilicie, and fortifie themaſclues a- 
gainſt their princes power : as it happened among the Swiſlers, and in other auntienr 


Commonweales by vs before noted . The reaſon whercot is cuident, for that the 
common people is nor bound by any good accord cither with the prince , or with 
the nobilitic , no more than theſe three numbers 4, 6,7 : where the firit maketh good 
accord with the ſecond, that is to ſay, afift: but the third makerh a diſcord , the moſt 
irkeſome and vnpleaſant that may bee , marring wholly the (weet conſent of therwo 
firſt, for that it hath nor any Harmonicall proportion cither vato the firſt or varo the 
ſecond,neither ynto both together. 


But it may be,and commonly (o is, that the prince giueth all the greateſt honours cromericat 


and preferments vnto the nobilitic and great lords,and vnto the meaner and baſer ſort v 


of the people the lefler and meaner offices onely ; as to be clearkes,ſergeants, notaties, ** 2904. 


pettic recciuers,and ſuch other meane officers of rownes, or of ſome ſmall juriſdifi. 
ons, VV hercin he ſhall ſo keepe the Geometricall proportion,and Ariſtocraticall go- 
ucrnment. VV hich manner of gouernment for all that is yet faultic,howbcit that it be 
more tollerablethan the former Popular Arithmeticall gouernment, as hauing in it 
ſome cquall and (emblable proportion : For as the office of the Conſtable is proper 
vnto agreat Lord , ſois alſothe officeof a Sergeant vnto a poore baſe fellow . But 
foraſmuch as there is no ſociable bond berwixt the prince and the porter; ſo allo is 
there not any ſimilitude berwixt the office of the Great Conſtable and of a Sergeant: 
no more than there is amongſt theſe foure numbers diſpoſed by proportion Gcome- 
wicall disiun&,3,6,5, 10 : where the two firſt have the ſame reaſon that the two laſt 
hauc,and the reaſon ofthe firſt vnto third,is that of the ſecond ynto the fourth : yerthe 
reaſon ofthe ſecond vato the third is diſcordant and different from the others, and ſo 
disjoyneth the extreames , which ſo maketh an abſurd and fooliſh diſcord . And fo 
alſo are the orders of citiſens and ſubie&s, disioyned one of them from another, (o 
that no faſt orſure band can bee found amongſt them . For that the nobilitic thin- 
keth it an indignitic for them to bee buſied with the ſmall offices of the comminaltie: 
andthe common people againe take it incuill part themſelues to be excluded from the 
reareſt honours of the nobilitie. Asin Rome it was not otherwiſe lawfull for any of 
the nobiliry,whom they called Patricy,to ſue for the Tribuneſhip,bur char firſt he muſt 
renounce his nobilitic,& become a commoner : for as thenthe Conſulſhip belonged 
| XXX ij onely 
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onely vnto the nobilie, and the Tribuneſhip vnto the comminaltic . Which power 


The reiſons why 
the Conſuls an 
Tribunes were 
alwayes atdiſcord 
in Rome, 


The Royal eflate 
gouerned Hirmo 


nically,tbe tart 


and moſt perfe&. 


once granted vnto the peoplegthey forthwith let their weapons fal,and allthe (edition 
& tumults before common betwixt them and the nobilitic ceaſed : For why,the com- 
mon ſort thought themſelues now equall with the beſt, wherin the welfare of thar citic 
conſiſted : whereas otherwiſe the force of the furious multitude could by no violence 
haue bin withſtood.For what the proportio was ofthe Confulſhip ynto the Tribune. 
ſhip,the ſame the proportion was of one of the nobilitie ynto a commoner : & againe, 
the ſane reſpe& was ofa noble man vntothe Confulſhip,that Was of a commoner vn. 
tothe Tribuneſhip , in Geometricall ſimiltude. But foraſmuch as it was not*lawfull 
neitherfor a noble man to obtaine the Tribuneſhip, neither fot a commoner to enioy 


the Conſulſhip,the people was distoyned fromthe nobilitie , anda petpetuall diſcord * 


betwixt the Conſuls and the Triburies ſtill troubled the citie:'in ſuch ſort ,'asin theſe 
numbers thus placed is to be ſeene,2, 4, 9,18 ; wherein are found two cights by Geo. 
metricall proportion disjun@, and which yet mixed together make the moſt hard dif- 
cord that is poſsible , by'reaſon ofthe difproportion which is betwixt 4 and 9g, which is 
intollerable,and marreth all the hatmonie. So was there alſo almoſt a perpetuall diſ- 
cord berwixt the nobilitic'& the people, vnrill that the Conſulſhip,the Cenſorſhip,the 
Pretorſhip, and the chiefe Benefices, excepting ſore few,were communicated vnto 
the people alſo . VV hereas mighrit with the ſame moderation haue beene lawfull for 
thenobilitic to haue obrained the Tribuncſhipaiſo , yer ſo asthat the number of the 
commioners in that ſocictic of the Tribunes might yerſtill haue bene the greater, and 
the nobles not enfotced to renoucerheir nobilirie : no doubt but that the eſtate ſo Har- 
monically gouerned had bene muchthe more aſſured, better ordered , and of much 
longer continuance than it was,by reaſon of the ſweer agreement of the citiſens among 
themſclues,and that Harmonicall mixture of the offices and places of authoritic and 
commaund in the eſtate and Commonweale: as in theſe foure numbers by Harmoni- 
call proportion conioyned, is plainely to be ſcene , 4,6,8,12 : wherethe proportion of 
the firſt number vnto the ſecond,and of the third vnto the fourth, is a Diapente,ot a fift : 
and agaitic the proportion ofthe firſt yntothe third,and ofthe ſecond vnto the fourth, 
is a Drapaſon,oran eight :and the proportion ofthe ſecond vnts thethird, a Diateſſa- 
ron,or a fourth : which with a'continuall propottion ioyning the firſt with the laſt, and 
the middle to both,and fo indeed all tg all,bringeth forth a moſt ſweet & pleaſant har- 
monie . Bur it was fo farre off,that gentlemen of auntient houſes were in Romerecei- 
ued into the Tribuneſbip (ifthey firſt renounced not their nobilitic, and cauſed them- 
ſelues to be adopted by ſome baſe commoner) as it was for the baſe commoners to 
aſpire vnto the Conſulſhip: which they neuer did,except they had before obrained the 
greateſt honours of the field,as did CMarixs; or elle by their eloquence, as did Czeero ; 
or by both together,as did Catothe Cenſor. Which yet was a matter of ſuch difficul- 
tie,as that Cicero boaſteth of himſelfe vito the people, That hee was the firſt new man 
(now they then called him anew man,who the firſt of his houſe and familic had ob- 
tained honours) who of thern of his ranke had abtained to be Conſull : and that the 
people vnder his conduct had cur in ſunder and for cuer after laid open for Vertue that 
honourable place , whichthe nobilitic had before with ſtrong garriſons holden,, and 
by all meanes ſhut vp.So that it oughtnot to ſeeme ſtrange if the Commonwealewere 
then troubled with the ſeditions of the people,when as in ſuch a multitude of the com- 
mon ſort , ſo few of them euen in Czcero histime aſpired vnto thoſe ſo great hunours, 
the nobilitic ofgreat and auntient houſes commonly ſtill entoying ofthem.. _ 

VW herefore it becommeth a good gouernor in a Popular or Ariſtocratique eſtate, 
-nd eſpecially a wiſe king in his kingdome, to yſe Harmonicall proportion in the go- 


nernment 
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with the poore; & yet nenerthelefle with ſuch diſcretion,as that the nobilicie (till haue 
a certaine preheminence aboue the baſe comminaltie . For why,itis goodreafon that 
the gentleman excelling in deeds of armes and martiall proweſſe,or in the knowledge 
ofthe law,as wel as the baſe common perſon, ſhould in the adminiſtration of iuſtice,or 
in the mannaging ofthe wars, be preferred before him. As alſo that the richin all other 
reſpeQs equall vnto the poore , ſhould be preferred voto ſuch places and eſtates as haue 
more honour than profit: and the poore man contrariwiſe to enjoy thoſe offices and 
roomes Which haue more profit than honour : both oithemn fo reſting reaſonably con- 
tented,he which is rich enough ſeeking but after honour,and the poore man aſter his 


- profit. 'For which cauſe and confideration,the wiſe Roman Proconſull Tru Flame. 


aiu taking order for the Thefſalian Commonweale, left the gouernment and ſoue- 
raigntic ofthe townes and cities by him conquered, vnto them of the richer ſort and of 
beſt abilitie : wiſely deeming,thatthey would be more carctull for the preſervation and 
keeping of them,than would the poore, who hauing not much to looſe, had no great 
mtereſt rherein, Now iftwo or three magiſtrats were to bee cholen , it were better to 
ioyne a nobleman with a commoner, a rich man with a poore,a young man with an 
old; than'twb'noblemen, or two rich men,or two poore men,or two young men to- 
gerher; who oftentimes fall out into quarrels berwixt themſelues, andio hinder one 
anotherin their charges: as commonly it happeneth berwixt equals . Beſides thar, of 
fuch a coniuntion of magiſtrars of divers ſtate and condition (as wee now [peake of) 
ſhould ariſe this great profit,That cuery one of ſuch magiſtrats would ſecke to main- 
raine the prerogatiue & right ofthem oftheir owne cſtare and luch as rhemlſelves were: 
As in ourſoneraigne courts,and in other corporations and ſocieties alſo , by our cu- 
ſtomes compoſed of men of all ſorts,we ſee tuſtice and rightto bee commonly berter, 
and more vprightly vnto cucry man adminiſtred, than ifthey wholly conſiſted of no- 
ble.men,or of commoners, or ofclergic men,or ofany oneeſtate alone. 

But now in ciuill ſocieties there is no meane betterto bind and combine the little 
ones with che grear,the baſe with the noble,the poore with the rich, than by commu- 
nicating of the offices,cſtates,dignitics,and preterments, vnto all men , as well the baſe 
as the noble, according vnto cucry mans vertues and deſerts, as wee haue before decla- 
red. W hich deſerts both now are &cuer were of moſt divers ſort 8 condition: ſothat 
he which would til gine the honorable charges and preferments ofthe eſtate vnto ver- 
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tuous and religious men onely,ſhould vetterly overthrow the whole Commonweale : Pivers ſortsof 
> deſerts,and that 


for that ſuch vertuous and deuout men are alwayes in number much fewer than the vertous men 
onely are not te 


euill and wicked, by whome they might cafily be oucrcome and thruſt out of their go. 1, preferred wn 


uernment . VV hereas in coupling the poore vertuous men (as I haue ſaid) ſometime —_— 


with the noble,and ſometime with the rich, howbeir that they were deuoid of yertue 3 ge of the Comy 


yet ſo neuercheleſſe they ſhould feele themſelues honoured,in being fo ioined with the 


 yertuous, mounted vnto honourable place. In which doing all the nobilitic ſhall on the 


oneſidereioyce to ſee euen bare nobilicic rſpefed , and a placeforit lettinthe Com- 
monweale,togerher with men excelling in vertue and knowledge : and all the baſer 


| fortofthe common people on the other fide rauiſhed with an incredible pleaſure to 


feelethemſelyes all honoured, as indeed they are , when they ſhall ſee a poore Phy- 
fitians fonne Chauncellour of a great kingdome; or a poore ſouldior to become at 
length Great Conſtable : as was ſcene inthe perſon of Michael DF Hoſpitall, and Ber- 
trand Gueſcheling : who both of them,with many others , for their noble vertues were 
worthily cxalted cucn vnto the higheſt degrees of honours. Bur all the ſubies griene 


andtake it in cuill part, when as mcn neither for the honour of their houſc,norfor wy 
their 


nweale . 
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their vertues noble, but rather for their looſe and lewdliues infamous; ſhall be placed in 
the higheſt degree of honour and command : not for that I thinke it neceſlatie the vn- 
worthy citiſens or ſubieQs to be altogether kept from all offices & places of coramand 
(a thing which can inno wiſe be) bur that cuen they ſuch ynworthy perſons may bee 
ſometimes capable alſo of certaine offices ; prouided alwayes that they bee in number 
but few,that their ignorance or wickedneſſe may not take any great cf in the eſtate 
wherein they are. For we muſt not onely giue the purſe vnto the truſtieſt, armes voto 
the molt valiant,iudgement vnto the moſt vpright,cenſure vnto the moſt entire, labor 
vnto the ſtrongeſt, goucrnment vnto wileſt,prieſthood vnto the devouteſt, as Geome- 
ricall Iuſtice requireth (howheit that it were impoſible ſo to doe, for the ſcarcetic of 
good and vertuous men:)but we maſt alſo,to make an harmonic of one of them with 
another,mingle them which haue wherewith in ſome ſort ro ſupply that which wan- 
teth in the other . For otherwiſe there ſhall be no more harmonic than if one ſhould 
ſeparat the concords of muſique which are in themſelues good, but yet would make 
no good conſent if they were not bound together: for that the defau)t of the one is fu 
plied by the other. In which doing,the wiſe prince ſhall ſet his ſubics in a moſt ſweer 
iet , bound rogether with an iodifloluble bond one of them vnto another, together 
with himſelfe,and the Commonweale . As is in the foure firſt numbers to bee ſcene : 
which God hath in Harmonicall proportion diſpolcd ro ſhow vato vs,that the Royal 
eſtate is Harmonicall,and alſo to be Harmonically goucrned . For two to three ma- 


1 : , 
and againe afterwards,one to two, maketh an cight ; one to 
three,atwelfr, holding the fift and the cight ; & oneto foure,a 
2 3 double cight , or Dzapaſon : which containcth the whole 


roundand compaſle of all tunes and concords of muſicke, 
= Ceod which he which will paſſe vnto five, ſhall in ſo doing 


7 marre the harmonic, and make an intollerable diſcord . So 


® 

Bu may one ſay of a point toaline, as alſo of the plaine ſuperfi. 
cies,and ofthe ſolid bodie alſo of any thing . Now the ſouc- 

| raigne prince is exalted aboue all his fubie&s,and exempt out 
of the ranke of them: whoſe maieſtic ſuftererh no more diui- 

fion than doth the ynitie it ſelfe, which is nor ſer nor acccounted among the numbers, 
howbeit that they all from it take both their force and power. But the three eſtates ſtand 
orderly diſpoſed as they are,and as they alwayes have yet beene incuery well ordered 
Commonweale, viz. the Ecclefiaſticall order firſt for the dignitic whichi: beareth : 8 
the prerogative of the miniſteric and funQtion thereotrowards God, being yet compo» 
ſed both of noble and of baſe . Then after them follow the Martiall men, in whoſe 
proteftion allthe reſt of the {ubicAs in ſome ſort reſt : which order andeſtate is alſo 
compoſed both of the noble and vnnoble . Andin the third andlaft, are ſet the com- 
mon people of all ſorts and vocations,as (chollers,marchants attificers, and labourers: 
cucrie one of which cſtates hauing part and intereſt into the offices and honourable 
charges ofthe Commonweale,with great reſpeQ and regard ſtill ro bee had vnto the 
merits and deſerts , as alſo vnto the qualitie of the pertons,there may therof be formed 


The well ordered a pleaſant harmonic of all the ſubics among themlclues; as allo of them altogether 


Commonweale 
jaſome lor: figu- 


redeuen inthe 
pature of man 
himſelte 


with their ſoucraigne prince . W hich is alſo declared,andin ſome lort figured cuenjn 
the nature of man himſelfe,being the verie true image of a well ordered Common. 


weale : and that not in his bodie onely,which ſtill hath but one head,and all the reſt of | 


the members aptly fitted thereuntoz but cuen in his mind alſo, wherein Vnderſtanding 
holdeth the chiefe place, Reaſon the next,the Angrie Power deſirous of revenge , the 
thicd, 


keth a fift; three to foure,a fourth; two to foure, ancight: H 
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_ any higher vnto the contemplation of things intellefuall and divine, whomthe fa- 
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third,and brutiſt luſt and defire'the laſt, W hereof the mind or vnderſtanding like vn- 
tothe vnitic in numbers indiuiſible,pure, and ſimple, is of it ſelfe free. from all concreti- 
on,and from all the other faculties of the ſoule apart ſeparated anddiuided : the angry 


power with deſire of reuenge reſting in the heart,repreſenteth the ſouldiors and other 


martiall men-: and fenſuall luſt and defire reſting in the liuer vader the midriffe, betoke- 
neth the common people. And as from theliuer (the fountaine of bloud) the other 
members are all nouriſhed,ſo husbandmen,marchants,and artificers doc giue vnto the 
reſt of che ſubieQs nouriſhment . And as many men for lacke of vnderſtanding liue 
like beaſt;smoued with that only which is preſent and before ther, without mounting 
cred ſcriptures call alſo beaſts: cuen fo alſothe Ariſtocratique and popular Common. "9721 
weales without vnderſtanding,that is to ſay, without a prince, arc in ſome ſort able to 
maintaine and defend themiclues, though notlong : being indeed about to become 
much more happie if they had a ſoucraigne prince , which with his authoritie and 
power might (as doth the vnderſtanding) reconcile all the parts, and ſo vnite and bind 
them faſt in happineſle together: tor why no gouernment is more happic or bleſſed, 
than where the reaſonable ſoule of man is gouerned by wiſedome;, anger and deſire of 
reuenge by true yalour, luſt by temperance; and that vnderſtanding bearing the rule, 
and as it were holding the reines, guideth the chariot, whereafter all thexeſt follow 
whether ſocuer he will lead them : for ſo all honeſtie, all the luſtre of vertue and dutic 


C ſhall cucry where flouriſh, But when the power and commaund of vnderſtanding bea- 


D 


ten downe andquite oucrthrowne, anger as a mutinous and ynruly ſouldiog, ang in- 
temperatluſt as a turbulent and ſedirious people, ſhall take vpon them the ;gouerne- 

ment, and ſo inuading the ſtare,ſhake wiſedome and vnderſtanding,and thruſt it out of 

place: euery Commonweale muſt needs euen like the powers of rhe ſoule and mind 

nceds fo fall into all manner of reproch and filthineſle of vices. . So that nothing is 

more like ynto a well goucrned Commonweale,than that moſt faire and fir compari- 

ſon of the ſoulc and the powers thereof, there being therein ſocſtabliſhed a moſt Har- 

monicall proportion ofiuſtice , which giueth to cuerie part of the ſoule that which vn- 

to. it ofright belongerh . The like whereof we may ay alſo of the three eſtates of a 
Commonmweale, guided by W iſcdome, Fortitude,8 Temperance: which thtee mo- 

rall vertues vnited together,and with their king, that is to ſay,the intelleQuall and con- 

templatiue vyerrue,there is thereby eſtabliſhed a moſt faire and Harmonicall forme of a 
Commonweale.Forthat as of ynitic dependerh' the ynion of all numbers, which have 
no powet but from it : ſo alſo is one ſoucraigne prince in cuerie Commonweale necel- prince alwayes q 
faric,from the power of whome all others orderly depend. Bur as there cannot bee \Commonneate 
good:miificke wherein there is nor ſome difcord, which mult ofneceſsitic be intermin- 
gled togiue the better grace ynto the Harmonie (which the good Muſitian doth , to t» be mingled 
make-che conſent of the fourth,the fift,andthe cight;the more pleaſing and tunable, 5; ne Shots 
ſome diſcord running before which: may makethe conſent mach more tweet vnto the 52 kan more: 
care 3 as' do alſo cunning cookes, who to giue the better talt vnto. their; good mates, in « Comonvreale 


”" ſctuc in therewith certaine diſhes of ſharpe and vnfaticrie fauces3 and as the cunning 


painter, ro grace his piture,and to gine a better ſhow'vnto his brighter colours, ſtill | 
ſhadoweth the ſame with blacke, or ſome other darke colour { for that the nature of 
all things inthe world is ſuch,as to lbole their grace , if they taſt not ſometime of dif- 
grace; and that pleaſure alwayes continuing becommeth vaſauoric , daungerous and 
vapleaſant): So alſo isirneceſlaric that there ſhould be ome fooles amongſt wiſe men, 
ſome voworrhy of tlicit charge aniongſt menofgreat experience, and ſome euill and 


vitiousmen amongſt the good and yertuous, tolgiue them'the 'greater luſtre;, / and in 
| make 
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make the difference knowne (cuen by the pointing ot the finger, and the fight of the 
eye) betwixt vertue and vice, knowledge and ignorance . For when fools, vitious, and 

wicked men,are contemned & deſpiſed,then the wiſe,vertuous, and good men,teceiue 

the true reward and guerdon for their vertue, which is honour. And itſeemeth the an- 

tient Greekes in their fables,to have aptly ſhadowed forth vnto'vs that which wee haue 

ſpoken of theſe three kinds of Tuſtice , giving vnto Them three daughters, wi7 . iuro- 

The threedaugh. (ice, wIEIRU, hapnvm : thatis to ſay,Y/pright Law,Equitie, and Peace: which are referred 
mnt $a ® ynto the three tormes of Tuſtice, Arithmeticall, Gcometricall,and Harmonicall : how. 
three proportions Heir that peace Which ſhadoweth forth Harmonicall Tuſtice , isthe onely (cope and 
ſumme of all the lawes and iudgetnents,as alſo of the true Royall gouernment: ſo as 

is Harmonicall Tuſticethe end both of Arithmericall and Geomertricall gouernment 

alſo. 

The wore Buttheſethings thus declaredjtremainerh for vs to know ( as the chiefe point of 
ned alſo by Har this our preſent diſcourſe) VV hether it be true that Plato faith , God to gouerne this * 
by Ocommricall World by Geomerricall proportion :For that he hath taken it as a ground,to ſhew thar 
Re eetbe opt, a Well ordered Commonweale ought (to the imitation of the world) to be gouerned 
nion of Plazo, by Geometrical Iuſtice : VV hich T hauc ſhewed to be contrarie, by the nature of the 
vnitic, Harmonically referred vnto the three firſt numbers : as alſo by the intelleQuall 
power,compared vnto the three other powers of theſoule : and by a point compared 

toaline,a plaine ſuperficies,or other ſolid bodie . Bur ler vs goe farther,for if Plato had 

looked neerer into the wonderfull Fabrike of the world, hee ſhould haue marked thar 

which hee forgot in his Times, viz. The Great God of nature to have Harmonically 

compoſed this world of Matter and Forme, of which the one is maintained by the 

helpe ofthe other, and that by the proportion of cqualitic and fimilitude combined & 

bound together . And for that the Matter was to no vie without the Formezand that 

the forme could haue no being without the matter,neither inthe whole vniuerſall,nei- 

ther yet inthe parts thereof: he made the world equall tothe one,and ſemblable tothe 

other: equall vnto the matter whereofit is made, for that it comprehendeth all : and 

ſemblable or like vnto the forme,in ſuch ſort as is the Harmonicall proportion com- 

poſed of the Arithmeticall and Geometricall proportions equall to the one, and ſem. 

blable to the other, being one of themſeparare from another vnperteR. 

Andas the Pythagorians ſacrificed the great ſacrifice Heca- 

3\ rombe,nor for the ſuſtendure of the right angle, which de- 

* pendeth of the two ſides (as many thinke) bur for hauing in 

the ſelfeſame figure found the equalitic and ſimilitude of two 
other figures,the third Hgure being equall vnto the firſt, and 

| T | like vntothe ſecond: ſodo we alſo owe the immorrall cuerla- 
/\ ſting ſacrifice of praiſe and thankſgiuing vnto almightic God, 

forchat he hath by an admirable bond of Harmonie, bound 
together this world of matter and forme , cquall to the one, and like to the other : 

cquall indeed to the matter,ſo that there is'nothing thereot wanting , or yet ſuperflu- 

ous : but yer like vnto that cuerlaſting forme, which he the moſt wiſe workeman had 
in his mind before conceiued, before he made thar ſo great and excellent a worke : as 

Gen. 2; weread inthe holy * Scripture. LT 

| And asforthe motion or moving ofthe celeſtiall Spheres , weeſce that God hath 
made one motion equall , which is the ſwift motion ofthe ſuperiour Sphere: and ano- 
ther vnequall,which is the motion of the Planers (contraric vntothe. former: and che 
third the motion of Trepidation , which containeth and bindeth togetherboth che 
one and the other. Ando if we ſhould enter into the particular nature of other world- 


ly 


Þn1 | 
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A ly creatures alſo,we ſhould find a perpetuall Hatmenicall bond, which voiteth the cx- 


treames by indifſoluble meancs , taking yet part both ofthe one and of the other. 
W hich coherence is neither agreeable vnto Arithmeticall nor Geometricall, but even 
proper vnto the Harmoricall proportion onely: wherein the ſweetneſle of the con- 
ſent confiſterh in tunes aptly mixt together : and'the harſh diſcord , when as the tunes 
are (uch as cannot fitly be mingled together. So we ſee the catth and ſtones to be as it 
wete ioyned together by clay and chaulke, as in meane berwixt both : and fo berwixr 
the ſtones and metrals, the Martcafites,the Calamites,and other diucrs kinds of mine- 
rall ſtones to grow : Softones andplants alſo to be ioyned together by divers kinds of 
Corall;which are as it were ſtonie plants, yet having inthem lite, and growing vppon 
roots: Berwixt plants and liuing creatures,the Zoophyres,or Plantbeaſts, which hauc 
feeling and motion, but yer take life by the roots whereby they grow. And againe be- 
ewixt theereatures which liue by land onely,and thoſe which live by water onely , arc 
thoſe which they call _-mphibza, or creatures living by Jand and water both'; as doth 
the Beuer, the Otter,the Tortoiſe, and ſuch like : as berwixt the fiſhes and the fouls arc 
a certaine kind of flying fiſhes : So berwixt men and beaſts, are to bee ſcene Apes and 
Munkies;'except we ſhall with P/ato agree, who placed a woman in the middle berwixt 
a man anda beaſt. Ando betwixt beaſts and angels God hath placed man, who is in 
part mortall,and in part immorrtall: binding alſo this elementatic world, with the hea. 
uens or the celeſtiall world,by the zthereall region. And as a diſcord ſometimes (as we 


C faid) giueth grace vnto the ſweeteſt Harmonic: ſo God allo hath here in this world 


mingled the bad with the good,and placed vertues in the middeſt of vices , bringin 
forch alſo certaine monſters in nature, and ſuffering the ecliples and defeRts of the cele- 
ſtiall lights : as alſo the Surd reaſons in Geometricall demonſtrations : to the end that 
thereot might ariſe the greater good,and that by ſuch meanes the power and beautie 
of Gods workes might be the better knowne, which might otherwiſe haue beene hid 
and tolded vp in moſt thicke and obſcure darkenefle. And therefore it is, that God ha- 
uing hardened Pharaoes heart, which the wiſe Hebrewes expound to be the encmic of 
God and Nature, faith thus vato him,Excitautegote vt demonſtrarem in te ipſo poten 
te mee vin ac decws ut toto terrarum orbe geita mea omnium Una commemoratione pre- 
dicaremtur,[ hauc ſtirred thee yp (ſaith he)that I might in thee declare the force & glo. 
ric ofmy power, tharſoall my a&ts might with one report of all men bee praiſed 
throughout the whole world . And thele things truely belong ynto the molt true re. 
port of the things then done in Zgypt : but there lieth hidden therein a more diuine 
meaning than that,conceriing the great Pharao,the worker and father ofall milchiete, 
whome the ſacred Scriptures declare by thename of Leaiathan: and yet in this all the 
diuines agree , this of all others the greateſt enemie of God and man, to bee ſtill by the 
becke, word,and power of God, kept in and reſtrained: andall the force andpower of 
thoſe miſchicfes and cuils by him and his wrought (which we ſo much both fret and 
maruell at , and without which the power ofthe good ſhould neither bee, neither yer 
be arall perceiued) to be ſhut vp withinthe bounds of this elementaric world: and a- 
boue the ſame to be nothing but that which is holy and cleane from all filth and wic- 
kedneſle; in ſuch ſort, as that that little ſtaine of cuils here ſball much more profit than 
hurt. VV hereof _dvguſtine ſpeaking, ſaith well, O14 Deum immortalens vilam mall ae- 
decu perpeſſurum negat yiſi mains bonum conſequi certoſcirer, \V ho denicth that the 
immortall God would cuer ſuffer any cuill or wickednefle to bee done , but that hee 
moſt certainly knowcth a greater good to enſue thereof. W herefore as of Treble 
and Baſe voyces is made a moſt (weet and mcelodious Harmonie , ſo alſo of vices and 


vertues,of the different qualities ofthe clements,ofthe conraric motions of the cele- 
ſtiall 


— 
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ſtiall Spheres, and of the Sympathics and Antipathics of things, by indiſſoluble x 
meanes bound together, is compoſed the Harmonie of the whole world,and of all the 
parts thereof : So alſo a well ordered Commonweale is compoled of good and bad, 
of the rich and of the poore, of wiſemen and of fools,of the ſtrong and ofthe weake, 
allied by them which are in the meane betwixt both : whigh ſo by a wonderfull diſa- 
greeing concord,ioyne the higheſt with the loweſt, and ſo allto all , yer ſo as that the 
good are ſtill ſtronger than the bad; ſo as hee the moſt wiſe workeman of all others, 
and gouernour ofthe world hath by his cternall law decreed . Andas he, himlclfe be. 
ing ofan infinit force and powerruleth ouer the angels, ſo alſo the angels quer men, 
men ouer beaſts,the ſoule ouer the the bodie,the man over the woman,reaſon oucr at- 
fefion : and ſo cuery good thing commaunding ouerthat which is worſe, with a cer- 
taine combining of powers keepeth all things vader moſt right and lawful commands. 


in the gourrnle W hereforc what the vnitie is in numbers, the vnderſtanding in the powers of the 

world,to ed 

be of all world'y 
riaces imitated 


ſoule,and the center in a circle : ſo likewiſe in this world that moſt mightie king,in vni- 
tic ſimplczin nature indiviſible,io puritic moſt holy,exalted farre aboue the Fabrike of 
theccleſtiall Spheres, ioyning this clementaric world with the celeſtial and intelligible 
' heaucns 3 with a certaine ſecure care preſerueth from diſtruQtion this triple world, 
bound together with a moſt {weet and Harmonicall conſent : vnto the imitation 
of whome, cueric good prince which wiſheth his Kingdome and 
Commonweale not in lafetic onely,but cuen good and 
bleſled alſo, is to frame and con- 
forme himſclfe. 


(*,*) 


Lanus Deo vni && trino in ſecula ſeculorum. Amen. 
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